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[Report No. 103-156]

To establish programs to promote environmental technology, and for other
purposes.

IN THE SENATE OF THE UNITED STATES

May 18 (legislative day, ApriL 19), 1993

Mr. Baucus (for himself, Mr. LIEBERMAN, Ms. MikuLski, Mr. KERRY, Mr.
WoFFORD, Mr. LAUTENBERG, Mr. MOYNIHAN, and Mrs. BOXER) intro-
duced the following bill; which was read twice and referred to the Com-
mittee on Environment and Public Works

OcToBER 5 (legislative day, SEPTEMBER 27), 1993
Reported by Mr. BAaucus, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To establish programs to promote environmental technology,
and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TFLE; TABLE OF CONTENTS:

4 &) SHorRF HFE—This Act may be cHed as the
5 “National Environmental Technology Act of 1993



2
1 {b) TaBLE oF ConTENTS—The table of contents of

2 this Act is as follows:

See. 1. Short title: table of contents.

FHHE +—NATHONALE ENVARONMENTAL TECHNOLOGY PANEL

Sec. 104. Coordination of budget requests for environmental technolegy-

See: 105 Repert to Congress:

program:

TITLE IV—ADDITIONAL PROGRAMS
Subtitle eation of Ervi | oai
Sec. 412. Report by the Comptroler Generalk

S 978 RS
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Subtitle C—Coordination With National Institute of Standards and
Feechnelogy

1 SsEc. 2. FINDINGS.
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Congress frds that—

&) environmental problems facing the werld
pose a threat to the environmental and econemiec se-
eurity of the United States and other nations:

&) promoting a sound economy while maintain-
ing a healthy envirenment is ameng the urgent pub-
lic policy challenges of the United States; on beth

(3} the development and deployment of environ-
mental security and the economic standing of the

4) the growing demand for environmentally
sound products and processes; and for cost-effective
environmental eleanrup and pellution contrel tech-

{5) advanees i envirohrmental cleanup, poHu-
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25

4
often slow to be adopted:

A while the Federal Government; research -
and development—

{A) environmental concerns must become a
more pervasive and central dimension of teeh-
nology research and develepment: and

{B) Federal environmental technology re-
search and development programs should be
(8) a coordinated; up-to-date; interageney strat-

egy for environmental technology will greatly help
technelegy that ean respend to environmental pro-
grams and create jobs and new sources of income:
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5
&) CovERED FEDERAL AGENEY-—The term

“covered Federal ageney” means a Federal ageney
for which; for a fiscal year, an amount greater than

(B) has the potential to bring about large,
cost-effective reductions in risk to human health
or the envirenment;
(D) i adopted; would result in a faverable
ratio of social to private returns.
the head of the National Environmental Technology

5) ENHURONMENTAE  HINOVAHON  RE-
search” means research related to the development,
application, or commercialization of environmental
technology-
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6) ENHRONMENTALE FECHNOLOGY-—The term
“environmental technolegy” means a teehnolegy;
product; or proeess that reduces environmental risks
by—
(A) fulfilling a function other than protec-
tion of the environment with less impacet during
Hs manufacture; use; or dispesal en the enwi-
processes; and
{B) protecting or enrhancing the environ-
ment through pollution control, prevention, or
ronmental Advanced Research Projects Revolving
ing agreement” means a contract, cooperative agree-
agreement; license agreement; equity agreement; of
other appropriate legal agreement between the head
of a covered Federal ageney and a private busiress
concern to provide funding and suppert to carry out

S 978 RS
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10) SmALE BUSHNESS cONEERN—The term

“small business eonecern” means a busiess eonecern

that is recognized as a small business eoneern under

section 3(a) of the Small Business Act (15 U.S.C.
632(a))-

HHE I—NATIONAL ENVH-
RONMENTAL FECHNOLOGY
PANEL
There i1s established within the Office of Science and

Fechnology Poliey a Natienal Environmental Technology

Panel (referred to in this section as the “Panel™); to oper-

16 ate as a Presidential initiative panel of the Federal Coordi-

17 nating Council for Science, Engineering, and Technology.

18 Fhe Panel shall be respensible for coerdinating enviren-

19 mental technology programs within the Federal Gevern-

20 ment and the development of a National environmental

21 technology strategy-

22 SEC. 102. MEMBERSHHR:

23 The Panel shall consist of—

24 b the Administrator;

© 00O N O 0o B~ W N PP

e~ i < e
g A W N B O

S 978 RS



© 00O N O O B~ W N P

N N N P B R R R R R R R
N B O © 0 N O U A W N L O

8
(2) the Director of the National Science Foun-
(3) the Administrator of the National Oceanic

and Atmespheric Ageney of the Department of Com-

meree;

(4) the Secretary of Energy:

(5) the Secretary of the tnterior;

(6) the Administrator of the National Aere-
pautics and Space Administration:

{7 the Seerctary of Agricutture;

(8) the Secretary of Defense:

(9) the Secretary of Health and Human Serv-

(40) the Secretary of Commerce;

(41) the Secretary of Transportation;

(43) the Director of the National Environ-

(44 the Director of the Office of Science and
person of the Panel (referred to in this title as the

S 978 RS
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STRATEGY-
&) DEvELoPMENT oF NATONAE ENVIRONMENTAL
TecHNnotocy STRatEcY.—Not later than 1 year after
the date of enactment of this Act; the Panel shall develop
a National Environmental Technology Strategy.
b)) STrRaTEeY REGUIREMENTS—The Strategy

g%
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for focused governmental support;

graph (1) based on trends in global and demestic en-
partnership arrangements for the development and
diffusion of environmental technologies;

4) recommend approaches to encourage the
commerciatization and diffusion of environmental
technologies; with special attention to small- and me-
barriers and incentives to the development; deploy-
ment; and trade in epvironmental technelogies:
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6) reeommend administrative actions to re-
move barriers to and create incentives for the devel-
opment and diffusion of environmental technology:

A recommend administrative actions to pro-
mote and assist trade in United States enviren-
mental technology; and

(8) recommend; as appropriate; changes in Fed-
eral procurement guidelines to promote the purchase
of environmental technology-
&y Reviston oF STrRateEey—The Panel shall review

and revise the Strategy not less frequently than once every
3 years.

) CoorbinATON WHTH OFHER GROYPS—

(1) In cEnERAL.—The Panel shall consult with
organizations invelved in formulating Federal teeh-
tions involved i makihg recommendations for
redirecting research on military appheations to civil-

Panel established under section 601 of the Na-

668%);
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(B) the Advanced Manufacturing Council
of the Federal Council established under section
401 of sueh Aet (42 U.S.C. 6651);

{C) the Defense Fechnology Cenversion
Council of the Advanced Research Projects
Ageney of the Department of Defense;

(D) the Advanced Research Projects Agen-
cy of the Department of Defense;

{E) the Advanced Fechnelogy Program es-
tablished under section 28 of the National In-
stitutes of Standards and Technology Act (15

(F) the Strategic Environmental Research
and Development Program Council established
under section 2902 of title 10, United States
Code;

(G) the Environmental Technology Advi-
&) RecommeEnbATons—The Panel shall

make recommendations to the organizations covered
in paragraph (1) to aveid duplication of efforts and
to promeote coordination of environmental technology
efforts:

S 978 RS
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1 (3) TecHntcat supporT.—The Chairperson
2 shall previde technical assistance regarding peliey
3 formulation to the Panel and may request technical
4 and poliey assistance from members of the Panel
5 and other organizations; theluding the Academies of
6 Seience and Engineering:
7 SEC. 104. COORDINATION OF BUDGET REQUESTS FOR EN-
8 VARONMENTAL FECHNOLOGY-
9 &) STaTus oF FEBERAE AcTHiviFr—Not later than
10 1380 days after the date of enactment of this Act; and an-
11 nually thereafters the Chalrpersen; t ecensultation with
12 the Director of the Office of Management and Budget;
13 shal—
14 1) submit to Congress a listing of all federally
15 funded activities that promoete; develop; oF suppert
16 envirenmental technology: and
17 ) review the budget summary to determine
18 whether the summary is eonsistent with the strategy
19 developed uvhder section 103-
20 (b} REPorRT —The Chairperson shall report any com-
21 ments or views of the Panel regarding the budget sum-
22 wmary to the Director of the Office of Manhagement and
23 Budget:

S 978 RS
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13

{e) CoNsSibERATION BY DHRECTOR OF OFFIEE ©F
ManNacEMENT AND BubseF—The Director of the Office
of Management and Budget shall—

) consider all Federal ageney requests for re-
search related to envirenmental technolegy as ene

(2) review the budget summary developed in
subsection (a) and the comments submitted in sub-
section {b) prior to submission of the annual budget
reguest of the Prestdent.

Not later than 1 year after the date of enactment
of this Act, and annually thereafter, the Chairperson shall
submit a report to Congress that includes—

&) a summary of all Panel activities:

2) the most recently prepared version of the

(3) any major Hndings of the Panel;

(4) the interagency budget summary developed
under section 104 with any comments submitted by
tives in environmental technology;

S 978 RS
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14
6) a lsting of all public and private parther

projects funded by—

{A) the Advanced Research Projeets Agen-
cy of the Department of Defense, excluding any
(B} the Advaneed Technology Program es-
tablished under section 28 of the Natienal a-
stitutes of Standards and Technology Act (45
(&) the National Envirepmental Fech-
and
A a listing of all federally funded activities

that promote, develop, or support critical environ-
103(b))-

authority provided by this title shall terminate

22 on the date that is 7 years after the date of enactment
23 of this Act

S 978 RS



H is the purpese of this title to improve the environ-
ment and strepgthen the economic competitiveness of the
United States through—
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ir developihg and commercializing envirenmental
port of environmental technologies by improving the
trformation avaHable en new environmental teeh-
Relogies:

mental Feechnologies Hastitute

&) N GENERAL—
&) ESTABHSHMENT oF INSHFUTE—There 1S
astitute (referred to in this seetion as the “Inasti-

S 978 RS
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16
&) Birecror—The Institute shal be headed

by a Director who shall be appointed by the Presi-
dent; with the advice and consent of the Senate:

3} CoNFORMING AMENBMENT—Section 5316
of title 5; United States Cede; is amended by adding

“Director of the National Envirenmental Fech-
by FuneTtons—The Director shall—

(1) in cooperation with the heads of other agen-
cies; support and assist the development of produets
of environmental technology at the precommercial
stage by industrial; academie; gevernmental and

(2) monitor on a continuing basis the research
and development being conducted on environmental
technologies by private industry in the United States
and provide technical assistance to private industry

(3) in cooperation with the heads of other agen-
and mechanisms to address international environ-
fental problems;

S 978 RS
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4) develop and maintain a clearinghouse; as es-
tablished under subtitle B, to provide information to
private and public concerns that develop; applys oF
export envirenmental technology;
other Federal departments and ageneies; en pro-
grams and strategies for promoting the development
and diffusion of environmental technology; ineluding
research program established under subtitle A of
title HH; as apprepriate;

(6) to the extent allowable by law; in coopera-
tion with the Administrator or the head of any other
Federal agency that the Director determines to be
appropriate; ensure the availability of an initial mar-

A make recommendations for changes i Fed-
eral procurement guidelines to ensdre the avaHabHity
of an initial market for environmental technology:
and

(8) consult with the Panel established under
title | and the programs established under title HI.
{e) CooPERATIVE AGREEMENTS AND OFHER AR-

25 RANGEMENTS—

S 978 RS
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18
) N eENERAL—IR earrying eut the fune-
tions of the Institute under this subtitle, the Direc-
tor may enter into cooperative agreements or other
aFrangements with—
(A) any department; ageney; or independ-
ent establishment of the United States;
{B) any unit of State or local government:
{B) any company that s a United States-
ewned company: oF
(E) any company that the Secretary finds
is incorperated in the United States and has a
parent company that is inecorperated iR a coun-
try that—

) affords to United States-owned
companies opportunities; comparable te
those afforded to any other company, to
similar to those authorized under this sub-

@) afferds to United States-owned
comparable to those afforded to any other
cempany; and

S 978 RS
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protection for the intellectual property

Fights of United States-owned companies:
2) AUTFHORITY TO REOUHRE PAYMENT—

{A) IN GENERAL.—A cooperative agree-
ment or other arrangement entered inte under
paragraph (1) may ineclude a provision that re-
guires a person or other entity to make a pay-
ment of payments to the Institute (oF any other
department, agenecy; or ihdependent establish-
ment of the United States) as a condition of re-
agreement of other arrangement

{B) AMOUNT oF PAYMENT.—The amount
of any payrment received by a department; agen-
cy, or independent establishment of the United
States pursuant to paragraph (1) shall be cred-
ited to the Fund in such amount as the Direc-

{C) NONDUPLICATION AND OFHER CONDI-
Tions—The Director shall ensure that, to the
extent practicable; a cooperative agreement oF
other arrangement entered into under this sec-
tiop—
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(1) does not provide for research that
duplicates research being conducted under
other programs carried out by the private
sector oF by a department; ageney; oF Hde-
pendent establishment of the United

States; and
(1) requires the other party to the
agreement of afrangement to share the

cost of the project or activity eoneerned:

{6} FEPERAL SHARE—

(1) In eENERAL—Subject to paragraph (2);
the Federal share of the cost of a research and de-
50 pereent:

2) SMALL BUSINESS ExcEPHON—The Fed-
eral share of the cost of a research and development
project condueted pursuant to a coeperative agree-
ment or other arrangement entered ihto with a smal
business cencern under subsection {€) may hot ex-
ceed 75 percent.

(&) PROGRAM REQUIREMENTS. —

(1) SELECTION CRITERIA—

{A) In cEnERAL.—Not later than 180
days after the date of enactment of this section;

S 978 RS
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iIster proposed criteria, and not later than 1
year after the date of enactment of this section,
folowing a public comment period; final eri-
teria, for the selection of recipients of contracts,
subparagraph (A} shall—

(it) address the advancement of Unit-
ed States environmental technology and
the prometion of the competitiveness of
businesses of the United States; and
needs of small business eoneerns:

(2) ADMINISTRATION OF PROGRAM FUNDS.—I

cooperation with the heads of ether agencies; the Bi-
rector shall—

S 978 RS
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(B) issue solicitations for projects to be
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{S) receive and evaluate propesals result-
ing from solicitations:

(D) select partisipants for funding agres-
ments of the tnstitute;

(E) administer the funding agreements of

(R} make payments to recipients of fund-
ing agreements on the basis of progress toward;
or completion of the funding agreement re-
guirements:

propriate; consult with the Panel established h title
1 and with the Environmental Fechnology Advisery
Council established in subtitle B of title 1V

{4) FiNANCIAE REPORTING AND AUDITING—

officer of the Environmental Protection Ageney;
cedures to ensure that eontracts and awards—

S 978 RS
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{B) are made in accordance with seund ae-
{S) are not used for research programs ex-
isting or planned on the date of enactment of
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this section that would be substantially con-
ducted in the same time period in the absence
of financial assistance under this subtitle:
5) DisSEMINATION OF RESEAREH RESUEFS—
Director shall provide for the dissemination of

research results of the programs of the thstitute es-

@}GGN:FRA%GRA-\:%RBS%GRFFER-IA—;R—E-

STHRICHONS—

S 978 RS

{A) In cENERAL—NO contract or award
may be made under this section until the re-
search project in question has been subject to
a merit review by the Environmental Tech-
ers, been shown to have scientific and technical
merit:

{B) BiRECT costs onty—THederal funds
made available under this subtitle shall be used
profits; or management fees of any contractor
whether to make an award to a jeint venture;
the Director shall consitder whether the mem-
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bers of the joint venture have provided for the
appropriate participation of small businesses of
the United States in the joint venture:

(D) ADMINISTRATIVE PROCEDURE.—SEC-
tion 552 of title 5, United States Code, shall
not apply to the following information obtained
by the Federal Goevernment on a confidential
basis in connection with the activities of any
business oF joint venture that receives fundihg

1) Information on the business oper-
ation of a member of the business ofF joint
venture:

() Frade seerets pessessed by any
bustress oF by a member of the joint ven-
ture:

{E) INTELLECTUAL PROPERTY.—Intellec-
tual property owned and developed by a busi-
ness or joint venture that reeeives funding
under this subtitle or by any member of such
a fotht venture may net be diselesed by any of
ficer or employee of the United States except in
accordance with a written agreement between
the owner or developer and the Director:
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{F) LicENSING FEES AND ROYAETHHES—
The United States shall be entitled to a share
of the licensing fees and royalty payments made
to and retalned by a business ofF jeint venture
to which the United States contributes under
this section i an amoeunt that is proportionate
to the Federal share of the costs incurred by
the business or joint venture, as determined by
ah independent audit

{G) DisconFTNUANEE—A  eontract or
priate provisions for the discontinuance of the
project and the return of the unspent Federal
funds to the Institute (after payment of all al-
lowable costs and an audit) H it appears that;
on the part of the recipient, or for any other
progress teward suecessful completion of the
prejeet:
Upon dissclution of a joint venture that receives
funding under this section or at a time other-
wise agreed upen; the United States shall be
entitled to a share of the residual assets of a
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joint venture that is proportionate to the Fed-

eral share of the costs of the joint venture, as

determined by an independent audit:
) ReEvorving Funp.—

(1) EstastisHmeENT—There is established in
the Freasury of the United States a revolving fund
to be known as the “Environmental Advanced Re-
search Projects Revolving Fund” (referred to in this
section as the “Fund-); that shall censist of such
ameunts as are appropriated or eredited to the Fund
from time to time.

&) BEXPENDITURES FROM TFHE FUND—
Amounts in the Fund shall be available, as provided
n appropriations Acts, to carry out this section.
OTHER FINANCIAL ASSISTANCE.—

{A) In eENERAL.—The Director may use
the Fund for the purpese of making leans;
interest), and other financial assistance to in-
term environmental security needs of the Unit-
ed States; to earry out this subtitle:

S 978 RS
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{B) RepayMENT ScHEDUtE—A  loan

made under this section shall—

) have a repayment schedule and
maturity date determined by the Secretary
of the Treasury

(i) bear interest at a rate determined
by the Secretary of the Treasury (as of the
close of the calendar month preceding the
month in which the lean is made) to be 3
pereent less than the eurrent market yield
on outstanding marketable obligations of
to maturity comparable to the peried for
{S) ReEPAYMENTS—Repayments on a loan

made under this section and the proceeds from
any other agreement entered into by the Direc-
tor under this subtitle shall be eredited to the
Fund.

4 MANAGEMENT oF FoNB—

Ay I eENERA—The Seeretary of the
Freasury shall manage the Fund and, after
consultation with the Director, report to Cen-
gress each year on the financial condition and
the results of the operation of the Fund during
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the preceding fiscal year and on the expeected

condition and operations of the Fund during

the next 5 fiscal years:
{B) INnwESTMENT—
to clause (i), the Seeretary of the Treas-
ury shall invest the portion of the Fund
that is not, in the judgment of the Sec-
retary, required to meet eurrent withdraw-
als:

) bEnwFarion—lavestments of
moeneys in the Fund may be made only
interest-hearing obligations of the United
States:

(g) AUTHORIZATION OF APPROPRIATIONS. —

) AmounTs—There are adthorized to be ap-
propriated to the Institute to carry out this sec-
tion—

&) bnwmraTion oN use—Of ameunts appro-
priated to the Institute, not more than 5 percent
may be used to pay for administrative expenses of
the Institute.
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(Q)FEBERA-I:GGGPERA:FH‘EAGREEMEN:FS.—

1
2 The Director shall allocate a significant percentage
3 of the amounts made available to the Institute for
4 the purpese of entering hto cooperative agreements
5 with departments, agencies, or independent estab-
6 lishments of the United States pursuant to sub-
7 section (¢)(1).
8 SEC.212. RERPORTS.
9 & v GENERAL—The Director shall, net less fre-
10 guently than annualy; and at such other times as the Bi-
11 rector considers to be appropriate; submit a repert to the
12 Ceommittees on Environment and Public Works and Ap-
13 propriations of the Senate; and the Committees on
14 Seience; Space; and Fechnology and Appropriations of the
15 Heouse of Representatives deseribing—

16 ) the activities of the Institute; including de-
17 seriptions and funding levels of all projects devel
18 oped with assistance from the tastitute;

19 2) each phase of the implementation and oper-
20 ation of the environmental innovation research pro-
21 grams administered by the Director and the heads
22 of covered Federal ageneies under subtitle A of title
23 H:

24 (3) the plans of the Institute for future activi-
25 ties:
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4) the manner and extent to which teeh-

(5) the extent to which the technologies have
been transferved to foreign nations.
) RecommMENDATIONS—Each report submitted

program improvements as the Director considers to be ap-
propriate:

SEC: 213- ENVARONMENTAL TECHNOLOGY TRADE PRO-

MOTION-
Fhe Director shall—

) collect and disseminate through the clear
ingheuse established under subtitle B; information
useful for prometing the expert of environmental

{A) sources of financial assistance;
{B) sourees of technical assistanee; and
{C) the environmental needs of foreign na-

(2) as appropriate, consult with the heads of
other Federal ageneies to facilitate the export of en-

(3) consutt with—
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A) the Woerking Group on the Environ-
ment of the Trade Prometion Coerdinating
B} the National Environmental Fech-

of Commeree;
the promotion of trade in environmental technology:
Subtitte B—Envirenmental
TFechnology Clearinghouse
11 sEeG. 221. DATABASE.
12 &) EstaBisHveEnT—Neot later than 2 years after
13 the date of enactment of this scetion; the Administrator
14 shal establish an eperational electronic database to serve
15 as a clearinghouse for the collection and dissemination of
16 nonproprietary thfermation on environmental technology-
17 (b} ConFeENTS—TFhe database shall inelude—
18 &) descriptions of environmental technologies
19 verified under the program established under section
20 40%;
21 {2) descriptions of environmental technologies
22 tested under the program established under section
23 32%;

© 00 N O 0o B~ W N PP
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3) descriptions of environmental technologies
developed under programs of the tnstitute under see-
4) descriptions of environmental technologies
priate information for all environmental technologies
deseribed in the database:
of environmental technology, iheluding infermation
conecerphg—
{A) sources of financial assistance;
{B) sourees of technical assistanee; and
{S) the environmental needs of foreigh na-

21 shall be made available through an electronic data system
22 {such as a computer bulletin beard) and i1 paper repert
23 format, and shall be accessible to all persons and groups
24  interested ik environrmental technelegy; eluding—
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ahy apphecable regulations or veluntarty:

(2) Federal; State; and local programs likely to
review permit applications proposing use of enviren-

(3) Federal; State; and local programs respen-
sible for developing regulations establishing a level of
performance ofF specific eguipment for the preven-
tion, mitigation, or abatement of environmental pol-
lution.

) ABMINISTRATION—

& UrpaTine—The data stored in the clear-
inghouse shall be updated continuously as new infor-
every 12 menths:

(2) ExisTing rREsources.—The clearinghouse
shal butld on existing data seurees and, to the ex-
tent feasible, shall be integrated with other tech-
nology databases maintained by the Environmental
Protection Agency on the date of enactment of this
section.
duet appropriate eutreach efforts to advertise; de-
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clearinghouse.

) AuTHORIZATION ©F APPROPRIATONS—There
are authorized to be appropriated such sums as are nee-
essary to carry out this section.

TITLE HI—ENVIRONMENTAL IN-

© 00 N O 0o B~ W N PP
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NOVAHON RESEARCH PRO-
GRAM: JTECHNOLOGY JFEST-
NG

&) estimates of the cost to clean up the con-
taminated sites i the United States range as high
as $1;000,000.000 ever the next 30 years;

(2) the Office of Technology Assessment has
found that; at some Federal sites; it may be impos-
sible with current technology to remove contami-
nants from groundwater plumes and deeply buried

(3) new technologies are needed to address
these serious contamination preblems i a mere
timely and cost-effective manner; with an enrermeds
dustry;
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4) the use of innovative technologies at eertain
contaminated sites has reduced site cleanup eosts by
more than half; and
(5) demenstration and testing of envirenmental

s often a barrier to suecesstul commerciatization of

envirenmental technology-

(b)Y Purpose—It is the purpose of this title to re-
duce Federal and private cleanup costs by promeoting the
develepment and commercialization of environmental tech-
Refogies:

Subtithe A—Envirenmental

Hrrovation Researeh Program

&) EstaBustment—The head of each covered
Federal agency shall establish an environmental innova-
tion research program for the development and commer-
cialization of environmental technology to further the
progress of cleanup, pollution prevention, or abatement ac-
tivities of the ageney-

b} FunbinNe—

(1) In ceEnErRAL.—The head of each covered

Federal ageney shal annualy—

S 978 RS



36
(A) notwithstanding any other provision of
law—
cent of the amount of funds made available
to the ageney for envirohrmental cleanup:
and
under clause (i) for awards to private con-
cerns or other entities for the development
and commercialization of environmental
technology through a uniform process as
deseribed in subsection {&); and
(B) consult with the Environmental Tech-
} eoneerning the expenditure of the funds set
aside pursuant to subparagraph (A
2) ConsTrRucHoN—TNeothing i this Aet shall
be construed to hmit the amount of funds that a
covered Federal agency may spend on the research,
development, or commercialization of environmental
technelegy or any other environmental activity-
23 (¢} Duties oF Heaps oF CoveEreb FEDERAL
24 AcENctES—IR earFying out an environmental irnevation
25 research program estabhshed under this section, the head
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1 of each covered Federal ageney shal; in accordance with
2 the requirements of this section—

3

© 00 N O 01 b
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&) eertify annualy the ameunt of ageney funds

&) determine eategories of projects to be in-
gram of the ageney;
licitations:

4) reeeive and evaluate propesals resulting
from the solicitations:

(5) select participants for the environmental in-
novation research funding agreements of the covered
Federal ageney;

(6) in administering paragraphs (3); (4 and
{5); censider the needs of small busihess eohcerns:
search funding agreements of the covered ageney {(oF
delegate the administration to another agency);

8) make payments to recipients of environ-
mental thnovation research fuhding agreements oh
the basis of progress toward; or completion of; the

{9) submit an anndal report on the enviroh-
mental innevation research program to the Natienal
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section 211 and the Office of Science and Tech-
(A) an accounting of the number and
amount of awards made under the environ-
by eategeries of projects; and
{B) the amount of funds awarded to
as a pereentage of the total funds awarded:

{d) CooPERATIVE AGREEMENTS.—The head of each
covered Federal agency may enter into a cooperative
13 agreement with the head of another Federal ageney for
14 the provision of technical assistance and other appropriate
15 assistanee to business eonecerns or other entities conduet-
16 ing an approved projeet:

17 (e) PHases oF EnvIRONMENTAEL INNOVATION RE-
18 searcH Prockram—The head of each covered Federal
19 ageney shall earry eut an envirohrmental innovation re-
20 search program consisting of the following 3 phases:

21 DAY A first phase for determining; insofar as
22 pessible; the scientific and technical merit and fea-
23 sibility of ideas that appear to have commercial po-
24 tential; submitted pursuant to envirenmental Hrnova-
25 tion research program sehicHations:

© 00 N O O B~ W N P
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(B} With respeet to the first phase; the head of
the covered Federal agency may enter into funding
ahd eother nengovernmental entities; each of which
shall be ir an ameunt not to exceed $250,000-

XA A second phase to further develop pro-
respect to which awards shall be made on the basis
of the scientific and technical merit and feasibility of
each propesalk as evidenced by the first phase (as
deseribed in paragraph (1)), toking into consider-
petential of each propesal; as evidenced by—

{B) the record of the private concern or
other entity of successfully commercializing en-
vironmental innovation research or other re-
seareh;

(i) the existence of funding commitments
for the second phase carried out under this
paragraph from the private sector or sources
search programs to fund the development
phase:

(i) the existence of follow-on commit-
ments for the third phase earried out under
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paragraph (3) for research conducted pursuant
to this elause: and
{iv) the presence of other indicators of the
commercial potential of the propesal
(B} With respect to the seeond phase; the head

of the covered Federal ageney may enter inte fund-
ing agreements with private coneerhs oF other ent-
ties; each of which shall be in an amount not to ex-
ceed $750,000; dnless the head of the covered Fed-

eral

essary and appropriate.

S 978 RS

(3)A) H appropriate; a third phase; in which—
ing is used to eontinue development activity
that has demonstrated outstanding cemmereial
potential in the second phase of the environ-
mental research program and merits further en-
grams are used for the continuation of research
oF research and development that has been
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HD) commereial apphications of researeh or
research and development funded by environ-
mental irnovation research pregrams are fund-
ed by nen-Federal sedrces of capital or, for
products oF services intended for use by the

Federal Government; by Federal funding

search programs.

{B) With respect to a research and development
eral share shall not exceed 50 percent of the total
cost of the project:

©) With respect to the assistance provided
under this paragraph, the covered Federal agency
may alse assist the private concern or other entity
ir pursuing funding or precurement from other Fed-
eral cleanup programs and in pursuing financial and
technical assistance for the export of technology de-
program:

4) Funding agreements autherized under para-
graphs (2} and (HANH may make avalable; #f ap-
propriate; funds to test environmental technelogy in
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1 SeC. 312. GUIDELINES AND REGULATIONS OF THE ENVI-

2 RONMENTAL RESEARCH PROGRAM:
3 &) GuibetinEsS—Net later than 180 days after the
4 date of enactment of this Act; the Director shall promul-
5 gate guidelines for envirenmental innevation research con-
ducted by covered Federal ageneies pursuant to this sub-
title:

(b)) ContENnTS.—The guidelines promulgated by the
Director under subsection (&) shal; at a minimum; provide
10 fer—

11 &) simplified; standardized; and timely seolicita-
12 tions of project propesals;

13 &) a simplified; standardized funding proeess
14 that provides for—

15 (A) the timely receipt and review of pro-
16 posals:

17 {B) the protection of proprietary informa-
18 tion provided in project propesals;

19 {S) the selection of epvironmental teech-
20 Rolegy projests;

21 B) the retention of rights in data gen-
22 erated in the performance of a contract or other
23 agreement by the private concern under the en-
24 vironmental teehnolegy researeh project:

25 (E) to the extent allowable by law; the

26 transter of title to property provided by a Fed-
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eral ageney to the private concern cohducting

an envirenmental research project. if the trans-

fer would be more cost-effective than recovery

of the property by the Federal agency;

3) exemptions from the regquirements of para-
graph (2) in any case in which national security or

(4) to the extent allowable by law and as appro-
vate concerh that participates i an envirenmental
technelegy research project to improve the ecost-ef-
fectiveness of the environmental technology research
and development conducted under the program:
16 {e) Resutations—TFhe head of each covered Fed-
17 eral ageney shall; on the basis of the guidelines issued
18 under subsection (a); promulgate sueh regulations as are
19 neeessary to ensure that the envirenmental rhovation re-
20 search program of the covered Federal agency meets the

21 reguirements of the guidelines:
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Subtitle B—lnnovative Technology
Festing

trator shall establish a program for testing environmental
technology at federally owned facilities and sites listed on
105(aH8HB) of the Comprehensive Environmental Re-
spohse; Compensation; and bLiability Act of 19380 (42
U-S-C. 9605(a}(8}1B)); and the inventory of Federal agen-
ey hazardeus waste facHities under section 3016 of the
Reseurce Conservation and Recovery Aet of 1976 (42
U-S.C. 6937 {referred to in this section as “applicable
{b) DEsertPFonN—AS part of the program; the Ad-

ministrator shall—
other Federal departments and agencies for the pur-
pose of testing environmental technology at apphiea-
{2) solicit and accept applications to test envi-
trol; or remediation of contamination at apphicable
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sites; subjeet to the guidelines established under sub-
Federal departments and ageneies; State and loeal
age and oversee testing and evaluation of environ-
mental technology at applicable sites subject to the

(4) document the performance and cost charac-
teristics provided by any envirenmental technology
tested at an applicable site:
characteristics of environmental technology that has
been tested at ohe oF more appheable sHes and has
been determined to be effective by the appropriate
eriteria in the guidelines established under sub-

€6) build upen; not duplicate; and; to the extent
tion Ageney programs that facHitate testing of envi-

S 978 RS



© 00 N O 0o B~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

46
the alternative oF innovative treatment technology
research and demonstration program established
under section 314{b) of the Comprehensive Environ-
of 1980 (42 U.S.C. 9660(b)).
{e) GuibEtiNES—Not later than 2 years after the

date of enactment of this section; the Administrator shall;
guidelines for the operation of the program established

@) an initiat listing of licable sites
tialy available for testing of environmental tech-

I ized by site ¢ isties. ineludi
site geology and site contaminants;

(2) the criteria desi : liibility of i
cants to the program established under this section,
ineludi

{A) any busihess eoneerh oF consortivm:

{B) any small business eonecern or €onser-
tium: or

{C) any nonprofit group, university, or

State of local government entity or consertium:;
tghated under paragraph (2) desifing to apply for
testing of environmental technology at an applicable

S 978 RS
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onstrations required in a complete application for
ing- includi

S 978 RS

cedures to demonstrate the effectiveness of an
(B) required data; findings; equipment; oF
demonstrations for a complete application for
{S) provisions for sharing the eosts of test-
graph (B) oF (C) of paragraph (2) that hmit
the Federal share to not moere than 50 pereent
of the total cost of testing:
{B) a business plan that includes—

D the envirenmental problem the en-
vironmental technology is proposed to ad-
dress:;

G the means by which the technology
will be commercialized and marketed: and

(i) the estimated benefits of the tech-
nology. incluc

® itative or aualitative es-
timates of reductions in health and
: | risks: and
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) the estimated rumber of jobs
ereated f the technology is sueceess-
fully commerciatized; and

eration to the needs of small business eeneerns:

4) eriteria for verification of the efficacy of
tested v | technologics. includi

{A) the cfficiency of destruetion or removal
of contaminants:

{B) the reduction in the volume; toxicity;
of moebHity of contaminants:

(5) specific procedures for the management and
cedures for consultation or entering mutual agree-
ments with—

€A) other Federal departments and agen-
ation of applicable sites:

sible for management and remediation of apph-

S 978 RS
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D) private citizens or citizen groups een-
cerned with management and remediation of
€ ; — ! with
and iation of licabl
SHes: of
F) any persens or busihess eoneerns nter-
ested in investing in the commercialization of
and; to the extent feasible; indemnify suecesstul ap-
pheants to the program established under this see-
tion.

) bistine oF VERHFED FEcHNotosr—In the
case of a technology tested under the program established
by this section, the Administrator shall publish the test
results; cost information; and a general deseription of the
section 221
22 {e) Auprr—Not later than 3 years after the date of
23 enactment of this Act, the Administrator shall audit the
24 performanece of the program and repert the results of the
25 audit to Cengress; eluding—
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(1) the number of sites where environmental
technologies have been tested; classified by the type
of problem remedied and the technology tested:

2) the number of environmental technologies
tested that have subsequently become commercially

(3) the number of sites for which environmental
technologies tested have been selected in a formal
ageney record of deecision;

(4) the number of sites that have been fully
remedied with environmental technologies tested in
the program;

(5) the cost in terms of labor and contract
funds expended by the agency on the program;

{6) the estimated number of jobs and increased
mercialization of the environmental technologies
tested:

(7) the estimated risk reduced through the use
of environmental technologies tested; and

(8) the appropriateness of expanding the pro-
gram to additional sites.

) IncorpPoraTioN oF DEMONSTRATED TECH-

24 Notoey—Where practicable; the covered Federal ageney
25 shall incorperate the demonstrated technology ik the pre-

S 978 RS
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vention, control, or remediation of contamination at apph-
cable sites.
{g) Funbine—Evaluations conducted by the Admin-
section 311.
TITLE IV—ADDITIONAL
PROGRAMS
Subtitle A—Veritication of
Environmental Fechnologies
tablish a program te evaluate; verify; and disseminate per-
formanee and coest infermation en environmental teeh-
Frilgated uRder—
(2) the Federal Water Pollution Control Act
{commonly referred to as the “Clean Water Act?)
(3) title X1V of the Public Health Service Act
{eommonty referred to as the “Safe Drinking Water
Aet") (42 U-S:C- 300F et seq);
(4) the Resource Conservation and Recovery
Act of 1976 (42 U-S-C. 6901 et seq); and
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5) ether laws that the Administrator deter

collectively referred to in this section as “apphcable regu-

(b} FuncTions—AS part of the program, the Ad-

- |

(1) accept applications to evaluate environ-
mental technology subject to the guidelines estab-

(2) evaluate and verify the performance and
cost information on any envirenmental technology
provided by an applicant subject to the guidelines es-

(3) develop protocels; test procedures; and aual-
Hy assurance procedures to ensure guality, eredibi-
ity, and comparabthty of data and infermation devel-
eped by applicants; and
environmental technology that meets or exeeeds the
under subsection (c) through the elearinghouse es-
{€) GUHDELINES—

&) I eeEnNERAL—Not later than 18 menths
after the date of enactment of this Act, the Adminis-
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ment, promulgate guidelines for the operation of the
prograf:

elude—

S 978 RS

appheants to the program; heluding—

b any small business eencern; oF
of State or local government entity:
surance reguirements relating to data and -

elading—
@ iate. ind tontl ified.
analytical testing procedures to dem-
{HD) appropriate equipment o dem-
enstrations;
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any environmental technology that causes sig-
any media or is determined by the Adminis-
trator to have other unacceptable side effects:
listing of environmental technelogies; includ-
ing—

regulation at a lower cost than the est-

mated cost of the technology used to estab-

lish the applicable regulation; or

tion, control, or remediation benefits than

the technology used to establish an apph-

{E) a schedule of fees for applications to
cover the costs of the program; including—

) a shiding scale of fees based on the
category of eligible applicants defined in
subparagraph (A); and
in clause (if) or (iii) of subparagraph (A):
and
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1 (F) provisions that provide spectal consid-
2 eration to the needs of small business concerns:
3 ) bistine oF TecHnoroer—FofF technologies
4 that the Administrator finds, through the evaluation pro-
5 cedure established in subsection (c), meet or exceed all of
7 Administrator shall publish the results of the evaluation
8 and a description of the evaluated environmental tech-
O nology and disseminate the information through the clear-
10 inghouse established under section 221.
11 (&) ADMINISTRATION.—
12 ) YUse oF rees—AH fees collected by the
13 Admiristrator through the operation of the program
14 established under this section shall be used to sup-
15 port the eperation of the pregram-
16 (2) Evaruation peabtine—Al evaluations
17 conducted under the program established under this
18 section shall be completed; and the apphicant notified
19 of the results, not later than 6 months after the re-
20 ceipt of a complete application.
21 B No Rewiston oF APPHICABLE REGULATHONS—
22 Nothing in this section shall be construed to revise any
23 applicable regulation or release any person subject to an
24 applicable regulation from the duty to fully comply with
25 the applicable regulation.
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{g AuTHORIZATION ©F APPROPRIATIONS—There

are authorized to be appropriated such sums as are nec-
essary to earry out this section:

Subtte B—Envirenmental
TFechnology Advisery Coeunet
ronmental Teechnology Advisory Ceunecil (referred to in
10 by MemsersHip.—The Director shall appoint the
11 members of the Advisery Ceuncil: The individuals ap-

12 peinted as members of the Advisery Council shal—

13 ) be eminent in the fields of business; re-
14 search, new product development, engineering; labor;
15 education; management coensulting,; envirenment; of
16 international relations:

© 00O N O O B~ W N PP

17 £2) be seleeted selely on the basis of established
18 records of distinguished service;

19 3) noet be employees of the Federal Govern-
20 ment; and

21 4y include—

22 A) at least 1 representative of a leading
23 consortivm  of manufacturing and technology

24 firms:

S 978 RS
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{B) at least 1 representative of small busi-
ness concerns;
{S) at least 1 representative of a State
gevernment;
{D) at least one representative of a local
government bedy: and
{E) at least one representative of a nen-
{e) CHAIRPERSON AND VHEE CHAIRPERSON—
appoint from among the members of the Advisory
CouncH a persen to serve as Chairperson and a per
sen to serve as Vice Chairperson; each of whom shal
serve as Chairperson or Vice Chalrperson, respec-
tively; for a term of 1 year and shall net thereafter
be eligible to serve as Chairperson or Viee Chair-
persen; respectively; untit 1 year has elapsed after
the end of the term-
of the Advisory Council shall perform the duties of
the Chairperson in the absence of the Chairperson:
(1) review and make recommendations regard-
title H, and the organization, budget, and programs
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of the Institute within the framewerk of natienal
pelicies set forth by the President and Congress:
2) review guidelines and regulations of the en-

{3) on the basis of the reviews conducted under
paragraphs (1) and (2), make recommendations to
the Administrator; the Dircctor; and the head of
each covered Federal ageney regarding the meris of
the distribution of the funds under propesed funding
agreements to fund proposed projects under the en-

RAESS experience to review propoesals for funding sub-
mitted to the tastitute:

(5) consult with the heads of Federal agencies
covered by the environmental inrnovation research
expenditure of funds from programs established

(6) eonsult with the Panel established under
title 1 in the development of the national environ-
mental technolegy strategy:
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A review the effectiveness of the elearinghouse
established in section 221:

8) make recommendations to the Director to
improve the effective dissemination by the clearing-
heuse of research information and results: and

{9) make recommendations o the Director re-
garding administrative actiens to promete the expert
of environmental technologies:

Not later than 2 years after the date of enactment
of this Aet; the Comptroller General of the United States
shall submit to the Committees on Environment and Pub-
hie Works and Appropriations of the Senate and the Com-
mittee on Scienece; Spaee; and Fechnology and Appropria-
tions of the House of Representatives a repert concerning
the implementation of the programs established under t-
tes H and HH; including a deseription of the research con-
dueted under the programs:

tional thstitute of Standards

and Fechnology
SEC: 421. COORDINATION WATH NATIONAL INSTTFUTE OF

STANDARDS AND FECHNOLOGY-

(a) AcreemeENnTs—Not later than 180 days after

the date of enactment of this section; the Administrator

S 978 RS
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1 and the Seceretary of Commerce shall enter into sueh
2 agreements as may be necessary to permit the Environ-
3 mental Protection Ageney to provide technical assistanee
4 and support to the Manufacturing Technology Centers ad-
5 ministered by the National Institute of Standards and
6 Fechnology of the Department of Commerece:
7 b} Assistance—The assistance shall include—
8 (1) the preparation of envirenmental assistance
9 packages for small business eenecerns generaly and;
10 where appropriate; for specific small business see-
11 tors, including information on—

12 A} envirormental comphlanee require-
13 ments and methods for achieving compliance;
14 {B) new environmental technologies:

15 {C) alternatives for preventing pollution
16 that are generally applicable to the small busi-
17 eSS sectors;

18 (D) guidance for identHying and applying
19 epportunities for preventing pollution at indi-
20 vidual facHities:

21 (2) providing technical assistanee to small busi-

22 ness eoneerhs seeking to act on the iRrfermation pro-
23 vided under paragraph (1)

24 (3) coordinating with the National Institute of
25 Standards and Technology to identify these small

S 978 RS
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(4) developing and implementing an action plan
for providing assistance to improve environmental
performance of small business seetors i1 need of #m-

provement:

tives of small business and agricultural extension pro-
grams and centers; as appropriate; to previde environ-

PORTED EXTENSION PROGRAMS-

mental assistance to small businesses.

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

() SHoRT TITLE.—This Act may be cited as the “Na-

tional Environmental Technology Act of 1993”.

(b) TABLE OF CONTENTS.—The table of contents of this

Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Definitions.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

TITLE I—NATIONAL ENVIRONMENTAL TECHNOLOGY PANEL

101.
102.
103.
104.
105.
106.

Establishment.

Membership.

National Environmental Technology Strategy.

Coordination of budget requests for environmental technology.
Report to Congress.
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TITLE 1I—BUREAU OF ENVIRONMENTAL TECHNOLOGIES;
CLEARINGHOUSE

Subtitle A—Bureau of Environmental Technologies

Sec. 201. Establishment.
Sec. 202. Reports.
Sec. 203. Environmental technology export promotion.

Subtitle B—Environmental Technology Clearinghouse

Sec. 211. Establishment.

TITLE IHI—ENVIRONMENTAL INNOVATION RESEARCH PROGRAM,;
TECHNOLOGY TESTING

Subtitle A—Environmental Innovation Research Program

Sec. 301. Environmental innovation research program.
Sec. 302. Guidelines and regulations of the environmental innovation research
program.

Subtitle B—Innovative Technology Testing

Sec. 311. Program.
TITLE IV—ADDITIONAL PROGRAMS

Subtitle A—Verification of Environmental Technologies

Sec. 401. Program.

Subtitle B—Environmental Technology Advisory Council

Sec. 411. Establishment.
Sec. 412. Report by the Comptroller General.

Subtitle C—Coordination With National Institute of Standards and Technology

Sec. 421. Coordination with National Institute of Standards and Technology.
Sec. 422. Coordination with other federally supported extension programs.
Sec. 423. Statutory construction.

SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.—Congress finds that—
(1) environmental problems facing the world
pose a threat to the environmental and economic secu-

rity of the United States and other nations;
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(2) promoting a sound economy while maintain-
ing a healthy environment is among the urgent public
policy challenges of the United States;

(3) the development and utilization of environ-
mental technologies will enhance both global environ-
mental security and the economic standing of the
United States in the world marketplace;

(4) the growing worldwide demand for environ-
mentally sound products and processes, and for cost-
effective environmental cleanup and pollution control
technologies, presents significant business opportuni-
ties;

(5) innovative environmental technologies face
barriers to commercialization and utilization, and
are often slow to be adopted;

(6) advances in source reduction, environmental
cleanup, and pollution control technologies could sig-
nificantly reduce Federal Government and private
cleanup expenditures, improve cleanup results, and
help prevent future contamination;

(7) the development and implementation of effec-
tive public and private partnership arrangements
will help promote successful technology development

programs;
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(8) a coordinated, interagency strategy for envi-
ronmental technology will greatly facilitate the devel-
opment of critical environmental technology that can
respond to environmental programs and create jobs
and new sources of income; and

(9) successful Federal Government programs to
foster the development and utilization of environ-
mental technology depend on coordination and co-
operation among agencies involved in environmental
protection and agencies involved in technology devel-
opment.

(b) PurPoseEs.—The purposes of this Act are—

(1) to further environmental protection, spur the
creation of jobs, and enhance the ability of domestic
companies to compete in the international market-
place by facilitating the development and utilization
of environmental technologies;

(2) to encourage the development and utilization
of environmental technologies that prevent pollution;

(3) to help overcome market barriers that hinder
the successful commercialization of environmental
technologies; and

(4) to coordinate Federal Government policies,
actions, and budgets with respect to environmental

technologies.
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SEC. 3. DEFINITIONS.

As used in this Act:
(1) ADMINISTRATOR.—The term “Adminis-

trator” means the Administrator of the Environ-

1

2

3

4

5 mental Protection Agency.

6 (2) BurReau.—The term “Bureau” means the
7 Bureau of Environmental Technologies -established
8 under section 201.

9

(3) CoOVERED FEDERAL AGENCY.—The term

10 “covered Federal agency’”” means a Federal agency for
11 which, for a fiscal year, an amount greater than
12 $50,000,000 is made available for environmental
13 cleanup.

14 (4) CRITICAL ENVIRONMENTAL TECHNOLOGY.—
15 The term “critical environmental technology” means
16 environmental technology that—

17 (A) embodies a significant technical ad-
18 vance;

19 (B) has the potential to bring about large,
20 cost-effective reductions in risk to human health
21 or the environment;

22 (C) is Dbroadly applicable at the
23 precommercial stage; and

24 (D) if adopted, is reasonably expected to re-
25 sult in a favorable ratio of social to private re-
26 turns.
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(5) DIRECTOR.—The term “Director’” means the
Director of the Bureau established under section 201.

(6) ENVIRONMENTAL INNOVATION RESEARCH.—
The term “environmental innovation research” means
research related to the development, application, or
commercialization of environmental technology.

(7) ENVIRONMENTAL TECHNOLOGY.—The term
“environmental technology” means an advanced or
improved technology, product, process, or service that
reduces environmental risks by protecting or enhanc-
ing the environment through source reduction, design
or process changes, pollution control, or environ-
mental remediation.

(8) FUNDING AGREEMENT.—The term “funding
agreement” means a contract, cooperative agreement,
grant agreement, patent agreement, royalty agree-
ment, license agreement, equity agreement, or other
appropriate legal agreement between the head of a
covered Federal agency and a private business con-
cern, government, academic or nongovernment entities
to provide funding and support to carry out environ-
mental innovation research.

(9) SMALL BUSINESS CONCERN.—The term
“small business concern” means a business concern

that is recognized as a small business concern under
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section 3(a) of the Small Business Act (15 U.S.C.

632(a)).

(10) SouRCE REDUCTION.—The term *‘source re-
duction” has the same meaning as is provided for the
term in section 6603(5) of the Pollution Prevention
Act of 1990 (42 U.S.C. 13102(5)).

TITLE [I—NATIONAL ENVIRON-

MENTAL TECHNOLOGY PANEL
SEC. 101. ESTABLISHMENT.

There is authorized to be established, within the Office
of Science and Technology Policy of the Executive Office
of the President, a National Environmental Technology
Panel (referred to in this title as the “Panel”), to operate
as a panel of the Federal Coordinating Council for Science,
Engineering, and Technology. The Panel shall be respon-
sible for coordinating environmental technology programs
within the Federal Government and the development of a
National Environmental Technology Strategy.

SEC. 102. MEMBERSHIP.

The Panel shall consist of the heads of agencies with
substantial investment or interest in the development and
utilization of environmental technology or the designees of
the heads (or a combination of heads of agencies and des-

ignees). The Director of the Office of Science Technology
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Policy, shall appoint the Chairperson of the Panel (referred

to in this title as the “Chairperson’).

SEC. 103. NATIONAL ENVIRONMENTAL TECHNOLOGY
STRATEGY.

(@) DevELOPMENT.—Not later than 1 year after the
date of establishment of the Panel, the President, with ad-
vice from the Panel, shall develop a National Environ-
mental Technology Strategy (referred to in this section as
a “‘Strategy’’). The Strategy shall—

(1) identify areas that would benefit from the de-
velopment of critical environmental technology;

(2) prioritize the areas identified under para-
graph (1) based on trends in global and domestic en-
vironmental threats and the potential for environ-
mental and economic benefits;

(3) recommend effective public and private part-
nership arrangements for the development and utili-
zation of environmental technologies;

(4) recommend approaches to encourage the com-
mercialization and utilization of environmental tech-
nologies, with special attention to small business con-
cerns; and

(5) 1dentify economic, regulatory, and other bar-
riers to, and incentives for, the development, utiliza-

tion, and export of environmental technologies, and
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recommend appropriate actions in response to the

identification.

(b) RevisioN oF STRATEGY.—The Panel shall review
and, if appropriate, recommend that the President revise
the Strategy not less frequently than once every 3 years.

(c) CoORDINATION WITH OTHER GROUPS.—

(1) IN GENERAL.—The Panel shall, to the extent
practicable, consult with public and private organiza-
tions involved in technology development and com-
mercialization, and organizations involved in making
recommendations for converting research on military
applications to civilian uses.

(2) TecHNICAL supPPORT.—The Chairperson
may request technical and policy assistance from
members of the Panel and other organizations, includ-
ing the Academies of Science and Engineering.

SEC. 104. COORDINATION OF BUDGET REQUESTS FOR ENVI-
RONMENTAL TECHNOLOGY.

(@) IN GENERAL.—The head of each Federal depart-
ment or agency shall, as part of the annual request of the
department or agency for appropriations pursuant to sec-
tion 1108 of title 31, United States Code, submit a report
to the Office of Management and Budget and the Chair-

person that—
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(1) identifies the activities of the department or
agency that promote, develop, or support environ-
mental technology; and

(2) states that portion of the request of the de-
partment or agency for appropriations that will be
allocated to activities that promote, develop, or sup-
port environmental technology.

(b) ReviEw AND REPORT.—Beginning with the first

budget cycle after the Strategy under section 103 is com-

pleted—

SEC.

(1) the Director of the Office of Management and
Budget and the Chairperson shall review the report of
each department and agency submitted under sub-
section (@), in light of the goals, priorities, and re-
sponsibilities of the department or agency as may be
set forth in the Strategy; and

(2) the annual budget submitted by the President
pursuant to section 1105 of title 31, United States
Code, shall include a statement indicating those por-
tions of the annual budget of each department and
agency that relate to activities covered by the Strat-
egy.

105. REPORT TO CONGRESS.

Not later than 1 year after the date of establishment

25 of the Panel, and every 3 years thereafter, the Chairperson
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shall submit a report to Congress that includes a summary

of all Panel activities.

SEC. 106. TERMINATION.

The authority provided by this title shall terminate on
the date that is 7 years after the date of enactment of this
Act.

TITLE II—BUREAU OF ENVIRON-
MENTAL TECHNOLOGIES;
CLEARINGHOUSE

Subtitle A—Bureau of
Environmental Technologies

SEC. 201. ESTABLISHMENT.

() IN GENERAL.—There is established, within the En-
vironmental Protection Agency, the Bureau of Environ-
mental Technologies which shall be headed by a Director.

(b) FuncTioNns.—The Director shall—

(1) in cooperation with the heads of other agen-
cies, support and assist the development of process or
products, oriented research, development, and dem-
onstration of environmental technology at the
precommercial stage by industrial, academic, govern-
mental, and nongovernmental entities;

(2) using information that is either in the public
domain or voluntarily submitted, track on a continu-

ing basis the research and development being con-
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ducted on environmental technologies by private in-
dustry in the United States;

(3) in cooperation with the heads of other agen-
cies, develop and promote the transfer of environ-
mental technologies and mechanisms to address inter-
national environmental problems;

(4) develop and maintain a clearinghouse, as es-
tablished under subtitle B, to provide information to
private and public concerns that develop, apply, or
export environmental technology;

(5) advise other officials, as appropriate, within
the Environmental Protection Agency and within
other Federal departments and agencies, concerning
programs, strategies, and regulatory reforms for pro-
moting the development and utilization of environ-
mental technology;

(6) to the extent allowable by law, in cooperation
with the Administrator or the head of any other Fed-
eral agency that the Director determines to be appro-
priate, facilitate the availability of an initial market
for environmental technologies, including development
of recommendations for changes in Federal procure-
ment guidelines;

(7) in coordination with the Secretary of De-

fense, provide advice and assistance to regional tech-
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nology centers and similar community-based alliances

that are supporting a transition from defense tech-

nology research, development and production to envi-

ronmental technology research, development and pro-
duction, including—

(A) ensuring that the centers and alliances

have ready access to the technology clearinghouse

established under subtitle B; and

© 00O N O 0o B~ W N PP

(B) on a regular basis, informing the cen-
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ters and alliances of Federal Government envi-
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needs and opportunities;

=
w

(8) consult with the Panel authorized under title

14 I: and

15 (9) coordinate the activities of the Bureau with
16 the activities undertaken pursuant to title I11.

17 (c) COOPERATIVE AGREEMENTS AND FUNDING AGREE-
18 MENTS.—

19 (1) IN GENERAL.—IN carrying out the functions
20 of the Bureau under this subtitle, the Director may
21 enter into a cooperative agreement or funding agree-
22 ment with—

23 (A) a department or agency of the United
24 States;

25 (B) a unit of State or local government;
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(C) an educational institution;
(D) nonprofit research centers; or
(E) a company that is incorporated in the

United States or has a parent company that is

Incorporated in the United States or is incor-

porated in a country that the Secretary of Com-

merce determines affords—

(1) to all foreign and domestic compa-
nies opportunities similar to the opportuni-
ties afforded under this subsection; or

(i1) adequate and effective protection
for the intellectual property rights of all for-
eign and domestic companies.

(2) LimiTaTION.—A grant, loan, or loan guaran-
tee made pursuant to this section shall be limited to
no more than 5 years.

(d) FEDERAL SHARE.—

(1) IN GENERAL.—EXxcept as provided in para-
graphs (2) and (3), the Federal share of the cost of
a project conducted under this section may not exceed
50 percent.

(2) SMALL BUSINESS CONCERNS.—EXxcept as
provided in paragraph (3), the Federal share of the
cost of a project conducted pursuant to a cooperative

agreement or funding agreement entered into with a
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small business concern under this section may not ex-

ceed 75 percent.

(3) INCREASED FEDERAL SHARE.—The Federal

share of the cost of a project conducted under this sec-

tion

may exceed the limitations under paragraphs (1)

and (2) if the Director finds that—

(A) the project is for the development of
critical environmental technology that the Panel
determines pursuant to title I to be of high pri-
ority; and

(B) the Director determines that the appli-
cant would be financially unable to meet the

matching requirements of paragraphs (1) or (2).

(e) PROGRAM REQUIREMENTS.—

S 978 RS

(1) SELECTION CRITERIA.—

(A) IN GENERAL.—Not later than 180 days
after the date of establishment of the Bureau, the
Director shall publish in the Federal Register
proposed criteria, and not later than 1 year after
the date of establishment of the Bureau, following
a public comment period, final criteria, for the
selection of recipients of funding agreements
under this section.

(B) CRITERIA.—The selection criteria under

subparagraph (A) shall—
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(1) include requirements outlining
business plans;

(ii) give special consideration to the
needs of small business concerns; and

(1i1) be consistent with the source-re-
duction hierarchy established in section

6602(b) of the Pollution Prevention Act of

1990 (42 U.S.C. 13101(b)).

(C)  CoNSIDERATION.—INn  determining
whether to enter into a funding agreement with
a joint venture, the Director may consider
whether the members of the joint venture have
provided for the appropriate participation of
small business concerns in the joint venture.

(D) SET-ASIDE FOR SMALL BUSINESS.—Not
less than 25 percent of the funds made available
under this section shall be made available to
fund the Federal share of the cost of projects con-
ducted pursuant to cooperative agreements or
funding agreements entered into with small busi-
ness concerns.

(2) ADMINISTRATION OF PROGRAM FUNDS.—IN

cooperation with the heads of other agencies, the Di-

rector is authorized to—
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(A) determine categories of projects to be
funded by the Bureau;

(B) issue solicitations for projects to be
funded by the Bureau;

(C) receive and evaluate proposals resulting
from solicitations;

(D) select participants for funding agree-
ments of the Bureau;

(E) administer the funding agreements of
the Bureau; and

(F) make payments to recipients of funding
agreements on the basis of progress toward, or
completion of, the funding agreement require-
ments.

(3) CONSULTATION.—

(A) IN GENERAL.—The Director shall, as
appropriate, consult with experts in the Federal
Government, the private sector, academia, and
nonprofit groups before making offers for partici-
pation in funding agreements.

(B) CoNFIDENTIALITY.—The Director shall
ensure that the confidentiality of all proposals
submitted under subparagraph (A) is protected
at all times (including when consulting with ex-

perts under this paragraph).
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(4) FINANCIAL REPORTING AND AUDITING.—The

Director, in consultation with the chief financial offi-

cer of the Environmental Protection Agency, shall es-

tablish appropriate financial reporting and auditing

procedures for the Bureau.

The

(5) DISSEMINATION OF RESEARCH RESULTS.—

Director shall provide for the dissemination of

nonproprietary research results of the projects sup-

ported by the Bureau including the dissemination of

results through the clearinghouse established under

subtitle B.

S 978 RS

(6) CONFIDENTIAL INFORMATION.—

(A) INTELLECTUAL PROPERTY.—EXcept as
provided in subparagraph (B), trade secrets or
confidential business information or information
classified for reasons of national security may
not be disclosed by an officer or employee of the
United States acting under any provision of this
Act. The information shall not be subject to dis-
closure under section 552 of title 5, United
States Code.

(B) ExcepTtioN.—Confidential business in-
formation may be disclosed in accordance with a
written agreement between the owner or devel-

oper of the information and the Director.
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(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be ap-

propriated to carry out this section—
(A) $36,000,000 for fiscal year 1994;
(B) $80,000,000 for fiscal year 1995; and
(C) $120,000,000 for fiscal year 1996.

(2) LimiTATION ON Use.—Of amounts appro-
priated to carry out this section, not more than 10
percent for fiscal year 1994, and 5 percent for each
year thereafter, may be used to pay for administra-
tive expenses of the Bureau.

(3) FEDERAL COOPERATIVE AGREEMENTS.—The
Director may allocate a significant percentage of the
amounts made available to the Bureau for the pur-
pose of entering into cooperative agreements for fund-
ing environmental technology development projects
with other departments or agencies of the United

States.

SEC. 202. REPORTS.

(@) IN GENERAL.—The Director shall, not less fre-

21 quently than every 3 years, and at such other times as the

22 Director considers to be appropriate, submit a report to

23 Congress describing—
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(1) the activities of the Bureau, including de-
scriptions and funding levels of all projects developed
with assistance from the Bureau;

(2) the implementation and operation of the en-

1
2
3
4
5 vironmental innovation research programs under sub-
6 title A of title 111; and

7 (3) the manner and extent to which technologies
8 developed with assistance from the Bureau have been
9 commercialized and used.

10 (b) RECOMMENDATIONS.—A report submitted under
11 this section may include recommendations for program im-
12 provements.

13 sSEC. 203. ENVIRONMENTAL TECHNOLOGY EXPORT PRO-
14 MOTION.

15 In cooperation and consultation with the Secretary of

16 Commerce and the heads of other agencies involved in ex-

17 port promotion as appropriate, the Director may—

18 (1) collect and disseminate through the clearing-
19 house established under subtitle B, information useful
20 for promoting the export of environmental technology,
21 including information concerning—

22 (A) sources of financial assistance;

23 (B) sources of technical assistance; and

24 (C) the environmental needs of foreign
25 countries; and
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(2) consult with the heads of other Federal agen-
cies to facilitate the export of environmental tech-
nologies and recommend appropriate administrative
actions for promoting the export of environmental
technology.

Subtitle B—Environmental
Technology Clearinghouse
SEC. 211. ESTABLISHMENT.

(@) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act, the Director shall establish
an operational electronic database to serve as a clearing-
house for the collection and dissemination  of
nonproprietary information on environmental technology,
including—

(1) descriptions of environmental technologies de-
veloped, tested, or verified under the programs estab-
lished under this Act; and

(2) information compiled under section 203.

(b) Access To CLEARINGHOUSE.—The clearinghouse
shall be made available through an electronic data system
(such as a computer bulletin board) and in paper report
format, and shall be publicly available at reasonable cost.

(c) CompATIBILITY.—The clearinghouse -established
under this section shall be compatible with data systems

used by the Manufacturing Technology Centers adminis-
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tered by the National Institute of Standards and Tech-

nology of the Department of Commerce and, to the extent

practicable, shall be integrated into the data systems.

(d) ADMINISTRATION.—The data stored in the clear-
inghouse shall be updated continuously as new information
Is made available, but not less often than annually.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated $2,500,000 for each of fiscal
years 1994 through 1997.

TITLE IHI—ENVIRONMENTAL IN-
NOVATION RESEARCH PRO-
GRAM; TECHNOLOGY TESTING

Subtitle A—Environmental

Innovation Research Program

SEC. 301. ENVIRONMENTAL INNOVATION RESEARCH PRO-
GRAM.

(@) EsTABLISHMENT.—The head of each covered Fed-
eral agency shall establish an environmental innovation re-
search program for the development and commercialization
of environmental technology to promote the cleanup, abate-
ment, and source reduction activities of the agency.

(b) FUNDING.—

(1) IN GENERAL.—
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(A) SeET-AsIDE.—For each fiscal year, the
head of each covered Federal agency shall, not-
withstanding any other provision of law—

(1) set aside not less than 1.25 percent
of the amount of funds appropriated to the
head of the covered agency for the following
pUrposes:

() with respect to the Secretary of
Energy, funds appropriated for envi-
ronmental restoration and waste man-
agement;

(1) with respect to the Secretary
of Defense, funds made available for
environmental restoration;

(111) with respect to the Secretary
of the Interior, funds appropriated for
environmental cleanup; and

(1V) with respect to the Adminis-
trator of the Environmental Protection
Agency, funds appropriated from the
Superfund pursuant to the Comprehen-
sive Environmental Response, Com-
pensation, and Liability Act of 1980
(42 U.S.C. 9601 et seq.); and
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(i1) reserve the amount set aside under
clause (i) for awards to private concerns or
other entities, through a uniform process (as
described in subsection (d)) for the develop-
ment and commercialization of environ-
mental technology as set forth in subpara-
graph (B).

(B) UsSe OF SET-ASIDE FUNDS.—The funds
set aside under subparagraph (A)(i) shall be
used to fund the development of environmental
technology that contributes to the program objec-
tives for which the funds were initially made
available.

(C) WAIVER.—

(1) IN GENERAL.—The head of a cov-
ered Federal agency may waive the require-
ments of this paragraph in full or part if—

() unforeseen emergency cir-
cumstances require the covered Federal
agency to redirect funds for technology
development to other purposes; and

(1) the head of the covered Fed-
eral agency has redirected all tech-
nology development funds (other than

funds set aside pursuant to subpara-
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graph (A)) available to the covered

Federal agency from the amounts spec-

ified in subparagraph (A)(i) to address

the  unforeseen  emergency  cir-
cumstances.

(ii) RePorRT.—If the head of a covered
agency waives a provision of this para-
graph pursuant to clause (i), the head of the
covered Federal agency shall provide a re-
port that explains the reasons for the waiver
to Congress.

(2) ConsTRUCTION.—Nothing in this Act shall
be construed, interpreted, or applied to limit the
amount of funds that a covered Federal agency may
spend on the research, development, or commercializa-
tion of environmental technology.

(c) DuTies oF HEADS oF COVERED FEDERAL AGEN-
cles.—In carrying out an environmental innovation re-
search program established under this section, the head of
each covered Federal agency shall, in accordance with the
requirements of this section—

(1) certify annually to the Director the amount
of agency funds set aside in accordance with sub-

section (b)(1);
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(2) in carrying out the program established
under this section, consider the needs of small busi-
ness concerns for the development and utilization of

environmental technology; and

1

2

3

4

5 (3) submit an annual report on the environ-
6 mental innovation research program to the Bureau
7 and the Office of Science and Technology Policy of the
8 Executive Office of the President. The report shall in-
9 clude an accounting of the number and amount of
10 awards made under the environmental innovation re-
11 search program, classified by categories of projects.

12 (d) PHASES OF ENVIRONMENTAL INNOVATION RE-
13 SeArRCH PROGRAMS.—The head of each covered Federal
14 agency shall carry out an environmental innovation re-

15 search program consisting of the following 3 phases:

16 (1)(A) A first phase for determining, insofar as
17 practicable, the scientific and technical merit and fea-
18 sibility of proposals that are submitted pursuant to
19 environmental innovation research program solicita-
20 tions and appear to have commercial potential.

21 (B) With respect to the first phase, the head of
22 the covered Federal agency may enter into funding
23 agreements with governmental, industrial, academic,
24 and other nongovernmental entities, each of which
25 shall be in an amount not to exceed $250,000 to sup-
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port the initial development of proposed environ-
mental technologies.

(2)(A) A second phase to fund the further devel-
opment of environmental technologies funded under
subparagraph (B) that meet particular program
needs, and with respect to which awards shall be
made on the basis of the scientific and technical merit
and feasibility of each proposal, as evidenced by the
first phase (as described in paragraph (1)), taking
into consideration, among other considerations, the
commercial potential of each proposal, as evidenced
by—

(1) the record of the private concern or other
entity of successfully commercializing tech-
nologies, products or processes developed as a re-
sult of environmental innovation research or
other research;

(i) the existence of funding commitments,
from the private sector or sources other than the
environmental innovation research programs, to
fund the further development of the environ-
mental technology;

(it1) the existence of funding commitments
from the private sector or sources other than the

environmental innovation research programs for
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the third phase of research to be conducted pur-
suant to paragraph (3)(A); and

(iv) the presence of other indicators of the
commercial potential of the environmental tech-
nology.
(B) With respect to the second phase, the head of

the covered Federal agency may enter into funding

agreements with private concerns or other entities,

each of which shall be in an amount not to exceed

$750,000, unless the head of the covered Federal agen-

cy finds that additional funding is necessary and ap-

propriate.
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(3)(A) If appropriate, a third phase, in which—

(i) environmental innovation research fund-
Ing is used to continue development activity that
has demonstrated outstanding commercial poten-
tial in the second phase of the environmental in-
novation research program and merits further
environmental innovation research funding;

(i1) awards from funding sources other than
the environmental innovation research programs
are used for the continuation of research or re-
search and development that has been competi-
tively selected using peer review or scientific re-

View criteria; or
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(i11) commercial applications of research or
research and development funded by environ-
mental innovation research programs are funded
by non-Federal sources of funds or, for environ-
mental technologies intended for use by the Fed-
eral Government, by Federal funding sources
other than environmental innovation research
programs.

(B) With respect to a research and development
project funded under subparagraph (A)(i), the Fed-
eral share shall not exceed 50 percent of the total cost
of the project.

(C) With respect to the assistance provided under
this paragraph, the covered Federal agency may as-
sist the private concern or other entity in pursuing
funding or procurement from other Federal programs
and in pursuing financial and technical assistance
for the export of technology developed under the envi-
ronmental innovation research program, including
providing the information gathered under section 203.

(D) The head of the covered Federal agency may,
in lieu of the 3-phase process established under this
subsection, fund proposals for the development of cer-
tain technologies through an alternative competitive

process, on the basis of a written finding that—
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1 (1) the proposed technology is at a stage in
2 development comparable to the stage in develop-
3 ment of technologies that would emerge from the
4 second phase of the process established under this
5 section; and
6 (i1) employing the first 2 phases of the proc-
7 ess established under this section would be inap-
8 propriate.
9 (E) With respect to a development project funded
10 under subparagraph (D)—
11 (i) awards shall be based on scientific and
12 technical merit and demonstrated outstanding
13 commercial potential,
14 (i1) the Federal share shall not exceed 50
15 percent; and
16 (ii1) the head of the covered Federal agency
17 shall notify the Congress in writing of the award
18 and provide a copy of the written finding made
19 under subparagraph (D).
20 (e) TESTING ENVIRONMENTAL TECHNOLOGY.—Fund-

21 ing agreements authorized under paragraphs (2) and

22 (3)(A)()

of subsection (d) may make available, if appro-

23 priate, funds to test environmental technology in the pro-

24 gram established under section 311.
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SEC. 302. GUIDELINES AND REGULATIONS OF THE ENVI-

RONMENTAL INNOVATION RESEARCH PRO-
GRAM.

(@) GUIDELINES.—Not later than 180 days after the
date of establishment of the Bureau under title 11, the Direc-
tor shall issue guidelines for environmental innovation re-
search conducted by covered Federal agencies pursuant to
this subtitle.

(b) CoNTENTS.—The guidelines issued by the Director
shall, at a minimum, provide for—

(1) simplified, standardized, and timely solicita-
tions of project proposals; and

(2) to the extent feasible, standardized applica-
tion procedures with the procedures established under
title 11, including the submission of business plans.

(c) REGULATIONS.—The head of each covered Federal
agency may, on the basis of the guidelines issued under sub-
section (@), issue such regulations as are necessary to ensure
that the environmental innovation research program of the
covered Federal agency meets the requirements of the guide-
lines.

Subtitle B—Innovative Technology
Testing
SEC. 311. PROGRAM.
(2) EsTABLISHMENT.—In consultation with the heads

of other appropriate Federal departments and agencies, the
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1 Administrator is authorized to establish a program for test-

2 ing environmental technology at federally owned facilities

3 and sites including listed sites—

4
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(1) on the National Priorities List established
under section 105(a)(8)(B) of the Comprehensive En-
vironmental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 9605(a)(8)(B)); and

(2) in the inventory of Federal agency hazardous
waste facilities under section 3016 of the Solid Waste

Disposal Act (42 U.S.C. 6937),

collectively referred to in this section as “applicable sites”.

(b) DEscrIPTION.—AS part of the program established

under this section, the Administrator may—

(1) enter into cooperative agreements with other
Federal departments and agencies for the purpose of
testing environmental technology at applicable sites;

(2) solicit and accept applications to test an en-
vironmental technology suitable for prevention, con-
trol, or remediation of contamination at applicable
sites, subject to the guidelines established under sub-
section (c);

(3) in consultation and cooperation with rep-
resentatives of other Federal departments and agen-
cies, State and local governments, industry consortia,

and other groups interested in control, prevention,
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and remediation of contamination at an applicable
site, manage and oversee testing and evaluation of en-
vironmental technology at the site, subject to the
guidelines established under subsection (c);

(4) document the performance and cost charac-
teristics of an environmental technology tested at an
applicable site;

(5) list and disseminate, through the clearing-
house established under section 211, nonproprietary
information regarding the performance and cost char-
acteristics of environmental technology that has been
tested at 1 or more applicable sites and has been de-
termined to be effective by the appropriate criteria in
the guidelines established under subsection (c); and

(6) to the extent feasible, incorporate Environ-
mental Protection Agency programs in existence on
the date of enactment of this Act that facilitate testing
of environmental technology at applicable sites, in-
cluding the alternative or innovative treatment tech-
nology research and demonstration program estab-
lished under section 311(b) of the Comprehensive En-
vironmental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 9660(b)).

(c) GUIDELINES.—The Administrator may, after no-

25 tice and opportunity for comment, issue guidelines for the
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1 operation of the program established under this section. The

2 guidelines shall include—

3
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(1) an initial listing of applicable sites poten-
tially available for testing of environmental tech-
nology categorized by site characteristics, including
production processes and technologies and, in the case
of contaminated sites requiring remediation, site geol-
ogy and site contaminants;

(2) criteria for designating the eligibility of ap-
plicants to the program established under this section;

(3) the application procedures for applicants
designated under paragraph (2) desiring to apply for
testing of environmental technology at an applicable
site, including—

(A) provisions for sharing the costs of test-
ing with applicants that limit the Federal share
to not more than 50 percent of the total cost of
testing; and

(B) provisions that provide special consider-
ation to the needs of small business concerns;

(4) criteria for verification of the efficacy of test-
ed environmental technologies;

(5) specific procedures for the management and
oversight of testing at applicable sites, including pro-

cedures for consultation or entering into cooperative
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agreements with other Federal departments and agen-

cies responsible for the management or remediation of

applicable sites and affected entities; and

(6) criteria for determining whether and to what
extent legal authorities should be used to indemnify
successful applicants to the program established under
this section.

(d) LiSTING oF TESTED TECHNOLOGY.—In the case
of a technology tested under the program established under
this section, the Administrator shall publish the test results,
cost information, and a general description of the tested en-
vironmental technology, and disseminate the information
through the clearinghouse established under section 211.

(e) AubnIT.—

(1) IN GENERAL.—Not later than 3 years after
the date of enactment of this Act, the Comptroller
General of the United States shall audit the perform-
ance of the program established under this section
and report the results of the audit to Congress, in-
cluding—

(A) the number of sites where environmental
technologies have been tested, classified by the
type of problem remedied and the technology
tested;
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1 (B) the number of environmental tech-
2 nologies tested that have subsequently become
3 commercially viable;

4 (C) the number of sites for which environ-
5 mental technologies tested have been selected for
6 additional applications;

7 (D) the cost in terms of labor and contract
8 funds expended by the agency on the program;
9 and

10 (E) the estimated number of jobs and in-
11 creased income associated with the development
12 and commercialization of the environmental
13 technologies tested.

14 (2) REPORT.—The results of the audit conducted
15 under this subsection shall be included as part of the
16 report required under section 412.

17 (f) FunDING.—Testing conducted under this section

18 shall be eligible for funding under section 301 pursuant to

19 the guidelines established under subsection (c).

20 (g) AUTHORIZATION OF APPROPRIATIONS.—There are

21 authorized to be appropriated $15,000,000 for each of fiscal

22 years 1994 through 1997 to carry out this section.
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TITLE IV—ADDITIONAL
PROGRAMS
Subtitle A—Verification of
Environmental Technologies
SEC. 401. PROGRAM.

(@) ESTABLISHMENT.—The Administrator is author-
ized to establish a program to verify, evaluate, and dissemi-
nate performance and cost information on environmental
technologies appropriate for meeting the performance cri-
teria of regulations issued as performance standards under
laws that the Administrator determines are appropriate,
collectively referred to in this section as “applicable regula-
tions”.

(b) FuncTioNns.—As part of the program established
under this section, the Administrator may—

(1) accept applications from the public to verify
and evaluate cost and performance characteristics of
environmental technology;

(2) develop appropriate protocols to verify the
quality and credibility of cost and performance data
submitted by applicants;

(3) evaluate cost and performance data for envi-
ronmental technology relative to applicable regula-
tions, subject to the guidelines established under sub-

section (c); and
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(4) list and disseminate information regarding
environmental technology verified and evaluated
under the guidelines established under subsection (c)
through the clearinghouse established under section
211.

(c) GUIDELINES.—

(1) IN GENERAL.—The Administrator may, after
notice and opportunity for comment, issue guidelines
for the operation of the program established under
this section.

(2) DescRIPTION.—The guidelines may in-
clude—

(A) the criteria for designating the eligi-
bility of applicants to the program established
under this section;

(B) application requirements and proce-
dures for submitting data for verification;

(C) general criteria for the evaluation of en-
vironmental technologies, including an evalua-
tion, with respect to each technology evaluated, of
the ability of the technology to—

(1) meet the performance criteria of
any applicable regulation under tested con-
ditions with additional source reduction,

control, or remediation benefits as compared
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to the technology evaluated to establish the
applicable regulation;

(ii) meet the performance criteria of
any applicable regulation under tested con-
ditions at a comparable or lower cost than
the estimated cost of the technology evalu-
ated to establish the applicable regulation;
or

(1i1) constitute a significant advance
in the development of environmental tech-
nology with broad applicability;

(D) a schedule of fees for applications to

cover the costs of the program, including—

(1) lower fees for each applicant des-
ignated as a small business concern, non-
profit group, institution of higher edu-
cation, or State or local government entity;
and

(i) lower fees for applications to verify
environmental technology that provides
source reduction; and

(E) such other provisions as the Adminis-

trator may consider appropriate.

(d) REPORTING OF TECHNOLOGY.—
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(1) IN GENERAL.—IN the case of a technology
that the Administrator evaluates in accordance with
the guidelines established under subsection (c), the Ad-
ministrator may publish the results of the evaluation
and a nonproprietary description of the evaluated
technology and disseminate the information through
the clearinghouse established under section 211.

(2) SIGNIFICANT ADVANCES.—The Administrator
may establish a list of technologies verified under the
program established by this section that represent sig-
nificant advances as compared to then current avail-
able technology.

(e) ADMINISTRATION.—

(1) Use oF Fees.—All fees collected by the Ad-
ministrator through the operation of the program es-
tablished under this section shall, subject to appro-
priations, be used to support the operation of the pro-
gram.

(2) EvaLuaTIiON DEADLINE.—AIl evaluations
conducted under the program established under this
section shall be completed, and the applicant notified
of the results, not later than 180 days after the receipt
of a complete application.

(f) No REevisioN OoF REGULATIONS.—Nothing in this

25 Act shall be construed, interpreted, or applied in any man-
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1 ner to revise any regulation or release a person subject to

2 any regulation from the duty to comply with the regulation.

3 (9) JupICIAL REVIEW.—

4 (1) DECISIONS TO LIST OR NOT LIST.—The ver-
5 ification or evaluation of a technology under the pro-
6 gram established under this section shall not—

7 (A) constitute a final action by the Admin-
8 Istrator; and

9 (B) be subject to judicial review.
10 (2) FAILURE TO compPLY.—If a technology veri-
11 fied, evaluated and listed pursuant to the program es-
12 tablished under this section fails to result in compli-
13 ance with any applicable regulation, the verification,
14 evaluation and listing shall not constitute a defense
15 In an enforcement action or citizen suit and shall not
16 create a cause of action against the Environmental
17 Protection Agency.
18 (h) AUTHORIZATION OF APPROPRIATIONS.—There are

19 authorized to be appropriated $2,000,000 for each of the
20 fiscal years 1994 through 1997 to carry out this section.
21 Subtitle B—Environmental

22 Technology Advisory Council

23 SEC. 411. ESTABLISHMENT.

24 () EsTABLISHMENT.—The Director may establish the

25 Environmental Technology Advisory Council (referred to in
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this section as the “Advisory Council”) as a subgroup with-
In an appropriate advisory committee in existence on the
date of enactment of this Act that has a charter approved
under the Federal Advisory Committee Act (5 U.S.C. App.
2).

(b) MeMBERSHIP.—The Director may appoint the
members of the Advisory Council. The individuals ap-
pointed as members of the Advisory Council shall—

(1) be eminent in the fields of business, research,
new product development, engineering, labor, edu-
cation, management consulting, environment, source
reduction, or international relations;

(2) be selected solely on the basis of established
records of distinguished service; and

(3) not be employees of the Federal Government.
(c) DuTies.—The Advisory Council may—

(1) review and make recommendations regarding
general policy for the Bureau, and the organization,
budget, and programs of the Bureau within the
framework of national policies set forth by the Presi-
dent and Congress;

(2) review guidelines and regulations of the envi-
ronmental innovation research program established

under title 111;
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(3) on the basis of the reviews conducted under
paragraphs (1) and (2), make recommendations to the
Administrator, the Director, and the head of each cov-
ered Federal agency regarding the organization and
effectiveness of the Bureau and environmental innova-
tion research programs established under title I11;

(4) consult with the Panel authorized under title
I in the development of the National Environmental
Technology Strategy;

(5) make recommendations for administrative
and legislative actions to stimulate environmental
technology innovation;

(6) make recommendations to the Director to im-
prove the effective dissemination by the clearinghouse
of research information and results; and

(7) make recommendations to the Director re-
garding administrative actions to promote the export
of environmental technologies.

412. REPORT BY THE COMPTROLLER GENERAL.

Not later than 3 years after the date of enactment of

this Act, the Comptroller General of the United States shall

submit to Congress a report concerning the implementation

of the programs established under titles Il and 11 and this

title. The report shall include a description of the research

conducted under the programs, the estimated environmental
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and economic benefits resulting from the programs, and the

cost of the programs.

Subtitle C—Coordination With Na-
tional Institute of Standards
and Technology

SEC. 421. COORDINATION WITH NATIONAL INSTITUTE OF

STANDARDS AND TECHNOLOGY.

(@) AGREEMENTS.—Not later than 180 days after the
date of enactment of this Act, the Administrator and the
Secretary of Commerce shall enter into such agreements as
are necessary to permit the Environmental Protection
Agency to provide technical assistance and support to the
Manufacturing Technology Centers administered by the Na-
tional Institute of Standards and Technology of the Depart-
ment of Commerce.

(b) AssisTANCE.—The assistance shall include—

(1) the preparation of environmental assistance
packages for small business concerns generally and, if
appropriate, for specific small business sectors, in-
cluding information on—

(A) environmental compliance requirements
and methods for achieving compliance;

(B) new environmental technologies;

S 978 RS
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(C) alternatives for source reduction that
are generally applicable to the small business
sectors; and

(D) guidance for identifying and applying
opportunities for source reduction at individual
facilities;

(2) providing technical assistance to small busi-
ness concerns seeking to act on the information pro-
vided under paragraph (1);

(3) coordinating with the National Institute of
Standards and Technology to identify those small
business sectors that need improvement in environ-
mental compliance or in developing methods for
source reduction; and

(4) developing and carrying out an action plan
for providing assistance to improve the environmental
performance of small business sectors in need of im-
provement.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are

authorized to be appropriated $2,000,000 for each of fiscal
years 1994 through 1997 to carry out this section.

SEC. 422. COORDINATION WITH OTHER FEDERALLY SUP-

PORTED EXTENSION PROGRAMS.

The Administrator may coordinate with—
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(1) small business development centers (estab-
lished pursuant to section 21 of the Small Business
Act (15 U.S.C. 648)): and
(2) as appropriate, other small business and ag-
ricultural extension programs and centers,
to provide environmental assistance to small business con-
cerns.

SEC. 423. STATUTORY CONSTRUCTION.
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Nothing in this Act shall be construed, interpreted, or
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applied in any manner to affect the obligation or duty of
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any Federal agency to comply with all applicable environ-

12 mental laws and requirements.
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