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A BILL

To revise, codify, and enact without substantive change cer-
tain general and permanent laws, related to public build-
ings, property, and works, as title 40, United States
Code, “Public Buildings, Property, and Works”.

Be it enacted by the Senate and House of Representatives of the United

2 States of America in Congress assembled,
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SECTION 1. TITLE 40, UNITED STATES CODE.
Certain general and permanent laws of the United States, related to public
buildings, property, and works, are revised, codified, and enacted as title 40,

bl

United States Code, “Public Buildings, Property, and Works”, as follows:

TITLE 40—PUBLIC BUILDINGS,
PROPERTY, AND WORKS

SuBTITLE Sec.
1. FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ...................... 101

I1I.  PUBLIC BUILDINGS AND WORKS ....cococooiiiiieieeeeeeeeeeeeeeeeee e 3101
III. INFORMATION TECHNOLOGY MANAGEMENT .......cccooovvveiieiieeeeeennn 11101
1V. APPALACHIAN REGIONAL DEVELOPMENT ........ccocooooviieeieeeeeeeeeenn. 14101

V. MISCELLANEOUS e 17101
SUBTITLE I—FEDERAL PROPERTY AN.
ADMINISTRATIVE SERVICES

CHAPTER Sec.

1. GENERAL 101
3. ORGANIZATION OF G 3501
5. PROPERTY MANAGEMENT ......c.coooooooeveeeieeeeeeeeeeeeeeeee e 501
7. FOREIGN EXCESS PROPERTY ......cccoocviiiiiiiiieieeeiieieeeeeee e 701
9. URBAN LAND USE' .....coocooioiieiiieieeeeeeeeeeee ettt 901
11. SELECTION OF ARCHITECTS AND ENGINEERS .......ccccccooveiiiierereeennn. 1101
13, PUBLIC PROPERTY ....ccoooiiiiiieieieeeeeee et 1301
CHAPTER 1—GENERAL
SUBCHAPTER I—PURPOSE AND DEFINITIONS
Sec.

101.  Purpose.
102.  Definitions.
SUBCHAPTER II—SCOPE
111.  Application to Federal Property and Administrative Services Act of 1949.
112.  Applicability of certain policies, procedures, and directives in effect on July 1, 1949.
113, Limitations.

SUBCHAPTER III—ADMINISTRATIVE AND GENERAL

121.  Administrative.

122. Prohibition on sex discrimination.

123, Cwil remedies for fraud.

124.  Agency use of amounts for property management.
125.  Library memberships.

126.  Reports to Congress.

SUBCHAPTER I—PURPOSE AND DEFINITIONS
§101. Purpose
The purpose of this subtitle is to provide the Federal Government with an
economical and efficient system for the following activities:

(1) Procuring and supplying property and nonpersonal services, and
performing related functions including contracting, inspection, storage,
issue, setting specifications, identification and classification, transpor-
tation and traffic management, establishment of pools or systems for
transportation of Government personnel and property by motor vehicle
within specific areas, management of public utility services, repairing

and converting, establishment of inventory levels, establishment of forms
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and procedures, and representation before federal and state regulatory
bodies.

(2) Using available property.

(3) Disposing of surplus property.

(4) Records management.

§102. Definitions

The following definitions apply in chapters 1 through 7 of this title and
i title II1 of the Federal Property and Administrative Services Act of 1949
(41 U.S.C. 251 et seq.):

(1) CARE AND HANDLING.—The term “care and handling” includes—

(A) completing, repairing, converting, rehabilitating, operating,
preserving, protecting, insuring, packing, storing, handling, con-
serving, and transporting excess and surplus property; and

(B) rendering innocuous, or destroying, property that is dan-
gerous to public health or safety.

(2) CONTRACTOR INVENTORY.—The term “contractor inventory”
means—

(A) property, in excess of amounts needed to complete full per-
Jormance, that is acquired by and in possession of a contractor or
subcontractor under a contract pursuant to which title is vested in
the Federal Government; and

(B) property that the Government is obligated or has the option
to take over, under any type of contract, as a result of changes in
specifications or plans under the contract, or as a result of termi-
nation of the contract (or a subcontract), prior to completion of the
work, for the convenience or at the option of the Government.

(3) EXCESS PROPERTY.—The term “excess property” means property
under the control of a federal agency that the head of the agency deter-
manes is not required to meet the agency’s needs or responsibilities.

(4) EXECUTIVE AGENCY.—The term “executive agency” means—

(A) an executive department or independent establishment in the
executive branch of the Government; and

(B) a wholly owned Government corporation.

(5) FEDERAL AGENCY.—The term “federal agency” means an executive
agency or an establishment in the legislative or judicial branch of the
Government (except the Senate, the House of Representatives, and the
Architect of the Capitol, and any activities under the dirvection of the Ar-
chitect of the Capitol).

(6) FOREIGN EXCESS PROPERTY.—The term

“foreign excess property”

means excess property that is not located in the States of the United

States, the District of Columbia, Puerto Rico, American Samoa, Guam,
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the Northern Mariana Islands, the Federated States of Micronesia, the
Marshall Islands, Palau, and the Virgin Islands.

(7) Moror VEHICLE.—The term “motor vehicle” means any vehicle,
self-propelled or drawn by mechanical power, designed and operated
principally  for highway transportation of property or passengers,
excluding—

(A) a vehicle designed or used for military field training, combat,
or tactical purposes, or used principally within the confines of a
reqularly established malitary post, camp, or depot; and

(B) a vehicle regularly used by an agency to perform investiga-
tive, law enforcement, or intelligence duties, if the head of the agen-
cy determines that exclusive control of the vehicle is essential for ef-
Jective performance of duties.

(8) NONPERSONAL SERVICES.—The term “nonpersonal services” means
contractual services designated by the Administrator of General Services,
other than personal and professional services.

(9) ProrERTY.—The term “property” means any interest in property
except—

(A)(1) the public domain;

(i) land reserved or dedicated for national forest or national
park purposes;

(i11) minerals in land or portions of land withdrawn or reserved
Sfrom the public domain which the Secretary of the Interior deter-
mianes are suitable for disposition under the public land mining and
maineral leasing laws; and

(i) land withdrawn or reserved from the public domain except
land or portions of land so withdrawn or reserved which the Sec-
retary, with the concurrence of the Administrator, determines are
not suitable for return to the public domain for disposition under
the general public land laws because the lands are substantially
changed in character by improvements or otherwise;

(B) naval vessels that are battleships, cruisers, aircraft carriers,
destroyers, or submarines; and

(C) records of the Government.

(10) SURPLUS PROPERTY.—The term “surplus property” means excess
property that the Admainistrator determines is not required to meet the

needs or responsibilities of all federal agencies.
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SUBCHAPTER II—SCOPE
§111. Application to Federal Property and Administrative
Services Act of 1949
In the following provisions, the words “this subtitle” are deemed to refer
also to title II1 of the Federal Property and Administrative Services Act of
1949 (41 U.S.C. 251 et seq.):
(1) Section 101 of this title.
(2) Section 112(a) of this title.
(3) Section 113 of this title.
(4) Section 121(a) of this title.
(5) Section 121(c)(1) of this title.
(6) Section 121(c)(2) of this title.
(7) Section 121(d)(1) and (2) of this title.
(8) Section 121(e)(1) of this title.
(9) Section 121(f) of this title.
(10) Section 121(g) of this title.
(11) Section 122(a) of this title.
(12) Section 123(a) of this title.
(13) Section 123(c) of this title.
(14) Section 124 of this title.
(15) Section 126 of this title.
(16) Section 311(c) of this title.
(17) Section 313(a) of this title.
(18) Section 528 of this title.
(19) Section 541 of this title.
(20) Section 549(e)(3)(H)(1)(II) of this title.
(21) Section 557 of this title.
(22) Section 558(a) of this title.
(23) Section 559(f) of this title.
(24) Section 571(b) of this title.
(25) Section 572(a)(2)(A) of this title.
(26) Section 572(b)(4) of this title.
§112. Applicability of certain policies, procedures, and direc-
tives in effect on July 1, 1949

(a) IN GENERAL.

A policy, procedure, or directive described in subsection
(b) remains in effect until superseded or amended under this subtitle or other
appropriate authority.

(b) DESCRIPTION.—A policy, procedure, or directive referred to in sub-
section (a) is one that was in effect on July 1, 1949, and that was prescribed

by—
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(1) the Dirvector of the Bureau of Federal Supply or the Secretary of
the Treasury and that related to a function transferred to or vested in
the Administrator of General Services on June 30, 1949, by the Federal
Property and Administrative Services Act of 1949;

(2) an officer of the Federal Government under authority of the Sur-
plus Property Act of 1944 (ch. 479, 58 Stat. 765) or other authority re-
lated to surplus property or foreign excess property;

(3) the Federal Works Admanistrator or the head of a constituent agen-
cy of the Federal Works Agency; or

(4) the Archivist of the United States or another officer or body whose
Sfunctions were transferred on June 30, 1949, by title I of the Federal
Property and Administrative Services Act of 1949.

§113. Limitations

(a) IN GENERAL.

Lxcept as otherwise provided in this section, the author-
1ty conferred by this subtitle is in addition to any other authority conferred
by law and vs not subject to any inconsistent provision of law.

(b) LIMITATION REGARDING THE OFFICE OF FEDERAL PROCUREMENT
Poricy Act—The authority conferred by this subtitle is subject to the Office
of Federal Procurement Policy Act (41 U.S.C. 401 et seq.).

(¢) LIMITATION REGARDING CERTAIN GGOVERNMENT CORPORATIONS AND
AGENCIES.—Sections 121(b) and 506(c) of this title do not apply to a Gov-
ernment corporation or agency that is subject to chapter 91 of title 31.

(d) LiMIiTATION REGARDING CONGRESS.—This subtitle does not apply to
the Senate or the House of Representatives (including the Architect of the
Capitol and any building, activity, or function under the direction of the Ar-

chatect). However, services and facilities authorized by this subtitle shall, as

Jar as practicable, be made available to the Senate, the House of Representa-

tives, and the Architect of the Capitol on their request. If payment would be
required for providing a similar service or facility to an executive agency,
payment shall be made by the recipient, on presentation of proper vouchers,
m advance or by reimbursement (as may be agreed upon by the Adminis-
trator of General Services and the officer or body making the request). The
payment may be credited to the applicable appropriation of the executive
agency recewving the payment.

(¢) OTHER LIMITATIONS.

Nothing in this subtitle impairs or affects the
authority of—
(1) the President under the Philippine Property Act of 1946 (22
URS.C. 1381 et seq.);
(2) an executive agency, with respect to any program conducted for
purposes of resale, price support, grants to farmers, stabilization, trans-

fer to foreign governments, or foreign aid, relief, or rehabilitation, but
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the agency carrying out the program shall, to the maximum extent prac-
ticable, consistent with the purposes of the program and the effective, effi-
cient conduct of agency business, coordinate its operations with the re-
quirements of this subtitle and with policies and regulations prescribed
under this subtitle;

(3) an executive agency named in chapter 137 of title 10, and the head
of the agency, with respect to the admanistration of that chapter;

(4) the Secretary of Defense with respect to property required for or
located in occupied territories;

(5) the Secretary of Defense with respect to the administration of sec-
tion 2535 of title 10;

(6) the Secretary of Defense and the Secretaries of the Army, Navy,
and Air Force with respect to the administration of the Strategic and
Critical Materials Stock Piling Act (50 U.S.C. 98 et seq.);

(7) the Secretary of State under the Foreign Service Buildings Act,
1926 (22 U.S.C. 292 et seq.);

(8) the Secretary of Agriculture under—

‘A) the Richard B. Russell National School Lunch Act (42 U.S.C.
1751 et seq.);

(B) the Farmers Home Administration Act of 1946 (ch. 964, 60
Stat. 1062);

(O) section 32 of the Act of August 24, 1935 (7 U.S.C. 612¢), with
respect to the exportation and domestic conswmption of agricultural
products;

(D) section 201 of the Agricultural Adjustment Act of 1938 (7
U.S.C. 1291); or

(E) section 203(j) of the Agricultural Marketing Act of 1946 (7
US.C. 1622()));

(9) an official or entity under the Farm Credit Act of 1971 (12 U.S.C.
2001 et seq.), with respect to the acquisition or disposal of property;

(10) the Secretary of Housing and Urban Development or the Federal
Deposit Insurance Corporation (or an officer of the Corporation) with
respect to the disposal of—

(A) residential property; or

(B) other property—

(i) acquired or held as part of, or in connection with, resi-
dential property; or

(i1) held in connection with the insurance of mortgages,
loans, or savings association accounts under the National
Housing Act (12 U.S.C. 1701 et seq.), the Federal Deposit In-
surance Act (12 U.S.C. 1811 et seq.), or any other law;

*HR 2068 RH
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(11) the Tennessee Valley Authority with respect to nonpersonal serv-
ices, with respect to section 501(c) of this title, and with respect to prop-
erty acquirved in connection with a program of processing, manufacture,
production, or force account construction, but the Authority shall, to the
maxvmum extent it considers practicable, consistent with the purposes of
its program and the effective, efficient conduct of its business, coordinate
its operations with the requirements of this subtitle and with policies
and regulations prescribed under this subtitle;

(12) the Secretary of Energy with respect to atomic energy;

(13) the Secretary of Transportation or the Secretary of Commerce
with respect to the disposal of airport property and airway property (as
those terms are defined in section 47301 of title 49) for use as such prop-
erty;

(14) the United States Postal Service;

(15) the Maritime Administration with respect to the acquisition, pro-
curement, operation, maintenance, preservation, sale, lease, charter, con-
struction, reconstruction, or reconditioning (including outfitting and
equipping incidental to construction, reconstruction, or reconditioning)
of a merchant vessel or shipyard, ship site, terminal, pier, dock, ware-
house, or other installation necessary or appropriate for carrying out a
program of the Admanistration authorized by law or nonadministrative
activities incidental to a program of the Administration authorized by
law, but the Administration shall, to the maximum extent it considers
practicable, consistent with the purposes of its programs and the effec-
twve, efficient conduct of ils activities, coordinate its operations with the
requirements of this subtitle and with policies and regulations prescribed
under this subtitle;

(16) the Central Intelligence Agency;

(17) the Joint Committee on Printing, under title 44 or any other law;

(18) the Secretary of the Interior with respect to procurement for pro-
gram operations under the Bonneville Project Act of 1937 (16 U.S.C. 832
et seq.); or

(19) the Secretary of State with respect to the furnishing of facilities
i foreign countries and reception centers within the United States.

SUBCHAPTER IHI—ADMINISTRATIVE AND GENERAL

§121. Administrative

(a) POLICIES PRESCRIBED BY THE PRESIDENT.—The President may pre-

scribe policies and dirvectives that the President considers necessary to carry

out this subtitle. The policies must be consistent with this subtitle.

(b) ACCOUNTING PRINCIPLES AND STANDARDS.—

*HR 2068 RH
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(1) PRESCRIPTION.—The Comptroller General, after considering the
needs and requirements of executive agencies, shall prescribe principles
and standards of accounting for property.

(2) PROPERTY ACCOUNTING SYSTEMS.—The Comptroller General shall
cooperate with the Administrator of General Services and with executive
agencies in the development of property accounting systems and approve
the systems when they are adequate and in conformity with prescribed
principles and standards.

(3) COMPLIANCE REVIEW.—From time to time the Comptroller Gen-
eral shall examine the property accounting systems established by execu-
tive agencies to determine the extent of compliance with prescribed prin-
ciples and standards and approved systems. The Comptroller General
shall report to Congress any failure to comply with the principles and
standards or to adequately account for property.

(¢) REGULATIONS BY ADMINISTRATOR.—

(1) GENERAL AUTHORITY.—The Administrator may prescribe regula-

tions to carry out this subtitle.

(2) REQUIRED REGULATIONS AND ORDERS.—The Administrator shall

prescribe requlations that the Admanistrator considers necessary to carry
out the Administrator’s functions under this subtitle and the head of each
executive agency shall issue orders and directives that the agency head
considers necessary to carry out the requlations.

(d) DELEGATION OF AUTHORITY BY ADMINISTRATOR.—

(1) IN GENERAL.—Except as provided in paragraph (2), the Adminis-
trator may delegate authority conferred on the Administrator by this
subtitle to an official in the General Services Administration or to the
head of another federal agency. The Administrator may authorize succes-
sive redelegation of authovity conferred by this subtitle.

(2) ExcEPTIONS.—The Administrator may not delegate—

(A) the authority to prescribe regulations on matters of policy ap-
plying to executive agencies;

(B) the authority to transfer functions and related allocated
amounts from one component of the Administration to another
under paragraphs (1)(C) and (2)(A) of subsection (e); or

(C) other authority for which delegation is prohibited by this sub-
title.

(3) RETENTION AND USE OF RENTAL PAYMENTS.—A department or
agency to which the Administrator has delegated authority to operate,
maintain or repair a building or facility under this subsection shall re-
tain the portion of the rental payment that the Administrator determines

18 avarlable to operate, maintain or repair the building or facility. The

*HR 2068 RH
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department or agency shall directly expend the retained amounts to oper-
ate, mawntain, or repavr the building or facility. Any amounts retained
under this paragraph shall remain available until expended for these
purposes.

(e) ASSIGNMENT OF FUNCTIONS BY ADMINISTRATOR.—

(1) IN GENERAL—The Administrator may provide for the perform-
ance of a function assigned under this subtitle by any of the following
methods:

‘A) The Administrator may divect the Admanistration to perform
the function.

(B) The Administrator may designate or establish a component
of the Administration and direct the component to perform the func-
tion.

(C) The Admanistrator may transfer the function from one com-
ponent of the Administration to another.

(D) The Administrator may divect an executive agency to per-
Jorm the function for itself, with the consent of the agency or by di-
rection of the President.

(E) The Administrator may direct one executive agency to per-
Jorm the function for another executive agency, with the consent of
the agencies concerned or by direction of the President.

(F) The Administrator may provide for performance of a func-

tion by a combination of the methods described in this paragraph.

(2) TRANSFER OF RESOURCES.
(A) WITHIN ADMINISTRATION.—If the Admanistrator transfers a
SJunction from one component of the Administration to another, the
Administrator may also provide for the transfer of appropriate allo-
cated amounts from the component that previously carried out the
Junction to the component being dirvected to carry out the function.
A transfer under this subparagraph must be reported to the Director
of the Office of Management and Budget.

(B) BETWEEN AGENCIES.—If the Admanistrator transfers a func-
tion from one executive agency to another (including a transfer to
or from the Administration), the Administrator may also provide
Jor the transfer of appropriate personnel, records, property, and al-
located amounts from the executive agency that previously carried
out the function to the executive agency being directed to carry out
the function. A transfer under this subparagraph s subject to ap-
proval by the Director.

() Apvisory CommITTEES.—The Administrator may establish advisory

committees to provide advice on any function of the Administrator under this

*HR 2068 RH
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subtitle. Members of the advisory commattees shall serve without compensation
but are entitled to transportation and not more than $25 a day instead of
expenses under section 5703 of title 5.

(9) CONSULTATION WITH FEDERAL AGENCIES.—The Administrator shall
advise and consult with interested federal agencies and seek their advice and
assistance to accomplish the purposes of this subtitle.

(h) ADMINISTERING OATHS.—In carrying out investigative duties, an offi-
cer or employee of the Adminmistration, if authorized by the Administrator,
may administer an oath to an individual.

§122. Prohibition on sex discrimination

(a) PrROHIBITION.—With respect to a program or activity carried on or re-
cewing federal assistance under this subtitle, an individual may not be ex-
cluded from participation, denied benefits, or otherwise discriminated against
based on sex.

(b) ENFORCEMENT.—Subsection (a) shall be enforced through agency provi-
stons and rules similar to those alveady established with respect to racial and
other discrimination under title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.). However, this remedy is not exclusive and does not prejudice
or remove any other legal remedies available to an individual alleging dis-
crimination.

§123. Civil remedies for fraud

(a) IN GENERAL.—In connection with the procurement, transfer or disposi-
tion of property under this subtitle, a person that uses or causes to be used,
or enters into an agreement, combination, or conspiracy to use or cause to
be used, a fraudulent trick, scheme, or device for the purpose of oblaining or
avding to obtain, for any person, money, property, or other benefit from the
Federal Government—

(1) shall pay to the Government an amount equal to the sum of—

(A) $2,000 for each act;

(B) two times the amount of damages sustained by the Govern-
ment because of each act; and

(C) the cost of suit;

(2) if the Government elects, shall pay to the Government, as liq-
widated damages, an amount equal to two times the consideration that
the Government agreed to give to the person, or that the person agreed
to give to the Government; or

(3) if the Government elects, shall restore to the Government the money
or property fraudulently obtained, with the Government retaining as liq-
widated damages, the money, property, or other consideration given to

the Government.
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(b) ADDITIONAL REMEDIES AND CRIMINAL PENALTIES.—The civil remedies
provided in this section are in addition to all other civil remedies and crimai-
nal penalties provided by law.

(¢) IMMUNITY OF GOVERNMENT OFFICIALS.—An officer or employee of the

Government 1is not liable (except for an individual’s own fraud) or account-
able for collection of a purchase price that is determined to be uncollectible
by the federal agency responsible for property if the property s transferred
or disposed of in accordance with this subtitle and with regulations prescribed
under this subtitle.
(d) JURISDICTION AND VENUE.—
(1) DEFINITION.—In this subsection, the term “district court” means
a district court of the United States or a district court of a territory
or possession of the United States.

(2) IN GENERAL—A district court has original jurisdiction of an ac-

tion arising under this section, and venue is proper, if at least one de-
fendant resides or may be found in the court’s judicial district. Jurisdic-
tion and venue are determined without regard to the place where acts
were committed.

(3) ADDITIONAL DEFENDANT OUTSIDE JUDICIAL DISTRICT.—A defend-
ant that does not reside and may not be found in the court’s judicial
district may be brought in by order of the court, to be served personally,
by publication, or in another reasonable manner directed by the court.

§124. Agency use of amounts for property management

Amounts appropriated, allocated, or available to a federal agency for pur-
poses similar to the purposes in section 121 of this title or subchapter I (ex-
cept section 506), 11, or III of chapter 5 of this title may be used by the agen-
cy for the disposition of property under this subtitle, and for the care and
handling of property pending the disposition, if the Director of the Office of
Management and Budget authorizes the use.
§125. Library memberships

Amounts appropriated may be used, when authorized by the Administrator
of General Services, for payment in advance for library memberships in soci-
eties whose publications are available to members only, or to members at a
lower price than that charged to the general public.
§126. Reports to Congress

The Admanistrator of General Services, at times the Administrator con-
siders desirable, shall submit a report to Congress on the administration of
this subtitle. The report shall include any recommendation for amendment of
this subtitle that the Administrator considers appropriate and shall identify

any law that vs obsolete because of the enactment or operation of this subtitle.
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CHAPTER 3—ORGANIZATION OF GENERAL SERVICES
ADMINISTRATION

SUBCHAPTER I—GENERAL
Sec.
301.  Establishment.
302.  Administrator and Deputy Administrator.
303.  Functions.
304.  Federal information centers.

SUBCHAPTER IHI—ADMINISTRATIVE

311.  Personnel.
312. Transfer and use of amounts for major equipment acquisitions.
313.  Tests of materials.

SUBCHAPTER I1I—FUNDS
321.  General Supply Fund.

322, Information Technology Fund.
323, Consumer Information Center Fund.

SUBCHAPTER I—GENERAL

$§301. Establishment

The General Services Administration is an agency in the executive branch
of the Federal Government.
§302. Administrator and Deputy Administrator

(a) ADMINISTRATOR.—The Administrator of General Services is the head
of the General Services Administration. The Administrator is appointed by
the President with the advice and consent of the Senate. The Administrator
shall perform functions subject to the direction and control of the President.

(b) DEPUTY ADMINISTRATOR.—The Administrator shall appoint a Deputy
Administrator of General Services. The Deputy Admainistrator shall perform
Junctions designated by the Administrator. The Deputy Administrator s Act-
ing Administrator of General Services during the absence or disability of the
Administrator and, unless the President designates another officer of the Fed-
eral Government, when the office of Administrator is vacant.
$§303. Functions

(a) BUREAU OF FEDERAL SUPPLY.—

(1) TRANSFER OF FUNCTIONS.—Subject to paragraph (2), the func-
tions of the Admanistrator of General Services include functions related
to the Bureaw of Federal Supply wn the Department of the Treasury that,
immediately before July 1, 1949, were functions of—

(A) the Bureau;

(B) the Director of the Bureau;

(C) the personnel of the Bureau; or
(D) the Secretary of the Treasury.

(2) FUNCTIONS NOT TRANSFERRED.—The functions of the Adminis-
trator of General Services do not include functions retained in the De-
partment of the Treasury under section 102(c) of the Federal Property
and Administrative Services Act of 1949 (ch. 288, 63 Stat. 380).
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(b) FEDERAL WORKS AGENCY AND COMMISSIONER OF PUBLIC BUILD-
INGS.—The functions of the Administrator of General Services include func-
tions related to the Federal Works Agency and functions related to the Com-
missioner of Public Bwildings that, immediately before July 1, 1949, were
Junctions of—

(1) the Federal Works Agency;

(2) the Federal Works Admainistrator; or

(3) the Commissioner of Public Buildings.
§304. Federal information centers

The Administrator of General Services may establish within the General
Services Administration a nationwide network of federal information centers
Jor the purpose of providing the public with information about the programs
and procedures of the Federal Government and for other appropriate and re-
lated purposes.

SUBCHAPTER II—ADMINISTRATIVE
§311. Personnel

(a) APPOINTMENT AND COMPENSATION.—The Administrator of General
Services, subject to chapters 33 and 51 and subchapter III of chapter 53 of
title 5, may appoint and fix the compensation of personnel necessary to carry
out chapters 1, 3, and 5 of this title and title III of the Federal Property
and Administrative Services Act of 1949 (41 U.S.C. 251 et seq.).

(b) TEMPORARY EMPLOYMENT.—The Administrator may procure the tem-
porary or intermittent services of experts or consultants under section 3109
of title 5 to the extent the Administrator finds necessary to carry out chapters
1, 3, and 5 of this title and title I1I of the Federal Property and Administra-
tive Services Act of 1949 (41 U.S.C. 251 et seq.).

(¢) PERSONNEL FrOM OTHER AGENCIES.

Notwithstanding section 973 of
title 10 or any other law, in carrying out functions under this subtitle the
Administrator may use the services of persomnel (including armed services
personnel) from an executive agency other than the General Services Adminis-
tration with the consent of the head of the agency.

(d) DETAIL OF FIELD PERSONNEL TO DISTRICT OF COLUMBIA.—The Ad-
manistrator, in the Administrator’s discretion, may detail field personnel of
the Admanistration to the District of Columbia for temporary duty for a pe-
riod of nmot more than 30 days in any one case. Subsistence or similar ex-
penses may not be allowed for an employee on temporary duty wn the District
of Columbia under this paragraph.

§312. Transfer and use of amounts for major equipment ac-
quisitions

(a) IN GENERAL.—Subject to subsection (b), unobligated balances of

amounts appropriated or otherwise made available to the General Services
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Administration for operating expenses and salaries and expenses may be
transferred and merged into the “Major equipment acquisitions and develop-
ment activity” of the Salaries and Expenses, General Management and Ad-
manistration appropriation account for—

(1) agency-wide acquisition of capital equipment, automated data
processing systems; and

(2) financial management and management information systems need-
ed to implement the Chief Financial Officers Act of 1990 (Public Law
101-576, 104 Stat. 2838) and other laws or requlations.

(b) REQUIREMENTS AND AVAILABILITY.—

(1) TIME FOR TRANSFER.—Transfer of an amount under this section
must be done no later than the end of the fifth fiscal year after the fiscal
year for which the amount 1s appropriated or otherwise made available.

(2) APPROVAL FOR USE.—An amount transferred under this section
may be used only with the advance approval of the Committees on Ap-
propriations of the House of Representatives and the Senate.

(3) AVAILABILITY.—An amount transferred under this section remains
available until expended.

§313. Tests of materials

(a) SCOPE.

This section applies to any article or commodity tendered by
a producer or vendor for sale or lease to the General Services Administration
or to any procurement authority acting under the divection and control of

the Administrator of General Services pursuant to this subtitle.

(b) Avraoriry To ConpuctT TESTS.—The Administrator, in the Adminis-
trator’s discretion and with the consent of the producer or vendor, may have
tests conducted, in a manner the Administrator specifies, to—

(1) determine whether an article or commodity conforms to prescribed
specifications and standards; or

(2) aid in the development of specifications and standards.

(¢c) FEES.—

(1) IN GENERAL—The Administrator shall charge the producer or
vendor a fee for the tests.

(2) AMOUNT OF FEE IF TESTS PREDOMINANTLY SERVE INTEREST OF
PRODUCER OR VENDOR.—If the Admainistrator determines that con-
ducting the tests predominantly serves the intervest of the producer or ven-
dor, the Administrator shall fix the fee in an amount that will recover
the costs of conducting the tests, including all components of the costs,
determined in accordance with accepted accounting principles.

(3) AMOUNT OF FEE IF TESTS DO NOT PREDOMINANTLY SERVE INTER-
EST OF PRODUCER OR VENDOR.—If the Administrator determines that

conducting the tests does not predominantly serve the interest of the pro-
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ducer or vendor, the Administrator shall fix the fee in an amount the
Administrator determines is reasonable for furnishing the testing service.
SUBCHAPTER III—FUNDS
§321. General Supply Fund
(a) ExiSTENCE.—The General Supply Fund is a special fund in the Treas-
ury.

(b) COMPOSITION.—

(1) IN GENERAL—The Fund s composed of amounts appropriated to
the Fund and the value, as determined by the Admainistrator of General
Services, of personal property transferred from executive agencies to the
Administrator under section 501(d) of this title to the extent that pay-
ment is not made or credit allowed for the property.

(2) OTHER CREDITS.—

(A) IN GENERAL—The Fund shall be credited with all reimburse-

ments, advances, and vrefunds or recoveries relating to personal
property or services procured through the Fund, including—
(1) the net proceeds of disposal of surplus personal property;
and
(i1) receipts from carriers and others for loss of, or damage
to, personal property.
(B) REAPPROPRIATION.—Amounts credited under this paragraph
are reappropriated for the purposes of the Fund.
(3) DEPOSIT OF FEES.—Fees collected by the Administrator under sec-
tion 313 of this title may be deposited in the Fund to be used for the
purposes of the Fund.

(¢) USES.

(1) IN GENERAL—The Fund is available for use by or under the direc-
tion and control of the Administrator for—

(A) procuring, for the use of federal agencies in the proper dis-

charge of their responsibilities
(i) personal property (including the purchase from or
through the Public Printer, for warehouse issue, of standard
Jorms, blankbook work, standard specifications, and other
printed material in common use by federal agencies and not

available through the Superintendent of Documents); and

(11) monpersonal services;

(B) paying the purchase price, cost of transportation of personal
property and services, and cost of personal services employed di-
rectly in the repair, rehabilitation, and conversion of personal prop-

erty; and
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(C) paying other direct costs of, and indirect costs that are rea-
sonably related to, contracting, procurement, inspection, storage,
management, distribution, and accountability of property and non-
personal services provided by the General Services Administration
or by special order through the Administration.

(2) OTHER USES.—The Fund may be used for the procurement of per-
sonal property and nonpersonal services authorized to be acquired by—

(A) mixed-ouwnership Government corporations;

(B) the municipal government of the District of Columbia; or

(C) a requisitioning non-federal agency when the function of a
federal agency authorized to procure for it is transferred to the Ad-
manistration.

(d) PAYMENT FOR PROPERTY AND SERVICES.—

(1) IN GENERAL.

Lor property or services procured through the Fund
Jfor requisitioning agencies, the agencies shall pay prices the Adminis-
trator fixes under this subsection.

(2) PRICES FIXED BY ADMINISTRATOR.—The Administrator shall fix
prices at levels sufficient to recover—

(4) so far as practicable—

(i) the purchase price;

(i1) the transportation cost;

(i11) inventory losses;

(1) the cost of personal services employed directly in the re-
pair, rehabilitation, and conversion of personal property; and

(v) the cost of amortization and repair of equipment used for
lease or rent to executive agencies; and

(B) properly allocable costs payable by the Fund under subsection
()(1)(0).

(3) TIMING OF PAYMENTS.—

(A) PAYMENT IN ADVANCE.—A requisitioning agency shall pay in
advance when the Administrator determines that there is insuffi-
cient capital otherwise available in the Fund. Payment in advance
may also be made under an agreement between a requisitioning
agency and the Administrator.

(B) PrOMPT REIMBURSEMENT.—If payment is not made in ad-
vance, the Administration shall be reimbursed promptly out of
amounts of the requisitioning agency in accordance with accounting
procedures approved by the Comptroller General.

(C) FAILURE TO MAKE PROMPT REIMBURSEMENT.—The Adminis-
trator may obtain reimbursement by the issuance of transfer and

counterwarrants, or other lawful transfer documents, supported by
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ttemized invoices, if payment is not made by a requisitioning agen-
cy within 45 days after the later of—
(i) the date of billing by the Administrator; or
(i1) the date on which actual liability for personal property
or services is tncurred by the Administrator.

(¢) REIMBURSEMENT FOR EQUIPMENT PURCHASED FOR CONGRESS.—The
Administrator may accept periodic reimbursement from the Senate and from
the House of Representatives for the cost of any equipment purchased for the
Senate or the House of Representatives with money from the Fund. The
amount of each periodic revmbursement shall be computed by amortizing the
total cost of each item of equipment over the useful life of the equipment, as
determined by the Administrator, in consultation with the Sergeant at Arms
and Doorkeeper of the Senate or the Chief Administrative Officer of the House
of Representatives, as appropriate.

(f) TREATMENT OF SURPLUS.—

(1) SURPLUS DEPOSITED IN TREASURY.—As of September 30 of each
year, any surplus in the Fund above the amounts transferred or appro-
priated to establish and maintain the Fund (all assets, liabilities, and
prior losses considered) shall be deposited in the Treasury as mascella-
neous receipts.

(2) SURPLUS RETAINED.—From any surplus generated by operation
of the Fund, the Administrator may retain amounts necessary to main-
tain a sufficient level of inventory of personal property to meet the needs
of the federal agencies.

(9) Auprrs.—The Comptroller General shall audit the Fund in accordance
with the provisions of chapter 35 of title 31 and report the results of the au-
dits.

§322. Information Technology Fund

(a) EXISTENCE.—There is an Information Technology Fund in the Treas-

ury.

(b) COST AND CAPITAL REQUIREMENTS.—

(1) IN GENERAL.—The Administrator of General Services shall deter-
mine the cost and capital requirements of the Fund for each fiscal year.
The cost and capital requirements may include amounts—

(A) needed to purchase (if the Admanistrator has determined that
purchase 1is the least costly alternative) information processing and
transmaission equipment, software, systems, and operating facilities
necessary to provide services;

(B) resulting from operations of the Fund, including the net pro-

ceeds from the disposal of excess or surplus personal property and
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receipts from carriers and others for loss or damage to property;
and

(C) that are appropriated, authorized to be transferred, or other-
wise made available to the Fund.

(2) SUBMITTING PLANS TO OFFICE OF MANAGEMENT AND BUDGET.—
The Admainistrator shall submit plans concerning the cost and capital re-
quirements determined under this section, and other information as may
be requested, for review and approval by the Director of the Office of
Management and Budget. Plans submitted under this section fulfill the
requirements of sections 1512 and 1513 of title 31.

(3) ADJUSTMENTS.—Any change to the cost and capital requirements
of the Fund for a fiscal year shall be made in the same manner as the
matial fiscal year determination.

(¢) USE.

(1) IN GENERAL.—The Fund is available for expenses, including per-

sonal services and other costs, and for procurement (by lease, purchase,
transfer, or otherwise) to efficiently provide information technology re-
sources to federal agencies and to efficiently manage, coordinate, operate,
and use those resources.

(2) SPECIFICALLY INCLUDED ITEMS.—Information technology re-
sources provided under this section include information processing and
transmission equipment, software, systems, operating facilities, supplies,
and related services including maintenance and repair.

(3) CANCELLATION COSTS.—Any cancellation costs incurred for a con-
tract entered into under subsection (e) shall be paid from money cur-
rently available in the Fund.

(4) NO FISCAL YEAR LIMITATION.—The Fund is available without fis-
cal year limitation.

(d) CHARGES TO AGENCIES.—If the Director approves plans submatted by
the Administrator under subsection (b), the Administrator shall establish
rates, consistent with the approval, to be charged to agencies for information
technology resources provided through the Fund.

(¢) CONTRACT AUTHORITY.—

(1) IN GENERAL.—In operating the Fund, the Administrator may
enter into multiyear contracts, not longer than 5 years, to provide infor-
mation technology hardware, software, or services if—

(A) amounts are available and adequate to pay the costs of the
contract for the first fiscal year and any costs of cancellation or ter-
mination;

(B) the contract s awarded on a fully competitive basis; and

(C) the Administrator determines that—
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(i) the nmeed for the information technology hardware, soft-
ware, or services being provided will continue over the period
of the contract;

(i1) the use of the multiyear contract will yield substantial
cost savings when compared with other methods of providing
the necessary resources; and

(i11) the method of contracting will not exclude small busi-
ness participation.

(2) EFFECT ON OTHER LAW.—This subsection does not limit the au-
thority of the Admanistrator to procure equipment and services under
sections 501-505 of this title.

(f) TRANSFER OF UNCOMMITTED BALANCE.—After the close of each fiscal
year, any uncommitted balance remaining in the Fund, after making provi-
sion for anticipated operating needs as determined by the Office of Manage-
ment and Budget, shall be transferred to the Treasury as miscellaneous re-
ceipts.

(9) ANNUAL REPORT—The Administrator shall rveport annually to the Di-
rector on the operation of the Fund. The report must address the inventory,
use, and acquisition of information processing equipment and identify any
proposed increases to the capital of the Fund.

§323. Consumer Information Center Fund

(a) EXISTENCE.—There is in the Treasury a Consumer Information Center
Fund, General Services Administration, for the purpose of disseminating Fed-
eral Government conswmer information to the public and for other related
purposes.

(b) DEPOSITS.

Money shall be deposited into the Fund from—

(1) appropriations from the Treasury for Consumer Information Cen-
ter activities;

(2) user fees from the public;

(3) reimbursements from other federal agencies for costs of distributing
publications; and

(4) any other income incident to Center activities.

(¢c) EXPENDITURES.—Money deposited into the Fund is available for ex-

penditure for Center activities in amounts specified in appropriation laws.
The Fund shall asswme all Uiabilities, obligations, and commitments of the
Center account.

(d) UNOBLIGATED BALANCES.—Any unobligated balances at the end of a
Jiscal year remain in the Fund and are available for authorization in appro-
priation laws for subsequent fiscal years.

(e) GIrr ACCOUNT.—The Center may accept and deposit to this account

gifts for purposes of defraying the costs of printing, publishing, and distrib-
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uting conswmer information and educational materials and undertaking other
consumer information activities. In addition to amounts appropriated or oth-
erwise made available, the Center may expend the gifts for these purposes and
any balance remains available for expenditure.

CHAPTER 5—PROPERTY MANAGEMENT

SUBCHAPTER I—PROCUREMENT AND WAREHOUSING
Sec.
501.  Services for executive agencies.
502.  Services for other entities.
503.  Exchange or sale of similar items.
504.  Agency cooperation for inspection.
505.  Exchange or transfer of medical supplies.
506.  Inventory controls and systems.

SUBCHAPTER II—USE OF PROPERTY

Policies and methods.
Reimbursement for transfer of excess property.
Excess real property located on Indian reservations.
Duties of executive agencies.
Excess personal property for federal agency grantees.
Temporary assignment of excess real property.
527, Abandonment, destruction, or donation of property.
528, Utilization of excess furniture.
529, Annual executive agency reports on excess personal property.

SUBCHAPTER 111—DISPOSING OF PROPERTY

541.  Supervision and direction.

542.  Care and handling.

543.  Method of disposition.

544.  Validity of transfer instruments.
545.  Procedure for disposal.

546.  Contractor inventories.

547, Agricultural commodities, foods, and cotton or woolen goods.

548.  Surplus vessels.

549.  Donation of personal property through state agencies.

550.  Disposal of real property for certain purposes.

551.  Donations to American Red Cross.

552.  Abandoned or unclaimed property on Government premises.

553, Property for corvectional facility, law enforcement, and emergency management response
puUIrposes.

Property for development or operation of a port facility.

Donation of law enforcement canines to handlers.

56.  Disposal of dredge vessels.

57. Donation of books to Free Public Library.

58, Donation of forfeited vessels.

59.  Advice of Attorney General with respect to antitrust law.

SUBCHAPTER IV—PROCEEDS FROM SALE OR TRANSFER

571.  General rules for deposit and use of proceeds.
572. Real property.

573, Personal property.

574.  Other rules regarding proceeds.

SUBCHAPTER V—OPERATION OF BUILDINGS AND RELATED ACTIVITIES
581.  General authority of Administrator of General Services.
582. Management of buildings by Administrator of General Services.
583. Construction of buildings.
584.  Assignment and reassignment of space.
585.  Lease agreements.
586.  Charges for space and services.
587, Telecommuting and other alternative workplace arrangements.
588. Movement and supply of office furniture.
589.  Imstallation, repair, and replacement of sidewalks.
590.  Chald care.
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591.  Purchase of electricity.
592.  Federal Buildings Fund.
593.  Protection for veterans preference employees.
SUBCHAPTER VI—MOTOR VEHICLE POOLS AND TRANSPORTATION SYSTEMS
601.  Purposes.
602.  Authority to establish motor vehicle pools and transportation systems.
603.  Process for establishing motor vehicle pools and transportation systems.

604.  Treatment of assets taken over to establish motor vehicle pools and transportation systems.
605.  Payment of costs.

606.  Regulations related to operation.

607.  Records.

608.  Serip, tokens, tickets.

609.  Identification of vehicles.

610.  Discontinuance of motor vehicle pool or system.

611.  Duty to report violations.

SUBCHAPTER I—PROCUREMENT AND WAREHOUSING
§501. Services for executive agencies
(a) AUTHORITY OF ADMINISTRATOR OF (GENERAL SERVICES.—

(1) IN GENERAL.

The Administrator of General Services shall take
action under this subchapter for an executive agency—
(A) to the extent that the Administrator of General Services deter-
mines that the action is advantageous to the Federal Government

wn terms of economy, efficiency, or service; and

(B) with due regard to the program activities of the agency.

(2) EXEMPTION FOR DEFENSE.—The Secretary of Defense may exempt
the Department of Defense from an action taken by the Administrator
of General Services under this subchapter, unless the President dirvects
otherwise, whenever the Secretary determines that an exemption is in the
best interests of national security.

(b) PROCUREMENT AND SUPPLY.—

(1) FUNCTIONS.—

‘A) IN GENERAL—The Administrator of General Services shall
procure and supply personal property and nonpersonal services for
executive agencies to use in the proper discharge of their responsibil-
wties, and perform functions related to procurement and supply in-
cluding contracting, inspection, storage, issue, property identifica-
tion and classification, transportation and traffic management,
management of public utility services, and repairing and con-
verting.

(B) PUBLIC UTILITY CONTRACTS.—A contract for public utility
services may be made for a period of not more than 10 years.

(2) POLICIES AND METHODS.—

(A) IN GENERAL.

The Administrator of General Services shall
prescribe policies and methods for executive agencies regarding the
procurement and supply of personal property and nonpersonal serv-

ices and related functions.
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(B) CONTROLLING REGULATION.—Policies and methods pre-
seribed by the Admanistrator of General Services under this para-
graph are subject to requlations prescribed by the Administrator for
Federal Procurement Policy under the Office of Federal Procure-
ment Policy Act (41 U.S.C. 401 et seq.).

(¢) REPRESENTATION.—For transportation and other public utility services
used by executive agencies, the Administrator of General Services shall rep-
resent the agencies—

(1) in negotiations with carriers and other public utilities; and
(2) in proceedings involving carriers or other public utilities before
federal and state regulatory bodies.

(d) FaciLiries.—The Administrator of General Services shall operate, for
execulive agencies, warehouses, supply centers, repair shops, fuel yards, and
other similar facilities. After consultation with the executive agencies affected,
the Administrator of General Services shall consolidate, take over, or arrange
Jor executive agencies to operate the facilities.

§502. Services for other entities

(a) FEDERAL AGENCIES, MIXED-OWNERSHIP GOVERNMENT CORPORATIONS,
AND THE DISTRICT OF COLUMBIA.—On request, the Administrator of General
Services shall provide, to the extent practicable, any of the services specified
i section 501 of this title to—

(1) a federal agency;

(2) a mixed-ownership Government corporation (as defined in section
9101 of title 31); or

(3) the District of Columbia.

(b) QUALIFIED NONPROFIT AGENCIES.

(1) IN GENERAL.—On request, the Administrator may provide, to the
extent practicable, any of the services specified in section 501 of this title
to an agency that is—

(A)(1) a qualified nonprofit agency for the blind (as defined in
section 5(3) of the Javits-Wagner-O’Day Act (41 U.S.C. 48b(3))); or

(1) a qualified nonprofit agency for other severely handicapped
(as defined in section 5(4) of the Javits-Wagner-O’Day Act (41
U.S.C. 48b(4))); and

(B) providing a commodity or service to the Federal Government
under the Javits-Wagner-O’Day Act (41 U.S.C. 46 et seq.).

(2) USE OF SERVICES.—A nonprofit agency receiving services under
this subsection shall use the services dirvectly in making or providing to
the Government a commodity or service that has been determined by the

Jommittee for Purchase From People Who Are Blind or Severely Dis-
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abled under section 2 of the Javits-Wagner-O’Day Act (41 U.S.C. 47) to
be suitable for procurement by the Government.
§503. Exchange or sale of similar items
(a) AUTHORITY OF EXECUTIVE AGENCIES.—In acquiring personal prop-
erty, an executive agency may exchange or sell similar items and may apply
the exchange allowance or proceeds of sale in whole or in part payment for
the property acquired.
(b) APPLICABLE REGULATION AND LAW.—

(1) REGULATIONS PRESCRIBED BY ADMINISTRATOR OF GENERAL SERV-
ICES.—A transaction under subsection (a) must be carried out in accord-
ance with regulations the Admanistrator of General Services prescribes,
subject to regulations prescribed by the Admanistrator for Federal Pro-
curement Policy under the Office of Federal Procurement Policy Act (41
US.C. 401 et seq.).

(2) IN WRITING.—A transaction under subsection (a) must be evi-
denced in writing.

(3) SECTION 3709 OF REVISED STATUTES.—Section 3709 of the Revised
Statutes (41 U.S.C. 5) applies to a sale of property under subsection (),
except that fixed price sales may be conducted in the same manner and
subject to the same conditions as are applicable to the sale of property
under section 545(d) of this title.

§504. Agency cooperation for inspection

(a) RECEIVING ASSISTANCE.

An executive agency may use the services,
work, materials, and equipment of another executive agency, with the consent
of the other executive agency, to inspect personal property incident to pro-
curing the property.

(b) PROVIDING ASSISTANCE.—Notwithstanding section 1301(a) of title 31
or any other law, an executive agency may provide services, work, materials,
and equipment for purposes of this section without reimbursement or transfer
of amounts.

(¢) POLICIES AND METHODS.—The use or provision of services, work, mate-
rials, and equipment under this section must be vn conformity with policies
and methods the Administrator of General Services prescribes under section
501 of this title.

§505. Exchange or transfer of medical supplies

(a) EXCESS PROPERTY DETERMINATION.—

(1) IN GENERAL.—Medical materials or supplies an executive agency
holds for national emergency purposes arve considered excess property for
purposes of subchapter 11 when the head of the agency determines that—

(A) the remaining storage or shelf life is too short to justify con-

tinued retention for national emergency purposes; and
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(B) transfer or other disposal is in the national interest.

(2) TrmING.—To the greatest extent practicable, the head of the agency
shall make the determination in sufficient time to allow for the transfer
or other disposal and use of medical materials or supplies before their
shelf life expires and they are rendered unfit for human use.

(b) TRANSFER OR EXCHANGE.—

(1) IN GENERAL.—In accordance with regulations the Administrator
of General Services prescribes, medical materials or supplies considered
excess property may be transferred to another federal agency or ex-
changed with another federal agency for other medical materials or sup-
plies.

(2) USE OF PROCEEDS.—Any proceeds derived from a transfer under
this section may be credited to the current applicable appropriation or
Jund of the transferor agency and shall be available only to purchase
medical materials or supplies to be held for national emergency purposes.

(3) DISPOSAL AS SURPLUS PROPERTY.—If the materials or supplies
are not transferred to or exchanged with another federal agency, they
shall be disposed of as surplus property.

§506. Inventory controls and systems
(a) ACTIVITIES OF THE ADMINISTRATOR OF (GENERAL SERVICES.—

(1) IN GENERAL.—Subject to paragraph (2), and after adequate ad-
vance notice to affected executive agencies, the Administrator of General
Services may undertake the following activities as necessary to carry out
Junctions under this chapter:

(A) SURVEYS AND REPORTS.—Survey and obtain executive agen-

cy reports on Federal Government property and property manage-
ment practices.

(B) INVENTORY LEVELS.—Cooperate with executive agencies to es-
tablish reasonable inventory levels for property stocked by them, and
report any excessive inventory levels to Congress and to the Director
of the Office of Management and Budget.

(C) FEDERAL SUPPLY CATALOG SYSTEM.—Establish and main-
tain a uniform federal supply catalog system that is appropriate to
vdentify and classify personal property under the control of federal
agencies.

(D) STANDARD PURCHASE SPECIFICATIONS AND STANDARD
FORMS AND PROCEDURES.—Prescribe standard purchase specifica-
tions and standard forms and procedures (except forms and proce-
dures that the Comptroller General prescribes by law) subject to reg-

ulations the Admanistrator for Federal Procurement Policy pre-
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seribes under the Office of Federal Procurement Policy Act (41
URS.C. 401 et seq.).
(2) SPECIAL CONSIDERATIONS REGARDING DEPARTMENT OF DE-
FENSE.—

(A) IN GENERAL—The Administrator of General Services shall
carry out activities under paragraph (1) with due regard to the re-
quirements of the Department of Defense, as determined by the Sec-
retary of Defense.

(B) FEDERAL SUPPLY CATALOG SYSTEM.—In establishing and
maintaining a uniform federal supply catalog system under para-
graph (1)(C), the Administrator of General Services and the Sec-
retary shall coordinate to avoid unnecessary duplication.

(b) AcTiviTIES OF FEDERAL AGENCIES.—FEach federal agency shall use the
uniformed federal supply catalog system, the standard purchase specifications,
and the standard forms and procedures established under subsection (a), ex-
cept as the Administrator of General Services, considering efficiency, econ-

omy, or other interests of the Government, may otherwise provide.

(¢) Aubnrr oF PROPERTY ACCOUNTS.—The Comptroller General shall audit
all types of property accounts and transactions. Audits shall be conducted at
the time and in the manner the Comptroller General decides and as far as
practicable at the place where the property or records of the executive agencies
are kept. Audits shall include an evaluation of the effectiveness of internal

controls and audits, and a general audit of the discharge of accountability

Jor Government-owned or controlled property, based on generally accepted

principles of auditing.
SUBCHAPTER II—USE OF PROPERTY
§521. Policies and methods
Subject to section 523 of this title, in order to minimize expenditures for
property, the Administrator of General Services shall—
(1) prescribe policies and methods to promote the maximuwm use of ex-
cess property by executive agencies; and
(2) provide for the transfer of excess property—
(A) among federal agencies; and
(B) to the orgamizations specified in section 321(c)(2) of this title.
§522. Reimbursement for transfer of excess property
(a) IN GENERAL.—Subject to subsections (b) and (c) of this section, the Ad-
manistrator of General Services, with the approval of the Dirvector of the Office
of Management and Budget, shall prescribe the amount of revmbursement re-

quired for a transfer of excess property.
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(b) REIMBURSEMENT AT FAIR VALUE.—The amount of reimbursement re-
quired for a transfer of excess property is the fair value of the property, as
determined by the Administrator, if—

(1) net proceeds are requested under section 574(a) of this title; or

(2) either the transferor or the transferee agency (or the organizational
unit affected) is—

(A) subject to chapter 91 of title 31; or
(B) an organization specified in section 321(c)(2) of this title.

(¢) DISTRIBUTION THROUGH GENERAL SERVICES ADMINISTRATION SUP-
PLY CENTERS.—Euxcess property determined by the Admainistrator to be suit-
able for distribution through the supply centers of the General Services Ad-
manistration shall be retransferred at prices set by the Administrator with
due regard to prices established under section 321(d) of this title.

§523. Excess real property located on Indian reservations

(a) PROCEDURES FOR TRANSFER.—The Administrator of General Services
shall prescribe procedures necessary to transfer to the Secretary of the Inte-
rior, without compensation, excess veal property located within the reservation
of any group, band, or tribe of Indians that is recognized as eligible for serv-
ices by the Bureaw of Indian Affairs.

(b) PROPERTY HELD IN TRUST.—

(1) IN GENERAL.—Euxcept as provided in paragraph (2), the Secretary
shall hold excess real property transferred under this section in trust for
the benefit and use of the group, band, or tribe of Indians, within whose
reservation the excess real property is located.

(2) SPECIAL REQUIREMENT FOR OKLAHOMA.—The Secretary shall hold
excess real property that is located in Oklahoma and transferred under
this section in trust for Oklahoma Indian tribes recognized by the Sec-
retary if the real property—

(A) s located within boundaries of former reservations in Okla-
homa, as defined by the Secretary, and was held in trust by the
Federal Government for an Indian tribe when the Government ac-
quired it; or

(B) s contiguous to real property presently held in trust by the
Government for an Oklahoma Indian tribe and was held in trust
by the Government for an Indian tribe at any time.

§524. Duties of executive agencies

(a) REQUIRED.—Each executive agency shall—

(1) maintain adequate inventory controls and accountability systems
Sfor property under its control;

(2) continuously survey property under its control to identify excess

property;
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(3) promptly report excess property to the Administrator of General
Services;

(4) perform the care and handling of excess property; and

(5) transfer or dispose of excess property as promptly as possible in
accordance with authority delegated and regulations prescribed by the
Administrator.

(b) REQUIRED AS FAR AS PRACTICABLE.—Kach executive agency, as far
as practicable, shall—

(1) reassign property to another activity within the agency when the
property is no longer required for the purposes of the appropriation used
to make the purchase;

(2) transfer excess property under its control to other federal agencies
and to organizations specified in section 321(c)(2) of this title; and

(3) obtain excess property from other federal agencies.

§525. Excess personal property for federal agency grantees
(a) GENERAL PROHIBITION.—A federal agency is prohibited from obtaining
excess personal property for the purpose of furnishing the property to a grant-
ee of the agency, except as provided in this section.
(b) EXCEPTION FOR PUBLIC AGENCIES AND TAX-EXEMPT NONPROFIT OR-
GANIZATIONS.—

(1) IN GENERAL—Under regulations the Administrator of General
Services may prescribe, a federal agency may obtain excess personal
property for the purpose of furnishing it to a public agency or an orga-
nization that is nonprofit and exempt from taxation under section 501
of the Internal Revenue Code of 1986 (26 U.S.C. 501), if—

(A) the agency or organization is conducting a federally spon-
sored project pursuant to a grant made for a specific purpose with
a specific termination provision;

(B) the property is to be furnished for use in connection with the
grant; and

(C) (1) the sponsoring federal agency pays an amount equal to 25
percent of the original acquisition cost (except for costs of care and
handling) of the excess property; and

(i1) the amount is deposited in the Treasury as miscellaneous re-
ceipts.

(2) TrrLe.—Title to excess property obtained under this subsection

vests in the grantee. The grantee shall account for and dispose of the
property in accordance with procedures governing accountability for per-
sonal property acquired under grant agreements.

(¢) EXCEPTION FOR CERTAIN PROPERTY FURNISHED BY SECRETARY OF

AGRICULTURE.
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(1) DEFINITION.—In this subsection, the term “State” means a State
of the Uniated States, Puerto Rico, Guam, American Samoa, the Northern
Mariana Islands, the Federated States of Micronesia, the Marshall Is-
lands, Palau, the Virgin Islands, and the District of Columbia.

(2) IN GENERAL.

Under regulations and restrictions the Adminis-
trator may prescribe, subsection (a) does not apply to property furnished
by the Secretary of Agriculture to—

(A) a state or county extension service engaged in cooperative ag-
ricultural extension work under the Smith-Lever Act (7 U.S.C. 341
et seq.);

(B) a state experiment station engaged in cooperative agricul-
tural research work under the Hatch Act of 1887 (7 U.S.C. 361a
et seq.); or

(C) an institution engaged in cooperative agricultural research or
extension work under section 1433, 1434, 1444, or 1445 of the Na-
tional Agricultural Research, Extension, and Teaching Policy Act
of 1977 (7 U.S.C. 3195, 3196, 3221, or 3222), or the Act of October
10, 1962 (16 U.S.C. 582a et seq.), if the Federal Government retains
title.

(d) OrHER EXCEPTIONS.—Under regulations and restrictions the Adminis-
trator may prescribe, subsection (a) does not apply to—

(1) property furnished under section 608 of the Foreign Assistance Act
of 1961 (22 U.S.C. 2358), to the extent that the Admainistrator deter-
manes that the property is not needed for donation under section 549 of
this title;

(2) scientific equipment furnished under section 11(e) of the National
Science Foundation Act of 1950 (42 U.S.C. 1870(e));

(3) property furnished under section 203 of the Department of Agri-
culture Organic Act of 1944 (16 U.S.C. 580a), in connection with the
Cooperative Forest Fire Control Program, if the Government retains
title; or

(4) property furnished in connection with a grant to a tribe, as de-
fined in section 3(c) of the Indian Financing Act of 1974 (25 U.S.C.
1452(c)).

§526. Temporary assignment of excess real property

(a) ASSIGNMENT OF SPACE.—The Administrator of General Services may
temporarily assign or reassign space in excess real property to a federal agen-
cy, for use as office or storage space or for a related purpose, if the Adminis-
trator determines that assignment or reassignment is more advantageous than
permanent transfer. The Admanistrator shall determine the duration of the as-

signment or reassignment.
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(b) REIMBURSEMENT FOR MAINTENANCE.—If there is no appropriation
available to the Administrator for the expense of maintaining the space, the
Administrator may obtain appropriate revmbursement from the federal agen-
cy.
§$527. Abandonment, destruction, or donation of property
The Admanistrator of General Services may authorize the abandonment or
destruction of property, or the donation of property to a public body, if—
(1) the property has no commercial value; or
(2) the estimated cost of continued care and handling exceeds the esti-
mated proceeds from sale.
§528. Utilization of excess furniture
A department or agency of the Federal Government may not use amounts
provided by law to purchase furniture if the Administrator of General Serv-
ices determines that requirements can reasonably be met by transferring excess
Jurniture, including rehabilitated furniture, from other departments or agen-
cies pursuant to this subtitle.
§529. Annual executive agency reports on excess personal
property
(a) IN GENERAL—During the calendar quarter following the close of each
fiscal year, each executive agency shall submat to the Admanistrator of Gen-
eral Services a report on personal property—
(1) obtained as—
(A) excess property; or
(B) personal property determined to be no longer required for the
purpose of the appropriation used to make the purchase; and
(2) furnished within the United States to a recipient other than a fed-
eral agency.
(b) REQUIRED INFORMATION.—The report must set out the categories of
equipment and show—
(1) the acquisition cost of the property;
(2) the recipient of the property; and
(3) other information the Administrator may require.
SUBCHAPTER 1II—DISPOSING OF PROPERTY
§541. Supervision and direction
Except as otherwise provided in this subchapter, the Administrator of Gen-
eral Services shall supervise and direct the disposition of surplus property in
accordance with this subtitle.
§542. Care and handling
The disposal of surplus property, and the care and handling of the property
pending disposition, may be performed by the General Services Administra-

tion or, when the Administrator of General Services decides, by the executive
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agency in possession of the property or by any other execulive agency that
agrees.
§543. Method of disposition

An executive agency designated or authorized by the Administrator of Gen-
eral Services to dispose of surplus property may do so by sale, exchange, lease,
permit, or transfer, for cash, credit, or other property, with or without war-
ranty, on terms and conditions that the Administrator considers proper. The
agency may execute documents to transfer title or other interest in the prop-
erty and may take other action it considers necessary or proper to dispose
of the property under this chapter.
§544. Validity of transfer instruments

A deed, bill of sale, lease, or other instrument executed by or on behalf of
an executive agency purporting to transfer title or other interest in surplus
property under this chapter is conclusive evidence of compliance with the pro-
visions of this chapter concerning title or other interest of a bona fide grantee
or transferee for value and without notice of lack of compliance.
§545. Procedure for disposal

(a) PUBLIC ADVERTISING FOR BIDS.—

(1) REQUIREMENT.—

(A) IN GENERAL.

xcept as provided wn subparagraph (B), the
Admanistrator of General Services may make or authorize a dis-
posal or a contract for disposal of surplus property only after public
advertising for bids, under regulations the Admainistrator prescribes.
(B) ExcerTIONS.—This subsection does not apply to disposal or

a contract for disposal of surplus property—

(1) under subsection (b) or (d); or
(i1) by abandonment, destruction, or donation or through a
contract broker.

(2) TiME, METHOD, AND TERMS.—The time, method, and terms and
conditions of advertisement must permat full and free competition con-

sistent with the value and nature of the property involved.

(3) PUBLIC DISCLOSURE.—DBids must be publicly disclosed at the time
and place stated in the advertisement.

(4) AWARDS.—An award shall be made with reasonable promptness by
notice to the responsible bidder whose bid, conforming to the invitation
Jor bids, 1s most advantageous to the Federal Government, price and
other factors considered. However, all bids may be rejected if it is in the
public interest to do so.

(b) NEGOTIATED DISPOSAL—Under regulations the Administrator pre-

scribes, disposals and contracts for disposal may be negotiated without regard
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to subsection (a), but subject to obtaining competition that is feasible under
the circumstances, 1f—

(1) mecessary in the public interest

(A) during the period of a national emergency declared by the
President or Congress, with respect to a particular lot of personal
property; or

(B) for a period not exceeding three months, with respect to a spe-
cifically described category of personal property as determined by
the Admainistrator;

(2) the public health, safety, or national security will be promoted by
a particular disposal of personal property;

(3) public exigency will not allow delay incident to advertising certain
personal property;

(4) the nature and quantity of personal property involved are such
that disposal under subsection (a) would impact an industry to an ex-
tent that would adversely affect the national economy, and the estimated
Sfarvr market value of the property and other satisfactory terms of disposal
can be obtained by negotiation;

(5) the estimated fair market value of the property involved does not
exceed $15,000;

(6) after advertising under subsection (a), the bid prices for the prop-
erty, or part of the property, are not reasonable or have not been inde-
pendently arrived at in open competition;

(7) with respect to real property, the character or condition of the
property or unusual circumstances make it impractical to advertise pub-
licly for competitive bids and the fair market value of the property and
other satisfactory terms of disposal can be obtained by negotiation;

(8) the disposal will be to a State, territory, or possession of the
United States, or to a political subdivision of, or a tax-supported agency
wm, a State, territory, or possession, and the estimated fair market value
of the property and other satisfactory terms of disposal are obtained by
negotiation; or

(9) otherwise authorized by law.

(¢) DISPosSAL THROUGH CONTRACT BROKERS.—Disposals and contracts
Jor disposal of surplus real and related personal property through contract
realty brokers employed by the Administrator shall be made in the manner
Sfollowed in similar commercial transactions under regulations the Adminis-
trator prescribes. The requlations must requive that brokers give wide public
notice of the availability of the property for disposal.

(d) NEGOTIATED SALE AT FIXED PRICE.—
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(1) AUTHORIZATION.—The Administrator may make a negotiated sale
of personal property at a fixed price, either divectly or through the use
of a disposal contractor, without regard to subsection (a). However, the
sale must be publicized to an extent consistent with the value and natwre
of the property involved and the price established must reflect the esti-
mated fair market value of the property. Sales under this subsection are
limited to categories of personal property for which the Administrator
determines that disposal under this subsection best serves the interests of
the Government.

(2) FIRST OFFER.—Under regulations and restrictions the Adminis-
trator prescribes, an opportunity to purchase property at a fixed price
under this subsection may be offered first to an entity specified in sub-

section (b)(8) that has expressed an interest in the property.

(1) REQUIREMENT.—

(A) IN GENERAL.—Except as provided in subparagraph (B), an
explanatory statement of the circumstances shall be prepared for
each disposal by negotiation of—

(i) personal property that has an estimated fair market
value i excess of $15,000;

(i1) real property that has an estimated fair market value
i excess of $100,000, except that real property disposed of by
lease or exchange is subject only to clauses (vi1)—(v) of this sub-
paragraph;

(i11) real property disposed of by lease for a term of not
more than 5 years, if the estimated fair annual rent is more
than $100,000 for any year;

(i) real property disposed of by lease for a term of more
than 5 years, if the total estimated rent over the term of the
lease s more than $100,000; or

(v) real property or real and related personal property dis-
posed of by exchange, regardless of value, or any property for
which any part of the consideration is real property.

(B) EXCEPTION—An explanatory statement is not requirved for
a disposal of personal property under subsection (d), or for a dis-
posal of real or personal property authorized by any other law to
be made without advertising.

(2) TRANSMITTAL TO CONGRESS.—The explanatory statement shall be
transmitted to the appropriate committees of Congress in advance of the
disposal, and a copy of the statement shall be preserved in the files of

the executive agency making the disposal.
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(3) LISTING IN REPORT.—A report of the Administrator under section
126 of this title must include a listing and description of any negotiated
disposals of surplus property having an estimated fair market value of
more than $15,000, in the case of real property, or $5,000, in the case
of any other property, other than disposals for which an explanatory
statement has been transmitted under this subsection.

(f) APPLICABILITY OF OTHER LAW.—Section 3709 of the Revised Statutes
(41 U.S.C. 5) does not apply to a disposal or contract for disposal made
under this section.

§546. Contractor inventories

Subject to regulations of the Administrator of General Services, an execu-
twe agency may authorize a contractor or subcontractor with the agency to
retain or dispose of contractor inventory.

§$547. Agricultural commodities, foods, and cotton or woolen
goods

(a) PoLiciEs.—The Admanistrator of General Services shall consult with
the Secretary of Agriculture to formulate policies for the disposal of surplus
agricultural commodities, surplus foods processed from agricultural commod-
ities, and surplus cotton or woolen goods. The policies shall be formulated to
prevent surplus agricultural commodities, or surplus foods processed from ag-
ricultural commodities, from being dumped on the market in a disorderly

manner and disrupting the market prices for agricultural commodities.

(b) TRANSFERS TO DEPARTMENT OF AGRICULTURE.

(1) IN GENERAL—The Administrator shall transfer without charge to

the Department of Agriculture any surplus agricultural commodities,

foods, and cotton or woolen goods for disposal, when the Secretary deter-

manes that a transfer is necessary for the Secretary to carry out respon-
stbilities for price support or stabilization.

(2) DEPOSIT OF RECEIPTS.—Receipts resulting from disposal by the
Department under this subsection shall be deposited pursuant to any au-
thority available to the Secretary. When applicable, however, net proceeds
from the sale of surplus property transferred under this subsection shall
be credited pursuant to section 572(a) of this title.

(3) LIMITATION OF SALES.—Surplus farm commodities transferred
under this subsection may not be sold, other than for export, in quan-
tities exceeding, or at prices less than, the applicable quantities and
prices for sales of those commodities by the Commodity Credit Corpora-
tion.

§548. Surplus vessels
The Maritime Administration shall dispose of surplus vessels of 1,500 gross

tons or more which the Administration determines to be merchant vessels or
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capable of conversion to merchant use. The vessels shall be disposed of in ac-
cordance with the Merchant Marine Act, 1936 (46 App. U.S.C. 1101 et seq.),
and other laws authorizing the sale of such vessels.
§549. Donation of personal property through state agencies
(a) DEFINITIONS.—In this section, the following definitions apply:
(1) PUBLIC AGENCY.—The term “public agency” means—
(A) a State;
(B) a political subdivision of a State (including a unit of local
government or economic development district);
(C) a department, agency, or instrumentality of a State (includ-
g instrumentalities created by compact or other agreement be-
tween States or political subdivisions); or
(D) an Indian tribe, band, group, pueblo, or community located
on a state reservation.

(2) StaTE—The term “State” means a State of the United States, the
District of Columbia, Puerto Rico, the Virgin Islands, Guam, the North-
ern Mariana Islands, and American Samoa.

(3) STATE AGENCY.~—The term “state agency” means an agency des-
wnated under state law as the agency responsible for fair and equitable
distribution, through donation, of property transferred under this sec-
tion.

(b) AUTHORIZATION.—

(1) IN GENERAL.

The Admanistrator of General Services, in the Ad-
manistrator’s discretion and under regulations the Administrator may
prescribe, may transfer property described in paragraph (2) to a state
agency.
(2) PROPERTY.—
(A) IN GENERAL—Property referred to in paragraph (1) is any
personal property that—
(1) is under the control of an executive agency; and

(i1) has been determined to be surplus property.

(B) SPECIAL RULE—In determining whether the property is to
be transferred for donation under this section, no distinction may
be made between property capitalized in a worvking-capital fund es-
tablished under section 2208 of title 10 (or similar fund) and any
other property.

(3) No cosT.—Transfer of property under this section is without cost,
except for any costs of care and handling.

(¢) ALLOCATION AND TRANSFER OF PROPERTY.—

(1) IN GENERAL.—The Administrator shall allocate and transfer prop-

erty under this section in accordance with criteria that are based on
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need and use and that are established after consultation with state agen-
cies to the extent feasible. The Admanistrator shall give fair consider-
ation, consistent with the established criteria, to an expression of need
and interest from a public agency or other eligible institution within a
State. The Administrator shall give special consideration to an eligible
recipient’s request, transmitted through the state agency, for a specific
item of property.

(2) ALLOCATION AMONG STATES.—The Administrator shall allocate
property among the States on a fair and equitable basis, taking into ac-
count the condition of the property as well as the original acquisition
cost of the property.

(3) RECIPIENTS AND PURPOSES.—The Administrator shall transfer to

a state agency property the state agency selects for distribution through
donation within the State—

‘A) to a public agency for use in carrying out or promoting, for
residents of a given political area, a public purpose, including con-
servation, economic development, education, parks and recreation,
public health, and public safety; or

(B) for purposes of education or public health (including re-
search), to a nonprofit educational or public health institution or
organization that is exempt from taxation under section 501 of the
Internal Revenue Code of 1986 (26 U.S.C. 501), including—

(i) a medical institution, hospital, clinic, health center, or
drug abuse treatment center;

(i1) a provider of assistance to homeless individuals or to
Jamilies or individuals whose annual tncomes are below the
poverty line (as that term is defined in section 673 of the Com-
munity Services Block Grant Act (42 U.S.C. 9902));

(111) @ school, college, or university;

(w) a school for the mentally retarded or physically handi-
capped;

(v) a child care center;

(vi) a radio or television station licensed by the Federal
Communications Commission as an educational radio or edu-
cational television station;

(vit) a museum attended by the public; or

(viti) a Library serving free all residents of a community,
district, State, or region.

(4) EXCEPTION.—This subsection does not apply to property trans-
ferred under subsection (d).

(d) DEPARTMENT OF DEFENSE PROPERTY.—
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(1) DETERMINATION.—The Secretary of Defense shall determine
whether surplus personal property under the control of the Department
of Defense is usable and necessary for educational activities which are
of special interest to the armed services, including maritime academies,

or malitary, naval, Air Force, or Coast Guard preparatory schools.

(2) PROPERTY USABLE FOR SPECIAL INTEREST ACTIVITIES.—If the
Secretary of Defense determines that the property is usable and necessary
for educational activities which are of special interest to the armed serv-
ices, the Secretary shall allocate the property for transfer by the Admin-
wstrator to the appropriate state agency for distribution through donation
to the educational activities.

(3) PROPERTY NOT USABLE FOR SPECIAL INTEREST ACTIVITIES.—If
the Secretary of Defense determines that the property is not usable and
necessary for educational activities which ave of special interest to the
armed services, the property may be disposed of in accordance with sub-

section (c).

(e) STATE PLAN OF OPERATION.—

(1) IN GENERAL.—Before property may be transferred to a state agen-
cy, the State shall develop a detailed state plan of operation, in accord-
ance with this subsection and with state law.

(2) PROCEDURE.—

(A) CONSIDERATION OF NEEDS AND RESOURCES.—In developing
and implementing the state plan of operation, the relative needs and
resources of all public agencies and other eligible institutions in the
State shall be taken into consideration. The Administrator may con-
sult with interested federal agencies to obtain their views concerning
the administration and operation of this section.

(B) PUBLICATION AND PERIOD FOR COMMENT.—The state plan of
operation, and any major amendment to the plan, may not be filed
with the Admanistrator until 60 days after general notice of the pro-
posed plan or amendment has been published and interested persons
have been given at least 30 days to submit comments.

(C) CERTIFICATION.—The chief executive officer of the State shall
certify and submit the state plan of operation to the Administrator.

(3) REQUIREMENTS.—

(A) StATE AGENCY.—The state plan of operation shall include
adequate assurance that the state agency has—

(i) the necessary organizational and operational authority
and capability including staff, facilities, and means and meth-

ods of financing; and
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(i1) established procedures for accountability, internal and
external audits, cooperative agreements, compliance and use re-
views, equitable distribution and property disposal, determina-
tion of eligibility, and assistance through consultation with ad-
visory bodies and public and private groups.

(B) EQUITABLE DISTRIBUTION.—The state plan of operation
shall provide for fair and equitable distribution of property in the
State based on the relative needs and resources of interested public
agencies and other eligible institutions in the State and their abili-
ties to use the property.

(C) MANAGEMENT CONTROL AND ACCOUNTING SYSTEMS.—The
state plan of operation shall require, for donable property trans-
Jerred under this section, that the state agency use management con-
trol and accounting systems of the same type as systems required
by state law for state-owned property. However, with approval from
the chief executive officer of the State, the state agency may elect
to use other management control and accounting systems that are
effective to govern the use, inventory control, accountability, and
disposal of property under this section.

(D) RETURN AND REDISTRIBUTION FOR NON-USE.—The state

plan of operation shall require the state agency to provide for the
return and redistribution of donable property if the property, while
still usable, has not been placed in use for the purpose for which
it was donated within one year of donation or ceases to be used by
the donee for that purpose within one year of being placed in use.

(E) REQUEST BY RECIPIENT.—The state plan of operation shall
require the state agency, to the extent practicable, to select property
requested by a public agency or other eligible institution in the
State and, if requested by the recipient, to arrange shipment of the
property divectly to the recipient.

(F) SERVICE CHARGES.—If the state agency s authorized to as-
sess and collect service charges from participating recipients to cover
direct and reasonable indirect costs of its activities, the method of
establishing the charges shall be set out in the state plan of oper-
ation. The charges shall be fair and equitable and shall be based on
services the state agency performs, including screening, packing,
crating, removal, and transportation.

(G) TERMS, CONDITIONS, RESERVATIONS, AND RESTRICTIONS.—

(i) IN GENERAL.—The state plan of operation shall provide

that the state agency—

*HR 2068 RH



© 00 N O o B~ WN B

wwwwwgwwwwI\)I\)I\JI\)I\)I\JI\)I\)I\)I\)HHI—‘HHI—‘HHI—‘H
© 00 N O O W NP O O© 00 ~NO O WNPEFEP OOV o0 ~NO O A WDN P O

39

(I) may impose reasonable terms, conditions, reserva-
tions, and restrictions on the use of property to be donated
under subsection (c); and

(II) shall impose reasonable terms, conditions, reserva-
tions, and restrictions on the use of a passenger motor ve-
hicle and any vtem of property having a unit acquisition
cost of $5,000 or more.

(1t) SPECIAL LIMITATIONS.—If the Administrator finds that
an item has characteristics that require special handling or use
limitations, the Administrator may impose appropriate condi-
tions on the donation of the property.

(H) UNUSABLE PROPERTY.—

(i) DISPOSAL—The state plan of operation shall provide
that surplus personal property which the state agency deter-
maines cannot be used by eligible recipients shall be disposed
of—

(1) subject to the disapproval of the Administrator with-
m 30 days after notice to the Admanistrator, through
transfer by the state agency to another state agency or
through abandonment or destruction if the property has
no commercial value or if the estimated cost of continued
care and handling exceeds estimated proceeds from sale; or

(II) under this subtitle, on terms and conditions and in
a manner the Administrator prescribes.

(i1) PROCEEDS FROM SALE.—Notwithstanding subchapter IV

of thas chapter and section 702 of this title, the Administrator,
Jrom the proceeds of sale of property described n subsection
(b), may reimburse the state agency for expenses that the Ad-
manistrator considers appropriate for care and handling of the
property.

(f) COOPERATIVE AGREEMENTS WITH STATE AGENCIES.—

(1) PARTIES TO THE AGREEMENT.—For purposes of carrying out this
section, a cooperative agreement may be made between a state surplus
property distribution agency designated under this section and—

(A) the Admainistrator;

(B) the Secretary of Education, for property transferred under
section 550(c) of this title;

(C) the Secretary of Health and Human Services, for property

transferred under section 550(d) of this title; or
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(D) the head of a federal agency designated by the Administrator,
the Secretary of Education, or the Secretary of Health and Human
Services.

(2) SHARED RESOURCES.—The cooperative agreement may provide
that the property, facilities, personnel, or services of—

(4) a state agency may be used by a federal agency; and

(B) a federal agency may be made available to a state agency.

(3) REIMBURSEMENT.—The cooperative agreement may require pay-
ment or reimbursement for the use or provision of property, facilities,
personnel, or services. Payment or reimbursement received from a state
agency shall be credited to the fund or appropriation against which
charges would otherwise be made.

(4) SURPLUS PROPERTY TRANSFERRED TO STATE AGENCY.—

(A) IN GENERAL—Under the cooperative agreement, surplus
property transferred to a state agency for distribution pursuant to
subsection (¢) may be retained by the state agency for use in per-
Jorming its functions. Unless otherwise directed by the Adminis-
trator, title to the retained property vests in the state agency.

(B) CONDITIONS.—Retention of surplus property wunder this
paragraph s subject to conditions that may be imposed by—
(i) the Administrator;
(i1) the Secretary of Education, for property transferred
under section 550(c) of this title; or
(i11) the Secretary of Health and Human Services, for prop-
erty transferred under section 550(d) of this title.
§550. Disposal of real property for certain purposes
(a) DEFINITION.—In this section, the term “State” includes the District of

Columbia, Puerto Rico, and the territories and possessions of the United

States.

(b) ENFORCEMENT AND REVISION OF INSTRUMENTS TRANSFERRING PROP-

ERTY UNDER THIS SECTION.—

(1) IN GENERAL.—Subject to disapproval by the Admanistrator of
General Services within 30 days after notice of a proposed action to be
taken under this section, except for personal property transferred pursu-
ant to section 549 of this title, the official specified in paragraph (2)
shall determine and enforce compliance with the terms, conditions, res-
ervations, and restrictions contained in an instrument by which a trans-
fer under this section is made. The official shall reform, correct, or
amend the instrument if necessary to correct the instrument or to con-
form the transfer to the requirements of law. The official shall grant a

release from any term, condition, reservation or restriction contained in
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the instrument, and shall convey, quitclaim, or release to the transferee
(or other eligible user) any right or interest reserved to the Federal Gov-
ernment by the instrument, if the official determines that the property
no longer serves the purpose for which it was transferrved or that a ve-
lease, conveyance, or quitclaim deed will not prevent accomplishment of
that purpose. The release, conveyance, or quitclaim deed may be made
subject to terms and conditions that the official considers necessary to
protect or advance the interests of the Government.

(2) SPECIFIED OFFICIAL—The official referred to in paragraph (1)
15—

(A) the Secretary of Education, for property transferred under
subsection (c) for school, classroom, or other educational use;

(B) the Secretary of Health and Human Services, for property
transferred under subsection (d) for use in the protection of public
health, including research;

(C) the Secretary of the Interior, for property transferred under
subsection (e) for public park or recreation area use;

(D) the Secretary of Housing and Urban Development, for prop-
erty transferred under subsection (f) to provide housing or housing
assistance for low-income individuals or families; and

(E) the Secretary of the Interior, for property transferred under
subsection (h) for use as a historic monument for the benefit of the

public.

(¢) PROPERTY FOR SCHOOL, CLASSROOM, OR OTHER EDUCATIONAL USE.—

(1) ASSIGNMENT.—The Administrator, in the Administrator’s discre-
tion and under regulations that the Administrator may prescribe, may
assign to the Secretary of Education for disposal surplus real property,
mcluding bwildings, fixtures, and equipment situated on the property,
that the Secretary recommends as needed for school, classroom, or other
educational use.

(2) SALE OR LEASE.—Subject to disapproval by the Administrator
within 30 days after notice to the Administrator by the Secretary of
Education of a proposed transfer, the Secretary, for school, classroom, or
other educational use, may sell or lease property assigned to the Sec-
retary under paragraph (1) to a State, a political subdivision or instru-
mentality of a State, a tax-supported educational institution, or a non-
profit educational institution that has been held exempt from taxation
under section 501(c)(3) of the Internal Revenue Code of 1986 (26 U.S.C.
501(c)(3)).

(3) FIXING VALUE.—In fixing the sale or lease value of property dis-

posed of under paragraph (2), the Secretary of Education shall take into
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consideration any benefit which has accrued or may accrue to the Gov-
ernment from the use of the property by the State, political subdivision

or instrumentality, or institution.

(d) PROPERTY FOR USE IN THE PROTECTION OF PUBLIC HEALTH, IN-

CLUDING RESEARCH.—

(1) ASSIGNMENT.—The Administrator, in the Administrator’s discre-
tion and under regulations that the Administrator may prescribe, may
assign to the Secretary of Health and Human Services for disposal sur-
plus real property, including buildings, fixtures, and equipment situated
on the property, that the Secretary recommends as needed for use in the
protection of public health, including research.

(2) SALE OR LEASE.—Subject to disapproval by the Administrator
within 30 days after notice to the Administrator by the Secretary of
Health and Human Services of a proposed transfer, the Secretary, for
use in the protection of public health, including research, may sell or
lease property assigned to the Secretary under paragraph (1) to a State,
a political subdivision or instrumentality of a State, a tax-supported
medical institution, or a hospital or similar institution not operated for
profit that has been held exempt from taxation under section 501(c)(3)
of the Internal Revenue Code of 1986 (26 U.S.C. 501(c)(3)).

(3) FIXING VALUE.—In fixing the sale or lease value of property dis-
posed of under paragraph (2), the Secretary of Health and Human Serv-
ices shall take into consideration any benefit which has accrued or may
accrue to the Government from the use of the property by the State, polit-

weal subdivision or instrumentality, or institution.

(¢) PROPERTY FOR USE AS A PUBLIC PARK OR RECREATION AREA.—

(1) ASSIGNMENT.—The Administrator, in the Administrator’s discre-
tion and under regulations that the Administrator may prescribe, may
assign to the Secretary of the Interior for disposal surplus real property,
mcluding bwildings, fixtures, and equipment situated on the property,
that the Secretary recommends as needed for use as a public park or
recreation area.

(2) SALE OR LEASE.—Subject to disapproval by the Administrator
within 30 days after notice to the Administrator by the Secretary of the
Interior of a proposed transfer, the Secretary, for public park or recre-
ation area use, may sell or lease property assigned to the Secretary
under paragraph (1) to a State, a political subdivision or instrumen-
tality of a State, or a municipality.

(3) FIXING VALUE.—In fixing the sale or lease value of property dis-
posed of under paragraph (2), the Secretary of the Interior shall take

wmto consideration any benefit which has accrued or may accrue to the
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Government from the use of the property by the State, political subdivi-
ston or instrumentality, or municipality.
(4) DEED OF CONVEYVANCE.—The deed of conveyance of any surplus
real property disposed of under this subsection—
(A) shall provide that all of the property be used and maintained
Jor the purpose for which it was conveyed in perpetuity, and that
if the property ceases to be used or maintained for that purpose, all
or any portion of the property shall, in its then existing condition,
at the option of the Government, revert to the Government; and
(B) may contain additional terms, reservations, restrictions, and
conditions the Secretary of the Interior determines are necessary to

safequard the interests of the Government.

(f) PROPERTY FOR LOW INCOME HOUSING ASSISTANCE.—

(1) ASSIGNMENT.—The Administrator, in the Administrator’s discre-
tion and under regulations that the Administrator may prescribe, may
assign to the Secretary of Housing and Urban Development for disposal
surplus real property, including buildings, fixtures, and equipment situ-
ated on the property, that the Secretary recommends as needed to provide
housing or housing assistance for low-income individuals or families.

(2) SALE OR LEASE.

Subject to disapproval by the Admanistrator
within 30 days after notice to the Administrator by the Secretary of
Housing and Urban Development of a proposed transfer, the Secretary,
to provide housing or housing assistance for low-income individuals or
Jamilies, may sell or lease property assigned to the Secretary under
paragraph (1) to a State, a political subdivision or instrumentality of
a State, or a nonprofit organization that exists for the primary purpose
of providing housing or housing assistance for low-income individuals or
Sfamalies.
(3) SELF-HELP HOUSING.—

(A) IN GENERAL.—The Admanistrator shall disapprove a pro-
posed transfer of property under this subsection unless the Adminis-
trator determines that the property will be wused for low-income
housing opportunities through the construction, rehabilitation, or re-
Jurbishment of self-help housing, under terms requiring that—

(1) subject to subparagraph (B), an individual or family re-
cewing housing or housing assistance through use of the prop-
erty shall contribute a significant amount of labor toward the
construction, rehabilitation, or refurbishment; and

(11) dwellings constructed, rehabilitated, or refurbished

through use of the property shall be quality dwellings that com-
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ply with local building and safety codes and standards and
shall be available at prices below prevailing market prices.

(B) GUIDELINES FOR CONSIDERING DISABILITIES.—For purposes
of fulfilling self-help requirements under paragraph (3)(A)(1), the
Admanistrator shall ensure that nonprofit organizations receiving
property under paragraph (2) develop and use guidelines to con-
sider any disability (as defined in section 3(2) of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12102(2)).

(4) FIXING VALUE.

(A) IN GENERAL.—In fixing the sale or lease value of property
disposed of under paragraph (2), the Secretary of Housing and
Urban Development shall take into consideration and discount the
value for any benefit which has accrued or may accrue to the Gov-
ernment from the use of the property by the State, political subdivi-
ston or instrumentality, or nonprofit organization.

(B) AMOUNT OF DISCOUNT.—The amount of the discount under
subparagraph (A) is 75 percent of the market value of the property,
except that the Secretary of Housing and Urban Development may
discount by a greater percentage if the Secretary, in consultation
with the Admanistrator, determines that a higher percentage is jus-

tified.

(9) PROPERTY FOR NATIONAL SERVICE ACTIVITIES.—

(1) ASSIGNMENT.—The Administrator, in the Administrator’s discre-
tion and under regulations that the Administrator may prescribe, may
assign to the Chief Executive Officer of the Corporation for National and
Community Service for disposal surplus property that the Chief Execu-
tive Officer recommends as needed for national service activities.

(2) SALE, LEASE, OR DONATION.—Subject to disapproval by the Ad-
manistrator within 30 days after notice to the Administrator by the Chief
Executive Officer of a proposed transfer, the Chief Executive Officer, for
national service activities, may sell, lease, or donate property assigned
to the Chief Executive Officer under paragraph (1) to an entity that re-
cewves financial assistance under the National and Community Service
Act of 1990 (42 U.S.C. 12501 et seq.).

(3) FIXING VALUE.

In fixing the sale or lease value of property dis-
posed of under paragraph (2), the Chief Executive Officer shall take into
consideration any benefit which has accrued or may accrue to the Gov-

ernment from the use of the property by the entity recerving the property.

(h) PROPERTY FOR USE AS A HISTORIC MONUMENT.—

(1) CONVEYANCE.—
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(A) IN GENERAL—Without monetary consideration to the Gouv-
ernment, the Administrator may convey to a State, a political sub-
division or instrumentality of a State, or a municipality, the right,
title, and interest of the Government in and to any surplus real and
related personal property that the Secretary of the Interior deter-
manes 1s suitable and desivrable for use as a historic monwment for
the benefit of the public.

(B) RECOMMENDATION BY NATIONAL PARK SYSTEM ADVISORY
BOARD.—Property may be determined to be suitable and desirable
Jor use as a historic monument only in conformity with a rec-
ommendation by the National Park System Advisory Board estab-
lished under section 3 of the Act of August 21, 1935 (16 U.S.C. 463)
(known as the Historic Sites, Buildings, and Antiquities Act). Only
the portion of the property that is mecessary for the preservation
and proper observation of the property’s historic features may be de-
termined to be suitable and desirable for use as a historic monu-
ment.

(2) REVENUE-PRODUCING ACTIVITY.—
(A) IN GENERAL.—The Administrator may authorize use of any

property conveyed under this subsection for revenue-producing ac-

tivities if the Secretary of the Interior-
(i) determines that the activities are compatible with use of
the property for historic monument purposes;
(it) approves the grantee’s plan for repair, rehabilitation,
restoration, and maintenance of the property;
(i11) approves the grantee’s plan for financing the repair, re-
habilitation, restoration, and maintenance of the property; and
(i) examines and approves the accounting and financial
procedures used by the grantee.

(B) USE oF EXCESS INCOME.—The Secretary of the Interior may
approve a grantee’s financial plan only if the plan provides that
the grantee shall use income exceeding the cost of repair, rehabilita-
tion, restoration, and maintenance only for public historic preserva-
tion, park, or recreational purposes.

(C) Auprits.—The Secretary of the Interior may periodically
audit the records of the grantee that are directly related to the prop-

erty conveyed.

(3) DEED OF CONVEVANCE.—The deed of conveyance of any surplus

real property disposed of under this subsection—

(A) shall provide that all of the property be used and maintained

Jor historical monwment purposes in perpetuity, and that if the
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property ceases to be used or maintained for historical monument
purposes, all or any portion of the property shall, in its then exist-
ing condition, at the option of the Government, revert to the Govern-
ment; and

(B) may contain additional terms, reservations, restrictions, and
conditions the Administrator determines are necessary to safeguard
the interests of the Government.

$§551. Donations to American Red Cross

The Administrator of General Services, in the Administrator’s discretion
and under regulations that the Administrator may prescribe, may donate to
the American National Red Cross for charitable purposes property that the
American National Red Cross processed, produced, or donated and that has
been determined to be surplus property.

§552. Abandoned or unclaimed property on Government
premises

(a) AuTHORITY TO TAKE PROPERTY.—The Administrator of General Serv-
wces may take possession of abandoned or wunclavmed property on premises
owned or leased by the Federal Government and determine when title to the
property vests in the Government. The Administrator may use, transfer, or
otherwise dispose of the property.

(b) Cramd FILED BY FORMER OWNER—If a former owner files a proper
claim within three years from the date that title to the property vests in the
Government, the former owner shall be paid an amount—

(1) equal to the proceeds realized from the disposition of the property
less costs incident to care and handling as determined by the Adminis-
trator; or

(2) if the property has been used or transferred, equal to the fair value
of the property as of the time title vested in the Government less costs
wmcident to care and handling as determined by the Administrator.

§553. Property for correctional facility, law enforcement,
and emergency management response purposes

(a) DEFINITION.—In this section, the term “State” includes the District of
Columbia, Puerto Rico, Guam, American Samoa, the Virgin Islands, the Fed-
erated States of Micronesia, the Marshall Islands, Palau, and, the Northern
Mariana Islands.

(b) AurHORITY TO TRANSFER PROPERTY.—The Administrator of General
Services, in the Admanistrator’s discretion and under regulations that the Ad-
manistrator may prescribe, may transfer or convey to a State, or political
subdivision or instrumentality of a State, surplus real and related personal

property that—
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(1) the Attorney General determines is requirved by the transferee or
grantee for correctional facility use under a program approved by the
Attorney General for the care or rehabilitation of criminal offenders;

(2) the Attorney General determines is requirved by the transferee or
grantee for law enforcement purposes; or

(3) the Director of the Federal Emergency Management Agency deter-
manes is required by the transferee or grantee for emergency management
response purposes including fire and rescue services.

(¢) NO MONETARY CONSIDERATION.—A transfer or conveyance under this
section shall be made without monetary consideration to the Federal Govern-
ment.

(d) DEED OF CONVEYANCE.—The deed of conveyance of any surplus real
and related personal property disposed of under this section—

(1) shall provide that all of the property be used and maintained for
the purpose for which it was conveyed in perpetuity, and that if the
property ceases to be used or maintained for that purpose, all or any
portion of the property shall, in its then existing condition, at the option
of the Government, revert to the Government; and

(2) may contain additional terms, reservations, restrictions, and con-
ditions that the Admanistrator determines are necessary to safequard the
interests of the Government.

(¢) ENFORCEMENT AND REVISION OF INSTRUMENTS TRANSFERRING PROP-
ERTY UNDER THIS SECTION—The Administrator shall determine and enforce
compliance with the terms, conditions, reservations, and restrictions contained
moan instrument by which a transfer or conveyance under this section is
made. The Administrator shall reform, correct, or amend the instrument if
necessary to correct the instrument or to conform the transfer to the require-
ments of law. The Administrator shall grant a release from any term, condi-
tion, reservation or rvestriction contained in the instrument, and shall convey,
quitclaim, or release to the transferee (or other eligible user) any right or in-
terest reserved to the Government by the instrument, if the Administrator de-
termanes that the property no longer serves the purpose for which it was
transferred or that a release, conveyance, or quitclaim deed will not prevent
accomplishment of that purpose. The release, conveyance, or quitclaim deed
may be made subject to terms and conditions that the Administrator considers
necessary to protect or advance the interests of the Government.

§554. Property for development or operation of a port facility

(a) DEFINITIONS.—In this section, the following definitions apply:

(1) BASE CLOSURE LAW.—The term “base closure law” means the fol-

lowing:
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(A) Tutle II of the Defense Authorization Amendments and Base
Closure and Realignment Act (Public Law 100-526; 10 U.S.C. 2687
note).

(B) The Defense Base Closure and Realignment Act of 1990 (part
A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note).

(C) Section 2687 of title 10.

(2) STATE—The term “State” includes the District of Columbia,
Puerto Rico, Guam, American Samoa, the Virgin Islands, the Federated
States of Micronesia, the Marshall Islands, Palau, and the Northern
Mariana Islands.

(b) AUTHORITY FOR ASSIGNMENT TO THE SECRETARY OF TRANSPOR-
TATION.—Under regulations that the Administrator of General Services, after
consultation with the Secretary of Defense, may prescribe, the Administrator,
or the Secretary of Defense in the case of property located at a malitary in-
stallation closed or realigned pursuant to a base closure law, may assign to
the Secretary of Transportation for disposal surplus real property, including
buildings, fixtures, and equipment situated on the property, that the Sec-
retary of Transportation recommends as needed for the development or oper-
ation of a port facility.

(¢) AUTHORITY FOR CONVEYANCE BY THE SECRETARY OF TRANSPOR-
TATION.

(1) IN GENERAL.—Subject to disapproval by the Administrator or the
Secretary of Defense within 30 days after notice of a proposed convey-
ance by the Secretary of Transportation, the Secretary of Transpor-
tation, for the development or operation of a port facility, may convey
property assigned to the Secretary of Transportation under subsection
(b) to a State or political subdivision, municipality, or instrumentality
of a State.

(2) CONVEYANCE REQUIREMENTS.—A transfer of property may be
made under this section only after the Secretary of Transportation has—

(A) determined, after consultation with the Secretary of Labor,
that the property to be conveyed is located in an area of serious eco-
nomic disruption;

(B) received and, after consultation with the Secretary of Com-
merce, approved an economic development plan submitted by an eli-
gible grantee and based on assured use of the property to be con-
veyed as part of a mecessary economic development program; and

(C) transmitted to Congress an explanatory statement that con-
tains information substantially similar to the information con-

tained in statements prepared under section 545(e) of this title.
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(d) NO MONETARY CONSIDERATION.—A conveyance under this section shall
be made without monetary consideration to the Federal Government.

(¢) DEED OF CONVEYANCE.—The deed of conveyance of any surplus real
and related personal property disposed of under this section shall—

(1) provide that all of the property be used and maintained for the
purpose for which it was conveyed in perpetuity, and that if the prop-
erty ceases to be used or maintained for that purpose, all or any portion
of the property shall, in its then existing condition, at the option of the
Government, revert to the Government; and

(2) contain additional terms, reservations, restrictions, and conditions
that the Secretary of Transportation shall by regulation require to ensure
use of the property for the purposes for which it was conveyed and to
safeguard the interests of the Government.

(f) ENFORCEMENT AND REVISION OF INSTRUMENTS TRANSFERRING PROP-
ERTY UNDER THIS SECTION.—The Secretary of Transportation shall deter-
mine and enforce compliance with the terms, conditions, reservations, and re-
strictions contarned in an instrument by which a transfer or conveyance
under this section is made. The Secretary shall reform, correct, or amend the
nstrument f necessary to correct the instrument or to conform the transfer
to the requirements of law. The Secretary shall grant a release from any term,
condition, reservation or restriction contained in the instrument, and shall
convey, quitclaim, or release to the grantee any right or interest reserved to
the Government by the instrument, if the Secretary determines that the prop-
erty mo longer serves the purpose for which it was transferred or that a re-
lease, conveyance, or quitclaim deed will not prevent accomplishment of that
purpose. The release, conveyance, or quitclaim deed may be made subject to
terms and conditions that the Secretary considers necessary to protect or ad-
vance the interests of the Government.

§555. Donation of law enforcement canines to handlers

The head of a federal agency having control of a canine that has been used
by a federal agency in the performance of law enforcement duties and that
has been determined by the agency to be no longer needed for official purposes
may donate the canine to an individual who has experience handling canines
m the performance of those duties.

§556. Disposal of dredge vessels

(a) IN GENERAL—The Administrator of General Services, pursuant to sec-
tions 521 through 527, 529, and 549 of this title, may dispose of a United
States Army Corps of Engineers vessel used for dredging, together with related
equipment owned by the Federal Government and under the control of the
Chief of Engineers, if the Secretary of the Army declares the vessel to be in

excess of federal needs.
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(b) RECIPIENTS AND PURPOSES.—Disposal under this section s
accomplished—
(1) through sale or lease to—
(A) a foreign government as part of a Corps of Engineers tech-
nical assistance program;
(B) a federal or state maritime academy for training purposes;
or
(C) a non-federal public body for scientific, educational, or cul-
tural purposes; or
(2) through sale solely for scrap to foreign or domestic interests.

(¢) NO DREDGING ACTIVITIES.—A vessel described in subsection (a) shall
not be disposed of under any law for the purpose of engaging in dredging
activities within the United States.

(d) DEPOSIT OF AMOUNTS COLLECTED.—Amounts collected from the sale
or lease of a wvessel or equipment under this section shall be deposited into
the revolving fund authorized by section 101 (9th par.) of the Civil Functions
Appropriation Act, 1954 (33 U.S.C. 576), to be available, as provided in ap-
propriation laws, for the operation and maintenance of vessels under the con-
trol of the Corps of Engineers.

§557. Donation of books to Free Public Library

Subject to regulations under this subtitle, a book that is no longer needed
by an executive department, bureau, or commission of the Federal Govern-
ment, and that vs not an advisable addition to the Library of Congress, shall
be turned over to the Free Public Library of the District of Columbia for gen-
eral use if the book is appropriate for the Free Public Library.

§558. Donation of forfeited vessels

(a) IN GENERAL.—A vessel that is forfeited to the Federal Government may
be donated, in accordance with procedures under this subtitle, to an eligible
institution described in subsection (b).

(b) ELIGIBLE INSTITUTION—An eligible institution referred to in sub-
section (a) is an educational institution with a commercial fishing vessel safe-
ty program or other vessel safety, education and travning program. The insti-
tution must certify to the federal officer making the donation that the pro-
gram includes, at a minimum, all of the following courses in vessel safety:

(1) Vessel stability.
(2) Firefighting.
(3) Shipboard first aid.
(4) Marine safety and survival.
(5) Seamanship rules of the road.
(¢) TERMS AND CONDITIONS.—The donation of a vessel under this section

shall be made on terms and conditions considered appropriate by the federal
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officer making the donation. All of the following terms and conditions are re-
quired:

(1) NO WARRANTY.—The institution must accept the vessel as s, where
it 1s, and without warranty of any kind and without any representation
as to its condition or suitability for use.

(2) MAINTENANCE.—The institution is responsible for maintaining the

vessel.

(3) INSTRUCTION ONLY.—The vessel may be used only for instructing
students in a vessel safety education and training program.

(4) DOCUMENTATION.—If the wvessel is eligible to be documented, it
must be documented by the institution as a vessel of the United States
under chapter 121 of title 46. The requirements of paragraph (5) must
be noted on the permanent record of the vessel.

(5) D1sroSAL.—The institution must obtain prior approval from the
Admanistrator of General Services before disposing of the vessel and any
proceeds from disposal shall be payable to the Government.

(6) INSPECTION OR REGULATION.—The vessel shall be inspected or reg-
ulated in the same manner as a nautical school vessel under chapter 33
of title 46.

(d) GOVERNMENT LIABILITY.—The Government is not liable in an action
arising out of the transfer or use of a vessel transferred under this section.
§559. Advice of Attorney General with respect to antitrust

law

(a) DEFINITION.—In this section, the term “antitrust law” includes—

(1) the Sherman Act (15 U.S.C. 1 et seq.);

(2) the Clayton Act (15 U.S.C. 12 et seq., 29 U.S.C. 52, 53);

(3) the Federal Trade Commission Act (15 U.S.C. 41 et seq.); and

(4) sections 73 and 74 of the Wilson Tariff Act (15 U.S.C. 8, 9).

(b) ADVICE REQUIRED.—

(1) IN GENERAL—An executive agency shall not dispose of property
to a private interest until the agency has received the advice of the Attor-
ney General on whether the disposal to a private interest would tend to
create or maintain a situation inconsistent with antitrust law.

(2) ExcEPTION.—This section does not apply to disposal of—

(A) real property, if the estimated fair market value is less than
$3,000,000; or

(B) personal property (other than a patent, process, technique, or
mwvention), if the estimated fair market value s less than
$3,000,000.

(¢) NOTICE TO ATTORNEY (GENERAL.—
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(1) IN GENERAL.—An executive agency that contemplates disposing of
property to a private interest shall promptly transmit notice of the pro-
posed disposal, including probable terms and conditions, to the Attorney
General.

(2) Cory.—Except for the General Services Administration, an execu-
tiwe agency that transmits notice under paragraph (1) shall simulta-
neously transmit a copy of the notice to the Administrator of General
Services.

(d) ApviceE From ATTORNEY GENERAL—Within a reasonable time, not
later than 60 days, after receipt of notice under subsection (c), the Attorney
General shall advise the Admanistrator and any interested executive agency
whether, so far as the Attorney General can determine, the proposed disposi-
tion would tend to create or maintain a situation inconsistent with antitrust
lanw.

(¢) REQUEST FOR INFORMATION.—On request from the Attorney General,
the head of an executive agency shall furnish information the agency possesses
that the Attorney General determines is appropriate or necessary to—

(1) give advice required by this section; or

(2) determine whether any other disposition or proposed disposition of
surplus property violates antitrust law.

(f) No EFrEct ON ANTITRUST LAW—This subtitle does not impair,
amend, or modify antitrust law or limit or prevent application of antitrust
law to a person acquiring property under this subtitle.

SUBCHAPTER IV—PROCEEDS FROM SALE OR TRANSFER
§571. General rules for deposit and use of proceeds

(a) DEPOSIT IN TREASURY AS MISCELLANEOUS RECEIPTS.—

(1) IN GENERAL—Except as otherwise provided in this subchapter,
proceeds described in paragraph (2) shall be deposited in the Treasury
as miscellaneous receipts.

(2) PrROCEEDS.—The proceeds referred to in paragraph (1) are pro-
ceeds under this chapter from a—

(A) transfer of excess property to a federal agency for agency use;
or
(B) sale, lease, or other disposition of surplus property.

(b) PAYMENT OF EXPENSES OF SALE BEFORE DEPOSIT.—Subject to regu-
lations under this subtitle, the expenses of the sale of old material, condemned
stores, supplies, or other public property may be paid from the proceeds of
sale so that only the net proceeds are deposited in the Treasury. This sub-
section applies whether proceeds are deposited as miscellaneous receipts or to

the credit of an appropriation as authorized by law.
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(1) SEPARATE FUND.—Except as provided in subsection (b), proceeds
of the disposition of surplus real and related personal property by the
Administrator of General Services shall be set aside in a separate fund
m the Treasury.

(2) PAYMENT OF EXPENSES FROM THE FUND.—

(A) Avrtorrry.—From the fund described in paragraph (1), the
Administrator may obligate an amount to pay the following direct
expenses incurred for the use of excess property and the disposal of
surplus property under this subtitle:

(i) Fees of appraisers, auctioneers, and realty brokers, in ac-
cordance with the scale customarily paid in similar commer-
cial transactions.

(it) Costs of environmental and historic preservation serv-
1ces.

(1) Advertising and surveying.

(B) LIMITATIONS.—

(i) PERCENTAGE LIMITATION.—In each fiscal year, no more
than 12 percent of the proceeds of all dispositions of surplus
real and related personal property may be paid to meet direct
expenses incurred in connection with the dispositions.

(1) DETERMINATION OF MAXIMUM AMOUNT.—The Director
of the Office of Management and Budget each quarter shall de-
termine the maximum amount that may be obligated under
this paragraph.

(C) DIRECT PAYMENT OR REIMBURSEMENT.—An amount obli-
gated under this paragraph may be used to pay an expense dirvectly
or to reimburse a fund or appropriation that initially paid the ex-
pense.

(3) TRANSFER TO MISCELLANEOUS RECEIPTS.—At least once each

year, excess amounts beyond current operating needs shall be transferred

from the fund described in paragraph (1) to miscellaneous receipts.

(4) REPORT.—A report of receipts, disbursements, and transfers to
mascellaneous receipts under this subsection shall be made annually, in

connection with the budget estimate, to the Director and to Congress.

(b) REAL PROPERTY UNDER CONTROL OF A MILITARY DEPARTMENT.—

(1) DEFINITIONS.—In this subsection, the following definitions apply:
‘A) MILITARY INSTALLATION—The term “military installation”

has the meaning given that term in section 2687(e)(1) of title 10.
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(B) BASE CLOSURE LAW.—The term “base closure law” has the

meaning given that term in section 2667(h)(2) of title 10.
(2) APPLICATION.—

(A) IN GENERAL.—This subsection applies to real property, in-
cluding any improvement on the property, that is under the control
of a military department and that the Secretary of the department
determines is excess to the department’s needs.

(B) ExcerriONS.—This subsection does not apply to—

(i) damaged or deteriorated military family housing facili-
ties conveyed under section 2854a of title 10; or

(i1) property at a military installation designated for clo-
sure or realignment pursuant to a base closure law.

(3) TRANSFER BETWEEN MILITARY DEPARTMENTS.—The Secretary of

Defense shall provide that property described in paragraph (2) is avail-
able for transfer, without reimbursement, to other malitary departments

within the Department of Defense.

(4) ALTERNATIVE DISPOSITION BY ADMINISTRATOR OF GENERAL SERV-

ICES.—If property is not transferred pursuant to paragraph (3), the Sec-
retary of the malitary department with the property wunder its control
shall request the Admainistrator to transfer or dispose of the property in

accordance with this subtitle or other applicable law.

(5) PROCEEDS.—

(A) DEPOSIT IN SPECIAL ACCOUNT.—For a transfer or disposi-
tion of property pursuant to paragraph (4), the Administrator shall
deposit any proceeds (less expenses of the transfer or disposition as
provided in subsection (a)) in a special account in the Treasury.

(B) AVAILABILITY OF AMOUNT DEPOSITED.—To the extent pro-
vided in an appropriation law, an amount deposited tn «a special
account under subparagraph (A) is available for facility mainte-
nance and repair or environmental restoration as follows:

(i) In the case of property located at a military installation
that s closed, the amount is available for facility maintenance
and repair or environmental restoration by the malitary de-
partment that had jurisdiction over the property before the clo-
sure of the military installation.

(it) In the case of property located at any other military
stallation—

(I) 50 percent of the amount is available for facility
maintenance and repair or environmental restoration at
the malitary installation where the property was located

before it was disposed of or transferred; and
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(II) 50 percent of the amount is available for facility
maintenance and repair and for environmental restora-
tion by the military department that had jurisdiction over
the property before it was disposed of or transferred.

(6) REPORT.—As part of the annual request for authorizations of ap-
propriations to the Committees on Armed Services of the Senate and the
House of Representatives, the Secretary of Defense shall include an ac-
counting of each transfer and disposal made in accordance with this sub-
section during the fiscal year preceding the fiscal year in which the re-
quest s made. The accounting shall include a detailed explanation of
each transfer and disposal and of the use of the proceeds received from
1t by the Department of Defense.

§573. Personal property

The Admanistrator of General Services may retain from the proceeds of
sales of personal property the Administrator conducts amounts necessary to
recover, to the extent practicable, costs the Administrator (or the Administra-
tor’s agent) incurs 1 conducting the sales. The Administrator shall deposit
amounts retained into the General Supply Fund established under section
321(a) of this title. From the amounts deposited, the Administrator may pay
direct costs and reasonably related indirect costs incurred in conducting sales
of personal property. At least once each year, amounts retained that are not
needed to pay the direct and indirect costs shall be transferved from the Gen-
eral Supply Fund to the general fund or another appropriate account in the
Treasury.
§574. Other rules regarding proceeds

(a) CREDIT TO REIMBURSABLE FUND OR APPROPRIATION.—

(1) ArpPLICATION.—This subsection applies to property acquired with
amounts—

(A) not appropriated from the general fund of the Treasury; or
(B) appropriated from the general fund of the Treasury but by

law resmbursable from assessment, tax, or other revenue or receipts.

(2) IN GENERAL—The net proceeds of a disposition or transfer of
property described in paragraph (1) shall be—
(A) credited to the applicable reimbursable fund or appropria-
tion; or
(B) paid to the federal agency that determined the property to
be excess.
(3) CALCULATION OF NET PROCEEDS.—For purposes of this subsection,
the net proceeds of a disposition or transfer of property arve the proceeds
less all expenses incurred for the disposition or transfer, including care

and handling.
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(4) ALTERNATIVE CREDIT TO MISCELLANEOUS RECEIPTS.—If the agen-
cy that determined the property to be excess decides that it is uneco-
nomical or impractical to ascertain the amount of net proceeds, the pro-
ceeds shall be credited to miscellaneous receipts.

(b) SPECIAL ACCOUNT FOR REFUNDS OR PAYMENTS FOR BREACH.—

(1) DEPOSITS.—A federal agency that disposes of surplus property
under this chapter may deposit, in a special account in the Treasury,
amounts of the proceeds of the dispositions that the agency decides are
necessary to permit—

(A) appropriate refunds to purchasers for dispositions that are
rescinded or that do not become final; and
(B) payments for breach of warranty.

(2) WITHDRAWALS.—A federal agency that deposits proceeds in a spe-
cial account under paragraph (1) may withdraw amounts to be refunded
or paid from the account without regard to the origin of the amounts
withdrawn.

(¢) CreDIT TO COST OF CONTRACTOR’S WORK.—If a contract made by an
executive agency, or a subcontract under that contract, authorizes the proceeds
of a sale of property in the custody of a contractor or subcontractor to be cred-
ited to the price or cost of work covered by the contract or subcontract, then
the proceeds of the sale shall be credited in accordance with the contract or
subcontract.

(d) ACCEPTANCE OF PROPERTY INSTEAD OF CASH.—An executive agency
entitled to receive cash under a contract for the lease, sale, or other disposition
of surplus property may accept property instead of cash if the President de-
termines that the property is strategic or critical material. The property is
valued at the prevailing market price when the cash payment becomes due.

(¢) MANAGEMENT OF CREDIT, LEASES, AND PERMITS.

For a disposition
of surplus property under this chapter, if credit has been extended, ov if the
disposttion has been by lease or permit, the Administrator of General Serv-
ices, in a manner and on terms the Admanistrator determines are in the best
iterest of the Federal Government—

(1) shall administer and manage the credit, lease, or permit, and any

security for the credit, lease, or permit; and
(2) may enforce, adjust, and settle any right of the Government with

respect to the credit, lease, or permat.

*HR 2068 RH



© 00 N O o B~ WN B

Ahwwwwwgwwwwwmmwmmwmmwpp|—\|—\H|—\HH|—\|—\
R O © 00 N O O W NP O O© 00 ~NO O WNPEFEP OOV o0 ~NO Ol A WDN P O

5y

SUBCHAPTER V—OPERATION OF BUILDINGS AND RELATED
ACTIVITIES
§581. General authority of Administrator of General Serv-
ices

(a) APPLICABILITY.—To the extent that the Administrator of General Serv-
ices by law, other than this section, may maintain, operate, and protect build-
ngs or property, including the construction, repair, preservation, demolition,
SJurnishing, or equipping of buildings or property, the Administrator, in the
discharge of these duties, may exercise authority granted under this section.

(b) PERSONNEL AND EQUIPMENT.—The Administrator may—

(1) employ and pay personnel at per diem rates approved by the Ad-
manistrator, not exceeding rates currently paid by private industry for
stmilar services in the place where the services are performed;

(2) purchase, repair, and clean uniforms for civilian employees of the
General Services Administration who are required by law or regulation
to wear uniform clothing; and

(3) furnish arms and ammunition for the protection force the Admin-
istration maintains.

(¢) ACQUISITION AND MANAGEMENT OF PROPERTY.—

(1) REAL ESTATE.

The Admanistrator may acquire, by purchase,
condemnation, or otherwise, real estate and interests in real estate.

(2) GROUND RENT.—The Administrator may pay ground rent for
buildings owned by the Federal Government or occupied by federal agen-
cies, and pay the rent in advance if required by law or if the Adminis-
trator determines that advance payment 1s in the public interest.

(3) RENT AND REPAIRS UNDER A LEASE.—The Administrator may
pay rent and make repairs, alterations, and improvements under the
terms of a lease entered into by, or transferred to, the Administration
for the housing of a federal agency.

(4) REPAIRS THAT ARE ECONOMICALLY ADVANTAGEOUS.—The Admin-
istrator may repair, alter, or improve rented premases if the Adminis-
trator determines that doing so is advantageous to the Government in
terms of economy, efficiency, or national security. The Administrator’s
determination must—

(A) set forth the circumstances that make the repair, alteration,
or improvement advantageous; and

(B) show that the total cost (rental, repair, alteration, and im-
provement) for the expected life of the lease is less than the cost of
alternative space not needing reparr, alteration, or vmprovement.

(5) INSURANCE PROCEEDS FOR DEFENSE INDUSTRIAL RESERVE.—At

the direction of the Secretary of Defense, the Administrator may use in-
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surance proceeds recewved for damage to property that is part of the De-
fense Industrial Reserve to repair or restove the property.

(6) MAINTENANCE CONTRACTS.—The Administrator may enter into a
contract, for a period not exceeding five years, for the inspection, mainte-
nance, and repair of fixed equipment in a federally owned building.

(d) LEASE OF FEDERAL BUILDING SITES.—

(1) IN GENERAL—The Administrator may lease a federal building site
or addition, including any improvements, until the site is needed for
construction purposes. The lease must be for fair rental value and on
other terms and conditions the Administrator considers to be in the pub-
lic interest pursuant to section 545 of this title.

(2) NEGOTIATION WITHOUT ADVERTISING.—A lease under this sub-
section may be negotiated without public advertising for bids if—

(A) the lessee is—
(i) the former owner from whom the Government acquired
the property; or
(i1) the former owner’s tenant vn possession; and
(B) the lease is negotiated incident to or in connection with the
acquisttion of the property.

(3) DEPOSIT OF RENT.—Rent received under this subsection may be
deposited into the Federal Buildings Fund.

(e) ASSISTANCE TO THE INAUGURAL COoMMITTEE.—The Administrator may
provide direct assistance and special services for the Inaugural Committee (as
defined in section 501 of title 36) during an tnaugural period in connection
with Presidential inaugural operations and functions. Assistance and services
under this subsection may include—

(1) employment of personal services without regard to chapters 33 and
51 and subchapter 111 of chapter 53 of title 5;

(2) providing Government-owned and leased space for personnel and
parking;

(3) paying overtime to guard and custodial forces;

(4) erecting and removing stands and platforms;

(5) providing and operating first-aid stations;

(6) providing furniture and equipment; and

(7) providing other incidental services in the discretion of the Admin-
istrator.

(f) UTILITIES FOR DEFENSE INDUSTRIAL RESERVE AND SURPLUS PROP-
ERTY.—The Admainistrator may—

(1) provide utilities and services, if the utilities and services are not
provided by other sources, to a person, firm, or corporation occupying

or using a plant or portion of a plant that constitutes—
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(A) any part of the Defense Industrial Reserve pursuant to sec-
tion 2535 of title 10; or
(B) surplus real property; and
(2) credit an amount received for providing utilities and services
under this subsection to an applicable appropriation of the Administra-

tion.

(9) OBTAINING PAYMENTS.—The Administrator may—

(1) obtain payments, through advances or otherwise, for services,
space, quarters, maintenance, repair, or other facilities furnished, on a
reimbursable basis, to a federal agency, a mixed-ownership Government
corporation (as defined in chapter 91 of title 31), or the District of Co-
lumbia; and

(2) credit the payments to the applicable appropriation of the Admin-

istration.

(h) CooPERATIVE USE OF PUBLIC BUILDINGS.—

(1) LEASING SPACE FOR COMMERCIAL AND OTHER PURPOSES.—The
Administrator may lease space on a major pedestrian access level, court-
yard, or rooftop of a public buwilding to a person, firm, or organization
engaged in commercial, cultural, educational, or recreational activity (as
defined in section 3306(a) of this title). The Administrator shall establish
a rental rate for leased space equivalent to the prevailing commercial
rate for comparable space devoted to a similar purpose in the vicinity
of the public building. The lease may be negotiated without competitive
bids, but shall contain terms and conditions and be negotiated pursuant
to procedures that the Administrator considers necessary to promote com-
petition and to protect the public interest.

(2) OCCASIONAL USE OF SPACE FOR NON-COMMERCIAL PURPOSES.—
The Admanistrator may make available, on occasion, or lease at a rate
and on terms and conditions that the Administrator considers to be in
the public interest, an auditorium, meeting room, courtyard, rooftop, or
lobby of a public building to a person, firm, or organization engaged in
cultural, educational, or recreational activity (as defined in section
3306(a) of this title) that will not disrupt the operation of the building.

(3) DEPOSIT AND CREDIT OF AMOUNTS RECEIVED.—The Adminis-
trator may deposit into the Federal Buildings Fund an amount received
under a lease or rental executed pursuant to paragraph (1) or (2). The
amount shall be credited to the appropriation from the Fund applicable
to the operation of the building.

(4) FURNISHING UTILITIES AND MAINTENANCE.—The Administrator
may furnish utilities, maintenance, repair, and other services to a per-

son, firm, or organization leasing space pursuant to paragraph (1) or
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(2). The services may be provided during and outside of regular working
howrs of federal agencies.
§582. Management of buildings by Administrator of General
Services
(a) REQUEST BY FEDERAL AGENCY OR INSTRUMENTALITY.—At the request
of a federal agency, a mizred-ownership Government corporation (as defined
i chapter 91 of title 31), or the District of Columbia, the Administrator of
General Services may operate, maintain, and protect a building that is owned
by the Federal Government (or, in the case of a wholly owned or mixed-own-
ership Government corporation, by the corporation) and occupied by the agen-
cy or mstrumentality making the request.
(b) TRANSFER OF FUNCTIONS BY DIRECTOR OF THE OFFICE OF MANAGE-

MENT AND BUDGET.—

(1) IN GENERAL.—When the Director of the Office of Management and
Budget determines that it is in the interest of economy or efficiency, the
Director shall transfer to the Administrator all functions vested in a fed-
eral agency with respect to the operation, maintenance, and custody of
an office building owned by the Government or a wholly owned Govern-
ment corporation, or an office building, or part of an office building,
that is occupied by a federal agency under a lease.

(2) EXCEPTION FOR POST-OFFICE BUILDINGS.—A transfer of functions
shall not be made under this subsection for a post-office building, unless
the Director determines that the bwilding is not used predominantly for
post-office purposes. The Admanistrator may delegate functions with re-
spect to a post-office building that are transferred to the Admanistrator
under this subsection only to another officer or employee of the General
Services Administration or to the Postmaster General.

(3) EXCEPTION FOR BUILDINGS IN A FOREIGN COUNTRY.—A tmnsﬁr
of functions shall not be made under this subsection for a bwilding lo-
cated 1 a foreign country.

(4) EXCEPTION FOR DEPARTMENT OF DEFENSE BUILDINGS.—A trans-
fer of functions shall not be made wnder this subsection for a building
located on the grounds of a facility of the Department of Defense (includ-
mg a fort, camp, post, arsenal, navy yard, naval trarning station, air-
field, proving ground, military supply depot, or school) unless and only
to the extent that the Secretary of Defense has issued a permit for use
by another agency.

(5) EXCEPTION FOR GROUPS OF SPECIAL, PURPOSE BUILDINGS.—A
transfer of functions shall not be made under this subsection for a build-
g that the Divector finds to be a part of a group of buildings that

are—
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(4) located in the same vicinity;

(B) used wholly or predominantly for the special purposes of the
agency with custody of the buildings; and

(C) not generally suitable for use by another agency.

(6) EXCEPTION FOR CERTAIN GOVERNMENT BUILDINGS.—A transfer of
Junctions shall not be made under this subsection for the Treasury Build-
ing, the Bureaw of Engraving and Printing Building, the buildings occu-
pied by the National Institute of Standards and Technology, and the

buildings under the jurisdiction of the regents of the Smithsonian Insti-

tution.
§$583. Construction of buildings
(a) AUTHORITY.—At the request of a federal agency, a mixed-ownership

Government corporation (as defined in chapter 91 of title 31), or the District
of Columbia, the Administrator of General Services may—

(1) acquire land for a building or project authorized by Congress;

(2) make or cause to be made (under contract or otherwise) surveys
and test borings and prepare plans and specifications for a bwilding or
project prior to the Attorney General’s approval of the title to the site;
and

(3) contract for, and supervise, the construction, development, and
equipping of a building or project.

(b) TRANSFER OF AMOUNTS.—An amount available to a federal agency or
mstrumentality for a building or project may be transferred, in advance, to
the General Services Administration for purposes the Administrator deter-
mines arve necessary, including payment of salaries and expenses for pre-
paring plans and specifications and for field supervision.

§584. Assignment and reassignment of space

(a) AUTHORITY.—

(1) IN GENERAL.

Subject to paragraph (2), the Admanistrator of
General Services may assign or reassign space for an executive agency
i any Federal Government-owned or leased building.
(2) REQUIREMENTS.—The Admanistrator’s authority under paragraph
(1) may be exercised only—
(A) wn accordance with policies and directives the President pre-
seribes under section 121(a) of this title;
(B) after consultation with the head of the executive agency af-
Jected; and
(C) on a determination by the Administrator that the assignment
or reassignment 1is advantageous to the Government in terms of

economy, efficiency, or national security.
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(b) PRIORITY FOR PUBLIC ACCESS.—In assigning space on a major pedes-
trian access level (other than space leased under section 581(h)(1) or (2) of
this title), the Administrator shall, where practicable, give priority to federal
actrvities requiring regular contact with the public. If the space is not avail-
able, the Administrator shall provide space with maximum ease of access to
bwilding entrances.

§585. Lease agreements

(a) IN GENERAL.—

(1) AUTHORITY—~The Administrator of General Services may enter
mto a lease agreement with a person, copartnership, corporation, or
other public or private entity for the accommodation of a federal agency
m a building (or improvement) which 1is in existence or being erected
by the lessor to accommodate the federal agency. The Administrator may
asstgn and reassign the leased space to a federal agency.

(2) TERMS.—A lease agreement under this subsection shall be on terms
the Admanistrator considers to be in the interest of the Federal Govern-
ment and necessary for the accommodation of the federal agency. How-
ever, the lease agreement may not bind the Government for more than
20 years and the obligation of amounts for a lease under this subsection
1s limated to the current fiscal year for which payments are due without
regard to section 1541(a)(1)(B) of title 31.

(b) SUBLEASE.—

(1) APPLICATION.—This subsection applies to rent received if the
Administrator—

(A) determines that an unexpired portion of a lease of space to
the Government is surplus property; and
(B) disposes of the property by sublease.

(2) USE OF RENT.—Notwithstanding section 571(a) of this title, the
Admanistrator may deposit rent recewved into the Federal Buildings
Fund. The Administrator may defray from the fund any costs necessary
to provide services to the Government’s lessee and to pay the rent (not
otherwise provided for) on the lease of the space to the Government.

(¢) AMOUNTS FOR RENT AVAILABLE FOR LEASE OF BUILDINGS ON (GOV-
ERNMENT LAND.—Amounts made available to the General Services Adminis-
tration for the payment of rent may be used to lease space, for a period of
not more than 30 years, in buildings erected on land owned by the Govern-
ment.

§586. Charges for space and services

(a) DEFINITION.—In this section, “space and services” means space, serv-

ices, quarters, maintenance, repair, and other facilities.

(b) CHARGES BY ADMINISTRATOR OF GENERAL SERVICES.—
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(1) IN GENERAL.—The Admanistrator of General Services shall impose
a charge for furnishing space and services.

(2) RATES.—The Administrator shall, from time to time, determine
the rates to be charged for furnishing space and services and shall pre-
seribe regulations providing for the rates. The rates shall approximate
commercial charges for comparable space and services. However, for a
building for which the Administrator is responsible for alterations only
(as the term “alter” is defined in section 3301(a) of this title), the rates
shall be fixed to recover only the approximate cost incurred wn providing
alterations.

(3) EXEMPTIONS.—The Administrator may exempt anyone from the
charges required by this subsection when the Administrator determines
that charges would be infeasible or impractical. To the extent an exemp-
tion 1is granted, appropriations to the General Services Administration
are authorized to revmburse the Federal Buildings Fund for any loss of
revenue.

(¢) CHARGES BY EXECUTIVE AGENCIES.—

(1) IN GENERAL—An executive agency, other than the Administra-
tion, may impose a charge for furnishing space and services at rates ap-
proved by the Administrator.

(2) CREDITING AMOUNTS RECEIVED.—An amount an executive agency

receives under this subsection shall be credited to the appropriation or
Jund nitially charged for providing the space or service. However,
amounts 1 excess of actual operating and maintenance costs shall be

credited to miscellaneous receipts unless otherwise provided by law.

(d) RENT PAYMENTS FOR LEASE SPACE.—An agency may make rent pay-
ments to the Admanistration for lease space relating to expansion needs of the
agency. Payment rates shall approximate commercial charges for comparable
space as provided in subsection (b). Payments shall be deposited into the Fed-
eral Bwildings Fund. The Administration may use amounts received under
this subsection, in addition to amounts received as New Obligational Author-
ity, in the Rental of Space activity of the Fund.

§587. Telecommuting and other alternative workplace ar-

rangements

(a) DEFINITION.—In this section, the term “‘telecommuting centers” means

Slexiplace work telecommuting centers.

(b) TELECOMMUTING CENTERS KSTABLISHED BY ADMINISTRATOR OF GGEN-
ERAL SERVICES.—

(1) ESTABLISHMENT.—The Administrator of General Services may ac-

quire space for, establish, and equip telecommuting centers for use in ac-

cordance with this subsection.
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1 (2) USE.—A telecommuting center may be used by employees of fed-
2 eral agencies, state and local governments, and the private sector. The
3 Administrator shall give federal employees priority tn using a telecom-
4 muting center. The Administrator may make a telecommuting center
5 available for use by others to the extent it is not fully utilized by federal
6 employees.
7 (3) USER FEES.—The Administrator shall charge a user fee for the use
8 of a telecommuting center. The amount of the user fee shall approximate
9 commercial charges for comparable space and services. However, the user
10 fee may not be less than necessary to pay the cost of establishing and
11 operating the telecommuting center, including the reasonable cost of ren-
12 ovation and replacement of furniture, fixtures, and equipment.
13 (4) DEPOSIT AND USE OF FEES.—The Administrator may—
14 (A) deposit user fees into the Federal Buildings Fund and use the
15 Jees to pay costs incurred in establishing and operating the telecom-
16 muting center; and
17 (B) accept and retain income received by the General Services
18 Administration, from federal agencies and non-federal sowrces, to
19 defray costs directly associated with the functions of telecommuting
20 centers.
21 (¢) DEVELOPMENT OF ALTERNATIVE WORKPLACE ARRANGEMENTS BY EX-
22 ECUTIVE AGENCIES AND OTHERS.—
23 (1) DEFINITION.—In this subsection, the term “alternative workplace
24 arrangements” includes telecommuting, hoteling, virtual offices, and
25 other distributive work arrangements.
26 (2) CONSIDERATION BY EXECUTIVE AGENCIES.—In considering wheth-
27 er to acquirve space, quarters, buildings, or other facilities for use by em-
28 ployees, the head of an executive agency shall consider whether needs can
29 be met using alternative workplace arrangements.
30 (3) GUIDANCE FROM ADMINISTRATOR.—The Administrator may pro-
31 vide guidance, assistance, and oversight to any person regarding the es-
32 tablishment and operation of alternative workplace arrangements.
33 (d) AMOUNTS AVAILABLE FOR FLEXIPLACE WORK TELECOMMUTING PRO-

34 JRAMS.—

35 (1) DEFINITION.—In this subsection, the term ‘flexiplace work tele-
36 commuting program’ means a program under which employees of a de-
37 partment or agency set out in paragraph (2) are permitted to perform
38 all or a portion of their duties at a telecommuting center established
39 under this section or other federal law.

40 (2) MINIMUM FUNDING.—For each of the following departments and
41 agencies, in each fiscal year at least $50,000 of amounts made available
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for salaries and expenses is available only for carrying out a flexiplace
work telecommuting program:
‘A) Department of Agriculture.
(B) Department of Commerce.
(C) Department of Defense.
(D) Department of Education.
(E) Department of Energy.
(F) Department of Health and Human Services.
(G) Department of Housing and Urban Development.
(H) Department of the Interior.
(I) Department of Justice.
(J) Department of Labor.
(K) Department of State.
(L) Department of Transportation.
(M) Department of the Treasury.
(N) Department of Veterans Affairs.
(0) Environmental Protection Agency.
(P) General Services Administration.
(Q) Office of Personnel Management.
(R) Small Business Administration.
(S) Social Security Administration.
(T) United States Postal Service.
$588. Movement and supply of office furniture

(a) DEFINITION.—In this section, the term “controlled space” means a sub-
stantial and identifiable segment of space (such as a building, floor, or wing)
m a location that the Admanistrator of General Services controls for purposes
of assignment of space.

(b) APPLICATION.—This section applies if an agency (or unit of the agen-
cy), moves from one controlled space to another, whether in the same or a
different location.

(¢) MOVING EXISTING FURNITURE.—The furniture and furnishings used by
an agency (or organizational unit of the agency) shall be moved only if the
Administrator determines, after consultation with the head of the agency and
with due regard for the program activities of the agency, that it would not
be more economical and efficient to make switable replacements available in
the new controlled space.

(d) PROVIDING REPLACEMENT FURNITURE.—In the absence of a deter-
mination under subsection (c), suitable furniture and furnishings for the new
controlled space shall be provided from stocks under the control of the moving

agency or from stocks available to the Administrator, whichever the Adminis-
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trator determines to be more economical and efficient. However, the same or
stmalar items may not be provided from both sources.

(¢) CONTROL OF REPLACEMENT FURNITURE.—If furniture and furnishings
for a new controlled space are provided from stocks available to the Adminais-
trator, the items being provided remain in the control of the Admanistrator.

(f) CONTROL OF FURNITURE NOT MOVED.—

(1) IN GENERAL.—If furniture and furnishings for a new controlled
space are provided from stocks available to the Admainistrator, the fur-
niture and furnishings that were previously used by the moving agency
(or unit of the agency) pass to the control of the Administrator.

(2) REIMBURSEMENT.—

‘A) IN GENERAL—Furniture and furnishings passing to the con-
trol of the Administrator under this section pass without reimburse-
ment.

(B) EXCEPTION FOR TRUST FUND.—If furniture and furnishings
that were purchased from a trust fund pass to the control of the Ad-
ministrator under this section, the Administrator shall reimburse
the trust fund for the fair market value of the furniture and fur-
nishings.

(3) REVOLVING OR WORKING CAPITAL FUND.—If furniture and fur-
nishings are carried as assets of a revolving or working capital fund at
the time they pass to the control of the Administrator under this section,
the net book value of the furniture and furnishings shall be written off
and the capital of the fund is diminished by the amount of the write-
off.

§$589. Installation, repair, and replacement of sidewalks

(a) IN GENERAL—An executive agency may install, repair, and replace
sidewalks around buildings, installations, property, or grounds that are—

(1) under the agency’s control;

(2) owned by the Federal Government; and

(3) located in a State, the District of Columbia, Puerto Rico, or a ter-
ritory or possession of the United States.

(b) REIMBURSEMENT.—Subsection (a) may be carried out by—

(1) reimbursement to a State or political subdivision of a State, the
District of Columbia, Puerto Rico, or a territory or possession of the
United States; or

(2) a means other than revmbursement.

(¢) REGULATIONS.—Subsection (a) shall be carried out in accordance with
regulations the Administrator of General Services prescribes with the ap-

proval of the Director of the Office of Management and Budget.
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(d) USE OF AMOUNTS.—Amounts appropriated to an executive agency for
wstallation, repair, and maintenance, generally, are available to carry out
this section.

(e) LIABILITY.—This section does not increase or enlarge the tort liability
of the Government for injuries to individuals or damages to property.
$590. Child care

(a) GUIDANCE, ASSISTANCE, AND OVERSIGHT.—Through the General Serv-
ices Administration’s licensing agreements, the Admainistrator of General
Services shall provide guidance, assistance, and oversight to federal agencies
Jor the development of child care centers to provide economical and effective
child care for federal workers.

(b) ALLOTMENT OF SPACE IN FEDERAL BUILDINGS.

(1) DEFINITIONS.—In this subsection, the following definitions apply:

(A) CHILD CARE PROVIDER.—The term “child care provider”

means an mdwidual or entity that provides or proposes to provide
child care services for federal employees.

(B) ALLOTMENT OFFICER.—The term “allotment officer” means
an officer or agency of the Federal Government charged with the al-
lotment of space in federal buildings.

(2) ALLOTMENT.—A child care provider may be allotled space in a
federal building by an allotment officer if—

(A) the child care provider applies to the allotment officer in the
community or district in which child care services are to be pro-
vided;

(B) the space is available; and

(C) the allotment officer determines that—

(i) the space will be used to provide child care services to
children of whom at least 50 percent have one parent or guard-
ian employed by the Government; and

(i1) the child care provider will give priority to federal em-
ployees for available child care services in the space.

(¢) PAYMENT FOR SPACE AND SERVICES.—

(1) DEFINITION.—For purposes of this subsection, the term “services”
mcludes the providing of lighting, heating, cooling, electricity, office fur-
niture, office machines and equipment, classroom furnishings and equip-
ment, kitchen appliances, playground equipment, telephone service (in-
cluding installation of lines and equipment and other expenses associated
with telephone services), and security systems (including installation and
other expenses associated with security systems), including replacement

equipment, as needed.
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(2) NO CHARGE.—Space allotted under subsection (b) may be provided
without charge for rent or services.

(3) REIMBURSEMENT FOR COSTS.—For space allotted under subsection
(b), if there is an agreement for the payment of costs associated with pro-
viding space or services, neither title 31, nor any other law, prohibits
or restricts payment by revmbursement to the miscellaneous receipts or
other appropriate account of the Treasury.

(d) PAYMENT oF OrHER COSTS—If an agency has a child care facility
m its space, or is a sponsoring agency for a child care facility in other federal
or leased space, the agency or the Administration may—

(1) pay accreditation fees, including renewal fees, for the child care
facility to be accredited by a nationally recognized early-childhood pro-
fessional organization;

(2) pay travel and per diem expenses for representatives of the child
care facility to attend the annual Administration child care conference;
and

(3) enter into a consortium with one or more private entities under
which the private entities assist in defraying costs associated with the

salaries and benefits for personnel providing services at the facility.

(¢) REIMBURSEMENT FOR EMPLOYEE TRAINING.—Notwithstanding section
1345 of title 31, an agency, department, or instrumentality of the Government
that provides or proposes to provide child care services for federal employees
may revmburse a federal employee or any individual employed to provide
child care services for travel, transportation, and subsistence expenses in-
curred for training classes, conferences, or other meetings in connection with
providing the services. A per diem allowance made under this subsection may
not exceed the rate specified 1n requlations prescribed under section 5707 of
title 5.

(f) CRIMINAL HISTORY BACKGROUND CHECKS.—

(1) DEFINITION.—In this subsection, the term “executive facility”
means « facility owned or leased by an office or entity within the execu-
tive branch of the Government. The term includes a facility owned or
leased by the General Services Administration on behalf of an office or

entity within the judicial branch of the Government.

(2) IN GENERAL.—AIl workers in a child care center located in an ex-
ecutive facility shall undergo a criminal history background check as de-
fimed in section 231 of the Crime Control Act of 1990 (42 U.S.C. 13041).

(3) NONAPPLICATION TO LEGISLATIVE BRANCH FACILITIES.—This sub-
section does not apply to a facility owned by or leased on behalf of an

office or entity within the legislative branch of the Government.

APPROPRIATED AMOUNTS FOR AFFORDABLE CHILD CARE.
g
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(1) DEFINITION.—For purposes of this subsection, the term “Executive
agency” has the meaning given that term in section 105 of title 5, but
does not include the General Accounting Office.

(2) IN GENERAL.—In accordance with regqulations the Office of Per-
sonnel Management prescribes, an Erecutive agency that provides or pro-
poses to provide child care services for federal employees may use appro-
priated amounts that are otherwise available for salaries and expenses

to provide child care in a federal or leased facility, or through contract,

Jfor civilian employees of the agency.

(3) AFFORDABILITY.—Amounts used pursuant to paragraph (2) shall
be applied to improve the affordability of child care for lower income fed-
eral employees using or seeking to use the child care services.

T

(4) ADVANCES.—Notwithstanding section 3324 of title 31, amounts

may be pard in advance to licensed or regulated child care providers for
services to be rendered during an agreed period.

(5) NOTIFICATION.—No amounts made available by law may be used
to implement this subsection without advance notice to the Commattees

on Appropriations of the House of Representatives and the Senate.

§591. Purchase of electricity

(a) GENERAL LIMITATION ON USE OF AMOUNTS.—A department, agency,
or instrumentality of the Federal Government may not use amounts appro-
priated or made available by any law to purchase electricity in a manner
wconsistent with state law governing the provision of electric utility service,

mcluding—

(1) state utility commaission rulings; and
(2) electric utility franchises or service territories established under

state statute, state requlation, or state-approved territorial agreements.

(b) EXCEPTIONS.—

(1) ENERGY SAVINGS.—This section does not preclude the head of a

federal agency from entering into a contract under section 801 of the Na-

tional Energy Conservation Policy Act (42 U.S.C. 8287).
(2) ENERGY SAVINGS FOR MILITARY INSTALLATIONS.—This section
does not preclude the Secretary of a military department from—
(A) entering into a contract under section 2394 of title 10; or
(B) purchasing electricity from any provider if the Secretary
Jfinds that the utility having the applicable state-approved franchise
(or other service authorization) is wnwilling or unable to meet un-
usual standards of service reliability that arve necessary for purposes

of national defense.
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§$592. Federal Buildings Fund

(a) ExXISTENCE—There is in the Treasury a fund known as the Federal
Buildings Fund.
(b) DEPOSITS.—

(1) IN GENERAL.

The following revenues and collections shall be de-
posited into the Fund:

(A) User charges under section 586(b) of this title, payable in ad-
vance or otherwise.

(B) Proceeds from the lease of federal building sites or additions
under section 581(d) of this title.

(C) Receipts from carriers and others for loss of, or damage to,
property belonging to the Fund.

(2) REIMBURSEMENTS FOR SPECIAL SERVICES.—This subchapter does
not preclude the Administrator of General Services from providing spe-
cial services, not included in the standard level user charge, on a reim-
bursable basis. The reimbursements may be credited to the Fund.

(3) TRANSFER OF SURPLUS AMOUNTS.—To prevent the accumulation
of excessive surpluses in the Fund, in any fiscal year an amount speci-
fied in an appropriation law may be transferred out of the Fund and
deposited as miscellaneous receipts in the Treasury.

(¢c) USES.—

(1) IN GENERAL—Deposits in the Fund are available for real prop-
erty management and velated activities in the amounts specified in an-
nual appropriation laws without regard to fiscal year limitations.

(2) SALARIES AND EXPENSES RELATED TO CONSTRUCTION PROJECTS
OR PLANNING PROGRAMS.—Deposits in the Fund that are available pur-
suant to annual appropriation laws may be transferred and consolidated
on the books of the Treasury into a special account in accordance with,
and for the purposes specified in, section 3176 of this title.

(3) REPAYMENT OF GENERAL SERVICES ADMINISTRATION BORROWING
FROM FEDERAL FINANCING BANK.—The Administrator, in accordance
with rules and procedures that the Office of Management and Budget
and the Secretary of the Treasury establish, may transfer from the Fund
an amount necessary to repay the principal amount of a General Serv-
ices Admanistration borrowing from the Federal Financing Bank, if the
borrowing is a legal obligation of the Fund.

(4) BUILDINGS DEEMED FEDERALLY OWNED.—For purposes of
amounts authorized to be expended from the Fund, the following are

deemed to be federally owned buildings:
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(A) A building constructed pursuant to the purchase contract au-
thority of section 5 of the Public Buildings Amendments of 1972
(Public Law 92-313, 86 Stat. 219).

(B) A bwilding occupied pursuant to an installment purchase
contract.

(C) A building under the control of a department or agency, if
alterations of the building are required in connection with moving
the department or agency from a former bwilding that is, or will
be, under the control of the Administration.

(d) ENERGY MANAGEMENT PROGRAMS.

(1) RECEIVING CASH INCENTIVES.—The Administrator may receive
amounts from rebates or other cash incentives related to energy savings
and shall deposit the amounts in the Fund for use as provided in para-
graph (4).

(2) RECEIVING GOODS OR SERVICES.—The Administrator may accept,
from a utility, goods or services that enhance the energy efficiency of fed-
eral facilities.

(3) ASSIGNMENT OF ENERGY REBATES.

In the admainistration of real
property that the Administrator leases and for which the Administrator
pays utility costs, the Administrator may assign all or a portion of en-
ergy rebates to the lessor to underwrite the costs incurred in undertaking
enerqy efficiency tmprovements in the real property if the payback pe-
riod for the improvement is at least 2 years less than the remainder of
the term of the lease.

(4) OBLIGATING AMOUNTS FOR ENERGY MANAGEMENT IMPROVEMENT
PROGRAMS.—In addition to amounts appropriated for energy manage-
ment improvement programs and without regard to subsection (¢)(1), the
Administrator may obligate for those programs—

(A) amounts received and deposited in the Fund under para-
graph (1);

(B) goods and services recetved under paragraph (2); and

(C) amounts the Administrator determines are not needed for
other authorized projects and that are otherwise available to imple-
ment energy efficiency programs.

(e) RECYCLING PROGRAMS.—

(1) RECEIVING AMOUNTS.—The Administrator may receive amounts
from the sale of recycled materials and shall deposit the amounts in the
Fund for use as provided in paragraph (2).

(2) OBLIGATING AMOUNTS FOR RECYCLING PROGRAMS.—In addition to

amounts appropriated for such purposes and without regard to sub-
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section (¢)(1), the Administrator may obligate amounts received and de-
posited in the Fund under paragraph (1) for programs which—
(A) promote further source reduction and recycling programs;
and
(B) encourage employees to participate in recycling programs by
providing financing for child care.

(f) ADDITIONAL AUTHORITY RELATED TO ENERGY MANAGEMENT AND RE-
CYCLING PROGRAMS.—The Fund may receive, in the form of rebates, cash in-
centives or otherwise, any revenues, collections, or other income related to en-
ergy savings or recycling efforts. Amounts received under this subsection re-
main wn the Fund until expended and remain available for federal energy
management vmprovement programs, recycling programs, or employee pro-
grams that are authorized by law or that the Administrator considers appro-
priate. The Administration may use amounts received under this subsection,
m addition to amounts received as New Obligational Authority, in activities
of the Fund as necessary.

§593. Protection for veterans preference employees

(a) DEFINITIONS.—In this section, the following definitions apply:

(1) COVERED SERVICES.—The term “covered services” means any
guard, elevator operator, messenger, or custodial services.

(2) SHELTERED WORKSHOP.—The term “sheltered workshop™ means a
sheltered workshop employing the severely handicapped under the Javits-
Wagner-O’Day Act (41 U.S.C. 46 et seq.).

(b) IN GENERAL—Except as provided in subsection (c), amounts made
available to the Administration pursuant to section 592 of this title may not
be obligated or expended to procure covered services by contract if an em-
ployee who was a permanent veterans preference employee of the Administra-
tion on November 19, 1995, would be terminated as a result.

(¢) EXCEPTION.—Amounts made available to the Administration pursuant
to section 592 of this title may be obligated and expended to procure covered
services by contract with a shellered workshop or, if sheltered workshops de-

cline to contract for the provision of covered services, by competitive contract

Jor a period of no longer than 5 years. When a competitive contract expires,

or is terminated for any reason, the Administration shall again offer to pro-
cure the covered services by contract with a sheltered wovkshop before pro-

curing the covered services by competitive contract.
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SUBCHAPTER VI—MOTOR VEHICLE POOLS AND
TRANSPORTATION SYSTEMS
§601. Purposes

In order to provide an economical and efficient system for transportation
of Federal Government personnel and property consistent with section 101 of
this title, the purposes of this subchapter are—

(1) to establish procedures to ensure safe operation of motor vehicles
on Government business;

(2) to provide for proper identification of Government motor vehicles;

(3) to establish an effective means to limit the use of Government
motor vehicles to official purposes;

(4) to reduce the number of Government-owned vehicles to the min-
vmum necessary to transact public business; and

(5) to provide wherever practicable for centrally operated interagency
pools or systems for local transportation of Government personnel and
property.

§602. Authority to establish motor vehicle pools and trans-
portation systems

(a) IN GENERAL—Subject to section 603 of this title, and regulations
issued under section 603, the Administrator of General Services shall—

(1) take over from executive agencies and consolidate, or otherwise ac-
quire, motor vehicles and related equipment and supplies;

(2) provide for the establishment, maintenance, and operation (includ-
g servicing and storage) of motor vehicle pools or systems; and

(3) furnish motor vehicles and related services to executive agencies for
the transportation of property and passengers.

(b) METHODS OF PROVIDING VEHICLES AND SERVICES.—As determined by
the Administrator, motor vehicles and related services may be furnished by
providing an agency with—

(1) Federal Government-owned motor vehicles;

(2) the use of motor wvehicles, under rental or other arrangements,
through private fleet operators, taxicab companies, or local or interstate
COMIMON carriers; or

(3) both.

(¢) RECIPIENTS OF VEHICLES AND SERVICES.—The Administrator shall, so
far as practicable, furnish motor vehicles and related services under this sec-
tion to any federal agency, mixed-ownership Government corporation (as de-
fined in chapter 91 of title 31), or the District of Columbia, on its request.
§603. Process for establishing motor vehicle pools and trans-

portation systems

(a) DETERMINATION REQUIREMENT.—
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(1) IN GENERAL—The Admanistrator of General Services may carry
out section 602 only if the Administrator determanes, after consultation
with the agencies concerned and with due regard to thewr program activi-
ties, that doing so is advantageous to the Federal Government in terms
of economy, efficiency, or service.

(2) ELEMENTS OF THE DETERMINATION.—A determination under this
section must be in writing. For each motor vehicle pool or system, the
determination must set forth an analytical justification that includes—

(A) a detailed comparison of estimated costs for present and pro-
posed modes of operation; and

(B) a showing that savings can be realized by the establishment,
maintenance, and operation of a motor vehicle pool or system.

(b) REGULATIONS RELATED TO ESTABLISHMENT.—

(1) IN GENERAL—The President shall prescribe regulations estab-
lishing procedures to carry out section 602 of this title.
(2) ELEMENTS OF THE REGULATIONS.—The regulations shall provide

Jor:

‘A) adequate notice to an executive agency of any determination
that affects the agency or its functions;

(B) independent review and decision as directed by the President
of any determination disputed by an agency, with the possibility
that the decision may include a partial or complete exemption of
the agency from the determination; and

(C) enforcement of determinations that become effective under the
regulations.

(3) EFFECT OF THE REGULATIONS.—A determination under sub-
section (a) is binding on an agency only as provided in regulations
wssued under this subsection.

§604. Treatment of assets taken over to establish motor vehi-
cle pools and transportation systems
(a) REIMBURSEMENT.—

(1) REQUIREMENT.—When the Admanistrator of General Services
takes over motor vehicles or related equipment or supplies under section
602 of this title, reimbursement is required if the property is taken over
Jfrom—

‘A) a Government corporation; or

(B) an agency, if the agency acquirved the property through unre-
mmbursed expenditures made from a revolving or trust fund author-
wzed by law.

(2) AMOUNT.—The Administrator shall reimburse a Government cor-

poration, or a fund through which an agency acquired property, by an
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amount equal to the farr market value of the property. If the Adminis-
trator subsequently returns property of a similar kind under section 610
of this title, the Government corporation or the fund shall revmburse the
Administrator by an amount equal to the favr market value of the prop-
erty returned.

(b) ADDITION TO GENERAL SUPPLY FUND.—If the Administrator takes
over motor vehicles or related equipment or supplies under section 602 of this
title but reimbursement is not required under subsection (a), the value of the
property taken over, as determined by the Administrator, may be added to
the capital of the General Supply Fund. If the Administrator subsequently
returns property of a similar kind under section 610 of this title, the value
of the property may be deducted from the Fund.

§605. Payment of costs

(a) USE oF GENERAL SuprPLY FUND T0 CoviEr C0STS.—The General Sup-
ply Fund provided for in section 321 of this title is available for use by or
under the direction and control of the Administrator of General Services to
pay the costs of carrying out section 602 of this title, including the cost of
purchasing or renting motor vehicles and related equipment and supplies.

(b) SETTING PRICES TO RECOVER COSTS.—

(1) IN GENERAL—The Administrator shall set prices for furnishing
motor vehicles and related services under section 602 of this title. Prices
shall be set to recover, so far as practicable, all costs of carrying out sec-
tion 602 of this title.

(2) INCREMENT FOR REPLACEMENT COST.—In the Admainistrator’s dis-
cretion, prices may include an increment for the estimated replacement
cost of motor vehicles and vrelated equipment and supplies. Notwith-
standing section 321(f)(1) of this title, the increment may be retained as
a part of the capital of the General Supply Fund but is available only
to replace motor vehicles and related equipment and supplies.

(¢) AcCOUNTING METHOD.—The purchase price of motor vehicles and re-
lated equipment, and any increment for estimated replacement cost, shall be
recovered only through charges for the cost of amortization. Costs shall be de-
termaned, and financial reports prepared, in accordance with the accrual ac-
counting method.

§606. Regulations related to operation

(a) IN GENERAL—The Director of the Office of Personnel Management
shall prescribe requlations to govern executive agencies in authorizing civilian
personnel to operate Federal Government-owned motor vehicles for official
purposes within the States of the United States, the District of Columbia,

Puerto Rico, and the territories and possessions of the United States.
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(b) ELEMENTS OF THE REGULATIONS.

The regulations shall prescribe
standards of physical fitness for authorized operators. The regulations may
require operators and prospective operators to obtain state and local licenses
or permits that are requived to operate similar vehicles for other than official
purposes.

(¢) AGENCY ORDERS.—The head of each executive agency shall issue orders
and directives necessary for compliance with the requlations. The orders and
dvrectives shall provide for—

(1) periodically testing the physical fitness of operators and prospec-
twe operators; and

(2) suspension and revocation of authority to operate.

$607. Records

The Admanistrator of General Services shall maintain an accurate record
of the cost of establishing, maintaining, and operating each motor vehicle pool
or system established under section 602 of this title.

§608. Scrip, tokens, tickets

The Administrator of General Services, in the operation of motor vehicle
pools or systems under this subchapter, may provide for the sale and use of
scrip, tokens, tickets, and similar devices to collect payment.

§609. Identification of vehicles

(a) IN GENERAL.—Under requlations prescribed by the Administrator of
General Services, every motor vehicle acquirved and used for official purposes
within the United States, or the territories or possessions of the United States,
by any federal agency or by the District of Columbia shall be conspicuously
identified by showing, on the vehicle—

(1)(A) the full name of the department, establishment, corporation, or
agency that uses the vehicle and the service for which the vehicle is used;
or

(B) a title that readily identifies the department, establishment, cor-
poration, or agency that uses the vehicle and that is descriptive of the
service for which the vehicle is used; and

(2) the legend “For official use only”.

(b) EXCEPTIONS.

The regulations prescribed pursuant to this section may
provide for exemptions when conspicuous identification would interfere with
the purpose for which a vehicle is acquired and used.
§610. Discontinuance of motor vehicle pool or system

(a) IN GENERAL—The Administrator of General Services shall discontinue
a motor vehicle pool or system if there are no actual savings realized (based
on accounting as provided in section 605 of this title) during a reasonable

period of not longer than two successive fiscal years.
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(b) RETURN OF COMPARABLE PROPERTY.—If a motor vehicle pool or sys-
tem is discontinued, the Administrator shall return to each agency involved
motor vehicles and related equipment and supplies similar in kind and rea-
sonably comparable in value to any motor vehicles and related equipment and
supplies which were previously taken over by the Administrator.

§611. Duty to report violations

During the regular course of the duties of the Administrator of General
Services, if the Administrator becomes aware of a violation of section 1343,
1344, or 1349(b) of title 31 or of section 641 of title 18 involving the conver-
sion by a Federal Government official or employee of a Government-owned
or leased motor vehicle to the official or employee’s own use or to the use of
others, the Administrator shall report the violation to the head of the agency
wm which the official or employee is employed, for further investigation and
either appropriate disciplinary action under section 1343, 1344, or 1349(b)
or, if appropriate, referral to the Attorney General for prosecution under sec-
tion 641.

CHAPTER 7—FOREIGN EXCESS PROPERTY

Sec.

701.  Administrative.

702.  Return of foreign excess property to United States.

703. Donation of medical supplies for use in foreign country.
704.  Other methods of disposal.

705.  Handling of proceeds from disposal.

$§701. Administrative

(a) POLICIES PRESCRIBED BY THE PRESIDENT.—The President may pre-
scribe policies that the President considers necessary to carry out this chapter.
The policies must be consistent with this chapter.

(b) EXECUTIVE AGENCY RESPONSIBILITY.—

(1) IN GENERAL.

The head of an execulive agency that has foreign
excess property is responsible for the disposal of the property.
(2) CONFORMANCE TO POLICIES.—In carrying out functions under
this chapter, the head of an executive agency shall—
(A) use the policies prescribed by the President under subsection
(a) for guidance; and
(B) dispose of foreign excess property in a manner that conforms
to the foreign policy of the United States.
(3) DELEGATION OF AUTHORITY.—The head of an executive agency
may—
(A) delegate authority conferred by this chapter to an official in
the agency or to the head of another executive agency; and
(B) authorize successive redelegation of authority conferred by

this chapter.
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(4) EMPLOYMENT OF PERSONNEL.—As necessary to carry out this
chapter, the head of an executive agency may—

‘A) appoint and fix the pay of personnel in the United States,
subject to chapters 33 and 51 and subchapter II1 of chapter 53 of
title 5; and

(B) appoint personnel outside the States of the United States and
the District of Columbia, without regard to chapter 33 of title 5.

(¢) SPECIAL RESPONSIBILITIES OF SECRETARY OF STATE.—

(1) USE OF FOREIGN CURRENCIES AND CREDITS.—The Secretary of
State may use foreign currencies and credits acquired by the United
States under section 704(b)(2) of this title—

A) to carry out the Mutual Educational and Cultural Exchange
Act of 1961 (22 U.S.C. 2451 et seq.);

(B) to carry out the Foreign Service Buildings Act, 1926 (22
U.S.C. 292 et seq.); and

(C) to pay other governmental expenses payable in local cur-
rencies.

(2) RENEWAL OF CERTAIN AGREEMENTS.—Ezxcept as otherwise di-
rected by the President, the Secretary of State shall continue to perform
Junctions under agreements in effect on July 1, 1949, related to the dis-
posal of foreign excess property. The Secretary of State may amend,
modify, and renew the agreements. Foreign currencies or credits the Sec-
retary of State acquires under the agreements shall be administered in
accordance with procedures that the Secretary of the Treasury may es-
tablish. Foreign currencies or credits reduced to United States currency
must be deposited in the Treasury as miscellaneous receipts.

§702. Return of foreign excess property to United States

(a) IN GENERAL.—Under regulations prescribed pursuant to subsection (),
Joreign excess property may be returned to the United States for handling as
excess or surplus property under subchapter II of chapter 5 of this title or
section 549 or 551 of this title when the head of the executive agency con-
cerned, or the Administrator of General Services after consultation with the
agency head, determines that return of the property to the United States for
such handling is in the interest of the United States.

(b) REGULATIONS.—The Administrator shall prescribe regulations to carry
out this section. The regulations must require that transportation costs for re-
turning foreign excess property to the United States are paid by the federal

agency, state agency, or donee recerving the property.
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§703. Donation of medical supplies for use in foreign coun-
try

(a) APPLICATION.—This section applies to medical materials or supplies
that are in a foreign country but that would, if situated within the United
States, be available for donation under subchapter III of chapter 5 of this
tatle.

(b) IN GENERAL.—An executive agency may donate medical materials or
supplies that are not disposed of under section 702 of this title.

(¢) CONDITIONS.—A donation under this section is subject to the following
conditions:

(1) The medical materials and supplies must be donated for use in
a foreign country.

(2) The donation must be made to a nonprofit medical or health orga-
nization, which may be an organization qualified to receive assistance
under section 214(b) or 607 of the Foreign Assistance Act of 1961 (22
US.C. 2174(b), 2357).

(3) The donation must be made without cost to the donee (except for
costs of care and handling).

§704. Other methods of disposal

(a) IN GENERAL.

Foreign excess property not disposed of under section
702 or 703 of this title may be disposed of as provided in this section.
(b) METHODS OF DISPOSAL.—

(1) SALE, EXCHANGE, LEASE, OR TRANSFER.—The head of an execu-
twe agency may dispose of foreign excess property by sale, exchange,
lease, or transfer, for cash, credil or other property, with or without war-
ranty, under terms and conditions the head of the executive agency con-
siders proper.

(2) EXCHANGE FOR FOREIGN CURRENCY OR CREDIT.—If the head of
an executive agency determines that it is wn the interest of the United
States, foreign excess property may be exchanged for—

(A) foreign currencies or credits; or
(B) substantial benefits or the discharge of claims resulting from
the compromase or settlement of claims in accordance with law.

(3) ABANDONMENT, DESTRUCTION, OR DONATION.—The head of an ex-
ecutive agency may authorize the abandonment, destruction, or donation
of foreign excess property if the property has no commercial value or if
estimated costs of care and handling exceed the estimated proceeds from
sale.

(¢) ADVERTISING.—The head of an executive agency may dispose of foreign

excess property without advertising if the head of the executive agency finds
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that disposal without advertising is the most practicable and advantageous
means for the Federal Government to dispose of the property.

(d) TRANSFER OF TITLE.—The head of an executive agency may execute
documents to transfer title or other interests in, and take other action nec-
essary or proper to dispose of, foreign excess property.

§705. Handling of proceeds from disposal

(a) IN GENERAL—This section applies to proceeds from the sale, lease, or
other disposition of foreign excess property under this chapter.

(b) FOREIGN CURRENCIES OR CREDITS.—Proceeds in the form of foreign
currencies or credits, must be administered in accordance with procedures
that the Secretary of the Treasury may establish.

(¢) UNITED STATES CURRENCY.—

(1) SEPARATE FUND IN TREASURY.—Section 572(a) of this title ap-
plies to proceeds of foreign excess property disposed of for United States
currency under this chapter.

(2) DEPOSITED IN TREASURY AS MISCELLANEOUS Ii‘E(,YEIPTS.—EJI?cept
as provided in paragraph (1), proceeds in the form of United States cur-
rency, icluding foreign currencies or credits that are reduced to United
States currency, must be deposited in the Treasury as miscellaneous re-
ceipts.

(d) SPECIAL ACCOUNT FOR REFUNDS OR PAYMENTS FOR BREACH.—

(1) DEPOSITS.—A federal agency that disposes of foreign excess prop-
erty under this chapter may deposit, in a special account in the Treas-
ury, amounts of the proceeds of the dispositions that the agency decides
are necessary to permit—

(A) appropriate refunds to purchasers for dispositions that are
rescinded or that do not become final; and
(B) payments for breach of warranty.

(2) WITHDRAWALS.—A federal agency that deposits proceeds in a spe-
cial account under paragraph (1) may withdraw amounts to be refunded
or paid from the account without regard to the origin of the amounts
withdrawn.

CHAPTER 9—URBAN LAND USE

Sec.

901.  Purpose and policy.
902.  Definitions.

903.  Acquisition and use.
904.  Disposal.

905.  Waiver.

§901. Purpose and policy
The purpose of this chapter is to promote harmonious intergovernmental
relations and encourage sound planning, zoning, and land use practices by

prescribing uniform policies and procedures for the Administrator of General
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Services to acquire, use, and dispose of land in urban areas. To the greatest
extent practicable, urban land transactions entered into for the General Serv-
1ces Admanistration and other federal agencies shall be consistent with zoning
and land use practices and with the planning and development objectives of
local governments and planning agencies.

$902. Definitions

In this chapter, the following definitions apply:

(1) UNIT OF GENERAL LOCAL GOVERNMENT.—The term “unit of gen-
eral local government” means a city, county, town, parish, village, or
other general-purpose political subdivision of a State.

(2) URBAN AREA.—The term “urban area’ means—

‘A) a geographical area within the jurisdiction of an incor-
porated city, town, borough, village, or other wunit of general local
government, except a county or parish, having a population of at
least 10,000 inhabitants;

(B) that portion of the geographical area within the jurisdiction
of a county, town, township, or similar governmental entity which
contains no incorporated unit of general local government but has
a population density of at least 1,500 inhabitants per square male;
and

(C) that portion of a geographical area having a population den-
sity of at least 1,500 inhabitants per square mile and situated adja-
cent to the boundary of an incorporated wnit of general local gov-
ernment which has a population of at least 10,000.

§903. Acquisition and use

(a) NoriceE 10 LOCAL GOVERNMENT.—To the extent practicable, before
making a commitment to acquirve real property situated in an wrban area,
the Administrator of General Services shall give notice of the intended acqui-
sitton and the proposed use of the property to the unit of general local govern-
ment exercising zoning and land use jurisdiction. If the Administrator deter-
manes that providing advance notice would adversely impact the acquisition,
the Admanistrator shall give notice of the acquisition and the proposed use
of the property immediately after the property is acquired.

(b) OBJECTIONS TO ACQUISITION Ok CHANGE OF USE.—In the acquisition
or change of use of real property situated in an urban area as a site for pub-
lic bwilding, if the unit of general local government exercising zoning and
land use jurisdiction objects on grounds that the proposed acquisition or
change of use conflicts with zoning requlations or planning objectives, the Ad-
manistrator shall, to the extent the Administrator determines is practicable,
consider all the objections and comply with the zoning regulations and plan-

ning objectives.
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$§904. Disposal

(a) NoTICE TO LOCAL GOVERNMENT.—Before offering real property situ-
ated in an wrban area for sale, the Administrator of General Services shall
give reasonable notice to the unit of general local government exercising zon-
g and land use jurisdiction in order to provide an opportunity for zoning
s0 that the property is used in accordance with local comprehensive planning
described in subsection (c).

(b) Norice 10 PROSPECTIVE PURCHASERS.—To the greatest extent prac-
ticable, the Administrator shall furnish to all prospective purchasers of real
property situated tn an wrban area complete information concerning—

(1) current zoning regulations, prospective zoning requirements, and
objectives for property if it is unzoned; and

(2)(A) the current availability of streets, sidewalks, sewers, water,
street lights, and other service facilities; and

(B) the prospective availability of those service fucilities if the prop-
erty s included in local comprehensive planning described in subsection
().

(¢) LocAL COMPREHENSIVE PLANNING.—Local comprehensive planning re-
ferred to in subsections (a) and (b) includes any of the following activities,
to the extent the activity is directly related to the needs of a unit of general
local government:

(1) As a guide for government policy and action, preparing general
plans related to—

(A) the pattern and intensity of land use;

(B) the provision of public facilities (including transportation fa-
cilities) and other government services; and

(C) the effective development and use of human and natural re-
sources.

(2) Preparing long-range physical and fiscal plans for government ac-
tion.

(3) Programming capital improvements and other major expenditures,
based on a determination of relative wrgency, together with definitive fi-
nancial planning for expenditures in the earlier years of a program.

(4) Coordinating related plans and activities of state and local govern-
ments and agencies.

(5) Preparing regulatory and administrative measures to support ac-
twities described in this subsection.

$905. Waiver
The procedures prescribed in sections 903 and 904 of this title may be

wawed during a period of national emergency proclavmed by the President.
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CHAPTER 11—SELECTION OF ARCHITECTS AND
ENGINEERS

Sec.

1101.  Policy.

1102.  Definitions.

1103.  Selection procedure.
1104.  Negotiation of contract.

§1101. Policy

The policy of the Federal Government is to publicly announce all require-
ments for architectural and engineering services and to negotiate contracts for
architectural and engineering services on the basis of demonstrated com-
petence and qualification for the type of professional services requirved and at
Javr and reasonable prices.
§1102. Definitions

In this chapter, the following definitions apply:

(1) AGENCY HEAD.—The term “agency head” means the head of a de-
partment, agency, or bureaw of the Federal Government.

(2) ARCHITECTURAL AND ENGINEERING SERVICES.—The term “archi-
tectural and engineering services” means—

(A) professional services of an architectural or engineering na-
ture, as defined by state law, if applicable, that are required to be
performed or approved by a person licensed, registered, or certified
to provide the services described in this paragraph;

(B) professional services of an architectural or engineering nature
performed by contract that arve associated with research, planning,
development, design, construction, alteration, or repair of real prop-
erty; and

(C) other professional services of an architectural or engineering
nature, or incidental services, which members of the architectural
and engineering professions (and individuals in their employ) may
logically or justifiably perform, including studies, investigations,
surveying and mapping, tests, evaluations, consultations, com-
prehensive planning, program management, conceptual designs,
plans and specifications, value engineering, construction phase serv-
ices, soils engineering, drawing reviews, preparation of operating
and marntenance manuals, and other related services.

(3) Firm.—The term “firm” means an individual, firm, partnership,
corporation, association, or other legal entity permitted by law to prac-
tice the profession of architecture or engineering.

§1103. Selection procedure

(a) IN GENERAL.

These procedures apply to the procurement of architec-

tural and engineering services by an agency head.
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(b) ANNUAL STATEMENTS.—The agency head shall encourage firms to sub-
mat annually a statement of qualifications and performance data.

(¢) EVALUATION.—For each proposed project, the agency head shall evalu-
ate current statements of qualifications and performance data on file with the
agency, together with statements submitted by other firms regarding the pro-
posed project. The agency head shall conduct discussions with at least 3 firms
to consider anticipated concepts and compare alternative methods for fur-
nishing services.

(d) SELECTION—From the firms with which discussions have been con-
ducted, the agency head shall select, in order of preference, at least 3 firms
that the agency head considers most highly qualified to provide the services
required. Selection shall be based on criteria established and published by the
agency head.

§1104. Negotiation of contract

(a) IN QENERAL—The agency head shall negotiate a contract for architec-
tural and engineering services at compensation which the agency head deter-
manes is farr and reasonable to the Federal Government. In determining fair
and reasonable compensation, the agency head shall consider the scope, com-
plexity, professional nature, and estimated value of the services to be rendered.

(b) ORDER OF NEGOTIATION—The agency head shall attempt to negotiate
a contract, as provided in subsection (a), with the most highly qualified firm
selected under section 1103 of this title. If the agency head is unable to nego-
tiate a satisfactory contract with the firm, the agency head shall formally ter-
minate negotiations and then undertake negotiations with the next most
qualified of the selected firms, continuing the process unitil an agreement s
reached. If the agency head is unable to negotiate a satisfactory contract with
any of the selected firms, the agency head shall select additional firms in
order of their competence and qualification and continue negotiations in ac-
cordance with this section until an agreement is reached.

CHAPTER 13—PUBLIC PROPERTY

Sec.

1301.  Charge of property transferred to the Federal Government.
1302.  Lease of buildings.

1303.  Disposition of surplus real property.

1304.  Transfer of federal property to States.

1305.  Disposition of land acquired by devise.

1306.  Disposition of abandoned or forfeited personal property.
1307.  Disposition of securities.

1308.  Disposition of unfit horses and mules.

1309.  Preservation, sale, or collection of wrecked, abandoned, or derelict property.
1310.  Sale of war supplies, land, and buildings.

1311.  Authority of President to obtain release.

1312.  Release of real estate in certain cases.

1313.  Releasing property from attachment.

1314.  Easements.

1315.  Special police.
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§1301. Charge of property transferred to the Federal Govern-

ment
(a) IN GENERAL—Except as provided in subsection (b), the Administrator
of General Services shall have charge of—

(1) all land and other property which has been or may be assigned,
set off; or conveyed to the Federal Government in payment of debts;

(2) all trusts created for the use of the Government in payment of
debts due the Government; and

(3) the sale and disposal of land—

(A) assigned or set off to the Government in payment of debt; or
(B) wvested wn the Government by mortgage or other security for
the payment of debts.
(b) NONAPPLICATION.—Thas section does not apply to—

(1) real estate which has been or shall be assigned, set off, or conveyed
to the Government in payment of debts arising under the Internal Rev-
enue Code of 1986 (26 U.S.C. 1 et seq.); or

(2) trusts created for the use of the Government in payment of debts
artsing under the Code and due the Government.

§1302. Lease of buildings

Except as otherwise specifically provided by law, the leasing of buwildings
and property of the Federal Government shall be for a money consideration
only. The lease may not include any provision for the alteration, repair, or
mmprovement of the buildings or property as a part of the consideration for
the rent to be paid for the use and occupation of the buildings or property.
Money derived from the rent shall be deposited in the Treasury as miscella-
neous receipts.
§1303. Disposition of surplus real property

(a) DEFINITION.—In this section, the term ‘federal agency’ means an exec-
utive department, independent establishment, commission, board, bureau, di-
vision, or office in the executive branch, or other agency of the Federal Gov-
ernment, including wholly owned Government corporations.

(b) ASSIGNMENT OF SPACE OR LEASE OR SALE OF PROPERTY.—

(1) ACTIONS OF ADMINISTRATOR.—When the President, on the rec-
ommendation of the Administrator of General Services, or the federal
agency having control of any real property the agency acquires that is
located outside of the District of Columbia, other than military or naval
reservations, declares the property to be surplus to the needs of the agen-
cy, the Administrator—

‘A) may assign space in the property to any federal agency;
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(B) pending a sale, may lease the property for not more than 5
years and on terms the Administrator considers to be in the public
interest; or

(C) may sell the property at public sale to the highest responsible
bidder on terms and after public advertisement that the Adminais-
trator considers to be in the public interest.

(2) REVIEW OF DECISION TO ASSIGN SPACE.—If the federal agency to
which space is assigned does not desire to occupy the space, the decision
of the Administrator under paragraph (1)(A) is subject to review by the
President.

(3) NEGOTIATED SALE.—If no bids which are satisfactory as to price
and responsibility of the bidder are received as a result of public adver-
tisement, the Administrator may sell the property by mnegotiation, on
terms as may be considered to be to the best interest of the Government,
but at a price not less than that bid by the highest responsible bidder.

(¢) DEMOLITION.—The Administrator may demolish any building declared
to be surplus to the needs of the Government under this section on deciding
that demolition will be in the best interest of the Government. Before pro-
ceeding with the demolition, the Admanistrator shall inform the Secretary of
the Interior in writing of the Administrator’s intention to demolish the build-
g, and shall not proceed with the demolition until receiving written notice
from the Secretary that the building is not an historic building of national
significance within the meaning of the Act of August 21, 1935 (16 U.S.C. 461
et seq.) (known as the Historic Sites, Buildings, and Antiquities Act). If the
Secretary does not notify the Admanistrator of the Secretary’s decision as to
whether the building s an historic building of national significance within
90 days of the receipt of the notice of intention to demolish the building, the
Administrator may proceed to demolish the building.

(d) REPAIRS AND ALTERATIONS TO ASSIGNED REAL PROPERTY.—When the
Administrator, after investigation, decides that real property referred to in
subsection (b) should be used for the accommodation of a federal agency, the
Admanistrator may make any repairs or alterations that the Administrator
considers necessary or advisable and may maintain and operate the property.

(e) PAYMENT BY FEDERAL AGENCIES.—

(1) ASSIGNED REAL PROPERTY.—To the extent that the appropriations
of the General Services Administration not otherwise allocated are inad-
equate for repairs, alterations, maintenance, or operation, the Adminis-
trator may require each federal agency to which space has been assigned
to pay promptly by check to the Admanistrator out of its appropriation
for rent any part of the estimated or actual cost of the repairs, alter-

ations, maintenance, and operation. Payment may be either in advance
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of, or on or during, occupancy of the space. The Administrator shall de-
termine and equitably apportion the total amount to be paid among the
agencies to whom space has been assigned.

(2) LEASED SPACES.—To the extent that the appropriations of the Ad-
manistration not otherwise required are inadequate, the Administrator
may require each federal agency to which leased space has been assigned
to pay promptly by check to the Administrator out of its available ap-
propriations any part of the estimated cost of rent, repairs, alterations,
maintenance, operation, and moving. Payment may be either in advance
or during occupancy of the space. When space in a building is occupied
by two or more agencies, the Admainistrator shall determine and equi-
tably apportion rental, operation, and other charges on the basis of the

total amount of space leased.

(f) AUTHORIZATION OF APPROPRIATIONS.—Necessary amounts may be ap-
propriated to cover the costs incident to the sale or lease of real property, or
authorized demolition of bwildings on the property, declared to be surplus to
the needs of any federal agency under this section, and the care, maintenance,
and protection of the property, including pay of employees, travel of Govern-
ment employees, brokers’ fees mot in excess of rates paid for similar services
m the community where the property is situated, appraisals, photographs,
surveys, evidence of title and perfecting of defective titles, advertising, and
telephone and telegraph charges. However, the agency remains responsible for
the proper care, maintenance, and protection of the property until the Admin-
istrator assumes custody or other disposition of the property is made.

(9) REGULATIONS.—The Administrator may prescribe regulations as nec-
essary to carry out this section.

§1304. Transfer of federal property to States

(a) OBSOLETE BUILDINGS AND SITES.—

(1) IN GENERAL.—The Administrator of General Services, in the Ad-
manistrator’s discretion, on terms the Administrator considers proper,
and under regulations the Administrator may prescribe, may sell prop-
erty described in paragraph (2) to a State or a political subdivision of
a State for public use if the Administrator considers the sale to be in
the best interest of the Federal Government.

(2) APPLICABLE PROPERTY.—The property referred to in paragraph
(1) is any federal building, building site, or part of a building site under
the Administrator’s control that has been replaced by a new structure
and that the Administrator determines is no longer needed by the Gov-

ernment.
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(3) PrRICE.—The purchase price for a sale under this section must be
at least 50 percent of the value of the land as appraised by the Adminis-
trator.

(4) PROCEEDS OF SALE.—The proceeds of a sale under this section
shall be deposited in the Treasury as miscellaneous receipts.

(5) PAYMENT TERMS.

The Administrator may enter into a long term
contract for the payment of the purchase price in installments that the
Admanistrator considers fair and reasonable. The Administrator may
wawe any requirement for interest charges on deferred payment.

(6) CONVEYANCE.—The Administrator may convey property sold
under this section by the wusual quitclaim deed.

(b) WIDENING OF PUBLIC ROADS.

(1) DEFINITION.—In this subsection, the term “executive agency”
means an executive department or independent establishment in the exec-
utive branch of the Government, including any wholly owned Govern-

ment corporation.

(2) IN GENERAL—When a State or a political subdivision of a State
applies for a conveyance or transfer of real property of the Government
m connection with an authorized widening of a public highway, street,
or alley, the head of the executive agency that controls the affected real
property may convey or transfer to the State or political subdivision,
with or without consideration, an interest in the real property that the
agency head determines is not adverse to the interests of the Government.
A conveyance or transfer under this subsection 1is subject to terms and
conditions the agency head considers necessary to protect the interests of
the Government.

(3) LIMITATION ON TRANSFERS FOR HIGHWAY PURPOSES.—An interest
i real property which can be transferred to a State or a political sub-
dwision of a State for highway purposes under title 23 may not be con-
veyed or transferred under this subsection.

(4) LIMITATION ON ISSUANCE OF RIGHTS OF WAY.—Rights of way
over, under, and through public lands and lands in the National Forest
System may not be granted under this subsection.

§1305. Disposition of land acquired by devise
The General Services Administration may take custody, for disposal as ex-
cess property under this subtitle and title III of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 251 et seq.), of land acquired
by the Federal Government by devise.
§1306. Disposition of abandoned or forfeited personal prop-
erty

(a) DEFINITIONS.—In this section—
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(1) AGENCY.—The term “agency” includes any executive department,
mdependent establishment, board, commission, bureau, service, or divi-
sion of the Federal Government, and any corporation in which the Gov-
ernment owns at least a majority of the stock.

(2) PROPERTY.—The term “property” means all personal property,
mcluding vessels, vehicles, and aireraft.

(b) VOLUNTARILY ABANDONED PROPERTY.—Property voluntarily aban-
doned to any agency 1 a way that vests title to the property in the Govern-
ment may be retained by the agency and devoted to official use only. If the
agency does not desire to retain the property, the head of the agency vmme-
diately shall notify the Administrator of General Services to that effect, and
the Administrator, within a reasonable time, shall—

(1) order the agency to deliver the property to another agency that re-
quests the property and that the Administrator believes should be given
the property; or

(2) order disposal of the property as otherwise provided by law.

(¢) FORFEITED PROPERTY.—

(1) AGENCY RETAINS PROPERTY.—An agency that seizes property that
has been forfeited to the Government other than by court decree may re-
tain the property and devote it only to official use instead of disposing
of the property as otherwise provided by law if competent authority does
not order the property returned to any clavmant.

(2) AGENCY DOES NOT DESIRE TO RETAIN PROPERTY.—If the agency
does not desire to retain the property, the head of the agency imme-
diately shall notify the Administrator to that effect, and the property—

(A) if not ordered by competent authority to be returned to any
claimant, or disposed of as otherwise provided by law, shall be de-
livered by the agency, on order of the Administrator given within
a reasonable time, to another agency that requests the property and
that the Administrator believes should be given the property; or

(B) on order of the Administrator given within a reasonable time,
shall be disposed of as otherwise provided by law.

(d) ProPERTY SUBJECT TO COURT PROCEEDING FOR FORFEITURE.—

(1) NOTIFICATION OF ADMINISTRATOR.—If a proceeding has begun for
the forfeiture of any property by court decree, the agency that seized the
property immediately shall notify the Administrator and at the same
time may file with the Administrator a request for the property for its
official use.

( 2 ) APPLICATION FOR COURT ORDER TO DELIVER PROPERTY.—
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(A) IN GENERAL.—DBefore entry of a decree, the Administrator
shall apply to the court to order delivery of the property in accord-
ance with this paragraph.

(B) DELIVERY TO SEIZING AGENCY.—If the agency that seized the
property files a request for the property under paragraph (1), the
Adminastrator shall apply to the court to order delivery of the prop-
erty to the agency that seized the property.

(C) DELIVERY TO OTHER REQUESTING AGENCY.—If the agency
that seized the property does not file a request for the property
under paragraph (1) but another agency requests the property, the
Administrator shall apply to the court to order delivery of the prop-
erty to the requesting agency if the Admanistrator believes that the
requesting agency should be given the property.

(D) DELIVERY TO SEIZING AGENCY FOR TEMPORARY HOLDING.—
If application to the court cannot be made under subparagraph (B)
or (C) and the Administrator believes the property may later be-
come necessary to any agency for official use, the Administrator
shall apply to the court to order delivery of the property to the agen-
cy that seized the property, to be retained in its custody. Within
a reasonable time, the Administrator shall order the agency to—

(i) deliver the property to another agency that requests the
property and that the Administrator believes should be given
the property; or

(i1) dispose of the property as otherwise provided by law.

(3) FORFEITURE DECREED.—If forfeiture is decreed and the property
18 not ordered by competent authority to be returned to any claimant,
the court shall order delivery as provided in paragraph (2).

(4) WHEN NO APPLICATION MADE.—The court shall dispose of prop-
erty for which no application is made 1n accordance with law.

(¢) RETENTION OR DELIVERY OF PROPERTY DEEMED SALE.—Retention or
delivery of forfeited or abandoned property under this section is deemed to
be a sale of the property for the purpose of laws providing for informer’s fees
or remisston or mitigation of a forfeiture. Property acquired under this sec-
tion when no longer needed for official use shall be disposed of in the same
manner as other surplus property.

(f) PAYMENT OF COSTS RELATED TO PROPERTY.—

(1) AVAILABILITY OF APPROPRIATIONS.—The appropriation available
to an agency for the purchase, hire, operation, maintenance, and repair

of any property is available for—
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(A) the payment of expenses of operation, maintenance, and re-
parr of property of the same kind the agency receives under this sec-
tion for official use;

(B) the payment of a lien recognized and allowed wunder law;

(C) the payment of amounts found to be due a person on the au-
thorized remission or mitigation of a forfeiture; and

(D) reimbursement of other agencies as provided in paragraph
(2).

(2) PAYMENT AND REIMBURSEMENT OF CERTAIN COSTS.—The agency
that receives property under this section shall pay the cost of hauling,
transporting, towing, and storing the property. If the property is later
delwered to another agency for official use under this section, the agency
to which the property is delivered shall make reimbursement for all of
those costs incurred prior to the date the property is delivered.

(9) REPORT.—With the approval of the Secretary of the Treasury, the Ad-
manistrator may require an agency to make a rveport of all property aban-
doned to it or seized and the disposal of the property.

(h) ADMINISTRATIVE.—

(1) REGULATIONS.—With the approval of the Secretary, the Adminis-
trator may prescribe regulations necessary to carry out this section.

(2) OTHER LAWS NOT REPEALED.—This section does not repeal any
other laws relating to the disposition of forfeited or abandoned property,
except provisions of those laws dirvectly in conflict with this section which
were enacted prior to August 27, 1935.

(3) PROPERTY NOT SUBJECT TO ALLOCATION UNDER THIS SECTION.—
The following classes of property are not subject to allocation under this
section, but shall be disposed of in the manner otherwise provided by law:

(A) narcotic drugs, as defined in the Controlled Substances Act
(21 U.S.C. 801 et seq.).

(B) firearms, as defined in section 5845 of the Internal Revenue
Code of 1986 (26 U.S.C. 5845).

(C) other classes or kinds of property the disposal of which the
Admanistrator, with the approval of the Secretary, may consider in
the public interest, and may by regulation provide.

§1307. Disposition of securities

The President, or an officer, agent, or agency the President may designate,
may dispose of any securities acquired on behalf of the Federal Government
under the provisions of the Transportation Act of 1920 (ch. 91, 41 Stat. 456),
mcluding any securities acquired as an incident to a case under title 11,
under a recewvership or reorganization proceeding, by assignment, transfer,

substitution, or issuance, or by acquisition of collateral given for the payment

*HR 2068 RH



© 00 N O o B~ WN B

Ahwwwwwgwwwwwmmwmmwmmwpp|—\|—\H|—\HH|—\|—\
R O © 00 N O O W NP O © 00 ~NO O WNPEFEP OOV o0 NO O WDN P O

92

of obligations to the Government, or may make arrangements for the extension
of the maturity of the securities, in the manner, in amounts, at prices, for
cash, securities, or other property or any combination of cash, securities, or
other property, and on terms and conditions the President or designee con-
siders advisable and in the public interest.
§1308. Disposition of unfit horses and mules

Subject to applicable regulations under this subtitle and title Il of the
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 251 et
seq.), horses and mules belonging to the Federal Government that have become
unfit for service may be destroyed or put out to pasture, either on pastures
belonging to the Government or those belonging to financially sound and rep-
utable humane organizations whose facilities permit them to care for the
horses and mules during the remainder of their natural lives, at no cost to
the Government.
§1309. Preservation, sale, or collection of wrecked, aban-

doned, or derelict property

The Administrator of General Services may make contracts and provisions

Jor the preservation, sale, or collection of property, or the proceeds of property,

which may have been wrecked, been abandoned, or become derelict, if the Ad-
ministrator considers the contracts and provisions to be in the interest of the
Federal Government and the property is within the jurisdiction of the United
States and should come to the Government. A contract may provide com-
pensation the Administrator considers just and reasonable to any person who
gives information about the property or actually preserves, collects, surren-
ders, or pays over the property. Under each specific agreement for obtaining,
preserving, collecting, or recewving property or making property available, the
costs or claim chargeable to the Government may not exceed amounts realized
and received by the Government.
§1310. Sale of war supplies, land, and buildings
(a) IN GENERAL—The President, through the head of any executive depart-
ment and on terms the head of the department considers expedient, may sell
to a person, another department of the Federal Government, or the govern-
ment of a foreign country engaged in war against a country with which the
Unated States is at war—
(1) war supplies, material, and equipment;
(2) by-products of the war supplies, material, and equipment; and
(3) any building, plant, or factory, including the land on which the
plant or factory may be situated, acquired since April 6, 1917, for the
production of war supplies, materials, and equipment that, during the
emergency existing on July 9, 1918, may have been purchased, acquired,

or manufactured by the Government.
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(b) LIMITATION ON SALE OF GUNS AND AMMUNITION.—Sales of guns and
ammunition authorized under any law shall be limited to—
(1) other departments of the Government;
(2) governments of foreign countries engaged in war against a country
with which the United States is at war; and
(3) members of the National Rifle Association and of other recognized
associations organized in the United States for the encouragement of
small-arms target practice.
§1311. Authority of President to obtain release
For the use or benefit of the Federal Government, the President may obtain
Jrom an individual or officer to whom land has been or will be conveyed a
release of the individual’s or officer’s interest to the Government.
§1312. Release of real estate in certain cases

(a) IN GENERAL.

Real estate that has become the property of the Federal
Government in payment of a debt which afterward is fully paid in money
and received by the Government may be conveyed by the Administrator of
General Services to the debtor from whom it was taken or to the heirs or devi-
sees of the debtor or the person that they may appoint.

(b) NONAPPLICATION.—This section does not apply to real estate the Gov-
ernment acquires in payment of any debt arising under the Internal Revenue
Code of 1986 (26 U.S.C. 1 et seq.).

§1313. Releasing property from attachment

(a) STIPULATION OF DISCHARGE.

(1) PERSON ASSERTING CLAIM ENTITLED TO BENEFITS.—In a judicial
proceeding under the laws of a State, district, territory, or possession of
the United States, when property owned or held by the Federal Govern-
ment, or in which the Government has or claims an interest, is seized,
arrested, attached, or held for the security or satisfaction of a claim
made against the property, the Attorney General may divect the Unated
States Attorney for the district in which the property is located to enter
a stipulation that on discharge of the property from the seizure, arrest,
attachment, or proceeding, the person asserting the claim against the
property becomes entitled to all the benefits of this section.

(2) NONAPPLICATION.—This subsection does not—

(A) recognize or concede any right to enforce by seizure, arrest,
attachment, or any judicial process a claim against property—
(i) of the Government; or
(i1) held, owned, or employed by the Government, or by a
department of the Government, for a public use; or
(B) waive an objection to a proceeding brought to enforce the

claim.
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(b) PAYMENT.—After a discharge, a final judgment which affirms the claim
Jor the security or satisfaction and the right of the person asserting the claim
to enforce it against the property, notwithstanding the claims of the Govern-
ment, is deemed to be a full and final determination of the rights of the per-
son and entitles the person, as against the Government, to the rights the per-
son would have had if possession of the property had not been changed. When
the clavm s for the payment of money found to be due, presentation of an
authenticated copy of the record of the judgment and proceedings is sufficient
evidence to the proper accounting officers for the allowance of the clavm,
which shall be allowed and paid out of amounts in the Treasury not otherwise
appropriated. The amount allowed and paid shall not exceed the value of the
interest of the Government in the property.

§1314. Easements

(a) DEFINITIONS.—In this section—

(1) EXECUTIVE AGENCY.—The term “executive agency” means an exec-
utive department or independent establishment in the executive branch
of the Federal Government, including a wholly owned Government cor-
poration.

(2) REAL PROPERTY OF THE GOVERNMENT.—The term “real property
of the Government” excludes—

(4) public land (including minerals, vegetative, and other re-
sources) in the United States, including—
(i) land reserved or dedicated for national forest purposes;
(i) land the Secretary of the Interior administers or super-
vises in accordance with the Act of August 25, 1916 (16 U.S.C.
1, 2, 3, 4) (known as the National Park Service Organic Act);
(i11) Indian-owned trust and restricted land; and
(i) land the Government acquirves primarily for fish and
wildlife conservation purposes and the Secretary administers;
(B) land withdrawn from the public domain primarily under the
Jurisdiction of the Secretary; and
(C) land acquired for national forest purposes.

(3) StaTE~—The term “State” means a State of the United States, the
District of Columbia, Puerto Rico, and the territories and possessions of
the United States.

(b) GRANT OF EASEMENT.—When a State, a political subdivision or agen-
cy of a State, or a person applies for the grant of an easement in, over, or
on real property of the Government, the executive agency having control of
the real property may grant to the applicant, on behalf of the Government,
an easement that the head of the agency decides will not be adverse to the

interests of the Government, subject to reservations, exceptions, limitations,
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benefits, burdens, terms, or conditions that the head of the agency considers
necessary to protect the interests of the Government. The grant may be made
without consideration, or with monetary or other consideration, including an
interest 1n real property.

(¢) RELINQUISHMENT OF LEGISLATIVE JURISDICTION.—In connection with
the grant of an easement, the executive agency concerned may relinquish to
the State in which the real property is located legislative jurisdiction that the
execulive agency considers necessary or desirable. Relinquishment of legisla-
twe jurisdiction may be accomplished by filing with the chief executive officer
of the State a notice of relinquishment to take effect upon acceptance or by
proceeding in the manner that the laws applicable to the State may provide.

(d) TERMINATION OF EASEMENT.—

(1) WHEN TERMINATION OCCURS.—The instrument granting the ease-
ment may provide for termination of any part of the easement if there
has been—

(A) a farlure to comply with a term or condition of the grant;

(B) a nonuse of the easement for a consecutive 2-year period for
the purpose for which granted; or

(C) an abandonment of the easement.

(2) NOTICE REQUIRED.—If a termination provision s included, it
shall require that written notice of the termination be given to the grant-
ee, or ils SUccessors or assigns.

(3) EFFECTIVE DATE.—The termination is effective as of the date of
the notice.

(¢) ADDITIONAL EASEMENT AUTHORITY.—The authority conferred by this
section s in addition to, and shall not affect or be subject to, any other law
under which an executive agency may grant easements.

(f) LIMITATION ON ISSUANCE OF RIGHTS OF WAY.—Rights of way over,
under, and through public lands and lands in the National Forest System
may not be granted under this section.

§1315. Special police

(a) APPOINTMENT.—The Administrator of General Services, or an official
of the General Services Administration authorized by the Administrator, may
appoint uniformed guards of the Administration as special police without ad-
ditional compensation for duty in connection with the policing of all build-
ings and areas owned or occupied by the Federal Government and under the
charge and control of the Administrator.

(b) POWERS.—NSpecial police appointed under this section have the same
powers as sheriffs and constables on property referred to in subsection (a) to
enforce laws enacted for the protection of individuals and property, prevent

breaches of the peace, suppress affrays or unlawful assemblies, and enforce
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requlations prescribed by the Administrator or an official of the Administra-
tion authorized by the Administrator for property under their jurisdiction.
However, the jurisdiction and policing powers of special police do not extend
to the service of civil process.

(¢) DETAIL—On the application of the head of a department or agency
of the Government having property of the Government under its administra-
tion and control, the Administrator or an official of the Administration au-
thorized by the Administrator may detail special police for the protection of
the property and, if the Administrator considers it desvrable, may extend to
the property the applicability of regulations and enforce them as provided in
this section.

(d) USE OF OTHER LAW ENFORCEMENT AGENCIES.—When it is considered
economical and in the public interest, the Administrator or an official of the
Administration authorized by the Administrator may utilize the facilities and
services of existing federal law enforcement agencies, and, with the consent of
a state or local agency, the facilities and services of state or local law enforce-
ment agencies.

(¢) NONUNIFORMED SPECIAL PoLICE—The Administrator, or an official of
the Administration authorized by the Administrator, may empower officials
or employees of the Administration authorized to perform investigative func-
tions to act as nonuniformed special police to protect property under the
charge and control of the Administration and to carry firearms, whether on
federal property or in travel status. When on real property under the charge
and control of the Administration, officials or employees empowered to act as
nonuniformed special police have the power to enforce federal laws for the pro-
tection of individuals and property and to enforce regulations for that pur-
pose that the Admanistrator or an official of the Admainistration authorized
by the Administrator prescribes and publishes. The special police may make
arrests without warrant for any offense commaitted on the property if the po-
lice have reasonable grounds to believe the offense constitutes a felony under
the laws of the United States and that the individual to be arrested is guilty
of that offense.

(f) ADMINISTRATIVE.—The Administrator or an official of the Administra-
tion authorized by the Administrator may prescribe regulations necessary for
the government of the property under their charge and control, and may
annex to the requlations reasonable penalties, within the limits prescribed in
subsection (g), that will ensure their enforcement. The regulations shall be
posted and kept posted in a conspicuous place on the property.

(9) PENALTIES.—
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(1) IN GENERAL—Except as provided in paragraph (2), a person vio-
lating a regulation prescribed under subsection (f) shall be fined under
title 18, imprisoned for not more than 30 days, or both.

(2) EXCEPTION FOR MILITARY TRAFFIC REGULATION.—

(A) DEFINITION—For purposes of this paragraph, the term
“military traffic regulation” means a regulation for the control of
vehicular or pedestrian traffic on malitary installations that the
Secretary of Defense prescribes under subsection (f).

(B) IN GENERAL.—A person violating a military traffic requla-
tion shall be fined an amount not exceeding the amount of the max-
mmum fine for a similar offense under the criminal or civil law of
the State, district, territory, or possession of the United States
where the military installation wn which the violation occurred is
located, imprisoned for not more than 30 days, or both.

SUBTITLE II—PUBLIC BUILDINGS AND WORKS
PART A—GENERAL

CHAPTER Sec.

31. GENERAL ... 3101
33. ACQUISITION , 3301
35.  NON-FEDERAL PUBLIC WORKS 3501
37, CONTRACT WORK HOURS AND SAFETY STANDARDS ......ccccooouuvevevvvenenes 3701
PART B—UNITED STATES CAPITOL
51. UNITED STATES CAPITOL BUILDINGS AND GROUNDS ........cccuuuucc. 5101
PART (—FEDERAL BUILDING COMPLEXES
61. UNITED STATES SUPREME COURT BUILDING AND GROUNDS .......... 6101
63. SMITHSONIAN INSTITUTION, NATIONAL GALLERY OF ART, AND 6301
JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS.
65. THURGOOD MARSHALL FEDERAL JUDICIARY BUILDING ................ 6501
7. PENNSYLVANIA AVENUE DEVELOPMENT ...........occciiiimiinieevevveeiiississnee 6701
69. UNION STATION REDEVELOPMENT ........ccooooeumuvvvvvvveiiimmemssnecevsevecennssssseeenn 6901

PART D—PUBLIC BUILDINGS, GROUNDS, AND PARKS IN THE
DISTRICT OF COLUMBIA

81. ADMINISTRATIVE ....c.ccoiviiiiiiiiiiiiiiinieisteeeeee e 8101
83. WASHINGTON METROPOLITAN REGION DEVELOPMENT ...................... 8301
85. NATIONAL CAPITAL SERVICE AREA AND DIRECTOR ....... 8501
87. PHYSICAL DEVELOPMENT OF NATIONAL CAPITAL REGION . 8701
89.  NATIONAL CAPITAL MEMORIALS AND COMMEMORATIVE WORKS ... 8901
91. COMMISSION OF FINE ARTS ...ccccccoovuiiiiiiiiiiiiiicniieeceececeeeeseeea 9101
93. THEODORE ROOSEVELT ISLAND ........ccccooooiiiiiiiiiinniiceeeeeeceenns 9301

95. WASHINGTON AQUEDUCT AND OTHER PUBLIC WORKS IN THE 9501
DISTRICT OF COLUMBIA.

PART A—GENERAL
CHAPTER 31—GENERAL

SUBCHAPTER I—OVERSIGHT AND REGULATION OF PUBLIC BUILDINGS
Sec.
3101.  Public buildings under control of Administrator of General Services.
3102.  Naming or designating buildings.
3103.  Admission of guide dogs or other service animals accompanying individuals with disabil-
ities.
3104.  Furniture for new buildings.
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3105, Buwildings not to be draped in mourning.
SUBCHAPTER II—ACQUIRING LAND
3111.  Approval of sufficiency of title prior to acquisition.
3112.  Federal jurisdiction.
3113, Acquisition by condemnation.
3114.  Declaration of taking.
3115, Irrevocable commitment of Federal Government to pay ultimate award when fixed.
3116.  Interest as part of just compensation.
3117, Exclusion of certain property by stipulation of Attorney General.
3118, Right of taking as addition to existing rights.
SUBCHAPTER I1I—BONDS
3131.  Bonds of contractors of public buildings or works.
3132.  Alternatives to payment bonds provided by Federal Acquisition Regulation.
3133, Rights of persons furnishing labor or material.
3134.  Waivers for certain contracts.
SUBCHAPTER IV—WAGE RATE REQUIREMENTS
3141.  Definitions.
3142.  Rate of wages for laborers and mechanics.
3143.  Termination of work on failure to pay agreed wages.
3144.  Authority of Comptroller General to pay wages and list contractors violating contracts.
3145.  Regulations governing contractors and subcontractors.
3146.  Effect on other federal laws.
3147.  Suspension of this subchapter during a national emergency.
3148, Application of this subchapter to certain contracts.

SUBCHAPTER V—VOLUNTEER SERVICES

3161.  Purpose.
3162.  Waiver for individuals who perform volunteer services.
SUBCHAPTER VI—MISCELLANEOUS
3171.  Contract authority when appropriation is for less than full amount.
3172.  Extension of state workers’ compensation laws to buildings, works, and property of the
Federal Government.

3173. Working capital fund for blueprinting, photostating, and duplicating services in General
Services Administration.

3174.  Operation of public utility communications services serving governmental activities.

3175, Acceptance of gifts of property.

3176.  Administrator of General Services to furnish services in continental United States to
international bodies.

SUBCHAPTER I—OVERSIGHT AND REGULATION OF PUBLIC
BUILDINGS
§3101. Public buildings under control of Administrator of
General Services

All pudblic buildings outside of the District of Columbia and outside of maili-
tary reservations purchased or ervected out of any appropriation under the
control of the Administrator of General Services, and the sites of the public
buildings, are under the exclusive jurisdiction and control, and in the custody
of, the Administrator. The Administrator may take possession of the buildings
and assign and reassign rooms in the buildings to federal officials, clerks, and
employees that the Administrator believes should be furnished with offices or
rooms in the buildings.
§3102. Naming or designating buildings

The Administrator of General Services may name or otherwise designate
any bwilding under the custody and control of the General Services Adminis-

tration, regardless of whether it was previously named by statute.
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§3103. Admission of guide dogs or other service animals ac-
companying individuals with disabilities
(a) IN GENERAL—Guide dogs or other service animals accompanying indi-
viduals with disabilities and especially trained and educated for that purpose
shall be admitted to any building or other property owned or controlled by
the Federal Government on the same terms and conditions, and subject to the
same requlations, as generally govern the admission of the public to the prop-
erty. The animals are not permitted to run free or roam in a building or
on the property and must be in guiding harness or on leash and under the
control of the individual at all times while tn a building or on the property.
(b) REGULATIONS.—The head of each department or other agency of the
Government may prescribe regulations the individual considers necessary in
the public interest to carry out this section as it applies to any building or
other property subject to the individual’s jurisdiction.
§3104. Furniture for new buildings
Furniture for all new public buildings shall be acquired in accordance with
plans and specifications approved by the Admanistrator of General Services.
§3105. Buildings not to be draped in mourning
No building owned, or used for public purposes, by the Federal Government
shall be draped in mowrning nor may public money be used for that purpose.
SUBCHAPTER II—ACQUIRING LAND
§3111. Approval of sufficiency of title prior to acquisition
(a) APPROVAL OF ATTORNEY GENERAL REQUIRED.—Public money may
not be expended to purchase land or any interest in land unless the Attorney
General gives prior written approval of the sufficiency of the title to the land
for the purpose for which the Federal Government is acquiring the property.
(b) DELEGATION.—
(1) IN GENERAL.—The Attorney General may delegate the responsi-
bility under this section to other departments and agencies of the Govern-
ment, subject to general supervision by the Attorney General and in ac-

cordance with requlations the Attorney General prescribes.

(2) REQUEST FOR OPINION OF ATTORNEY GENERAL.—A department or
agency of the Government that has been delegated the responsibility to
approve land titles under this section may request the Attorney General
to render an opinion as to the validity of the title to any real property
or interest i the property, or may request the advice or assistance of
the Attorney General in connection with determinations as to the suffi-
ciency of titles.

(¢) PAYMENT OF EXPENSES FOR PROCURING CERTIFICATES OF TITLE—

Except where otherwise authorized by law or provided by contract, the ex-

penses of procuring certificates of titles or other evidences of title as the Attor-
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ney General may requirve may be paid out of the appropriations for the acqui-
sitton of land or out of the appropriations made for the contingencies of the
acquiring department or agency of the Government.

(d) NONAPPLICATION.—This section does not affect any provision of law in
effect on September 1, 1970, that is applicable to the acquisition of land or
interests in land by the Tennessee Valley Authority.

§3112. Federal jurisdiction

(a) EXCLUSIVE JURISDICTION NOT REQUIRED.—It is not required that the
Federal Government obtain exclusive jurisdiction in the United States over
land or an interest in land it acquires.

(b) ACQUISITION AND ACCEPTANCE OF JURISDICTION.—When the head of
a department, agency, or independent establishment of the Government, or
other authorized officer of the department, agency, or independent establish-
ment, considers it desirable, that individual may accept or secure, from the
State in which land or an interest in land that 1s under the immediate juris-
diction, custody, or control of the individual is situated, consent to, or cession
of, any jurisdiction over the land or interest not previously obtained. The in-
dividual shall indicate acceptance of jurisdiction on behalf of the Government
by filing a notice of acceptance with the Governor of the State or in another
manner prescribed by the laws of the State where the land is situated.

(¢) PRESUMPTION.—It 1is conclusively presumed that jurisdiction has not
been accepted until the Government accepts jurisdiction over land as provided
i this section.

§3113. Acquisition by condemnation

An officer of the Federal Government authorized to acquirve real estate for
the erection of a public building or for other public uses may acquire the real
estate for the Government by condemnation, under judicial process, when the
officer believes that it is necessary or advantageous to the Government to do
s0. The Attorney General, on application of the officer, shall have condemna-
tion proceedings begun within 30 days from receipt of the application at the
Department of Justice.

§3114. Declaration of taking

(a) FILING AND CONTENT.—In any proceeding in any court of the United
States outside of the District of Columbia brought by and in the name of the
United States and under the authority of the Federal Government to acquire
land, or an easement or right of way in land, for the public use, the petitioner
may file, with the petition or at any time before judgment, a declaration of
taking signed by the authority empowered by law to acquive the land de-
seribed in the petition, declaring that the land is taken for the use of the Gov-

ernment. The declaration of taking shall contain or have annexed to il—
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(1) a statement of the authority under which, and the public use for
which, the land is taken;

(2) a description of the land taken that is sufficient to identify the
land;

(3) a statement of the estate or interest in the land taken for public
use;

(4) a plan showing the land taken; and

(5) a statement of the amount of money estimated by the acquiring
authority to be just compensation for the land taken.

(b) VESTING OF TrrLE—On filing the declaration of taking and depositing
mn the court, to the use of the persons entitled to the compensation, the amount
of the estimated compensation stated in the declaration—

(1) title to the estate or interest specified in the declaration vests in
the Government;

(2) the land is condemned and taken for the use of the Government;
and

(3) the right to just compensation for the land vests in the persons en-
titled to the compensation.

(¢) COMPENSATION.—

(1) DETERMINATION AND AWARD.—Compensation shall be determined
and awarded in the proceeding and established by judgment. The judg-
ment shall include interest, in accordance with section 3116 of this title,
on the amount finally awarded as the value of the property as of the
date of taking and shall be awarded from that date to the date of pay-
ment. Interest shall not be allowed on as much of the compensation as
has been paid into the court. Amounts paid into the court shall not be
charged with commissions or poundage.

(2) ORDER TO PAY.—On application of the parties in interest, the
court may order that any part of the money deposited in the court be
pard immediately for or on account of the compensation to be awarded
wmn the proceeding.

(3) DEFICIENCY JUDGMENT.—If the compensation finally awarded is
more than the amount of money received by any person entitled to com-
pensation, the court shall enter judgment against the Government for the
amount of the deficiency.

(d) Avrtoriry or COURT.—On the filing of a declaration of taking, the
court—

(1) may fix the time within which, and the terms on which, the par-
ties in possession shall be required to surrender possession to the peti-

troner; and
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(2) may make just and equitable orders in respect of encumbrances,
liens, rents, taxes, assessments, insurance, and other charges.

(e) VESTING NOT PREVENTED OR DELAYED.—An appeal or a bond or un-
dertaking given wn a proceeding does not prevent or delay the vesting of title
to land wn the Government.

§3115. Irrevocable commitment of Federal Government to
pay ultimate award when fixed

(a) REQUIREMENT FOR IRREVOCABLE COMMITMENT.—Action under section
3114 of this title irrevocably committing the Federal Government to the pay-
ment of the ultimate award shall not be taken unless the head of the executive
department or agency or bureaw of the Government empowered to acquire the
land believes that the ultimate award probably will be within any limits Con-
gress prescribes on the price to be paid.

(b) AurHORIZED PURPOSES OF KEXPENDITURES AFTER IRREVOCABLE
CoMmMITMENT MADE.—When the Government has taken or may take title to

real property during a condemnation proceeding and in advance of final

Judgment in the proceeding and has become irrevocably committed to pay the

amount ultimately to be awarded as compensation, and the Attorney General
believes that title to the property has been vested in the Government or that
all persons having an interest in the property have been made parties to the
proceeding and will be bound by the final judgment, the Government may ex-
pend amounts appropriated for that purpose to demolish existing structures
on the property and to erect public buildings or public works on the property.
§3116. Interest as part of just compensation

(a) CALCULATION.—The district court shall calculate interest required to be
paid under this subchapter as follows:

(1) PERIOD OF NOT MORE THAN ONE YEAR—Where the period for
which interest is owed s not more than one year, interest shall be cal-
culated from the date of taking at an annual rate equal to the weekly
average one-year constant maturity Treasury yield, as published by the
Board of Governors of the Federal Reserve System, for the calendar week
preceding the date of taking.

(2) PERIOD OF MORE THAN ONE YEAR.—Where the period for which
interest is owed is more than one year, interest for the first year shall
be calculated in accordance with paragraph (1) and interest for each ad-
ditional year shall be calculated on the amount by which the award of
compensation is more than the deposit referred to in section 3114 of this
title, plus accrued interest, at an annual rate equal to the weekly average
one-year constant matwrity Treasury yield, as published by the Board
of Governors of the Federal Reserve System, for the calendar week pre-

ceding the beginning of each additional year.
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(b) DISTRIBUTION OF NOTICE OF RATES.—The Director of the Administra-
tive Office of the United States Courts shall distribute to all federal courts
notice of the rates described in paragraphs (1) and (2) of subsection (a).
§3117. Exclusion of certain property by stipulation of Attor-

ney General

In any condemnation proceeding brought by or on behalf of the Federal
Government, the Attorney General may stipulate or agree on behalf of the
Government to exclude any part of the property, or any interest in the prop-
erty, taken by or on behalf of the Government by a declaration of taking or
otherwise.

§3118. Right of taking as addition to existing rights

The right to take possession and title in advance of final judgment in con-
demmnation proceedings as provided by section 3114 of this title is in addition
to any right, power, or authority conferred by the laws of the United States
or of a State, territory, or possession of the United States under which the
proceeding may be conducted, and does not abrogate, limit, or modify that
right, power, or authority.

SUBCHAPTER 1II—BONDS
§3131. Bonds of contractors of public buildings or works

(a) DEFINITION.—In this subchapter, the term “contractor” means a person
awarded a contract described in subsection (b).

(b) TYPE OF BONDS REQUIRED.—Before any contract of more than
$100,000 1s awarded for the construction, alteration, or repair of any public
building or public work of the Federal Government, a person must furnish
to the Government the following bonds, which become binding when the con-
tract is awarded:

(1) PERFORMANCE BOND.—A performance bond with a surety satisfac-
tory to the officer awarding the contract, and in an amount the officer
considers adequate, for the protection of the Government.

(2) PAYMENT BOND.—A payment bond with a surety satisfactory to
the officer for the protection of all persons supplying labor and material
m carrying out the work provided for in the contract for the use of each
person. The amount of the payment bond shall equal the total amount
payable by the terms of the contract unless the officer awarding the con-
tract determines, in a writing supported by specific findings, that a pay-
ment bond in that amount is impractical, in which case the contracting
officer shall set the amount of the payment bond. The amount of the pay-
ment bond shall not be less than the amount of the performance bond.

(¢) COVERAGE FOR TAXES IN PERFORMANCE BOND.—

(1) IN GENERAL.—Every performance bond required under this section

specifically  shall provide coverage for taxes the Government imposes
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which are collected, deducted, or withheld from wages the contractor pays
m carrying out the contract with respect to which the bond is furnished.
(2) NoricE—The Government shall give the surety on the bond writ-
ten notice, with respect to any unpaid taxes attributable to any period,
within 90 days after the date when the contractor files a return for the
period, except that notice must be given no later than 180 days from the
date when a return for the period was requived to be filed under the In-
ternal Revenue Code of 1986 (26 U.S.C. 1 et seq.).
(3) CviL AcTION.—~—The Government may not bring a civil action on
the bond for the taxes—
(A) unless notice is given as provided in this subsection; and
(B) more than one year after the day on which notice is given.
(d) WAIVER OF BONDS FOR CONTRACTS PERFORMED IN FOREIGN COUN-
TRIES.—A contracting officer may wawe the requirement of a performance
bond and payment bond for work under a contract that is to be performed
m a foreign country if the officer finds that it is tmpracticable for the con-

tractor to furnish the bonds.

(e) AUTHORITY TO REQUIRE ADDITIONAL BONDS.—This section does not
limat the authority of a contracting officer to require a performance bond or
other security in addition to those, or in cases other than the cases, specified
i subsection (D).
§3132. Alternatives to payment bonds provided by Federal
Acquisition Regulation

(a) IN GENERAL—The Federal Acquisition Regulation shall provide alter-
natives to payment bonds as payment protections for suppliers of labor and
materials under contracts referred to in section 3131(a) of this title that are
more than $25,000 and not more than $100,000.

(b) RESPONSIBILITIES OF CONTRACTING OFFICER.—The contracting officer
Jor a contract shall—

(1) select, from among the payment protections provided for in the
Federal Acquisition Regulation pursuant to subsection (a), one or more
payment protections which the offeror awarded the contract is to submit
to the Federal Government for the protection of suppliers of labor and
materials for the contract; and

(2) specify in the solicitation of offers for the contract the payment
protections selected.

§3133. Rights of persons furnishing labor or material

(a) Rigaor oF PERSON FURNISHING LABOR OR MATERIAL TO COPY OF
BoND.—The department secretary or agency head of the contracting agency
shall furnish a certified copy of a payment bond and the contract for which

it was gwen to any person applying for a copy who submits an affidavit that
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the person has supplied labor or material for work described in the contract
and payment for the work has not been made or that the person is being sued
on the bond. The copy is prima facie evidence of the contents, execution, and
delivery of the original. Applicants shall pay any fees the department sec-
retary or agency head of the contracting agency fixes to cover the cost of pre-
paring the certified copy.

(b) RiGaHT TO BRING A CIVIL ACTION.—

(1) IN GENERAL—Every person that has furnished labor or material
m carrying out work provided for in a contract for which a payment
bond s furnished under section 3131 of this title and that has not been
paid i full within 90 days after the day on which the person did or
performed the last of the labor or furnished or supplied the material for
which the claim is made may bring a ciwil action on the payment bond
Jor the amount unpaid at the time the civil action is brought and may
prosecute the action to final execution and judgment for the amount due.

(2) PERSON HAVING DIRECT CONTRACTUAL RELATIONSHIP WITH A
SUBCONTRACTOR.—A person having a direct contractual relationship
with a subcontractor but no contractual relationship, express or implied,
with the contractor furnishing the payment bond may bring a civil ac-
tion on the payment bond on giving written notice to the contractor
within 90 days from the date on which the person did or performed the
last of the labor or furnished or supplied the last of the material for
which the claim s made. The action must state with substantial accu-
racy the amount claimed and the name of the party to whom the mate-
ral was furnished or supplied or for whom the labor was done or per-
formed. The notice shall be served—

‘A) by any means that provides written, third-party verification
of delwvery to the contractor at any place the contractor maintains
an office or conducts business or at the contractor’s residence; or

(B) i any manner in which the United States marshal of the
district in which the public improvement is situated by law may
serve SWMIMons.

(3) VENUE—A civil action brought under this subsection must be
brought—

(A) in the name of the United States for the use of the person
bringing the action; and

(B) wn the United States District Court for any district in which
the contract was to be performed and executed, regardless of the
amount in controversy.

(4) PERIOD IN WHICH ACTION MUST BE BROUGHT.—An action brought

under this subsection must be brought no later than one year after the
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day on which the last of the labor was performed or material was sup-
plied by the person bringing the action.

(5) LIABILITY OF FEDERAL GOVERNMENT.—The Government is not
Liable for the payment of any costs or expenses of any civil action
brought under this subsection.

(¢) A wawver of the right to bring a cwil action on a payment bond re-
quired under this subchapter is void unless the warver is—

(1) in writing;
(2) signed by the person whose right is waived; and
(3) executed after the person whose right is waived has furnished labor
or material for use in the performance of the contract.
§3134. Waivers for certain contracts

(a) MILITARY.—The Secretary of the Army, the Secretary of the Navy, the
Secretary of the Aiwr Force, or the Secretary of Transportation may waive this
subchapter with respect to cost-plus-a-fixed fee and other cost-type contracts
Jor the construction, alteration, or repair of any public building or public
work of the Federal Government and with respect to contracts for manufac-
turing, producing, furnishing, constructing, altering, repairing, processing, or
assembling wvessels, avreraft, munitions, materiel, or supplies for the Army,
Navy, Air Force, or Coast Guard, respectively, regardless of the terms of the
contracts as to payment or title.

(b) TRANSPORTATION.—The Secretary of Transportation may waive this
subchapter with respect to contracts for the construction, alteration, or repair
of vessels when the contract is made under sections 1535 and 1536 of title
31, the Merchant Marine Act, 1936 (46 App. U.S.C. 1101 et seq.), or the Mer-
chant Ship Sales Act of 1946 (50 App. U.S.C. 1735 et seq.), regardless of the
terms of the contracts as to payment or title.

SUBCHAPTER IV—WAGE RATE REQUIREMENTS
§3141. Definitions

In this subchapter, the following definitions apply:

(1) FEDERAL GOVERNMENT.—The term “Federal Government” has the
same meaning that the term “United States” had wn the Act of March
3, 1931 (ch. 411, 46 Stat. 1494 (known as the Davis-Bacon Act).

(2) WAGES, SCALE OF WAGES, WAGE RATES, MINIMUM WAGES, AND

o« o«

PREVAILING WAGES.—The terms “wages”, “scale of wages”, “wage rates”,

“minimum wages”, and “prevailing wages” include

(A) the basic hourly rate of pay; and

(B) for medical or hospital care, pensions on retirement or death,
compensation for injuries or illness resulting from occupational ac-
tivity, or insurance to provide any of the forgoing, for unemploy-

ment benefits, life insurance, disability and sickness insurance, or
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accident insurance, for vacation and holiday pay, for defraying the
costs of apprenticeship or other similar programs, or for other bona
fide fringe benefits, but only where the contractor or subcontractor
1s not required by other federal, state, or local law to provide any
of those benefits, the amount of—

(i) the rate of contribution vrrevocably made by a contractor
or subcontractor to a trustee or to a third person under a fund,
plan, or program; and

(i1) the rate of costs to the contractor or subcontractor that
may be reasonably anticipated in providing benefits to laborers
and mechanics pursuant to an enforceable commitment to
carry out a financially responsible plan or program which was
communicated in writing to the laborers and mechanics af-
Jected.

§3142. Rate of wages for laborers and mechanics

(a) APPLICATION.—The advertised specifications for every contract in ex-
cess of $2,000, to which the Federal Government or the District of Columbia
1s a party, for construction, alteration, or repair, including painting and
decorating, of public buildings and public works of the Government or the
District of Columbia that are located in a State or the District of Columbia
and which requires or involves the employment of mechanics or laborers shall
contain a provision stating the minvmum wages to be paid various classes

of laborers and mechanics.

(b) BASED ON PREVAILING WAGE.—The minimum wages shall be based on
the wages the Secretary of Labor determines to be prevailing for the cor-
responding classes of laborers and mechanics employed on projects of a char-
acter stmilar to the contract work in the civil subdivision of the State in
which the work is to be performed, or in the District of Columbia if the work
18 to be performed there.

(¢) STIPULATIONS REQUIRED IN CONTRACT.—Every contract based upon
the specifications referred to in subsection (a) must contain stipulations
that—

(1) the contractor or subcontractor shall pay all mechanics and labor-
ers employed divectly on the site of the work, unconditionally and at
least once a week, and without subsequent deduction or rebate on any
account, the full amounts accrued at tvme of payment, computed at wage
rates not less than those stated in the advertised specifications, regardless
of any contractual relationship which may be alleged to exist between the
contractor or subcontractor and the laborers and mechanics;

(2) the contractor will post the scale of wages to be paid in a promi-

nent and easily accessible place at the site of the work; and

*HR 2068 RH



© 00 N O o B~ WN B

Ahwwwwwgwwwwwmmwmmwmmwpp|—\|—\H|—\HH|—\|—\
R O © 00 N O O W NP, O O 00 ~NO O WNPEFP OOV o0 NO Ol A WDN P O

108

(3) there may be withheld from the contractor so much of accrued pay-
ments as the contracting officer considers necessary to pay to laborers
and mechanics employed by the contractor or any subcontractor on the
work the difference between the rates of wages requived by the contract
to be paid laborers and mechanics on the work and the rates of wages
recewed by the laborers and mechanics and not refunded to the con-
tractor or subcontractors or their agents.

(d) DISCHARGE OF OBLIGATION.—The obligation of a contractor or subcon-
tractor to make payment in accordance with the prevailing wage determina-
tions of the Secretary of Labor, under this subchapter and other laws incor-
porating this subchapter by reference, may be discharged by making payments
m cash, by making contributions described 1n section 3141(2)(B)(v) of this
title, by assuming an enforceable commitment to bear the costs of a plan or
program referred to in section 3141(2)(B)(vi) of this title, or by any combina-
tion of payment, contribution, and assumption, where the aggregate of the
payments, contributions, and costs is not less than the basic hourly rate of
pay plus the amount referred to in section 3141(2)(B).

(e) OVERTIME PAy.—In determining the overtime pay to which a laborer
or mechanic 1s entitled under any federal law, the regular or basic howrly
rate of pay (or other alternative rate on which premium rate of overtime com-
pensation is computed) of the laborer or mechanic is deemed to be the rate
computed under section 3141(2)(A) of this title, except that where the amount
of payments, contributions, or costs incurred with respect to the laborer or
mechanic exceeds the applicable prevailing wage, the regular or basic hourly
rate of pay (or other alternative rate) is the amount of payments, contribu-
tions, or costs actually incurred with vespect to the laborer or mechanic minus
the greater of the amount of contributions or costs of the types described in
section 3141(2)(B) of this title actually incurred with respect to the laborer
or mechanic or the amount determined under section 3141(2)(B) but not actu-
ally paid.

§3143. Termination of work on failure to pay agreed wages

Every contract within the scope of this subchapter shall contain a provision
that if the contracting officer finds that any laborer or mechanic employed
by the contractor or any subcontractor divectly on the site of the work covered
by the contract has been or is being pard a rate of wages less than the rate
of wages required by the contract to be paid, the Federal Government by writ-
ten motice to the contractor may terminate the contractor’s right to proceed
with the work or the part of the work as to which there has been a failure
to pay the required wages. The Government may have the work completed,
by contract or otherwise, and the contractor and the contractor’s sureties shall

be liable to the Government for any excess costs the Government incurs.
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§3144. Authority of Comptroller General to pay wages and
list contractors violating contracts
(a) PAYMENT OF WAGES.—

(1) IN GENERAL.—The Comptroller General shall pay divectly to la-
borers and mechanics from any accrued payments withheld under the
terms of a contract any wages found to be due laborers and mechanics
under this subchapter.

(2) Ricur OF ACTION—If the accrued payments withheld under the
terms of the contract are insufficient to revmburse all the laborers and
mechanics who have not been paid the wages required under this sub-
chapter, the laborers and mechanics have the same right to bring a civil
action and intervene against the contractor and the contractor’s sureties
as 1s conferred by law on persons furnishing labor or materials. In those
proceedings it is not a defense that the laborers and mechanics accepted
or agreed to accept less than the required rate of wages or voluntarily
made refunds.

(b) LIST OF CONTRACTORS VIOLATING CONTRACTS.—

(1) IN GENERAL.—The Comptroller General shall distribute to all de-
partments of the Federal Government a list of the names of persons
whom the Comptroller General has found to have disregarded their obli-
gations to employees and subcontractors.

(2) RESTRICTION ON AWARDING CONTRACTS.—No contract shall be
awarded to persons appearing on the list or to any firm, corporation,
partnership, or association in which the persons have an interest until
three years have elapsed from the date of publication of the list.

§3145. Regulations governing contractors and subcontrac-
tors

(a) IN GENERAL—The Secretary of Labor shall prescribe reasonable regu-
lations for contractors and subcontractors engaged in constructing, carrying
out, completing, or repairing public bwildings, public works, or buildings or
works that at least partly arve financed by a loan or grant from the Federal
Government. The regulations shall include a provision that each contractor
and subcontractor each week must furnish a statement on the wages paid each
employee during the prior week.

(b) ArpLICATION.—Section 1001 of title 18 applies to the statements.
§3146. Effect on other federal laws

This subchapter does not supersede or impair any authority otherwise

granted by federal law to provide for the establishment of specific wage rates.
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§3147. Suspension of this subchapter during a national
emergency

The President may suspend the provisions of this subchapter during a na-
tional emergency.
§3148. Application of this subchapter to certain contracts

This subchapter applies to a contract authorized by law that is made with-
out regard to section 3709 of the Revised Statutes (41 U.S.C. 5), or on a cost-
plus-a-fixed-fee basis or otherwise without advertising for proposals, if this
subchapter otherwise would apply to the contract.

SUBCHAPTER V—VOLUNTEER SERVICES

§3161. Purpose

It 1s the purpose of this subchapter to promote and provide opportunities
Jor individuals who wish to volunteer their services to state or local govern-
ments, public agencies, or nonprofit charitable organizations in the construc-
tion, repair, or alteration (including painting and decorating) of public
buildings and public works that at least partly are financed with federal fi-
nancial assistance authorized wunder certain federal programs and that other-
wise might not be possible without the use of volunteers.
§3162. Waiver for individuals who perform volunteer serv-

ices

(a) CRITERIA FOR RECEIVING WAIVER.—The requirement that certain la-
borers and mechanics be paid in accordance with the wage-setting provisions
of subchapter IV of this chapter as set forth in the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450 et seq.), the Indian Health Care
Improvement Act (25 U.S.C. 1601 et seq.), and the Housing and Community
Development Act of 1974 (42 U.S.C. 5301 et seq.) does not apply to an
mdividual—

(1) who volunteers to perform a service directly to a state or local gov-

ernment, a public agency, or a public or private nonprofit recipient of

federal assistance
(A) for civie, charitable, or humanitarian reasons;
(B) only for the personal purpose or pleasure of the individual;
(C) without promise, expectation, or receipt of compensation for
services rendered, except as provided in subsection (b); and
(D) freely and without pressure or coercion, dirvect or implied,
from any employer;
(2) whose contribution of service is not for the direct or indirect ben-
efit of any contractor otherwise performing or seeking to perform work

on the same project for which the individual is volunteering;
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(3) who 1is not employed by and does not provide services to a con-
tractor or subcontractor at any time on the federally assisted or insured
project for which the individual is volunteering; and

(4) who otherwise is not employed by the same public agency or re-
cipient of federal assistance to perform the same type of services as those
Jor whach the individual proposes to volunteer.

(b) PAYMENTS.—

(1) IN ACCORDANCE WITH REGULATIONS.—Volunteers described in sub-
section (a) who are performing services dirvectly to a state or local gov-
ernment or public agency may recewve payments of expenses, reasonable
benefits, or a nominal fee only in accordance with regulations the Sec-
retary of Labor prescribes. Volunteers who are performing services di-
rectly to a public or private nonprofit entity may not receive those pay-
ments.

(2) CRITERIA AND CONTENT OF REGULATIONS.—In prescribing the
regulations, the Secretary shall consider criteria such as the total amount
of payments made (relating to expenses, benefits, or fees) in the context
of the economic realities. The regulations shall include provisions that
provide that—

(A) a payment for an expense may be received by a volunteer for
ttems such as uniform allowances, protective gear and clothing, re-
vmbursement for approximate out-of-pocket expenses, or the cost or
expense of meals and transportation;

(B) a reasonable benefit may include the inclusion of a volunteer
m a group insurance plan (such as a liability, health, life, dis-
ability, or worker’s compensation plan) or pension plan, or the
awarding of a length of service award; and

(C) a nominal fee may not be used as a substitute for compensa-
tion and may not be connected to productivity.

(3) NOMINAL FEE.—The Secretary shall decide what constitutes a
nominal fee for purposes of paragraph (2)(C). The decision shall be based
on the context of the economic realities of the situation involved.

(¢c) EconoMic REALITY.—In determining whether an expense, benefit, or
fee described in subsection (b) may be paid to volunteers in the context of the
economic realities of the particular situation, the Secretary may not permit
any expense, benefit, or fee that has the effect of undermining labor standards
by creating downward pressure on prevailing wages in the local construction

ndustry.
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SUBCHAPTER VI—MISCELLANEOUS

§3171. Contract authority when appropriation is for less

than full amount
Unless specifically directed otherwise, the Administrator of General Services
may make a contract within the full limit of the cost fixed by Congress for
the acquisition of land for sites, or for the enlargement of sites, for public
buildings, or for the erection, remodeling, extension, alteration, and repairs
of public bwildings, even though an appropriation is made for only part of
the amount necessary to carry out legislation authorizing that purpose.

§3172. Extension of state workers’ compensation laws to
buildings, works, and property of the Federal Gov-
ernment

(a) AUTHORIZATION OF EXTENSION.—The state authority charged with en-

Jorcing and requiring compliance with the state workers’ compensation laws

and with the orders, decisions, and awards of the authority may apply the

laws to all land and premises in the State which the Federal Government
owns or holds by deed or act of cession, and to all projects, buildings, con-
structions, improvements, and property in the State and belonging to the Gov-
ernment, in the same way and to the same extent as if the premaises were
under the exclusive jurisdiction of the State in which the land, premises,
projects, buildings, constructions, improvements, or property are located.

(b) LIMITATION ON RELINQUISHING JURISDICTION—The Government
under this section does not relinquish its jurisdiction for any other purpose.

(¢) NONAPPLICATION.—This section does not modify or amend subchapter

1 of chapter 81 of title 5.

§3173. Working capital fund for blueprinting, photostating,
and duplicating services in General Services Ad-
ministration

(a) ESTABLISHMENT AND PURPOSE.—There is a working capital fund for
the payment of salaries and other expenses necessary to the operation of a
central blue-printing, photostating, and duplicating service.
(b) CoMPONENTS.—The fund consists of—
(1) $50,000 without fiscal year limitation; and
(2) reimbursements from available amounts of constituents of the Ad-
ministrator of General Services, or of any other federal agency for which
services are performed, at rates to be determined by the Admanistrator
on the basis of estimated or actual charges for personal services, mate-
rial, equipment (including maintenance, repair, and depreciation on ex-
isting and new equipment) and other expenses, to ensure continuous op-

eration.
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(¢) DEPOSIT OF EXCESS AMOUNTS IN THE TREASURY.—At the close of each
fiscal year any excess amount resulting from operation of the service, after
adequately providing for the replacement of mechanical and other equipment
and for accrued annual leave of employees engaged in this work by the estab-
lishment of reserves for those purposes, shall be deposited in the Treasury as
mascellaneous receipts.

§3174. Operation of public utility communications services
serving governmental activities

The Administrator of General Services may provide and operate public
wtility commumnications services serving any governmental activity when the
services are economical and in the interest of the Federal Government. This
section does not apply to communications systems for handling messages of
a confidential or secret nature, the operation of cryptographic equipment or
transmassion of secret, security, or coded messages, or buildings operated or
occupied by the United States Postal Service, except on request of the depart-
ment or agency concerned.

§3175. Acceptance of gifts of property

The Administrator of General Services, and the United States Postal Serv-
ice where that office is concerned, may accept on behalf of the Federal Govern-
ment unconditional gifts of property in aid of any project or function within
their respective jurisdictions.

§3176. Administrator of General Services to furnish services
in continental United States to international bod-
ies

Sections 1535 and 1536 of title 31 are extended so that the Administrator
of General Services, at the request of the Secretary of State, may furnish serv-
tces tn the continental United States, on a reimbursable basis, to any inter-
national body with which the Federal Government s affiliated.

CHAPTER 33—ACQUISITION, CONSTRUCTION, AND
ALTERATION

Sec.

3301.  Definitions and nonapplication.

3302.  Prohibition on construction of buildings except by Administrator of General Services.
3303.  Continuing investigation and survey of public buildings.
3304, Acquisition of buildings and sites.

3305, Construction and alteration of buildings.

3306, Accommodating federal agencies.

3307.  Congressional approval of proposed projects.

3308.  Architectural or engineering services.

3309.  Buildings and sites in the District of Columbia.

3310.  Special rules for leased buildings.

3311.  State administration of eriminal and health and safety laws.
3312.  Compliance with nationally recognized codes.

3313.  Delegation.

3314.  Report to Congress.

3315, Certain authority not affected.
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§3301. Definitions and nonapplication
(a) DEFINITIONS.—In this chapter—

(1) ALTER.—The term “alter” includes—

(A) preliminary planning, engineering, architectural, legal, fis-
cal, and economic investigations and studies, surveys, designs,
plans, working drawings, specifications, procedures, and other simi-
lar actions necessary for the alteration of a public building; and

(B) repairing, remodeling, improving, or extending, or other
changes in, a public building.

(2) CONSTRUCT.—The term “construct” includes preliminary plan-
ning, engineering, architectural, legal, fiscal, and economic investigations
and studies, surveys, designs, plans, working drawings, specifications,
procedures, and other similar actions necessary for the construction of
a public building.

(3) EXECUTIVE AGENCY.~The term “executive agency” means an execu-
twe department or independent establishment in the executive branch of
the Federal Government, including—

(A) any wholly owned Government corporation;

(B) the Central-Bank for Cooperatives and the regional banks for
cooperatives;

(C) federal land banks;

(D) federal intermediate credit banks;

(E) the Federal Deposit Insurance Corporation; and

(F) the Government National Mortgage Association.

(4) FEDERAL AGENCY.—The term “federal agency” means an executive
agency or an establishment in the legislative or judicial branch of the
Government (except the Senate, the House of Representatives, and the
Architect of the Capitol and any activities under the direction of the Ar-
chitect).

(5) PUBLIC BUILDING.—The term “public building”—

(A) means a building, whether for single or multitenant occu-
pancy, and its grounds, approaches, and appurtenances, which is
generally suitable for use as office or storage space or both by one
or more federal agencies or mixed-ownership Government corpora-
trons;

(B) includes

(1) federal office buildings;
(i1) post offices;

(i11) customhouses;
(iv) courthouses;

(v) appraisers stores;
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(vi) border inspection facilities;

(vi1) warehouses;

(vite) record centers;

(ix) relocation facilities;

(x) telecommuting centers;

(x1) stmalar federal facilities; and

(xi1) any other buildings or construction projects the inclu-
ston of which the President considers to be justified in the pub-
lic interest; but

(C) does not include a building or construction project described
m subparagraphs (A) and (B)—

(i) that is on the public domain (including that reserved for
national forests and other purposes);

(i1) that 1s on property of the Government in foreign coun-
tries;

(i12) that is on Indian and native Eskimo property held in
trust by the Government;

(i) that s on land used in connection with federal pro-
grams for agricultural, recreational, and conservation pur-
poses, including research in connection with the programs;

(v) that is on or used in connection with river, harbor, flood
control, reclamation or power projects, for chemical manufac-
turing or development projects, or for nuclear production, re-
search, or development projects;

(vi) that is on or used in connection with housing and resi-
dential projects;

(vie) that is on military installations (including any fort,
camp, post, naval training station, airfield, proving ground,
malitary supply depot, military school, or any similar facility
of the Department of Defense);

(viti) that is on installations of the Department of Veterans
Affavrs used for hospital or domiciliary purposes; or

(ix) the exclusion of which the President considers to be jus-
tified in the public interest.

(6) UNITED STATES.—The term “United States” includes the States

of the United States, the District of Columbia, Puerto Rico, and the ter-

ritories and possessions of the United States.

(b) NONAPPLICATION.—This chapter does not apply to the construction of
any public building to which section 241(g) of the Immigration and Nation-
ality Aet (8 U.S.C. 1231(g)) or section 1 of the Act of June 26, 1930 (19
U.S.C. 68) applies.
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§3302. Prohibition on construction of buildings except by Ad-

ministrator of General Services
Only the Administrator of General Services may construct a public build-
ing. The Administrator shall construct a public building in accordance with
this chapter.
§3303. Continuing investigation and survey of public build-
ings
(a) CONDUCTED BY ADMINISTRATOR.—The Administrator of General Serv-
1ces shall—

(1) make a continuing investigation and survey of the public buildings
needs of the Federal Government so that the Administrator may carry
out the duties of the Administrator under this chapter; and

(2) submat to Congress prospectuses of proposed projects in accordance
with section 3307(a) and (b) of this title.

(b) COOPERATION WITH FEDERAL AGENCIES.—

(1) DUTIES OF ADMINISTRATOR.—In carrying out the duties of the
Administrator under this chapter, the Administrator—

(A) shall cooperate with all federal agencies in order to keep in-
Jormed of their needs;

(B) shall advise each federal agency of the program with respect
to the agency; and

(C) may request the cooperation and assistance of each federal
agency i carrying out duties under this chapter.

(2) DUTY OF FEDERAL AGENCIES.—Each federal agency shall cooper-

ate with, advise, and assist the Administrator in carrying out the duties
of the Administrator under this chapter as determined necessary by the
Admianistrator to carry out the purposes of this chapter.

(¢) REQUEST FOR IDENTIFICATION OF EXISTING BUILDINGS OF HISTOR-
ICAL, ARCHITECTURAL, OR CULTURAL SIGNIFICANCE.—When the Adminis-
trator undertakes a survey of the public buildings needs of the Government
within a geographical area, the Administrator shall request that, within 60
days, the Advisory Council on Historic Preservation established by title 11 of
the National Historic Preservation Act (16 U.S.C. 4701 et seq.) identify any
existing buildings in the geographical area that—

(1) are of historical, architectural, or cultural significance (as defined
wm section 3306(a) of this title); and

(2) whether or not in need of repair, alteration, or addition, would
be suitable for acquisition to meet the public buildings needs of the Gov-
ernment.

(d) STANDARD FOR CONSTRUCTION AND ACQUISITION OF PUBLIC BUILD-

INGS.—In carrying out the duties of the Administrator under this chapter,
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the Administrator shall provide for the construction and acquisition of public
buildings equitably throughout the United States with due regard to the com-
parative urgency of the need for each particular building. In developing plans
for new buildings, the Administrator shall give due consideration to excellence
of architecture and design.

§3304. Acquisition of buildings and sites

(a) IN GENERAL.—The Administrator of General Services may acquire, by
purchase, condemnation, donation, exchange, or otherwise, any buwilding and
its site which the Admanistrator decides 1is necessary to carry out the duties
of the Administrator under this chapter.

(b) ACQUISITION OF LAND OR INTEREST IN LAND FOR USE AS SITES.—
The Admanistrator may acquire land or an interest in land the Adminis-
trator considers mecessary for use as sites, or additions to sites, for public
buildings authorized to be constructed or altered under this chapter.

(¢) PUBLIC BUILDINGS USED FOR PoST OFFICE PURPOSES.—When any
part of a public building is to be used for post office purposes, the Adminis-
trator shall act jointly with the United States Postal Service in selecting the
town or city where the building s to be constructed, and in selecting the site
mn the town or city for the building.

(d) SOLICITATION OF PROPOSALS FOR SALE, DONATION, OR EXCHANGE OF
REAL PROPERTY.—When the Administrator is to acquire a site under sub-
section (b), the Administrator, if the Administrator considers it necessary, by
public advertisement may solicit proposals for the sale, donation, or exchange
of real property to the Federal Government to be used as the site. In selecting
a site under subsection (b) the Administrator (with the concurrence of the
United States Postal Service if any part of the public building to be con-
structed on the site is to be used for post office purposes) may—

(1) select the site that the Administrator believes is the most advan-
tageous to the Government, all factors considered; and

(2) acquire the site without regard to title I1I of the Federal Property
and Administrative Services Act of 1949 (41 U.S.C. 251 et seq.).

§3305. Construction and alteration of buildings

(a) CONSTRUCTION.—

(1) REPLACEMENT OF EXISTING BUILDINGS.—When the Administrator
of General Services considers it to be in the best interest of the Federal
Government to construct a new public building to take the place of an
existing public building, the Administrator may demolish the existing
bwilding and use the site on which it is located for the site of the pro-
posed public building. If the Admainistrator believes that it is more ad-
vantageous to construct the public bwilding on a different site in the

same city, the Admainistrator may exchange the building and site, or the
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site, for another site, or may sell the building and site in accordance
with subtitle I of this title and title 111 of the Federal Property and Ad-
manistrative Services Act of 1949 (41 U.S.C. 251 et seq.).

(2) SALE OR EXCHANGE OF SITES.—When the Administrator decides
that a site acquired for the construction of a public building is not suit-
able for that purpose, the Administrator may exchange the site for an-
other site, or may sell it in accordance with subtitle I of this title and
title 111 of the Federal Property and Administrative Services Act of 1949
(41 U.S.C. 251 et seq.).

(3) COMMITTEE APPROVAL REQUIRED.—This subsection does not per-
mat the Administrator to use any land as a site for a public building
if the project has not been approved in accordance with section 3307 of
this title.

(b) ALTERATION OF BUILDINGS.—

(1) AUTHORITY TO ALTER BUILDINGS AND ACQUIRE LAND.—The Ad-
manastrator may—

(A) alter any pudblic building; and

(B) acquire in accordance with section 3304(b)—(d) of this title
land necessary to carry out the alteration.

(2) COMMITTEE APPROVAL NOT REQUIRED.—

‘A) THRESHOLD AMOUNT.—Approval under section 3307 of this
title is not requived for any alteration and acquisition authorized
by this subsection for which the estimated maximum cost does not
exceed $1,500,000.

(B) DOLLAR AMOUNT ADJUSTMENT.—The Administrator annu-
ally may adjust the dollar amount referred to in subparagraph (A)
to reflect a percentage increase or decrease in construction costs dur-
g the prior calendar year, as determined by the composite index
of construction costs of the Department of Commerce. Any adjust-
ment shall be expeditiously reported to the Committee on Environ-
ment and Public Works of the Senate and the Committee on Trans-
portation and Infrastructure of the House of Representatives.

(¢) CONSTRUCTION OR ALTERATION BY CONTRACT.—The Administrator
may carry oul any construction or alteration authorized by this chapter by
contract if the Administrator considers it to be most advantageous to the Gov-
ernment.

§3306. Accommodating federal agencies

(a) DEFINITIONS.—In this section—

’an-

(1) COMMERCIAL ACTIVITIES.—The term “commercial activities’
cludes the operations of restaurants, food stoves, craft stores, dry goods

stores, financial institutions, and display facilities.
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(2) CULTURAL ACTIVITIES.—The term “cultural activities” includes
film, dramatic, dance, and musical presentations, and fine art exhibits,
whether or not those activities are intended to make a profit.

(3) EDUCATIONAL ACTIVITIES.—The terms “educational activities” in-
cludes the operations of libraries, schools, day care centers, laboratories,
and lecture and demonstration facilities.

(4) HISTORICAL, ARCHITECTURAL, OR CULTURAL SIGNIFICANCE.—The
term “historical, architectural, or cultural significance” includes build-
wngs listed or eligible to be listed on the National Register established
under section 101 of the National Historic Preservation Act (16 U.S.C.
470a,).

(5) RECREATIONAL ACTIVITIES.—The term “recreational activities”
cludes the operations of gymmnasiums and related facilities.

(6) UNIT OF GENERAL LOCAL GOVERNMENT.—The term “unit of gen-
eral local government” means a city, county, town, parish, village, or
other general-purpose political subdivision of a State.

(b) DUTIES OF ADMINISTRATOR.—To0 carry out the duties of the Adminis-
trator of General Services under sections 581(h), 584(b), 3303(c), and
3307(b)(3) and (5) of this title and under any other authority with respect
to constructing, operating, maintaining, altering, and otherwise managing or
acquiring space necessary to accommodate federal agencies and to accomplish
the purposes of sections 581(h), 584(b), 3303(c), and 3307(b)(3) and (5), the
Administrator shall—

(1) acquire and utilize space in suitable buildings of historical, archi-
tectural, or cultural significance, unless use of the space would not prove
feasible and prudent compared with available alternatives;

(2) encourage the location of commercial, cultural, educational, and
recreational facilities and activities in public buildings;

(3) provide and maintain space, facilities, and activities, to the extent
practicable, that encourage public access to, and stimulate public pedes-
trian traffic around, into, and through, public buildings, permitting co-
operative vmprovements to and uses of the area between the building and
the street, so that the actiwvities complement and supplement commercial,
cultural, educational, and recreational resources tn the neighborhood of
public buildings; and

(4) encourage the public use of public buildings for cultural, edu-
cational, and recreational activities.

(¢) CONSULTATION AND SOLICITATION OF COMMENTS.—In carrying out the
duties under subsection (b), the Administrator shall—

(1) consult with chief executive officers of the States, areawide agencies

established pursuant to title Il of the Demonstration Cities and Metro-
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politan Development Act of 1966 (42 U.S.C. 3331 et seq.) and section
65006 of title 31, and chief executive officers of those units of general local
government i each area served by an existing or proposed public build-
mng; and

(2) solicit the comments of other community leaders and members of
the general public as the Administrator considers appropriate.

§3307. Congressional approval of proposed projects

(a) RESOLUTIONS REQUIRED BEFORE APPROPRIATIONS MAY BE MADE.—
The following appropriations may be made only if the Committee on Envi-
ronment and Public Works of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Representatives adopt resolutions
approving the purpose for which the appropriation is made:

(1) An appropriation to construct, alter, or acquire any building to
be used as a public building which involves a total expenditure in excess
of $1,500,000, so that the equitable distribution of public buildings
throughout the United States with due regard for the comparative wr-
gency of need for the buildings, except as provided in section 3305(b) of
this title, 1is ensured.

(2) An appropriation to lease any space at an average annual rental
i excess of $1,500,000 for use for public purposes.

(3) An appropriation to alter any building, or part of the building,
which is under lease by the Federal Government for use for a public pur-
pose if the cost of the alteration will exceed $750,000.

(b) TRANSMISSION 7T0 CONGRESS OF PROSPECTUS OF PROPOSED
ProJect.—"To secure consideration for the approval referred to in subsection
(a), the Administrator of General Services shall transmit to Congress a pro-
spectus of the proposed facility, including—

(1) a brief description of the building to be constructed, altered, or ac-
quired, or the space to be leased, under this chapter;

(2) the location of the building or space to be leased and an estimate
of the maximum cost to the Government of the facility to be constructed,
altered, or acquired, or the space to be leased;

(3) a comprehensive plan for providing space for all Government offi-
cers and employees in the locality of the proposed facility or the space
to be leased, having due regard for switable space which may continue
to be available in existing Government-owned or occupied buildings, es-
pecially those buildings that enhance the architectural, historical, social,
cultural, and economic environment of the locality;

(4) with respect to any project for the construction, alteration, or ac-
quisition of any building, a statement by the Administrator that suitable

space owned by the Government is not available and that switable rental
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space is not available at a price commensurate with that to be afforded
through the proposed action;

(5) a statement by the Administrator of the economic and other jus-
tifications for not acquiring a bwilding identified to the Administrator
under section 3303(c) of this title as suitable for the public building
needs of the Government; and

(6) a statement of rents and other housing costs currently being paid
by the Government for federal agencies to be housed in the building to
be constructed, altered, or acquived, or the space to be leased.

(¢) INCREASE OF ESTIMATED MAXIMUM COST.—The estimated maximum
cost of any project approved under this section as set forth in any prospectus
may be increased by an amount equal to any percentage increase, as deter-
mined by the Administrator, in construction or alteration costs from the date
the prospectus is transmitted to Congress. The increase authorized by this sub-
section may not exceed 10 percent of the estimated maximum cost.

(d) RESCISSION OF APPROVAL.— If an appropriation is not made within
one year after the date a project for construction, alteration, or acquisition
s approved under subsection (a), the Committee on Environment and Public
Works of the Senate or the Committee on Transportation and Infrastructure
of the House of Representatives by resolution may rescind its approval before
an appropriation is made.

(¢) EMERGENCY LEASES BY THE ADMINISTRATOR.—This section does not
prevent the Administrator from entering into emergency leases during any pe-
riod declared by the President to require emergency leasing authority. An
emergency lease may not be for more than 180 days without approval of a
prospectus for the lease in accordance with subsection (a).

(f) LIMITATION ON LEASING CERTAIN SPACE.—

(1) IN GENERAL—The Administrator may not lease space to accom-
modate any of the following if the average rental cost of leasing the space
will exceed $1,500,000:

(A) Computer and telecommunications operations.

(B) Secure or sensitive activities related to the national defense
or security, except when it would be wnappropriate to locate those
actwities tn a public building or other facility identified with the
Government.

(C) A permanent courtroom, judicial chamber, or administrative
office for any United States court.

(2) ExcEPTION—The Administrator may lease space with respect to

which paragraph (1) applies if the Administrator—
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(A) decides, for reasons set forth in writing, that leasing the space
18 necessary to meel requirements which cannot be met in public
bwldings; and

(B) submits the reasons to the Committee on Environment and
Pudlic Works of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives.

(9) DOLLAR AMOUNT ADJUSTMENT.—The Admanistrator annually may ad-

Just any dollar amount referred to in this section to reflect a percentage in-

crease or decrease in construction costs during the prior calendar year, as de-
termined by the composite index of construction costs of the Department of
Commerce. Any adjustment shall be expeditiously reported to the Committee
on Environment and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives.
§3308. Architectural or engineering services

(a) EMPLOYMENT BY ADMINISTRATOR.—When the Administrator of Gen-
eral Services decides it to be mecessary, the Admanistrator may employ, by
contract or otherwise, without regard to chapters 33 and 51 and subchapter
LT of chapter 53 of title 5, civil service rules and regulations, or section 3709
of the Revised Statutes (41 U.S.C. 5), the services of established architectural
or engineering corporations, firms, or individuals, to the extent the Adminis-
trator may require those services for any public building authorized to be con-
structed or altered under this chapter.

(b) EMPLOYMENT ON PERMANENT BASIS NOT PERMITTED.—A corporation,

Jirm, or individual shall not be employed under authority of subsection (a)

on a permanent basis.

(¢) RESPONSIBILITY OF ADMINISTRATOR.

Notwithstanding any other pro-
vision of this section, the Admanistrator is responsible for all construction au-
thorized by this chapter, including the interpretation of construction con-
tracts, approval of material and workmanship supplied under a construction
contract, approval of changes in the construction contract, certification of
vouchers for payments due the contractor, and final settlement of the contract.
§3309. Buildings and sites in the District of Columbia

(a) IN GENERAL—The purposes of this chapter shall be carried out in the
District of Columbia as nearly as may be practicable in harmony with the
plan of Peter Charles L’Enfant. Public buildings shall be constructed or al-
tered to combine architectural beauty with practical utility.

(b) CLOSING OF STREETS AND ALLEYS.—When the Admanistrator of Gen-
eral Services decides that constructing or altering a public building under this
chapter in the District of Columbia requires using contiguous squares as a
site for the building, parts of streets that lie between the squares, and alleys

that intersect the squares, may be closed and vacated if agreed to by the Ad-
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manistrator, the Council of the District of Columbia, and the National Cap-
ital Planning Commission. Those streets and alleys become part of the site.

(¢) CONSULTATIONS PRIOR TO ACQUISITIONS.

(1) WITH HOUSE OFFICE BUILDING COMMISSION.—The Administrator
must consult with the House Office Building Commaission created by the
Act of March 4, 1907 (ch. 2918, 34 Stat. 1365), before the Administrator
may acquire land located south of Independence Avenue, between Third
Street SW and Eleventh Street SE, in the District of Columbia, for use
as a site or an addition to a site.

(2) WITH ARCHITECT OF CAPITOL.—The Administrator must consult
with the Architect of the Capitol before the Administrator may acquire
land located in the area extending from the United States Capitol
Grounds to Eleventh Street NE and SE and bounded by Independence
Avenue on the south and G Street NE on the north, in the District of
Columbia, for use as a site or an addition to a site.

(d) CONTRACTS FOR EVENTS IN STADIUM.—Notwithstanding the District
of Columbia Stadium Act of 1957 (Public Law 85-300, 71 Stat. 619) or any
other provision of law, the Armory Board may make contracts to conduct
events in Robert F. Kennedy Stadium.

§3310. Special rules for leased buildings

For any building to be constructed for lease to, and for predominant use
by, the Federal Government, the Admanistrator of General Services—

(1) notwithstanding section 585(a)(1) of this title, shall not make any
agreement or undertake any commitment which will result in the con-
struction of the building until the Administrator has established detailed
specification requirements for the building;

(2) may acquire a leasehold interest in the building only by the use
of competitive procedures required by section 303 of the Federal Property
and Administrative Services Act of 1949 (41 U.S.C. 253);

(3) shall inspect every building during construction to establish that
the specifications established for the building are complied with;

(4) on completion of the building, shall evaluate the building to deter-
mine the extent of failure to comply with the specifications referred to
mn clause (1); and

(5) shall ensure that any contract entered into for the building shall
contain provisions permitting a reduction of rent during any period
when the building is not in compliance with the specifications.

§3311. State administration of criminal and health and
safety laws

When the Administrator of General Services considers it desirable, the Ad-

manistrator may assign to a State or a territory or possession of the United
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States any part of the authority of the Federal Government to administer
criminal laws and health and safety laws with respect to land or an interest
i land under the control of the Administrator and located in the State, terri-
tory, or possession. Assignment of authority under this section may be accom-
plished by filing with the chief executive officer of the State, territory, or pos-
sesston a notice of assignment to take effect on acceptance, or in another man-
ner as may be prescribed by the laws of the State, territory, or possession in
which the land or interest is located.

§3312. Compliance with nationally recognized codes

(a) APPLICATION.—

(1) IN GENERAL.

This section applies to any project for construction
or alteration of a bwilding for which amounts are first appropriated for
a fiscal year beginning after September 30, 1989.

(2) NATIONAL SECURITY WAIVER.—This section does not apply to a
building for which the Administrator of General Services or the head of
the federal agency authorized to construct or alter the building decides
that the application of this section to the bwilding would adversely affect
national security. A decision under this subsection is not subject to ad-

manistrative or judicial review.

(b) BUILDING CODES.—Each building constructed or altered by the General
Services Administration or any other federal agency shall be constructed or
altered, to the maximum extent feasible as determined by the Administrator
or the head of the federal agency, in compliance with one of the nationally
recognized model building codes and with other applicable nationally recog-
nized codes, including electrical codes, fire and life safety codes, and plumbing
codes, as the Administrator decides is appropriate. In carrying out this sub-
section, the Admanistrator or the head of the federal agency shall use the latest
edition of the nationally recognized codes.

(¢) ZONING LAwS.—Each building constructed or altered by the Adminis-
tration or any other federal agency shall be constructed or altered only after
consideration of all requirements (except procedural requirements) of the fol-
lowing laws of a State or a political subdivision of a State, which would
apply to the bwilding if it were not a bwilding constructed or altered by a
Jederal agency:

(1) Zoning laws.

(2) Laws relating to landscaping, open space, minimum distance of
a building from the property line, maximum height of a building, his-
toric preservation, esthetic qualities of a bwilding, and other similar
laws.

(d) COOPERATION WITH STATE AND LOCAL OFFICIALS.—
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(1) STATE AND LOCAL GOVERNMENT CO! VSULTATION, REVIEW, AND IN-
SPECTIONS.—To meet the requirements of subsections (b) and (c), the Ad-
manistrator or the head of the federal agency authorized to construct or
alter the building—

(A) in preparing plans for the building, shall consult with appro-
priate officials of the State or political subdivision of a State, or
both, in which the building will be located;

(B) on request shall submit the plans in a timely manner to the
officrals for review by the officials for a reasonable period of time
not exceeding 30 days; and

(C) shall permit inspection by the officials during construction or
alteration of the building, in accordance with the customary sched-
ule of inspections for construction or alteration of buildings in the
locality, if the officials provide to the Administrator or the head of
the federal agency—

(i) a copy of the schedule before construction of the building
18 begun; and

(i1) reasonable notice of their intention to conduct any in-
spection before conducting the inspection.

(2) LIMITATION ON RESPONSIBILITIES.—This section does not impose
an obligation on any State or political subdivision to take any action
under paragraph (1).

(e) STATE AND LOCAL GOVERNMENT RECOMMENDATIONS.—Appropriate of-

Sicials of a State or political subdivision of a State may make recommenda-

tions to the Administrator or the head of the federal agency authorized to con-
struct or alter a bwilding concerning measures necessary to meet the require-
ments of subsections (b) and (c). The officials also may make recommenda-
tions to the Administrator or the head of the federal agency concerning meas-
wres which should be taken in the construction or alteration of the building
to take into account local conditions. The Administrator or the head of the
agency shall give due consideration to the recommendations.

(f) Errecr oF NONCOMPLIANCE.—An action may not be brought against
the Federal Government and a fine or penalty may not be imposed against
the Government for failure to meet the requirements of subsection (), (¢), or
(d) or for failure to carry out any recommendation under subsection (e).

(9) LIMITATION ON LIABILITY.—The Government and its contractors shall
not be required to pay any amount for any action a State or a political sub-
dwiston of a State takes to carry out this section, including reviewing plans,
carrying out on-site inspections, issuing bwilding permits, and making rec-

ommendations.
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§3313. Delegation

(a) WHEN ALLOWED.—Except for the authority contained in section
3305(b) of this title, the carrying out of the duties and powers of the Adminis-
trator of General Services under this chapter, in accordance with standards
the Admanistrator prescribes—

(1) shall be delegated on request to the appropriate executive agency
when the estimated cost of the project does not exceed $100,000; and

(2) may be delegated to the appropriate executive agency when the Ad-
manistrator determines that delegation will promote efficiency and econ-
omy.

(b) No ExemprioN FroM OTHER PROVISIONS OF CHAPTER.—Delegation
under subsection (a) does not exempt the person to whom the delegation is
made, or the carrying out of the delegated duty or power, from any other pro-
vision of this chapter.

§3314. Report to Congress

(a) REQUEST BY EITHER HOUSE OF CONGRESS OR ANY COMMITTEE.—
Within a reasonable time after a request of either House of Congress or any
committee of Congress, the Administrator of General Services shall submit a
report showing the location, space, cost, and status of each public building
the construction, alteration, or acquisition of which—

(1) is to be under authority of this chapter; and
(2) was uncompleted as of the date of the request, or as of another date
the request may designate.

(b) REQUEST OF COMMITTEE ON PUBLIC WORKS AND ENVIRONMENT OR
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE.—The Adminis-
trator and the United States Postal Service shall make building project sur-
veys requested by resolution by the Committee on Environment and Public
Works of the Senate or the Committee on Transportation and Infrastructure
of the House of Representatives, and within a reasonable time shall make a
report on the survey to Congress. The report shall contain all other informa-
tion required to be included in a prospectus of the proposed public building
project under section 3307(b) of this title.

§3315. Certain authority not affected

This chapter does not limit or repeal the authority conferved by law on the

Unated States Postal Service.

CHAPTER 35—NON-FEDERAL PUBLIC WORKS

Sec.

3501.  Definitions.

3502.  Planned public works.

3503.  Revolving fund.

3504.  Surveys of public works planning.
3505, Forgiveness of outstanding advances.
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§3501. Definitions

In this chapter, the following definitions apply:

(1) PUBLIC AGENCY.—The term “public agency” means a State or a
public agency or political subdivision of a State.

(2) PuBLIC WORKS.—The term “public works” includes any public
works other than housing.

(3) STATE—The term “State” means a State of the United States, the
District of Columbia, Puerto Rico, Guam, the Virgin Islands, the North-
ern Mariana Islands, the Federated States of Micronesia, the Marshall
Islands, Palau, and any territory or possession of the United States.

§3502. Planned public works

(a) ADVANCES T0O ENSURE PLANNING.

Notwithstanding section 3324(a)
and (b) of title 31, the Secretary of Housing and Urban Development may
make advances to public agencies and Indian tribes—

(1) to encourage public agencies and Indian tribes to maintain at all
times a current and adequate reserve of planned public works the con-
struction of which can rapidly be commenced, particularly when the na-
tional or local economic situation makes that action desirable; and

(2) to help attain maximum economy and efficiency in the planning

and construction of public works.

(b) USES OF ADVANCES.—A public agency or Indian tribe shall use an ad-
vance under subsection (a) to aid in financing the cost of feasibility studies,
engineering and architectural surveys, designs, plans, working drawings, spec-
fications, or other action preliminary to and in preparation for the construc-
tion of public works, and for construction in connection with the development
of @ medical center, a general plan for the development of the center.

(¢) No FUTURE COMMITMENT.—An advance under subsection (a) does not
commit the Congress to appropriate amounts to assist in financing the con-
struction of any public works planned with the aid of that advance. Out-
standing advances to public agencies and Indian tribes in a State shall not
exceed 12.5 percent of the aggregate then authorized to be appropriated to the
revolving fund established wnder section 3503 of this title.

(d) REQUIREMENTS FOR ADVANCES.—An advance shall not be made under
subsection (a) for an individual project (including a regional, metropolitan,
or other areawide project) unless—

(1) the project is planned to be constructed within or over a reasonable
period of time considering the nature of the project;
(2) the project conforms to an overall state, local, or regional plan ap-

proved by a competent state, local, or regional authority; and
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(3) the public agency or Indian tribe formally contracts with the Fed-
eral Government to complete the plan preparation promptly and to
repay part or all of the advance when due.

(¢) REGULATIONS.—The Secretary may prescribe regulations to carry out
this chapter.

§3503. Revolving fund

(a) ESTABLISHMENT.—There is a revolving fund established by the Sec-
retary of Housing and Urban Development to provide amounts for advances
under this chapter. The fund comprises amounts appropriated under this
chapter and all repayments and other receipts received in connection with ad-
vances made under this chapter.

(b) AuTHORIZATIONS.—Not more than $70,000,000 may be appropriated
to the revolving fund as necessary to carry out the purposes of this chapter.
§3504. Surveys of public works planning

The Secretary of Housing and Urban Development may use during a fiscal
year not more than $100,000 of the amount in the revolving fund established
under section 3503 of this title to conduct surveys of the status and current
volume of state and local public works planning and surveys of estimated re-
quirements for state and local public works. In conducting a survey, the Sec-
retary, may use or act through any department or agency of the Federal Gov-
ernment, with the consent of the department or agency.

§3505. Forgiveness of outstanding advances

In accordance with accounting and other procedures the Secretary of Hous-
ing and Urban Development prescribes, each advance made by the Secretary
under this chapter that had any principal amount outstanding on February
5, 1988, was forgiven. The terms and conditions of any contract, or any
amendment to a contract, for that advance with respect to any promise to
repay the advance were canceled.

CHAPTER 37—CONTRACT WORK HOURS AND SAFETY

STANDARDS

Sec.

3701.  Definition and application.

3702.  Work howrs.

3703.  Report of violations and withholding of amounts for unpaid wages and liquidated dam-
ages.

3704.  Health and safety standards in building trades and construction industry.

3705.  Safety programs.

3706.  Limitations, variations, tolerances, and exemptions.

3707 Contractor certification or contract clause in acquisition of commercial items not re-
quired.

3708, Criminal penalties.

§3701. Definition and application
(a) DEFINITION.—In this chapter, the term “Federal Government” has the
same meaning that the term “United States” had in the Contract Work Hours

and Safety Standards Act (Public Law 87-581, 76 Stat. 357).
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(b) APPLICATION.—

(1) CONTRACTS.—This chapter applies to—

‘A) any contract that may require or involve the employment of
laborers or mechanics on a public work of the Federal Government,
a territory of the United States, or the District of Columbia; and

(B) any other contract that may require or involve the employ-
ment of laborers or mechanics if the contract is one—

(i) to which the Government, an agency or instrumentality
of the Government, a territory, or the District of Columbia is
a party;

(it) which is made for or on behalf of the Government, an
agency or instrumentality, a territory, or the District of Co-
lumbia; or

(i11) which 1s a contract for work financed at least in part
by loans or grants from, or loans insured or guaranteed by, the
Government or an agency or instrumentality under any federal
law providing wage standards for the work.

(2) LABORERS AND MECHANICS.—This chapter applies to all laborers
and mechanics employed by a contractor or subcontractor in the per-
Jormance of any part of the work wunder the contract—

(A) including watchmen, guards, and workers performing services
m connection with dredging or rock excavation in any river or har-
bor of the United States, a territory, or the District of Columbia;
but

(B) not including an employee employed as a seaman.

(3) EXCEPTIONS.—

‘A) THis caApPTER.—This chapter does not apply to—

(i) a contract for—

(1) transportation by land, air, or water;

(II) the transmission of intelligence; or

(II1) the purchase of supplies or materials or articles
ordinarily available in the open market;

(1r) any work required to be done in accordance with the
provisions of the Walsh-Healey Act (41 U.S.C. 35 et seq.); and

(i11) a contract in an amount that is not greater than
$100,000.

(B) SECTION 3902.—Section 3902 of this title does not apply to
work where the assistance described in subsection (a)(2)(C) from the
Government or an agency or instrumentality is only a loan guar-

antee or insurance.
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§3702. Work hours

(a) STANDARD WORKEWEEEK.—The wages of every laborer and mechanic em-
ployed by any contractor or subcontractor in the performance of work on a
contract described in section 3701 of this title shall be computed on the basis
of a standard workweek of 40 hours. Work in excess of the standard workweek
1s permitted subject to this section. For each workweek in which the laborer
or mechanic is so employed, wages include compensation, at a rate not less
than one and one-half times the basic rate of pay, for all hours worked in
excess of 40 hours in the workweek.

(b) CONTRACT REQUIREMENTS.—A contract described in section 3701 of
this title, and any obligation of the Federal Government, a territory of the
United States, or the District of Columbia in connection with that contract,
must provide that—

(1) a contractor or subcontractor contracting for any part of the con-
tract work which may require or involve the employment of laborers or
mechanics shall not requive or permit any laborer or mechanic, in any
workweek in which the laborer or mechawic is employed on that work,
to work more than 40 hours in that workweek, except as provided in this
chapter; and

(2) when a violation of clause (1) occurs, the contractor and any sub-
contractor responsible for the violation are liable—

(4) to the affected employee for the employee’s unpaid wages; and
(B) to the Government, the District of Columbia, or a territory
Jor biquidated damages as provided in the contract.

(¢) LIQUIDATED DAMAGES.—Liquidated —damages under subsection
(b)(2)(B) shall be computed for each individual employed as a laborer or me-
chanic i violation of this chapter and shall be equal to $10 for each calendar
day on which the individual was required or permatted to work in excess of
the standard workweek without payment of the overtime wages requived by
this chapter.

(d) AmounTS WITHHELD TO SATISFY LIABILITIES.—Subject to section
3703 of this title, the governmental agency for which the contract work is done
or which is providing financial assistance for the work may withhold, or have
withheld, from money payable because of work performed by a contractor or
subcontractor, amounts administratively determined to be necessary to satisfy
the lLiabilities of the contractor or subcontractor for unpaid wages and lig-
widated damages as provided in this section.

§3703. Report of violations and withholding of amounts for
unpaid wages and liquidated damages

(a) REPORTS OF INSPECTORS.—An officer or individual designated as an

wmspector of the work to be performed wunder a contract described in section
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3701 of this title, or to aid in the enforcement or fulfillment of the contract,
on observation or after investigation immediately shall report to the proper
officer of the Federal Government, a territory of the United States, or the Dis-
trict of Columbia all violations of this chapter occurring in the performance
of the work, together with the name of each laborer or mechanic who was ve-
quired or permitted to work in violation of this chapter and the day the viola-
tion occurred.

(b) WITHHOLDING AMOUNTS.—

(1) DETERMINING AMOUNT.—The amount of unpaid wages and lig-
widated damages owing under this chapter shall be determined adminis-
tratively.

(2) AMOUNT DIRECTED TO BE WITHHELD.—The officer or individual
whose duty 1t is to approve the payment of money by the Government,
territory, or District of Columbia in connection with the performance of
the contract work shall direct the amount of—

(A) liquidated damages to be withheld for the use and benefit of
the Government, territory, or District; and

(B) unpaid wages to be withheld for the use and benefit of the
laborers and mechanics who were not compensated as requived
under this chapter.

(3) PAYMENT.—The Comptroller General shall pay the amount admin-
wstratively determined to be due divectly to the laborers and mechanics
from amounts withheld on account of underpayments of wages if the
amount withheld 1is adequate. If the amount withheld is not adequate,
the Comptroller General shall pay an equitable proportion of the amount
due.

(¢) RiGHT OF ACTION AND INTERVENTION AGAINST CONTRACTORS AND
SURETIES.—If the accrued payments withheld under the terms of the contract
are insyfficient to reimburse all the laborers and mechanics who have not been
paid the wages requirved under this chapter, the laborers and mechanics, in
the case of a department or agency of the Government, have the same right
of action and intervention against the contractor and the contractor’s sureties
as s conferred by law on persons furnishing labor or materials. In those pro-
ceedings it is not a defense that the laborers and mechanics accepted or agreed
to accept less than the required rate of wages or voluntarily made refunds.

(d) REVIEW PROCESS.—

(1) TIME LIMIT FOR APPEAL—Within 60 days after an amount is
withheld as liquidated damages, any contractor or subcontractor ag-
grieved by the withholding may appeal to the head of the agency of the
Government or territory for which the contract work is done or which

18 providing financial assistance for the work, or to the Mayor of the
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District of Columbia in the case of liquidated damages withheld for the
use and benefit of the District.

(2) REVIEW BY AGENCY HEAD OR MAYOR.—The agency head or Mayor
may review the administrative determination of liquidated damages. The
agency head or Mayor may issue a final order affirming the determina-
tion or may recommend to the Secretary of Labor that an appropriate
adjustment in liquidated damages be made, or that the contractor or sub-
contractor be relieved of Liability for the liquidated damages, iof it 1is
found that the amount is incorrect or that the contractor or subcon-
tractor violated this chapter inadvertently, notwithstanding the exercise
of due care by the contractor or subcontractor and the agents of the con-
tractor or subcontractor.

(3) REVIEW BY SECRETARY.—The Secretary shall review all pertinent
facts in the matter and may conduct any investigation the Secretary
considers mecessary in order to affirm or reject the recommendation. The
decision of the Secretary is final.

(4) JUDICIAL ACTION.—A contractor or subcontractor aggrieved by a
final order for the withholding of liquidated damages may file a claim
i the United States Court of Federal Claims within 60 days after the
final order. A final order of the agency head, Mayor, or Secretary is con-
clusive with respect to findings of fact if supported by substantial evi-

dence.

(e) APPLICABILITY OF OTHER LAWS.—

(1) REORGANIZATION PLAN.—Reorganization Plan Numbered 14 of
1950 (eff. May 24, 1950, 64 Stat. 1267) applies to this chapter.

(2) SECTION 3115—Section 3145 of this title applies to contractors
and subcontractors referred to in section 3145 who are engaged in the

performance of contracts subject to this chapter.

§3704. Health and safety standards in building trades and

construction industry

(a) CONDITION OF CONTRACTS.—

(1) IN GENERAL—Each contract in an amount greater than $100,000
that is entered into under legislation subject to Reorganization Plan
Numbered 14 of 1950 (eff. May 24, 1950, 64 Stat. 1267) and is for con-
struction, alteration, and repair, including painting and decorating,
must provide that no contractor or subcontractor contracting for any
part of the contract work shall require any laborer or mechanic employed
m the performance of the contract to work in surroundings or under
working conditions that are unsanitary, hazardous, or dangerous to
health or safety, as established under construction safety and health

standards the Secretary of Labor prescribes by regulation based on pro-
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ceedings pursuant to section 553 of title 5, provided that the proceedings
mclude a hearing similar in nature to that authorized by section 553.

(2) CONSULTATION.—In formulating standards under this section, the
Secretary shall consult with the Advisory Committee created by sub-

section (d) of this section.

(b) COMPLIANCE.—

(1) ACTIONS TO GAIN COMPLIANCE.—The Secretary may make inspec-
tions, hold hearings, issue orders, and make decisions based on findings
of fact as the Secretary considers necessary to gain compliance with this
section and any health and safety standard the Secretary prescribes
under subsection (a). For those purposes the Secretary and the United
States district courts have the authority and jurisdiction provided by sec-
tions 4 and 5 of the Walsh-Healey Act (41 U.S.C. 38, 39).

(2) REMEDY WHEN NONCOMPLIANCE FOUND.—When the Secretary,
after an opportunity for an adjudicatory hearing by the Secretary, estab-
lishes moncompliance under this section of any condition of a contract
described in—

(A) section 3701(b)(1)(B)(1) or (i1) of this title, the governmental
agency for which the contract work is done may cancel the contract
and make other contracts for the completion of the contract work,
charging any additional cost to the original contractor; or

(B) section 3701(b)(1)(B)(i11) of this title, the governmental agen-
cy which s providing the financial guarantee, assistance, or insur-
ance for the contract work may withhold the guarantee, assistance,
or msurance attributable to the performance of the contract.

(3) NONAPPLICABILITY.—Section 3703 of this title does not apply to

the enforcement of this section.

(¢) REPEATED VIOLATIONS.—

( 1 ) TRANSMITTAL OF NAMES OF REPEAT VIOLATORS TO COMPTROLLER
GENERAL—When the Secretary, after an opportunity for an agency
hearing, decides on the record that, by repeated willful or grossly neg-
ligent violations of this chapter, a contractor or subcontractor has dem-
onstrated that subsection (b) is not effective to protect the safety and
health of the employees of the contractor or subcontractor, the Secretary
shall make a finding to that effect and, not sooner than 30 days after
gwing notice of the finding to all interested persons, shall transmit the
name of the contractor or subcontractor to the Comptroller General.

(2) BAN ON AWARDING CONTRACTS.—The Comptroller General shall
distribute each name transmitted under paragraph (1) to all agencies of
the Federal Government. Unless the Secretary otherwise recommends, the

contractor, subcontractor, or any person in which the contractor or sub-
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contractor has a substantial interest may not be awarded a contract sub-
ject to this section until three years have elapsed from the date the name
1s transmitted to the Comptroller General. The Secretary shall terminate
the ban 1f, before the end of the three-year period, the Secretary, after
affording interested persons due notice and an opportunity for a hearing,
1s satisfied that a contractor or subcontractor whose name was trans-
mitted to the Comptroller General will comply responsibly with the re-
quirements of this section. The Comptroller General shall inform all Gov-
ernment agencies after being informed of the Secretary’s action.

(3) JUDICIAL REVIEW.—A person aggrieved by the Secretary’s action
under this subsection or subsection (b) may file with the appropriate
United States court of appeals a petition for review of the Secretary’s
action within 60 days after receiving notice of the Secretary’s action.
The clerk of the court ymmediately shall send a copy of the petition to
the Secretary. The Secretary then shall file with the court the record on
which the action is based. The findings of fact by the Secretary, if sup-
ported by substantial evidence, are final. The court may enter a decree
enforcing, modifying, modifying and enforcing, or setting aside any part
of, the order of the Secretary or the appropriate Government agency. The
Judgment of the court may be reviewed by the Supreme Court as pro-
vided in section 1254 of title 28.

(d) ADVISORY COMMITTEE ON CONSTRUCTION SAFETY AND HEALTH.—

(1) ESTABLISHMENT.—There is an Advisory Commattee on Construc-
tion Safety and Health in the Department of Labor.

(2) CompPoSITION.—The Commattee is composed of nine members ap-
pointed by the Secretary, without regard to chapter 33 of title 5, as fol-
lows:

(A) Three members shall be individuals representative of contrac-
tors to whom this section applies.

(B) Three members shall be individuals representative of employ-
ees promarily i the building trades and construction industry en-
gaged in carrying out contracts to which this section applies.

(C) Three members shall be public representatives who shall be se-
lected on the basis of their professional and technical competence
and experience in the construction health and safety field.

(3) CHAIRMAN.—The Secretary shall appoint one member as Chair-
man.

(4) DUTIES.—The Committee shall advise the Secretary—

‘A) in formulating construction safety and health standards and
other regulations; and

(B) on policy matters arising in carrying out this section.
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(5) EXPERTS AND CONSULTANTS.—The Secretary may appoint special
advisory and techwical experts or consultants as may be necessary to
carry out the functions of the Committee.

(6) COMPENSATION AND EXPENSES.—Committee members are entitled

to receive compensation at rates the Secretary fixes, but not more than
$100 a day, including traveltime, when performing Committee business,
and expenses under section 5703 of title 5.
§3705. Safety programs
The Secretary of Labor shall—

(1) provide for the establishment and supervision of programs for the
education and training of employers and employees in the recognition,
avoidance, and prevention of unsafe working conditions in employment
covered by this chapter; and

(2) collect reports and data and consult with and advise employers as
to the best means of preventing tnjuries.

§3706. Limitations, variations, tolerances, and exemptions

The Secretary of Labor may provide reasonable limitations to, and may
prescribe regulations allowing reasonable variations to, tolerances from, and
exemptions from, this chapter that the Secretary may find necessary and
proper in the public interest to prevent injustice or undue harvdship or to
avotd serious impairment of the conduct of Federal Government business.
§3707. Contractor certification or contract clause in acquisi-

tion of commercial items not required

In a contract to acquire a commercial item (as defined in section 4 of the
Office of Federal Procurement Policy Act (41 U.S.C. 403)), a certification by
a contractor or a contract clause may not be required to implement a prohibi-
tion or requirement in this chapter.
§3708. Criminal penalties

A contractor or subcontractor having a duty to employ, direct, or control
a laborer or mechanic employed in the performance of work contemplated by
a contract to which this chapter applies that intentionally violates this chap-
ter shall be fined under title 18, imprisoned for not more than six months,
or both.

PART B—UNITED STATES CAPITOL
CHAPTER 51—UNITED STATES CAPITOL BUILDINGS AND
GROUNDS

Sec.

5101.  Definition.

5102.  Legal description and jurisdiction of United States Capitol Grounds.
5103.  Restrictions on public use of United States Capitol Grounds.

5104.  Unlawful activities.

5105.  Assistance to authorities by Capitol employees.

5106.  Suspension of prohibitions.

5107.  Concerts on grounds.

*HR 2068 RH



© 00 N O o B~ WN B

hwwwwwgwwwwl\)l\)l\ll\)l\)l\)l\)l\)l\)l\)ldldI—‘I—‘HI—‘I—‘HI—‘H
O © 0 N O O W NP O O© 00 ~NO O WNPEFEP OO0 ~NO O A WDN P O

136

5108.  Audit of private organizations.
5109.  Penalties.

§5101. Definition

In this chapter, the term “Capitol Buildings” means the United States
Capitol, the Senate and House Office Buildings and garages, the Capitol
Power Plant, all subways and enclosed passages connecting two or more of
those structures, and the real property underlying and enclosed by any of
those structures.
§5102. Legal description and jurisdiction of United States

Capitol Grounds

(a) LEGAL DESCRIPTION.—The United States Capitol Grounds comprises
all squares, reservations, streets, roadways, walks, and other areas as defined
on a map entitled “Map showing areas comprising United States Capitol
Grounds”, dated June 25, 1946, approved by the Architect of the Capitol, and
recorded in the Office of the Surveyor of the District of Columbia in book 127,
page 8, including all additions added by law after June 25, 1946.

(b) JURISDICTION.—

(1) ARCHITECT OF THE CAPITOL.—The jurisdiction and control over
the Grounds, vested prior to July 31, 1946, by law in the Architect, is
extended to the entire area of the Grounds. Except as provided in para-
graph (2), the Architect is responsible for the maintenance and improve-
ment of the Grounds, including those streets and roadways in the
Grounds as shown on the map referred to in subsection (a) as being
under the jurisdiction and control of the Commaissioners of the District
of Columbia.

(2) MAYOR OF THE DISTRICT OF COLUMBIA.—

(A) IN GENERAL—The Mayor of the District of Columbia 1is re-
sponsible for the maintenance and improvement of those portions of
the following streets which are situated between the curblines of
those streets: Constitution Avenue from Second Street Northeast to
Thard Street Northwest, First Street from D Street Norvtheast to D
Street Southeast, D Street from First Street Southeast to Wash-
imgton Avenue Southwest, and First Street from the north side of
Louisiana Avenue to the intersection of C Street and Washington
Avenue Southwest, Pennsylvania Avenue Northwest from First
Street  Northwest to Third Street Norvthwest, Maryland Avenue
Southwest from First Street Southwest to Third Street Southwest,
Second Street Northeast from F Street Northeast to C Street South-
east; C Street Southeast from Second Street Southeast to First
Street Southeast; that portion of Maryland Avenue Northeast from
Second Street Northeast to First Street Northeast; that portion of

New Jersey Avenue Novthwest from D Street Northwest to Lou-
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isiana Avenue; that portion of Second Street Southwest from the
north curb of D Street to the south curb of Virginia Avenue South-
west; that portion of Virginia Avenue Southwest from the east curb
of Second Street Southwest to the west curb of Third Street South-
west; that portion of Third Street Southwest from the south curb of
Virginia Avenue Southwest to the north curb of D Street Southwest;
that portion of D Street Southwest from the west curb of Third
Street Southwest to the east curb of Second Street Southwest; that
portion of Washington Avenue Southwest, including sidewalks and
traffic islands, from the south curb of Independence Avenue South-
west to the west curb of South Capitol Street.
(B) REPAIR AND MAINTENANCE OF UTILITY SERVICES.—The
Mayor may enter any part of the Grounds to repair or maintain
or, subject to the approval of the Architect, construct or alter, any
utility service of the District of Columbia Government.
§5103. Restrictions on public use of United States Capitol
Grounds
Public travel in, and occupancy of, the United States Capitol Grounds is
restricted to the roads, walks, and places prepared for that purpose.
§5104. Unlawful activities
(a) DEFINITIONS.—In this section—
(1) AcT OF PHYSICAL VIOLENCE.—The term “act of physical violence”
means any act mvolving—
‘A) an assault or other infliction or threat of infliction of death
or bodily harm on an indwidual; or
(B) damage to, or destruction of, real or personal property.
(2) DANGEROUS WEAPON.—The term “dangerous weapon” includes—
(A) all articles enumerated in section 14(a) of the Act of July 8,
1932 (ch. 465, 47 Stat. 654); and
(B) a device designed to expel or hurl a projectile capable of caus-
g wjury to indwiduals or property, a dagger, a dirk, a stiletto,
and a knife having a blade over three inches in length.
(3) EXPLOSIVES.—The term “explosives” has the meaning given that
term in section 841(d) of title 18.
(4) FireArRM.—The term “firearm” has the meaning given that term
wm section 921(3) of title 18.
(b) OBSTRUCTION OF ROADS.—A person may not occupy the roads in the
United States Capitol Grounds in a manner that obstructs or hinders their
proper use, or use the roads in the area of the Grounds, south of Constitution

Avenue and B Street and north of Independence Avenue and B Street, to con-
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vey goods or merchandise, except to or from the United States Capitol on Fed-

eral Government service.

(¢) SALE OF ARTICLES, DISPLAY OF SIGNS, AND SOLICITATIONS.—A person
may not carry out any of the following activities in the Grounds:

(1) offer or expose any article for sale.

(2) display a sign, placard, or other form of advertisement.

(3) solicit fares, alms, subscriptions, or contributions.

(d) INJURIES TO PROPERTY.—A person may not step or climb on, remove,
or in any way injure any statue, seat, wall, fountain, or other erection or
architectural feature, or any tree, shrub, plant, or turf, in the Grounds.

(e) CAPITOL GROUNDS AND BUILDINGS SECURITY.—

(1) FIREARMS, DANGEROUS WEAPONS, EXPLOSIVES, OR INCENDIARY
DEVICES.—An indwidual or group of individuals—
(A) except as authorized by regulations prescribed by the Capitol
Police Board—

(i) may not carry on or have readily accessible to any indi-
vidual on the Grounds or in any of the Capitol Buildings a
Sfirearm, a dangerous weapon, explosives, or an incendiary de-
vice;

(1) may not discharge a firearm or explosives, use a dan-
gerous weapon, or ignite an incendiary device, on the Grounds
or in any of the Capitol Buildings; or

(111) may not transport on the Grounds or in any of the
Capitol Buildings explosives or an incendiary device; or

(B) may not knowingly, with force and violence, enter or remain
on the floor of either House of Congress.
(2) VIOLENT ENTRY AND DISORDERLY CONDUCT.—An individual or
group of individuals may not willfully and knowingly—
(A) enter or remain on the floor of either House of Congress or
m any cloakroom or lobby adjacent to that floor, in the Rayburn
Room of the House of Representatives, or in the Marble Room of
the Senate, unless authorized to do so pursuant to rules adopted, or
an authorization given, by that House;
(B) enter or remain in the gallery of either House of Congress
m violation of rules governing admission to the gallery adopted by
that House or pursuant to an authorization given by that House;
(C) with the intent to disrupt the orderly conduct of official busi-
ness, enter or remain in a room wn any of the Capitol Buildings
set aside or designated for the use of either House of Congress or
a Member, committee, officer, or employee of Congress or either

House of Congress;
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(D) utter loud, threatening, or abusive language, or engage in dis-
orderly or disruptive conduct, at any place in the Grounds or in
any of the Capitol Buildings with the intent to impede, disrupt, or
disturh the orderly conduct of a session of Congress or either House
of Congress, or the orderly conduct in that building of a hearing
before, or any deliberations of, a committee of Congress or either
House of Congress;

(E) obstruct, or impede passage through or within, the Grounds
or any of the Capitol Buildings;

(F) engage in an act of physical violence in the Grounds or any
of the Capitol Buildings; or

(G) parade, demonstrate, or picket in any of the Capitol Build-
ngs.

(3) EXEMPTION OF GOVERNMENT OFFICIALS.—This subsection does not

prohibit any act performed in the lawful discharge of official duties by—
(A) a Member of Congress;
(B) an employee of a Member of Congress;
(C) an officer or employee of Congress or a committee of Congress;
or
(D) an officer or employee of either House of Congress or a com-
mittee of that House.
(f) PARADES, ASSEMBLAGES, AND DISPLAY OF FLAGS.—Except as provided
m section 5106 of this title, a person may not—
(1) parade, stand, or move in processions or assemblages in the
Grounds; or
(2) display in the Grounds a flag, banner, or device designed or adapt-
ed to bring into public notice a party, organization, or movement.
§5105. Assistance to authorities by Capitol employees
Each indwidual employed in the service of the Federal Government in the
United States Capitol or within the United States Capitol Grounds shall pre-
vent, as far as may be in the individual’s power, a violation of a provision
of this chapter or section 9, 9A, 9B, 9C, or 14 of the Act of July 31, 1946
(ch. 707, 60 Stat. 719, 720), and shall aid the police in securing the arrest
and conviction of the individual violating the provision.
§5106. Suspension of prohibitions
(a) Avraorrry To SuSPEND.—To allow the observance in the United
States Capitol Grounds of occasions of national interest becoming the cog-
nizance and entertainment of Congress, the President of the Senate and the
Speaker of the House of Representatives concurrently may suspend any of the
prohibitions contained in sections 5103 and 5104 of this title that would pre-

vent the use of the roads and walks within the Grounds by processions or as-
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semblages, and the use in the Grounds of suitable decorations, music, address-
es, and ceremonies, if responsible officers have been appointed and the Presi-
dent and the Speaker determine that adequate arrangements have been made
to maintain suitable ovder and decorum in the proceedings and to guard the
United States Capitol and its grounds from injury.

(b) PowEr To SUSPEND PROHIBITIONS IN ABSENCE OF PRESIDENT OR
SPEAKER.—IFf either the President or Speaker is absent from the District of
Columbia, the authority to suspend devolves on the other officer. If both offi-
cers are absent, the authority devolves on the Capitol Police Board.

(¢) AuTHORITY OF MAYOR TO PERMIT USE OF LOUISIANA AVENUE.—Not-
withstanding subsection (a) and section 5104(f) of this title, the Capitol Police
Board may grant the Mayor of the District of Columbia authority to permit
the use of Louisiana Avenue for any of the purposes prohibited by section
5104(f).

§5107. Concerts on grounds

Sections 5102, 5103, 5104(b)—(f), 5105, 5105, and 5109 of this title and
sections 9, 94, 9B, and 9C of the Act of July 31, 1946 (ch. 707, 60 Stat.
719, 720), do not prohibit a band in the service of the Federal Government
from giving concerts in the United States Capitol Grounds at times which
will not interfere with Congress and as authorized by the Architect of the
Capitol.

§5108. Audit of private organizations

A private organization (except a political party or commattee constituted
Jor the election of federal officials), whether or not organized for profit and
whether or not any of its income tnures to the benefit of any person, that
performs services or conducts activities in the United States Capitol Buildings
or Grounds is subject to a special audit of its accounts for each year in which
it performs those services or conducts those activities. The Comptroller General
shall conduct the audit and report the vesults of the audit to the Senate and
the House of Representatives.

§5109. Penalties

(a) FIREARMS, DANGEROUS WEAPONS, EXPLOSIVES, OR INCENDIARY DE-
VICE OFFENSES.—An individual or group violating section 5104(e)(1) of this
title, or attempting to commit a violation, shall be fined under title 18, im-
prisoned for not move than five years, or both.

(b) OTHER OFFENSES.—A person violating section 5103 or 5104(D), (c),
(d), (e)(2), or (f) of this title, or attempting to commit a violation, shall be
Jined under title 18, imprisoned for not more than six months, or both.

(¢) PROCEDURE.—

(1) IN GENERAL.—An action for a violation of this chapter or section
9, 94, 9B, 9C or 14 of the Act of July 31, 1946 (ch. 707, 60 Stat. 719,
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720), including an attempt or a conspiracy to commit a violation, shall
be brought by the Attorney General in the name of the United States.
This chapter and sections 9, 94, 9B, 9C and 14 do not supersede any
provision of federal law or the laws of the District of Columbia. Where
the conduct violating this chapter or section 9, 94, 9B, 9C or 14 also
violates federal law or the laws of the District of Columbia, both viola-

tions may be joined in a single action.

(2) VENUE.
(A) section 5104(e)(1) of this title or for conduct that constitutes

An action under this section for a violation of—

a felony under federal law or the laws of the District of Columbia
shall be brought in the United States District Court for the District
of Columbia; and

(B) any other section referred to in subsection (a) may be brought

i the Superior Court of the District of Columbia.
(3) AMOUNT OF PENALTY.— The penalty which may be tmposed on
a person convicted in an action under this subsection is the highest pen-
alty authorized by any of the laws the defendant is convicted of violating.

PART C—FEDERAL BUILDING COMPLEXES
CHAPTER 61—UNITED STATES SUPREME COURT
BUILDING AND GROUNDS

SUBCHAPTER I—GENERAL

Definitions and application.
Regulations.

SUBCHAPTER 11I—BUILDINGS AND GROUNDS
Supreme Court Building.
Supreme Court Building and grounds employees.
Duties of the Superintendent of the Supreme Court Building.
Oliver Wendell Holmes Garden.
SUBCHAPTER I11I—POLICING AUTHORITY
General.

Designation of members of the Supreme Court Police.
Authority of Metropolitan Police of the District of Columbia.
SUBCHAPTER IV—PROHIBITIONS AND PENALTIES
Public travel in Supreme Court grounds.
Sale of articles, signs, and solicitation in Supreme Court Building and grounds.
Property in the Supreme Court Building and grounds.
Firearms, fireworks, speeches, and objectionable language in the Supreme Cowrt Building
and grounds.
Parades, assemblages, and display of flags in the Supreme Court Building and grounds.
Suspension of prohibitions against use of Supreme Court grounds.
Penalties.

SUBCHAPTER I—GENERAL

§6101. Definitions and application

(a) DEFINITIONS.—In this chapter, the following definitions apply:

(1) OFFICIAL GUEST OF THE SUPREME COURT.—The term “official

guest of the Supreme Court” means an individual who is a guest of the
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Supreme Court, as determined by the Chief Justice of the United States
or any Associate Justice of the Supreme Court;

(2) StaTE—The term “State” means a State of the United States, the
District of Columbia, Puerto Rico, the Virgin Islands, Guam, the North-
ern Mariana Islands, the Federated States of Micronesia, the Marshall
Islands, Palaw, and any territory or possession of the United States; and

(b) ArPPLICATION.—For purposes of section 6102 of this title and sub-
chapters II1 and IV, the Supreme Court grounds—

(1) extend to the line of the face of—

(A) the east curb of First Street Northeast, between Maryland Av-
enue Northeast and East Capitol Street;

(B) the south curb of Maryland Avenue Northeast, between First
Street Northeast and Second Street Northeast;

(C) the west curb of Second Street Northeast, between Maryland
Avenue Northeast and East Capitol Street; and

(D) the north curb of East Capitol Street between First Street
Northeast and Second Street Northeast; and

(2) comprise any property under the custody and control of the Su-
preme Court as part of the Supreme Court grounds, including property
acquired as provided by law on behalf of the Federal Government in lots
2, 3, 800, 801, and 802 in square 758 in the District of Columbia as
an addition to the grounds of the Supreme Court Building.

§6102. Regulations
(a) AUTHORITY OF THE MARSHAL—In addition to the restrictions and re-
quirements specified in subchapter 1V, the Marshal of the Supreme Court may

prescribe requlations, approved by the Chief Justice of the United States, that

are necessary for
(1) the adequate protection of the Supreme Court Building and
grounds and of individuals and property in the Buwilding and grounds;
and
(2) the maintenance of suitable order and decorum within the Build-
g and grounds.

(b) POSTING REQUIREMENT.—AIL regulations prescribed under this section
shall be posted in a public place at the Building and shall be made reasonably
available to the public in writing.

SUBCHAPTER II—BUILDINGS AND GROUNDS
§6111. Supreme Court Building

(a) IN GENERAL.—

(1) STRUCTURAL AND MECHANICAL CARE.—The Architect of the Cap-
itol shall have charge of the structural and mechanical care of the Su-

preme Court Building, including—
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(A) the care and maintenance of the grounds; and
(B) the supplying of all mechanical furnishings and mechanical
equipment for the Building.

(2) OPERATION AND MAINTENANCE.—The Avchitect shall direct the op-
eration and maintenance of the mechanical equipment and repair of the
building.

(3) CONTRACT AUTHORITY.—The Architect may enter into all nec-
essary contracts to carry out this subsection.

(b) AVAILABILITY OF APPROPRIATIONS..—Amounts appropriated under:

(1) subsection (a) and sections 6112 and 6113 of this title are avail-
able for—

‘A) expenses of heating and air-conditioning refrigeration sup-
plied by the Capitol Power Plant, advancements for which shall be
made and deposited in the Treasury to the credit of appropriations
provided for the Capitol Power Plant; and

(B) the purchase of electrical energy; and

(2) the heading “SUPREME COURT OF THE UNITED STATES” and
“CARE OF THE BUILDING AND GROUNDS” are available for—

(A) improvements, maintenance, repairs, equipment, supplies,
materials, and appurtenances;

(B) special clothing for workers;

(C) personal and other services (including temporary labor with-
out regard to chapter 51, subchapter Il of chapter 53, and sub-
chapter 111 of chapter 83, of title 5); and

(D) without compliance with section 3709 of the Revised Statutes
(41 US.C. 5)—

(i) for snow removal (by hire of personnel and equipment or
under contract); and
(i1) for the replacement of electrical transformers containing
polychlorinated biphenyls.
§6112. Supreme Court Building and grounds employees
Employees required to carry out section 6111(a) of this title shall be—
(1) appointed by the Architect of the Capitol with the approval of the
Chaef Justice of the United States;
(2) compensated in accordance with chapter 51 and subchapter III of
chapter 53 of title 5; and
(3) subject to subchapter II1 of chapter 83 of title 5.
§6113. Duties of the Superintendent of the Supreme Court
Building
Eaxcept as provided in section 6111(a) of this title, all duties and work re-

quired for the operation, domestic care, and custody of the Supreme Court
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Building shall be performed under the divection of the Marshal of the Su-
preme Court. The Marshal serves as the superintendent of the Building.
§6114. Oliver Wendell Holmes Garden

The Architect of the Capitol shall maintain and care for the Oliver Wendell
Holmes Garden in accordance with the provisions of law on the maintenance
and care of the grounds of the Supreme Court Building.

SUBCHAPTER 1II—POLICING AUTHORITY

§6121. General

(a) AUTHORITY OF MARSHAL OF THE SUPREME COURT AND SUPREME
CoURT POLICE.—In accordance with regulations prescribed by the Marshal
of the Supreme Court and approved by the Chief Justice of the United States,
the Marshal and the Supreme Court Police shall have authority—

(1) to police the Supreme Court Building and grounds and adjacent
streets to protect individuals and property;

(2) in any State, to protect—

(A) the Chaef Justice, any Associate Justice of the Supreme Court,
and any official guest of the Supreme Court; and

(B) any officer or employee of the Supreme Court while that offi-
cer or employee is performing official duties;

(3) while performing duties necessary to carry out paragraph (1) or
(2), to make arrests for any violation of federal or state law and any
regulation under federal or state law; and

(4) to carry firearms as may be required while performing duties
under section 6102 of this title, this subchapter, and subchapter IV.

(b) ADDITIONAL REQUIREMENTS RELATED TO SUBSECTION (a)(2).—

(1) AUTHORIZATION TO CARRY FIREARMS.—Duties under subsection
(@)(2)(A) with respect to an official guest of the Supreme Court in any
State (other than the District of Columbia, Maryland, and Virginia)
shall be authorized in writing by the Chief Justice or an Associate Jus-
tice, if those duties requive the carrying of firearms under subsection
(@)(4).

(2) TERMINATION OF AUTHORITY.—The authority provided wunder sub-
section (a)(2) expires on December 29, 2004.

§6122. Designation of members of the Supreme Court Police

Under the general supervision and divection of the Chief Justice of the
United States, the Marshal of the Supreme Court may designate employees
of the Supreme Court as members of the Supreme Court Police, without addi-

tional compensation.
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§6123. Authority of Metropolitan Police of the District of Co-

lumbia

The Metropolitan Police of the District of Columbia may make arrests
within the Supreme Court Building and grounds for a violation of federal
or state law or any regulation under federal ov state law. This section does
not authorize the Metropolitan Police to enter the Supreme Court Building
to make an arrest in response to a complaint, serve a warrant, or patrol the
Supreme Court Building or grounds, unless the Metropolitan Police have been
requested to do so by, or have received the consent of, the Marshal of the Su-
preme Court or an assistant to the Marshal.

SUBCHAPTER IV—PROHIBITIONS AND PENALTIES

§6131. Public travel in Supreme Court grounds

Public travel in, and occupancy of, the Supreme Court grounds is restricted
to the sidewalks and other paved surfaces.
§6132. Sale of articles, signs, and solicitation in Supreme
Court Building and grounds
It is unlarwful—
(1) to offer or expose any article for sale in the Supreme Court Build-
mg or grounds;
(2) to display a sign, placard, or other form of advertisement in the
Building or grounds; or
(3) to solicit fares, alms, subscriptions, or contributions in the Build-
mg or grounds.
§6133. Property in the Supreme Court Building and grounds
It is unlawful to step or climb on, remove, or in any way mjure any stat-
ue, seat, wall, fountain, or other erection or architectural feature, or any tree,
shrub, plant, or turf, in the Supreme Court Building or grounds.
§6134. Firearms, fireworks, speeches, and objectionable lan-
guage in the Supreme Court Building and grounds
It @s unlawful to discharge a firearm, firework or explosive, set fire to a
combustible, make a harangue or orvation, or utter loud, threatening, or abu-
sive language in the Supreme Court Building or grounds.
§6135. Parades, assemblages, and display of flags in the Su-
preme Court Building and grounds
It @s unlawful to parade, stand, or move in processions or assemblages in
the Supreme Court Building or grounds, or to display in the Building and
grounds a flag, banner, or device designed or adapted to bring into public

notice a party, organization, or movement.
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§6136. Suspension of prohibitions against use of Supreme
Court grounds

To allow the observance of authorized ceremonies in the Supreme Court
Building and grounds, the Marshal of the Supreme Court may suspend for
those occasions any of the prohibitions contained in this subchapter as may
be necessary for the occasion if—

(1) responsible officers have been appointed; and
(2) the Marshal determines that adequate arrangements have been
made—
(A) to maintain suitable order and decorum in the proceedings;
and
(B) to protect the Supreme Court Building and grounds and in-
dwviduals and property in the Building and grounds.
$§6137. Penalties

(a) IN GENERAL—An individual who violates this subchapter, or a regula-
tion prescribed under section 6102 of this title, shall be fined under title 18,
imprisoned not more than 60 days, or both.

(b) VENUE AND PROCEDURE.—Prosecution for a violation described in sub-
section (a) shall be in the Superior Court of the District of Columbia, on in-
Jormation by the United States Attorney or an Assistant United States Attor-
ney.

(¢) OFFENSES INVOLVING PROPERTY DAMAGE OVER $100.—If during the
commission of a violation described in subsection (a), public property is dam-
aged in an amount exceeding $100, the period of imprisonment for the offense
may be not more than five years.

CHAPTER 63—SMITHSONIAN INSTITUTION, NATIONAL

GALLERY OF ART, AND JOHN F. KENNEDY CENTER

FOR THE PERFORMING ARTS

Sec.

6301.  Definition.

6302.  Public use of grounds.

6303.  Unlawful activities.

6304.  Additional regulations.

6305.  Suspension of requlations.

6306.  Policing of buildings and grounds.
6307.  Penalties.

§6301. Definition
In this chapter, the term “specified buildings and grounds” means—
(1) SMITHSONIAN INSTITUTION.—The Smithsonian Institution and its
grounds, which include the following:
(A) SMITHSONIAN BUILDINGS AND GROUNDS ON THE NATIONAL
MALL—The Smithsonian Building, the Arts and Industries Build-
ing, the Freer Gallery of Art, the National Air and Space Museum,

the National Museum of Natural History, the National Museum of
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American History, the National Museum of the American Indian,
the Hirshhorn Museum and Sculpture Garden, the Arthur M.
Sackler Gallery, the National Museum of African Art, the S. Dillon
Ripley Center, and all other buildings of the Smithsonian Institu-
tion within the Mall, including the entrance walks, unloading areas,
and other pertinent service roads and parking areas.

(B) NATIONAL 7ZOOLOGICAL PARK.—The National Zoological Park
comprising all the buildings, streets, service roads, walks, and other
areas within the boundary fence of the National Zoological Park in
the District of Columbia and including the public space between
that fence and the face of the curb lines of the adjacent city streets.

(C) OTHER SMITHSONIAN BUILDINGS AND GROUNDS.—AIL other
buildings, service roads, walks, and other areas within the exterior
boundaries of any real estate or land or interest in land (including
temporary use) that the Smithsonian Institution acquires and that
the Secretary of the Smithsonian Institution determines to be nec-
essary for the adequate protection of individuals or property in the
Smithsonian Institution and suitable for administration as a part
of the Smithsonian Institution.

(2) NATIONAL GALLERY OF ART.—The National Gallery of Art and its

grounds, which extend—

(A) to the line of the face of the south curb of Constitution Avenue
Northwest, between Seventh Street Northwest, and Fourth Street
Northwest, to the line of the face of the west curb of Fourth Street
Northwest, between Constitution Avenue Northwest, and Madison
Drive Northwest; to the line of the face of the north curb of Madison
Drive Northwest, between Fourth Street Northwest, and Seventh
Street Northwest; and to the line of the face of the east curb of Sev-
enth Street Northwest, between Madison Drive Northwest, and Con-
stitution Avenue Northwest;

(B) to the line of the face of the south curb of Pennsylvania Ave-
nue Northwest, between Fourth Street and Third Street Northwest,
to the line of the face of the west curb of Third Street Northwest,
between Pennsylvania Avenue and Madison Drive Northwest, to the
line of the face of the north curb of Madison Drive Northwest, be-
tween Third Street and Fourth Street Northwest, and to the line of
the face of the east curb of Fourth Street Northwest, between Penn-
sylvania Avenue and Madison Drive Northwest; and

(C) to the line of the face of the south curb of Constitution Avenue
Northwest, between Ninth Street Northwest and Seventh Street

Northwest; to the line of the face of the west curb of Seventh Street
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Northwest, between Constitution Avenue Northwest and Madison
Drive Northwest; to the line of the face of the north curb of Madison
Drive Northwest, between Seventh Street Northwest and the line of
the face of the east side of the east retaining wall of the Ninth Street
Expressway Northwest; and to the line of the face of the east side
of the east retaining wall of the Ninth Street Expressway Northwest,
between Madison Drive Northwest and Constitution Avenue North-
west.

(3) JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS.—The
John F. Kennedy Center for the Performing Arts, which extends to the
line of the west face of the west retaining walls and curbs of the Inner
Loop Frecway on the east, the north face of the north retaining walls
and curbs of the Theodore Roosevelt Bridge approaches on the south, the
east face of the east retaining walls and curbs of Rock Creek Parkway
on the west, and the south curbs of New Hampshire Avenue and F Street
on the north, as generally depicted on the map entitled “Transfer of John
F. Kennedy Center for the Performing Arts”, numbered 844/82563 and
dated April 20, 1994 (as amended by the map entitled “Transfer of John
F. Kennedy Center for the Performing Arts”, numbered 844/82563A and
dated May 22, 1997), which shall be on file and available for public in-
spection in the office of the National Capital Region, National Park
Service.

§6302. Public use of grounds

Pubdlic travel wn, and occupancy of, the grounds specified under section
6301 of this title are restricted to the sidewalks and other paved surfaces, ex-
cept in the National Zoological Park.
§6303. Unlawful activities

(a) DISPLAYS AND SOLICITATIONS.—It is unlawful for anyone other than
an authorized employee or concessionaire to carry out any of the following
activities within the specified buildings and grounds:

(1) Offer or expose any article for sale.

(2) Display any sign, placard, or other form of advertisement.

(3) Solicit alms, subscriptions, or contributions.

(b) ToucHING OF, OR INJURIES TO, PROPERTY.—It is unlawful for
anyone—

(1) other than an authorized employee, to touch or handle objects of
art or scientific or historical objects on exhibition within the specified
bwildings or grounds; or

(2) to step or climb on, remove, or in any way injure any object of

art, exhibit (including an exhibit animal), equipment, seat, wall, foun-
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tain, or other ervection or architectural feature, or any tree, shrub, plant,
or turf, within the specified buildings or grounds.
§6304. Additional regulations

(a) AUTHORITY TO PRESCRIBE ADDITIONAL REGULATIONS.—In addition

to the restrictions and requirements specified in sections 6302 and 6303 of
this title, the Secretary of the Smithsonian Institution, the Trustees of the Na-
tional Gallery of Art, and the Trustees of the John F. Kennedy Center for
the Performing Arts may prescribe for their respective agencies regulations
necessary for—
(1) the adequate protection of the specified buildings and grounds and
mdiwiduals and property in those buildings and grounds; and
(2) the maintenance of suitable order and decorum within the specified
buwildings and grounds, including the control of traffic and parking of
vehicles in the National Zoological Park and all other areas in the Dis-
trict of Columbia under their control.

(b) PUBLICATION IN FEDERAL REGISTER.—A regulation prescribed under
this section shall be published in the Federal Register and is not effective until
the expiration of 10 days after the date of publication.

§6305. Suspension of regulations

To allow authorized services, training programs, and ceremonies in the
specified buildings and grounds, the Secretary of the Smithsonian Institution,
the Trustees of the National Gallery of Art, and the Trustees of the John F.
Kennedy Center for the Performing Arts (or their designees) may suspend for
their respective agencies any of the prohibitions contained in sections 6302
and 6303 of this title as may be necessary for the occasion or circumstance
if—

(1) responsible officers have been appointed; and
(2) the Secretary of the Smithsonian Institution, the Trustees of the
National Gallery of Art, and the Trustees of the John F. Kennedy Center
Jor the Performing Arts (or their designees) determine that adequate ar-
rangements have been made—
(A) to maintain suitable order and decorum in the proceedings;
and
(B) to protect the specified buildings and grounds and persons
and property in those buildings and on those grounds.
§6306. Policing of buildings and grounds

(a) DESIGNATION OF EMPLOYEES AS SPECIAL POLICE.—Subject to section
5375 of title 5, the Secretary of the Smathsonian Institution, the Trustees of
the National Gallery of Art, and the Trustees of the John F. Kennedy Center
for the Performing Arts (or their designees) may designate employees of their

respective agencies as special police, without additional compensation, for
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duty in connection with the policing of their respective specified buildings

and grounds.

(b) POWERS.—The employees designated as special police under subsection

(a)—

(1) may, within the specified buildings and grounds, enforce, and
make arrests for violations of, sections 6302 and 6303 of this title, any
regulation prescribed under section 6304 of this title, federal or state law,
or any regqulation prescribed under federal or state law; and

(2) may enforce concurrently with the United States Park Police the
laws and regulations applicable to the National Capital Parks, and may
make arrests for violations of sections 6302 and 6303 of this title, within
the several areas located within the exterior boundaries of the face of the
curb lines of the squares within which the specified buildings and

grounds are located.

(¢) UNIFORMS AND OTHER EQUIPMENT.—The employees designated as spe-

cial police under subsection (a) may be provided, without charge, with uni-

Jorms and other equipment as may be necessary for the proper performance

of their duties, including badges, revolvers, and ammunition.
§6307. Penalties

(a) IN GENERAL.—

(1) PENALTY.—A person violating section 6302 or 6303 of this title,
or a requlation prescribed under section 6304 of this title, shall be fined
under title 18, imprisoned for not more than 60 days, or both.

(2) PROCEDURE.—Prosecution for an offense under this subsection
shall be in the Superior Court of the District of Columbia, by informa-
tion by the United States Attorney or an Assistant United States Attor-

ney.

(b) OFFENSES INVOLVING PROPERTY DAMAGE OVER $100.—

Sec.
6501.
0502.

(1) PENALTY.—If in the commission of a violation described in sub-
section (a), property is damaged in an amount exceeding $100, the pe-

rod of imprisonment for the offense may be not more than five years.

(2) VENUE AND PROCEDURE.
subsection shall be in the United States District Court for the District

Prosecution of an offense under this

of Columbia by indictment. Prosecution may be on information by the

United States Attorney or an Assistant United States Attorney if the de-

fendant, after being advised of the nature of the charge and of rights of

the defendant, waives in open court prosecution by indictment.
CHAPTER 65—THURGOOD MARSHALL FEDERAL
JUDICIARY BUILDING

Definition.
Thurgood Marshall Federal Judiciary Building.
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6503.  Commission for the Judiciary Office Building.
6504.  Lease of building.

6505.  Structural and mechanical care and security.
6506.  Allocation of space.

6507.  Account in Treasury.

§6501. Definition

In this chapter, the term “Chief Justice” means the Chief Justice of the
United States or the designee of the Chief Justice, except that when there is
a vacancy in the office of the Chief Justice, the most senior associate justice
of the Supreme Court shall be deemed to be the Chief Justice for purposes of
this chapter until the vacancy is filled.
§6502. Thurgood Marshall Federal Judiciary Building

(a) ESTABLISHMENT AND DESIGNATION.—There is a Federal Judiciary
Building in Washington, D.C., known and designated as the “Thurgood Mar-
shall Federal Judiciary Building”.

(b) TrrrE.—

(1) SQUARES 721 AND 722—Title to squares 721 and 722 remains in
the Federal Government.

(2) BurLDING.—Title to the Bwilding and other improvements con-
structed or otherwise made immediately reverts to the Government at the
expiration of not morve than 30 years from the effective date of the lease
agreement referred to in section 6504 of this title without payment of

any compensation by the Government.

(¢c) LIMITATIONS.

(1) SizE or BUILDING.—The Building (excluding parking facilities)

may not exceed 520,000 gross square feet in size above the level of Colum-
bia Plaza i the District of Columbia.

(2) Hercrr or BUILDING.—The height of the Building and other im-
provements shall be compatible with the height of surrounding Govern-
ment and historic buildings and conform to the provisions of the Act of
June 1, 1910 (ch. 263, 36 Stat. 452) (known as the Building Height Act
of 1910).

(3) DESIGN.—The Building and other improvements shall—

(A) be designed in harmony with historical and Government
bwildings in the vicinity;

(B) reflect the symbolic importance and historic character of the
United States Capitol and other bwildings on the United States
Capitol Grounds; and

(C) represent the dignity and stability of the Government.

(d) ApPROVAL OF CHIEF JUSTICE.

All final decisions regarding architec-
tural design of the Building are subject to the approval of the Chief Justice.
(¢) CHILLED WATER AND STEAM FrOM CAPITOL POWER PLANT.—If the

Building is connected with the Capitol Power Plant, the Architect of the Cap-
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itol shall furnish chilled water and steam from the Plant to the Building on
a revmbursable basis.

(f) CONSTRUCTION STANDARDS.—The Building and other improvements
constructed under this chapter shall meet all standards applicable to construc-
tion of a federal building.

(9) AcCOUNTING SYSTEM.—The Architect shall maintain an accounting
system for operation and maintenance of the Building and other improve-
ments which will allow accurate projections of the dates and cost of major
repairs, improvements, reconstructions, and replacements of the Building and
immprovements and other capital expenditures on the Building and improve-
ments.

(h) NONAPPLICABILITY OF CERTAIN LAWS.—

(1) BUILDING CODES, PERMITS, OR INSPECTION.—The Building is not
subject to any law of the District of Columbia relating to building codes,
permits, or inspection, including any such law enacted by Congress.

(2) TAXES.—The Building and other improvements constructed under
this chapter are not subject to any law of the District of Columbia relat-
g to real estate and personal property taxes, special assessments, or
other taxes, including any such law enacted by Congress.

§6503. Commission for the Judiciary Office Building

(a) ESTABLISHMENT AND MEMBERSHIP.—There is a Commission for the
Judiciary Office Building, composed of the following 13 members or their des-
1gnees:

(1) Two individuals appointed by the Chief Justice from among jus-
tices of the Supreme Court and other judges of the United States.

(2) The members of the House Office Building Commission.

(3) The majority leader and minority leader of the Senate.

(4) The Chairman and the ranking minority member of the Senate
Commattee on Rules and Administration.

(5) The Chairman and the ranking minority member of the Senate

Jommittee on Environment and Public Works.

(6) The Chairman and ranking minority member of the Committee on
Transportation and Infrastructure of the House of Representatives.

(b) QUORUM.—Seven members of the Commission is a quorum.

(¢) DuTIES.—The Commission 1is responsible for the supervision of the de-
sign, construction, operation, maintenance, structural, mechanical, and do-
mestic care, and security of the Thurgood Marshall Federal Judiciary Build-
ing. The Commaission shall prescribe regqulations to govern the actions of the
Architect of the Capitol under this chapter and to govern the use and occu-

pancy of all space in the Building.
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§6504. Lease of building

(a) LEASE AGREEMENT.—Under an agreement with the person selected to
construct the Thurgood Marshall Federal Judiciary Building, the Architect of
the Capitol shall lease the Building to carry out the objectives of this chapter.

(b) MINDMUM REQUIREMENTS OF LEASE AGREEMENT.—The agreement in-
cludes at a minimum the following:

(1) LiMIT ON LENGTH OF LEASE.—The Architect will lease the Build-
mg and other improvements for not more than 30 years from the effective
date of the agreement.

(2) RENTAL RATE.—The rental rate per square foot of occupiable space
for all space in the Bwilding and other vmprovements will be in the best
interest of the Federal Government and will carry out the objectives of
this chapter. The aggregate rental rate for all space in the Building and
other improvements shall produce an amount at least equal to the
amount necessary to amortize the cost of development of squares 721 and
722 an the District of Columbia over the life of the lease.

(3) AUTHORITY TO MAKE SPACE AVAILABLE AND SUBLEASE SPACE.—
The Architect may make space available and sublease space in the Build-
g and other improvements in accordance with section 6506 of this title.

(4) OTHER TERMS AND CONDITIONS.—The agreement contains terms
and conditions the Architect prescribes to carry out the objectives of this
chapter.

(¢) OBLIGATION OF AMOUNTS.—Obligation of amounts for lease payments
under this section may only be made—

(1) on an annual basis; and

(2) from the account described in section 6507 of this title.

§6505. Structural and mechanical care and security

(a) STRUCTURAL AND MECHANICAL CARE.—The Architect of the Capitol,
under the direction of the Commission for the Judiciary Office Building—

(1) is responsible for the structural and mechanical care and mainte-
nance of the Thurgood Marshall Federal Judiciary Building and im-
provements, including the care and maintenance of the grounds of the
Buwilding, i the same manner and to the same extent as for the struc-
tural and mechanical care and maintenance of the Supreme Court
Building under section 6111 of this title; and

(2) shall perform all other duties and work required for the operation
and domestic care of the Building and improvements.

(b) SECURITY.—

(1) CAPITOL POLICE.

The United States Capitol Police

(A) are responsible for all exterior security of the Building and

other improvements constructed under this chapter; and
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(B) may police the Building and other improvements, including
the interior and exterior, and may make arvests within the interior
and exterior of the Building and other tmprovements for any viola-
tion of federal or state law or the laws of the District of Columbia,
or any regulation prescribed under any of those laws.

(2) MARSHAL OF THE SUPREME COURT.—This chapter does not inter-
fere with the obligation of the Marshal of the Supreme Court to protect
Justices, officers, employees, or other personnel of the Supreme Court who
may occupy the Building and other improvements.

(3) REIMBURSEMENT.—The Architect shall transfer from the account
described in section 6507 of this title amounts necessary to reimburse the
United States Capitol Police for expenses tncurred in providing exterior
security under this subsection. The Capitol Police may accept amounts
the Architect tranmsfers under this paragraph. Those amounts shall be
credited to the appropriation account charged by the Capitol Police in
carrying out security duties.

§6506. Allocation of space
(a) PRIORITY.—

(1) JUDICIAL BRANCH.—Subject to this section, the Awrchitect of the
Capitol shall make available to the judicial branch of the Federal Gov-
ernment all space in the Thurgood Marshall Federal Judiciary Building
and other vmprovements constructed under this chapter. The space shall
be made available on a reimbursable basis and substantially in accord-
ance with the report referred to in section 3(b)(1) of the Judiciary Office
Building Development Act (Public Law 100-480, 102 Stat. 2330).

(2) OTHER FEDERAL GOVERNMENTAL ENTITIES.

The Architect may
make available to federal governmental entities which are not part of the
Judicial branch and which are not staff of Members of Congress or con-
gressional committees any space in the Building and other improvements
that the Chief Justice decides is not needed by the judicial branch. The
space shall be made available on a revmbursable basis.

(3) OTHER PERSONS.—If any space remains, the Architect may sub-
lease 1t pursuant to subsection (e), under the dirvection of the Commaission
for the Judiciary Office Building, to any person.

(b) SPACE FOR JUDICIAL BRANCH AND OTHER FEDERAL (GOVERNMENTAL
ENTITIES—Space made available under subsection (a)(1) or (2) is subject
to—

(1) terms and conditions necessary to carry out the objectives of this
chapter; and

(2) reimbursement at the rate established under section 6504(D)(2) of

this title plus an amount necessary to pay each year for the cost of ad-
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manistering the Building and other improvements (including the cost of
operation, maintenance, rehabilitation, security, and structural, mechan-
tcal, and domestic care) that is attributable to the space, with the
amount to be determined by the Architect and—
(A) in the case of the judicial branch, the Director of the Admin-
istrative Office of the United States Courts; or
(B) in the case of any federal governmental entity not a part of
the judicial branch, the entity.
(¢) SPACE FOR JUDICIAL BRANCH.—

(1) ASSIGNMENT OF SPACE WITHIN JUDICIAL BRANCH.—The Director
may assign space made available to the judicial branch under subsection
(a)(1) among offices of the judicial branch as the Director considers ap-
propriate.

(2) VACATING OCCUPIED SPACE.

When the Chief Justice notifies the
Avrchitect that the judicial branch requires additional space in the Build-
ing and other improvements, the Architect shall accommodate those re-
quirements within 90 days after the date of the notification, except that
if the space was made available to the Administrator of General Services,
it shall be vacated expeditiously by not later than a date the Chief Jus-
tice and the Admanistrator agree on.

(3) UNOCCUPIED SPACE.—The Chief Justice has the right of first re-
fusal to use unoccupied space in the Building to meet the needs of the
Judicial branch.

(d) LEASE BY ARCHITECT.—

(1) AUTHORITY TO LEASE.—Subject to approval by the Committees on
Appropriations of the House of Representatives and the Senate, the
House Office Building Commission, and the Committee on Rules and
Administration of the Senate, the Architect may lease and occupy not
more than 75,000 square feet of space in the Building.

(2) PAYMENTS.—Payments under the lease shall be made on vouchers
the Architect approves. Necessary amounts may be appropriated—

(A) to the Architect to carry out this subsection, including
amounts for acquiring and installing furniture and furnishings;
and

(B) to the Sergeant at Arms of the Senate to plan for, acquire,
and install telecommunications equipment and services for the Ar-
chitect with respect to space leased under this subsection.

(e) SUBLEASED SPACE.—

(1) RENTAL RATE.

Space subleased by the Architect under subsection
(a)(3) is subject to reimbursement at a rate which is comparable to pre-

vatling rental rates for similar facilities in the area but not less than
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the rate established under section 6504(D)(2) of this title plus an amount
the Architect and the person subleasing the space agree is necessary to
pay each year for the cost of administering the Building (including the
cost of operation, maintenance, rehabilitation, security, and structural,
mechanical, and domestic care) that is attributable to the space.

(2) LIMITATION.—A sublease under subsection (a)(:3) must be compat-
wble with the dignity and functions of the judicial branch offices housed
wm the Building and must not unduly interfere with the activities and
operations of the judicial branch agencies housed in the Building. Sec-
tions 5104(c) and 5108 of this title do not apply to any space in the
Building and other tmprovements subleased to a non-Government tenant
under subsection (a)(3).

(3) COLLECTION OF RENT.—The Architect shall collect rent for space
subleased under subsection (a)(3).

Amounts recetved under

subsection (a)(3) (including lease payments and reimbursements) shall be de-

posited in the account described in section 6507 of this title.

§6507. Account in Treasury

(a) ESTABLISHMENT AND CONTENTS OF SEPARATE ACCOUNT.—There is a

separate account in the Treasury. The account includes all amounts deposited

wmn the account under section 6506(f) of this title and amounts appropriated

to the account. However, the appropriated amounts may not be more than
£2,000,000.
(b) USE OF AMOUNTS.—Amounts in the account are available to the Archi-

tect of the Capitol—

(1) for paying expenses for structural, mechanical, and domestic care,
maintenance, operation, and utilities of the Thurgood Marshall Federal
Judiciary Building and other improvements constructed under this chap-
ter;

(2) for revmbursing the United States Capitol Police for expenses in-
curred in providing exterior security for the Building and other improve-
ments;

(3) for making lease payments under section 6504 of this title; and

(4) for necessary personnel (including consultants).

CHAPTER 67—PENNSYLVANIA AVENUE DEVELOPMENT
SUBCHAPTER I—TRANSFER AND ASSIGMENT OF RIGHTS, AUTHORITIES, TITLE,

Sec.

6701.
6702.

6711.
0712.
6713.

AND INTERESTS

Transfer of rights and authorities of Pennsylvania Avenue Development Corporation.
Transfer and assignment of rights, title, and interests in property.

SUBCHAPTER II—PENNSYLVANIA AVENUE DEVELOPMENT
Definition.
Powers of other agencies and instrumentalities in the development area.
Certification of new construction.
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Relocation services.
Coordination with District of Columbia.
Reports.
SUBCHAPTER III—FEDERAL TRIANGLE DEVELOPMENT
Definitions.
Federal Triangle development area.
Federal Triangle property.
Ronald Reagan Building and International Trade Center.

SUBCHAPTER I—TRANSFER AND ASSIGMENT OF RIGHTS,
AUTHORITIES, TITLE, AND INTERESTS

§6701. Transfer of rights and authorities of Pennsylvania

Avenue Development Corporation

(a) IN GENERAL.—The Administrator of General Services—

(b) USE OF AMOUNTS AND INCOME.

(1) may make and perform transactions with an agency or instrumen-
tality of the Federal Government, a State, the District of Columbia, or
any person as necessary to carry out the trade center plan at the Federal
Triangle Project; and

(2) has all the rights and authorities of the former Pennsylvania Ave-
nue Development Corporation with regard to property transferred from
the Corporation to the General Services Administration in fiscal year

1996.

(1) ACTIVITIES ASSOCIATED WITH TRANSFERRED RESPONSIBILITIES.—
The Administrator may use amounts transferred from the Corporation
or income earned on Corporation property for activities associated with
carrying out the responsibilities of the Corporation transferred to the Ad-
manistrator. Any income earned after October 1, 1998, shall be deposited
to the Federal Buildings Fund to be available for the purposes authorized
under this subchapter, notwithstanding section 592(c)(1) of this title.

(2) EXCESS AMOUNTS OR INCOME.—Any amounts or income the Ad-
mainastrator considers excess to the amount needed to fulfill the respon-
sibilities of the Corporation transferred to the Administrator shall be ap-
plied to any outstanding debt the Corporation incurred when acquiring
real estate, except debt associated with the Ronald Reagan Building and

International Trade Center.

(¢) PAYMENT TO DISTRICT OF COLUMBIA.—With respect to real property

transferred from the Corporation to the Admainistrator under section 6702 of

this title, the Administrator shall pay to the District of Columbia government,

m the same way as previously paid by the Corporation, an amount equal

to the amount of real property tax which would have been payable to the gov-

ernment beginning on the date the Corporation acquired the real property if

legal title to the property had been held by a private citizen on that date and

during all periods to which that date relates.
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§6702. Transfer and assignment of rights, title, and interests
in property
(a) IN GENERAL.—

(1) LEASES, COVENANTS, AGREEMENTS, AND EASEMENTS.—As pro-
vided in this section, the General Services Administration, the National
Capital Planning Commaission, and the National Park Service have the
rights, title, and interest of the Pennsylvania Avenue Development Cor-
poration in and to all leases, covenants, agreements, and easements the
Corporation executed before April 1, 1996, in carrying out its powers
and duties under the Pennsylvania Avenue Development Corporation Act
of 1972 (Public Law 92-578, 86 Stat. 1266) and the Federal Triangle
Development Act (Public Law 100-113, 101 Stat. 735).

(2) PROPERTY.—The Administration has the rights, title, and interest
of the Corporation in and to all property held in the name of the Cor-
poration, except as provided in subsection (c).

(b) GENERAL SERVICES ADMINISTRATION.—

(1) RESPONSIBILITIES.

The responsibilities of the Corporation trans-
ferred to the Administration under subsection (a) include—

(A) the collection of revenue owed the Federal Government as a
result of real estate sales or lease agreements made by the Corpora-
tion and private parties, including—

(i) the Willard Hotel property on Square 225;
(i1) the Gallery Row project on Square 457;
(i11) the Lansburgh’s project on Square 431; and

(i) the Market Square North project on Square 407;

(B) the collection of sale or lease revenue owed the Government
Jrom the sale or lease before April 1, 1996, of two undeveloped sites
owned by the Corporation on Squares 457 and 406;

(C) the application of collected revenue to repay Treasury debt
the Corporation incurred when acquiring real estate;

(D) performing financial audits for projects in which the Cor-
poration has actual or potential revenue expectation, as identified
mn subparagraphs (A) and (B), in accordance with procedures de-
seribed in applicable sale or lease agreements;

(E) the disposition of real estate properties which are or become
avatlable for sale and lease or other uses;

(F) payment of benefits in accordance with the Uniform Reloca-
tion Assistance and Real Property Acquisition Policies Act of 1970
(42 U.S.C. 4601 et seq.) to which persons in the project area squares
are entitled as a rvesult of the Corporation’s acquisition of real es-

tate; and
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(G) carrying out the responsibilities of the Corporation under
subchapter III and the Federal Triangle Development Act (Public
Law 100-113, 101 Stat. 735), including responsibilities for man-
aging assets and liabilities of the Corporation under subchapter ITI
and the Act.

(2) POWERS.—In carrying out the responsibilities of the Corporation

transferred under this section, the Administrator of General Services

may—

(A) acquire land, vmprovements, and property by purchase, lease
or exchange, and sell, lease, or otherwise dispose of any property,
as necessary to complete the development plan developed under sec-
tion 5 of the Pennsylvania Avenue Development Corporation Act of
1972 (Public Law 92-578, 86 Stat. 1269) if a notice of intention
to carry out the acquisition or disposal is first transmitted to the
Commuttee on Transportation and Infrastructure and the Com-
mittee on Appropriations of the House of Representatives and the
Commattee on Environment and Public Works and the Committee
on Appropriations of the Senate and at least 60 days elapse after
the date of the transmission;

(B) modify the plan referred to in subparagraph (A) if the modi-
Sication s first transmitted to the Committee on Transportation
and Infrastructure and the Committee on Appropriations of the
House of Representatives and the Commattee on Environment and
Public Works and the Committee on Appropriations of the Senate
and at least 60 days elapse after the date of the transmission;

(C) maintain any existing Corporation insurance programs;

(D) make and perform transactions with an agency or instru-
mentality of the Federal Government, a State, the District of Co-
lumbia, or any person as necessary to carry out the responsibilities
of the Corporation under subchapter III and the Federal Triangle
Development Act (Public Law 100-113, 101 Stat. 735);

(E) request the Council of the District of Columbia to close any
alleys necessary for the completion of development in Square 457;
and

(F) use all of the amount transferred from the Corporation or in-
come earned on Corporation property to complete any pending de-

velopment projects.

(¢) NATIONAL PARK SERVICE.—

(1) ProrPERTY.—The National Park Service has the right, title, and

interest in and to the property located in the Pennsylvania Avenue Na-

tional Historic Site, including the parks, plazas, sidewalks, special light-
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ing, trees, sculpture, and memorials, depicted on a map entitled “Penn-
sylvania Avenue National Historic Park”™, dated June 1, 1995, and
numbered 840-82441. The map shall be on file and available for public
inspection in the offices of the Service.

(2) RESPONSIBILITIES.—The Service is responsible for management,
administration, maintenance, law enforcement, visitor services, resowrce
protection, interpretation, and historic preservation at the Site.

(3) SPECIAL EVENTS, FESTIVALS, CONCERTS, OR PROGRAMS.—The
Service may—

(A) make transactions with an agency or instrumentality of the
Government, a State, the District of Columbia, or any person as
considered necessary or appropriate for the conduct of special
events, festivals, concerts, or other art and cultwral programs at the
Site; or

(B) establish a nonprofit foundation to solicit amounts for those
activities.

(4) JURISDICTION OF DISTRICT OF COLUMBIA.—Jurisdiction of Penn-
sylvania Avenue and all other roadways from curb to curb remains with
the District of Columbia but vendors are not permitted to occupy street
space except during temporary special events.

(d) NATIONAL CAPITAL PLANNING ComMMiISSION.—The National Capital
Planning Commission 1is responsible for ensuring that development in the
Pennsylvania Avenue area is carried out in accordance with the Pennsyl-
vania Avenue Development Corporation Plan—1974.

SUBCHAPTER II—PENNSYLVANIA AVENUE DEVELOPMENT
§6711. Definition

In this subchapter, the term “development area” means the area to be devel-
oped, maintarned, and used in accordance with this subchapter and the Penn-
sylvania Avenue Development Corporation Act of 1972 (Public Law 92-578,
86 Stat. 1266) and is the area bounded as follows:

Beginning at a point on the southwest corner of the intersection of Fif-
teenth Street and E Street Northwest;

thence proceeding east along the southern side of E Street to the south-
west corner of the intersection of Thirteenth Street and Pennsylvania Av-
enue Northwest;

thence southeast along the southern side of Pennsylvania Avenue to a
point being the southeast corner of the intersection of Pennsylvania Ave-
nue and Third Street Northwest;

thence north along the eastern side of Third Street to the northeast cor-

ner of the intersection of C' Street and Third Street Northwest;
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thence west along the northern side of C Street to the northeast corner
of the intersection of C Street and Sixth Street Northwest;
thence north along the eastern side of Sixth Street to the northeast cor-
ner of the intersection of E Street and Sixth Street Northwest;
thence west along the northern side of Il Street to the northeast corner
of the intersection of E Street and Seventh Street Northwest;
thence north along the eastern side of Seventh Street to the northeast
corner of the intersection of Seventh Street and F Street Northwest;
thence west along the northern side of F Street to the northwest corner
of the intersection of I Street and Ninth Street Northwest;
thence south along the western side of Ninth Street to the northwest
corner of the intersection of Ninth Street and E Street Northwest;
thence west along the northern side of E Street to the northeast corner
of the intersection of K Street and Thirteenth Street Northwest;
thence north along the eastern side of Thirteenth Street to the north-
east corner of the intersection of F Street and Thirteenth Street North-
west;
thence west along the northern side of F Street to the northwest corner
of the intersection of I Street and Fifteenth Street Northwest;
thence north along the western side of Fifteenth Street to the northwest
corner of the intersection of Pennsylvania Avenue and Fifteenth Street
Northwest;
thence west along the southern side of Pennsylvania Avenue to the
southeast corner of the intersection of Pennsylvania Avenue and East
Executive Avenue Northwest;
thence south along the eastern side of East Executive Avenue to the
itersection of South Executive Place and E Street Northwest;
thence east along the southern side of E Street to the point of begin-
ning.
§6712. Powers of other agencies and instrumentalities in the
development area
This subchapter and the Pennsylvania Avenue Development Corporation
Aect of 1972 (Public Law 92-578, 86 Stat. 1266) do not preclude other agen-
cies or instrumentalities of the Federal Government or of the District of Co-
lumbia from exercising any lawful powers in the development area consistent
with the development plan described in section 5(a) of the Act (86 Stat. 1269)
or the provisions and purposes of this subchapter and the Act. However, the
agency or instrumentality shall not release, modify, or depart from any fea-
ture or detail of the development plan without the prior approval of the Ad-

manistrator of General Services.
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§6713. Certification of new construction

New construction (including substantial remodeling, conversion, rebuilding,
enlargement, extension, or major structural improvement of existing building,
but not including ordinary maintenance or remodeling or changes necessary
to continue occupancy) shall not be authorized or conducted within the devel-
opment area except on prior certification by the Administrator of General
Services that the construction is, or may reasonably be expected to be, con-
sistent with the carrying out of the development plan described in section 5(a)
of the Pennsylvania Avenue Development Corporation Act of 1972 (Public
Law 92-578, 86 Stat. 1269).
$§6714. Relocation services

(a) USE oF DISTRICT OF COLUMBIA GOVERNMENT.—The Administrator of
General Services may use the services of the District of Columbia government
m the administration of a relocation program pursuant to the Uniform Relo-
cation Assistance and Real Property Acquisition Policies Act of 1970 (42
URS.C. 4601 et seq.). The Admanistrator shall reimburse the government for
the cost of the services.

(b) COORDINATION OF RELOCATION PROGRAMS.—AIl relocation services
performed by or on behalf of the Administrator shall be coordinated with the
District of Columbia’s central relocation programs.

(¢) PREFERENTIAL RIGHTS OF DISPLACED OWNERS AND TENANTS.—An
owner or tenant of real property whose residence or business is terminated
as a result of acquisitions made pursuant to this subchapter or the Pennsyl-
vania Avenue Development Corporation Act of 1972 (Public Law 92-578, 86
Stat. 1266) shall be granted a preferential right to lease or purchase from the
Administrator similar real property as may become available for a similar
use. The preferential right is limited to the parties in interest and is not
transferable or assignable.

§6715. Coordination with District of Columbia

(a) LOCAL NEEDS, INITIATIVE, AND PARTICIPATION.—In carrying out the
purposes of this subchapter and the Pennsylvania Avenue Development Cor-
poration Act of 1972 (Public Law 92-578, 86 Stat. 1266), the Administrator
of General Services shall—

(1) consult and cooperate with District of Columbia officials and com-
munity leaders at the earliest practicable time;

(2) give primary consideration to local needs and desires and to local
and regional goals and policies as expressed in wrban renewal, commu-
nity renewal, and comprehensive land use plans and regional plans; and

(3) foster local initiative and participation in connection with the

planning and development of projects.
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(b) ComPLIANCE WITH LOCAL REQUIREMENTS.—To the extent the Admin-
istrator constructs, rehabilitates, alters, or improves any project under this
subchapter, the Administrator shall comply with all District of Columbia
laws, ordinances, codes, and regulations. Section 8722(d) of this title applies
to all construction, rehabilitation, alteration, and improvement of all buwild-
ings by the Administrator under this subchapter. Construction, rehabilitation,
alteration, and improvement of any project by non-Federal Government
sources 1s subject to the District of Columbia Official Code and zoning regula-
tions.

§6716. Reports

(a) REPORTS TO PRESIDENT AND CONGRESS.—The Administrator of Gen-
eral Services shall transmit comprehensive and detailed reports of the Admin-
istrator’s operations, activities, and accomplishments under this subchapter to
the President and Congress. The Administrator shall transmit a report to the
President each January and to the President and Congress at other times that
the Administrator considers desirable.

(b) PROTECTION AND ENHANCEMENT OF SIGNIFICANT HISTORIC AND AR-
CHITECTURAL VALUES.—A report under subsection (a) shall include a de-
tailed discussion of the actions the Admanistrator has taken in the reporting
period to protect and enhance the significant historic and architectural values
of structures within the boundaries of the Administrator’s jurisdiction under
this subchapter and shall indicate similar actions the Admainistrator plans to
take and issues the Administrator anticipates dealing with during the upcom-
g fiscal year related to historic and architectural preservation. The report
shall indicate the degree to which public concern has been considered and in-
corporated into decisions the Admainistrator made relative to historic and ar-
chitectural preservation.

SUBCHAPTER III—FEDERAL TRIANGLE DEVELOPMENT
§6731. Definitions
In this subchapter—
(1) FEDERAL TRIANGLE DEVELOPMENT AREA.—The term “Federal
Triangle development area’ means the area bounded as follows:
Beginning at a point on the southwest corner of the intersection
of Fourteenth Street and Pennsylvania Avenue (formerly E Street),
Northwest;
thence south along the western side of Fourteenth Street to the
northwest corner of the intersection of Fourteenth Street and Con-
stitution Avenue, Northwest;
thence east along the northern side of Constitution Avenue to the
northeast corner of the intersection of Twelfth Street and Constitu-

tion Avenue, Northwest;
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thence north along the eastern side of Twelfth Street and Con-
stitution Avenue, Northwest;

thence north along the eastern side of Twelfth Street to the south-
east corner of the intersection of Twelfth Street and Pennsylvania
Avenue, Northwest;

thence west along the southern side of Pennsylvania Avenue to the
point of beginning.

(2) FEDERAL TRIANGLE PROPERTY.—The term “Federal Triangle
property” means—

(A) the property owned by the Federal Government in the Dis-
trict of Columbia, known as the “Great Plaza” site, which consists
of squares 256, 257, 258, parts of squares 259 and 260, and adja-
cent closed rights-of-way as shown on plate 1V of the King Plats of
1803 located in the Office of the Surveyor of the District of Colum-
bia; and

(B) except for purposes of section 6733(a) of this title, any prop-
erty the Pennsylvania Avenue Development Corporation acquired
under section 3(b) of the Federal Triangle Development Act (Public
Law 100-113, 101 Stat. 736).

§6732. Federal Triangle development area

The Federal Triangle development area is deemed to be part of the develop-
ment area described in section 6711 of this title. The Administrator of Gen-
eral Services has the same authority over the Federal Triangle development
area as over the development area described in section 6711.
§6733. Federal Triangle property

(a) TrrLE—Title to the Federal Triangle property reverts to the Adminis-
trator of General Services not later than the date on which ownership of the
Ronald Reagan Building and International Trade Center vests in the Federal

Government.

(b) NONAPPLICABILITY OF CERTAIN LAWS.

(1) BUILDING PERMITS AND INSPECTION.—For purposes of develop-

ment of the Federal Triangle property, the person selected to develop the

property is not subject to any state or local law relating to building per-
mats and inspection.

(2) TAXES AND ASSESSMENTS.—The property and improvements to

the property are not subject to real and personal property taxation or

to special assessments.
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§6734. Ronald Reagan Building and International Trade

Center
(a) ESTABLISHMENT AND DESIGNATION.—The building constructed on the
Federal Triangle property shall be known and designated as the Ronald
Reagan Building and International Trade Center.
(b) TITLE.

may own the Building for not more than 35 years from the date construction

The person selected to develop the Federal Triangle property

of the Building began. The title to the Building shall be in the Administrator
of General Services from the date title to the Federal Triangle property reverts
to the Admainistrator.

(¢) LIMITATIONS.—

(1) SizE or BUILDING.—The Building (including parking facilities)
may not exceed 3,100,000 gross square feet in size.

(2) Heigirr or BUILDING.—The hewght of the Building shall be com-
patible with the height of surrounding Federal Government buildings.

(3) DESIGN.—The Building shall—

(A) be designed in harmony with historical and Government
bwildings in the vicinity;

(B) reflect the symbolic importance and historic character of
Pennsylvania Avenue and the Nation’s Capital; and

(C) represent the dignity and stability of the Government.

(d) CONSTRUCTION STANDARDS.—The Building shall meet all standards
applicable to construction of a federal building.

(e) ACCOUNTING SYSTEM.—The Administrator shall maintain an account-
g system for operation and maintenance of the Building which will allow
accurate projections of the dates and cost of major repairs, improvements, re-
constructions, and replacements of the Building and other capital expendi-
tures on the Building. The Administrator shall act as necessary to ensure that
amounts are available to cover the projected cost and expenditures.

(f) LEASE OF BUILDING.—

(1) LEASE AGREEMENT.—Under an agreement with the person selected
to construct the Ronald Reagan Building and International Trade Cen-
ter, the Admanistrator shall lease the Building for federal office space
and the international cultural and trade center space.

(2) MINIMUM REQUIREMENTS OF LEASE AGREEMENT.—The agreement
mcludes at a minvmum the following:

(A) LIMIT ON LENGTH OF LEASE.—The Administrator will lease
the Buwilding for the period of time that the person selected to con-
struct the Building owns the Building.

(B) RENTAL rRATE.—The rental rate per square foot of occupiable

space for all space in the Building will be in the best interest of
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the Government and will carry out the objectives of this subchapter
and the Federal Triangle Development Act (Public Law 100-113,
101 Stat. 735). The aggregate rental rate for all space in the Build-
g shall produce an amount at least equal to the amount necessary
to amortize the cost of development of the Federal Triangle property
over the life of the lease.

(C) OBLIGATION OF AMOUNTS.—Obligation of amounts from the
Federal Buwilding Fund shall only be made on an annual basis to
meet lease payments.

(3) AUTHORIZATION TO OBLIGATE AMOUNTS.—Amounts may be obli-
gated as described in paragraph (2)(C).
CHAPTER 69—UNION STATION REDEVELOPMENT

SUBCHAPTER I—UNION STATION COMPLEX
Sec.
6901.  Definition.
6902.  Assignment of right, title, and interest in the Union Station complex to the Secretary
of Transportation.
6903.  Agreements and contracts.
6904.  Acquisition, maintenance, and use of property.
6905.  Service on board of directors of Union Station Redevelopment Corporation.
6906.  Union Station Fund.
6907.  Use of other appropriated amounts.
6908.  Parking facility.
6909.  Supplying steam or chilled water to Union Station comple.
6910.  Authorization of appropriations.

SUBCHAPTER II—NATIONAL VISITOR FACILITIES ADVISORY COMMISSION

6921.  Establishment, composition, and meetings.
6922.  Duties.

6923.  Compensation and expenses.

6924.  Reports and recommendations.

SUBCHAPTER I—UNION STATION COMPLEX
§6901. Definition
In this subchapter, the term “Union Station complex™ means real property,
air rights, and improvements the Secretary of the Interior leased under sec-
tions 101—-110 of the National Visitors Center Facilities Act of 1968 (Public
Law 90-264, 82 Stat. 43) and property acquired and improvements made in
accordance with this subchapter.
§6902. Assignment of right, title, and interest in the Union
Station complex to the Secretary of Transportation
The Secretary of Transportation has the right, title, and interest in and
to the Union Station complex, including all agreements and leases made
under sections 101—-110 of the National Visitors Center Facilities Act of 1968
(Public Law 90-264, 82 Stat. 43). To the extent the Secretary of Transpor-
tation and the Secretary of the Interior agree, the Secretary of the Interior

may lease space for visitor services.
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§6903. Agreements and contracts

The Secretary of Transportation may make agreements and contracts, ex-
cept an agreement or contract to sell property rights at the Union Station
complex, with a person, a federal, regional, or local agency, or the Architect
of the Capitol that the Secretary considers necessary or desirable to carry out
the purposes of this subchapter.

§6904. Acquisition, maintenance, and use of property

(a) AcQUISITION.—The Secretary of Transportation may acquire for the
Federal Government an interest in real property (including easements or res-
ervations) and any other property interest (including contract rights) in or
relating or adjacent to the Union Station complex that the Secretary con-
siders mecessary to carry out the purposes of this subchapter.

(b) MAINTENANCE AND USE.—The Secretary may maintain, use, operate,
manage, and lease, either dirvectly, by contract, or through development agree-
ments, any property interest the Secretary holds or acquires for the Govern-
ment under this subchapter in the manner and subject to the terms, condi-
tions, covenants, and easements that the Secretary considers necessary or de-
sirable to carry out the purposes of this subchapter.

§6905. Service on board of directors of Union Station Rede-
velopment Corporation

To further the rehabilitation, redevelopment, and operation of the Union
Station complex, the Secretary of Transportation and the Administrator of
the Federal Railroad Admanistration may serve as ex officio members of the
board of directors of the Union Station Redevelopment Corporation.

§6906. Union Station Fund

(a) ESTABLISHMENT.—There is a special deposit account in the Treasury
known as the “Union Station Fund”, which shall be administered as a revolv-
g fund.

(b) CONTENT.—The account shall be credited with receipts of the Secretary
of Transportation from activities authorized by this subchapter.

(¢) USE OF AMOUNTS.—The Secretary may use income and proceeds re-
cewed from activities authorized by this subchapter, including operating and
leasing income and payments made to the Federal Government under develop-
ment agreements, to pay expenses the Secretary incurs in carrying out the
purposes of this subchapter, including construction, acquisition, leasing, oper-
ation, and maintenance expenses and payments made to developers under de-
velopment agreements.

(d) AVAILABILITY OF AMOUNTS.—The balance in the account is available
m amounts specified in annual appropriation laws for making expenditures

authorized by this subchapter.
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§6907. Use of other appropriated amounts

(a) WAIVER oF COST SHARING REQUIREMENT.—The Secretary of Trans-
portation may use amounts appropriated under section 24909(a)(2)(A) of
title 49 to carry out the purposes of this subchapter.

(b) BAN ON USING AMOUNTS FOR HELIPORT.—Amounts appropriated
under section 24909 of title 49 may not be used for design, construction, or
operation of a heliport at or near Union Station.

§6908. Parking facility

(a) TrrLE—The Federal Government has the right, title, and interest in
and to the parking facility at Union Station.

(b) FErs.—The rate of fees charged for use of the facility may exceed the
rate required for maintenance and operation of the facility. The rate shall
be established in a manner that encourages use of the facility by rail pas-
sengers and participants in activities in the Union Station complex and area.
§6909. Supplying steam or chilled water to Union Station

complex

The Avrchitect of the Capitol may make agreements with the Secretary of
Transportation to furnish steam, chilled water, or both from the Capitol
Power Plant to the Union Station complex, at no expense to the legislative
branch.

§6910. Authorization of appropriations

Amounts necessary to meet lease and other obligations, including mainte-
nance requirements, incurred by the Secretary of the Interior and assigned
to the Secretary of Transportation wnder this subchapter may be appro-
priated to the Secretary of Transportation.

SUBCHAPTER II—NATIONAL VISITOR FACILITIES ADVISORY
COMMISSION

§6921. Establishment, composition, and meetings

(a) ESTABLISHMENT.—There 1is a National Visitor Facilities Advisory
Commission.
(b) COMPOSITION.—
(1) MEMBERSHIP.—The Commassion is composed of—
(A) the Secretary of the Interior;
(B) the Administrator of General Services;
(C) the Secretary of the Smithsonian Institution;
(D) the Chairman of the National Capital Planning Commission;
(E) the Chairman of the Commaission of Fine Arts;
(F) six Members of the Senate, three from each party, to be ap-

pointed by the President of the Senate;
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(G) six Members of the House of Representatives, three from each
party, to be appointed by the Speaker of the House of Representa-
tives; and

(H) three individuals appointed by the President, at least two of
whom shall not be officers of the Federal Government, and one mem-
ber of whom shall be a representative of the District of Columbia
government.

(2) CHAIRMAN.—The Secretary of the Interior serves as the Chairman

of the Commission.

(3) SERVICE OF NON-FEDERAL MEMBERS.—Non-federal members serve
at the pleasure of the President.

(¢) MEETINGS.—The Commission shall meet at the call of the Chairman.
§6922. Duties

(a) IN GENERAL.—The National Visitor Facilities Advisory Commission
shall—

(1) conduct continuing investigations and studies of sites and plans
to provide additional facilities and services for visitors and students
coming to the Nation’s Capital; and

(2) advise the Secretary of the Interior and the Administrator of Gen-
eral Services on the planning, construction, acquisition, and operation
of those visitor facilities.

(b) STAFF AND FACILITIES.—The Director of the National Park Service,
m consultation with the Administrator, shall provide the necessary staff and
Jacilities to assist the Commission in carrying out its duties under this sub-
chapter.

§6923. Compensation and expenses

Members of the National Visitor Facilities Advisory Commission who are
not officers or employees of the Federal Government or the government of the
District of Columbia are entitled to receive compensation under section 3109
of title 5 and expenses under section 5703 of title 5.

§6924. Reports and recommendations

The National Visitor Facilities Advisory Commission shall report to the
Secretary of the Interior and the Administrator of General Services the results
of its studies and investigations. A report recommending additional fucilities
Jor visitors shall include the Commission’s recommendations as to sites for the
Jacilities to be provided, preliminary plans, specifications, and architectural
drawings for the facilities, and the estimated cost of the recommended sites

and facilities.
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PART D—PUBLIC BUILDINGS, GROUNDS, AND PARKS

Sec.
8101.  Supervision of public buildings and grounds in District of Columbia not otherwise pro-
vided for by law.
8102.  Protection of Federal Government buildings in District of Columbia.
8103.  Application of District of Columbia laws to public buildings and grounds.
8104.  Regulation of private and semipublic buildings adjacent to public buildings and grounds.
8105.  Approval by Administrator of General Services.
8106.  Buildings on reservations, parks, or public grounds.
8107.  Advertisements and sales in or around Washington Monument.
8108.  Use of public buildings for public ceremonies.
SUBCHAPTER II—JURISDICTION
8121.  Improper appropriation of streets.
8122.  Jurisdiction over portion of Constitution Avenue.
8123.  Record of transfer of jurisdiction between Director of National Park Service and Mayor
of District of Columbia.
8124.  Transfer of jurisdiction between Federal and District of Columbia authorities.
8125.  Public spaces resulting from filling of canals.
8126.  Temporary occupancy of Potomac Park by Secretary of Agriculture.
8127.  Part of Washington Aqueduct for playground purposes.
SUBCHAPTER ITII—SERVICES FOR FACILITIES
8141.  Contract to rent buildings in the District of Columbia not to be made until appropriation
enacted.
8142. Rent of other buildings.
8143. Heat.
8144.  Delivery of fuel for use during enswing fiscal year.
SUBCHAPTER IV—MISCELLANEOUS
8161.  Reservation of parking spaces for Members of Congress.
8162.  Ailanthus trees prohibited.
8163.  Use of greenhouses and nursery for trees, shrubs, and plants.
8164. E. Barrett Prettyman United States Courthouse.
8165.  Services for Office of Personnel Management.

IN THE DISTRICT OF COLUMBIA
CHAPTER 81—ADMINISTRATIVE
SUBCHAPTER I—GENERAL

SUBCHAPTER I—GENERAL

© 00 N o O b

§8101. Supervision of public buildings and grounds in Dis-
trict of Columbia not otherwise provided for by law

(a) IN GENERAL—Under regulations the President prescribes, the Admin-
istrator of General Services shall have charge of the public buildings and
grounds in the District of Columbia, except those buildings and grounds
which otherwise are provided for by law.

(b) NoricE oF UNLAWFUL OCCUPANCY.—If the Administrator, or the offi-
cer under the direction of the Admainistrator who is in immediate charge of
those public buildings and grounds, decides that an indiwidual is unlawfully
occupying any part of that public land, the Administrator or officer in charge
shall notify the United States marshal for the District of Columbia in writing
of the unlawful occupation.

(¢) EJECTION OF TRESPASSER.—The marshal shall have the trespasser
ejected from the public land and shall restore possession of the land to the

officer charged by law with the custody of the land.

*HR 2068 RH



© 00 N O o B~ WN B

-bwwwwwgwwwwl\)l\)r\ll\)l\)r\)l\)l\)r\)l\)lﬂHI—‘I—‘HI—‘I—‘HI—‘H
O © 0 N O O W NP, O O© 00 ~NO O D WNPEFP OOV oo NO Ol A WDN P O

171

§8102. Protection of Federal Government buildings in Dis-
trict of Columbia
The Attorney General and the Secretary of the Treasury may prohibit—
(1) a vehicle from parking or standing on a street or roadway adja-
cent to a building in the District of Columbia—
(A) at least partly owned or possessed by, or leased to, the Fed-
eral Government; and
(B) used by law enforcement authorities subject to their jurisdic-
tion; and
(2) a person or entity from conducting business on property imme-
diately adjacent to a building described in paragraph (1).
§8103. Application of District of Columbia laws to public
buildings and grounds
(a) APPLICATION OF LAWS.—Laws and regulations of the District of Co-
lumbia for the protection of public or private property and the preservation
of peace and order are extended to all public buildings and public grounds

belonging to the Federal Government in the District of Columbia.

(b) PENALTIES.—A person shall be fined under title 18, imprisoned for not
more than six months, or both if the person—
(1) is guilty of disorderly and unlawful conduct in or about those pub-
lic buildings or public grounds;
(2) willfully injures the buildings or shrubs;
(3) pull downs, impairs, or otherwise ijures any fence, wall, or other
enclosure;
(4) injures any sink, culvert, pipe, hydrant, cistern, lamp, or bridge;
or
(5) removes any stone, gravel, sand, or other property of the Govern-
ment, or any other part of the public grounds or lots belonging to the
Government in the District of Columbia.
§8104. Regulation of private and semipublic buildings adja-
cent to public buildings and grounds
(a) FACTORS FOR DEVELOPMENT.—In view of the provisions of the Con-
stitution respecting the establishment of the seat of the National Government,
the duties it imposed on Congress in connection with establishing the seat of
the National Government, and the solicitude shown and the efforts exerted by
President Washington in the planning and development of the Capital City,
the development should proceed along the lines of good order, good taste, and
with due regard to the public interests involved, and a reasonable degree of
control should be exercised over the architecture of private or semipublic

buildings adjacent to public buildings and grounds of major importance.
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(b) SUBMISSION OF APPLICATION TO COMMISSION OF FINE ARTS.—The
Mayor of the District of Columbia shall submit to the Commassion on Fine
Arts an application for a permit to erect or alter any bwilding, a part of
which fronts or abuts on the grounds of the Capitol, the grounds of the White
House, the part of Pennsylvania Avenue extending from the Capitol to the
White House, Lafayette Park, Rock Creek Park, the Zoological Park, the Rock
Creek and Potomac Parkway, Potomac Park, or The Mall Park System and
public buildings adjacent to the System, or abuts on any street bordering any
of those grounds or parks, so far as the plans relate to height and appearance,
color, and texture of the materials of exterior construction.

(¢) REPORT TO MAYOR.—The Commission shall report promptly its rec-
ommendations to the Mayor, including any changes the Commission decides
are necessary to prevent reasonably avoidable impairment of the public values
belonging to the public building or park. If the Commassion fails to report
its approval or disapproval of a plan within 30 days, the report is deemed
approved and a permit may be issued.

(d) Acrion BY THHE MAYOR—The Mayor shall take action the Mayor de-
cides 1s necessary to effect reasonable compliance with the recommendation
under subsection (c).

§8105. Approval by Administrator of General Services

Subject to applicable provisions of existing law relating to the functions in
the District of Columbia of the National Capital Planning Commission and
the Commassion of Fine Arts, only the Administrator of General Services is
required to approve sketches, plans, and estimates for buildings to be con-
structed by the Administrator, except that the Administrator and the United
States Postal Service must approve buildings designed for post-office purposes.
§8106. Buildings on reservations, parks, or public grounds

A building or structure shall not be erected on any reservation, park, or
public grounds of the Federal Government in the District of Columbia without
express authority of Congress.

§8107. Advertisements and sales in or around Washington
Monument

Except on the written authority of the Director of the National Park Serv-
ice, advertisements of any kind shall not be displayed, and articles of any
kind shall not be sold, in or around the Washington Monwment.

§8108. Use of public buildings for public ceremonies

Except as expressly authorized by law, public buildings in the District of
Columbia (other than the Capitol Building and the White House), and the
approaches to those public buildings, shall not be used or occupied in connec-
tion with ceremonies for the inauguration of the President or other public

Junctions.
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SUBCHAPTER II—JURISDICTION
§8121. Improper appropriation of streets

(a) AuTHOoRITY.—The Secretary of the Interior shall—

(1) prevent the improper appropriation or occupation of any public
street, avenue, square, or reservation in the District of Columbia that be-
longs to the Federal Government;

(2) reclaim the street, avenue, square, or reservation if unlawfully ap-
propriated;

(3) prevent the erection of any permanent bwilding on property re-
served to or for the use of the Government, unless plainly authorized by
law; and

(4) report to Congress at the beginning of each session on the Sec-
retary’s proceedings in the premises, together with a full statement of all
property described in this subsection, and how, and by what authority,
the property is occupied or claimed.

(b) APPLICATION.—This section does not interfere with the temporary and
proper occupation of any part of the property described in subsection (a), by
lawful authority, for the legitimate purposes of the Government.

§8122. Jurisdiction over portion of Constitution Avenue

The Director of the National Park Service has jurisdiction over that part
of Constitution Avenue west of Virginia Avenue that was under the control
of the Commissioners of the District of Columbia prior to May 27, 1908.
§8123. Record of transfer of jurisdiction between Director of

National Park Service and Mayor of District of Co-
lumbia

When in accordance with law or mutual legal agreement, spaces or portions
of public land are transferred between the jurisdiction of the Director of the
National Park Service, as established by the Act of July 1, 1898 (ch. 543,
30 Stat. 570), and the Mayor of the District of Columbia, the letters of trans-
Jer and acceptance exchanged between them are sufficient authority for the
necessary change in the official maps and for record when necessary.

§8124. Transfer of jurisdiction between Federal and District
of Columbia authorities

(a) TRANSFER OF JURISDICTION.—Federal and District of Columbia au-
thorities administering properties in the District that ave owned by the Fed-
eral Government or by the District may transfer jurisdiction over any part
of the property among or between themselves for purposes of administration
and maintenance under conditions the parties agree on. The National Capital
Planning Commission shall recommend the transfer before it is completed.

(b) REPORT TO CONGRESS.—The District authorities shall report all trans-

Jers and agreements to Congress.

*HR 2068 RH



© 00 N O o B~ WN B

-bwwwwwgwwwwl\)l\)r\ll\)l\)r\)l\)l\)r\)l\)lﬂHI—‘I—‘HI—‘I—‘HI—‘H
O © 0O N O O W NP O O© 00 ~NO O WNPEFEP OOV o0 ~NO Ol A WDN P O

174

(¢) CERTAIN LAWS NOT REPEALED.—Subsection (a) does not repeal any
law in effect on May 20, 1932, which authorized the transfer of jurisdiction
of certain land among and between federal and District authorities.

§8125. Public spaces resulting from filling of canals

The Director of the National Park Service has jurisdiction over all public
spaces resulting from the filling of canals in the original city of Washington
that were not under the jurisdiction of the Chief of Engineers of the United
States Army as of August 1, 1914, except spaces included in the navy yard
or i actual use as roadways and sidewalks and spaces assigned by law to
the District of Columbia for use as a property yard and the location of a
sewage pumping station. The spaces shall be laid out as reservations as a part
of the park system of the District of Columbia.

§8126. Temporary occupancy of Potomac Park by Secretary
of Agriculture

(a) Nor MORE THAN 75 ACRES.—The Director of the National Park Serv-
ice may allow the Secretary of Agriculture to temporarily occupy as a testing
ground not more than 75 acres of Potomac Park not needed in any one season
Jor reclamation or park improvement. The Secretary shall vacate the area at
the close of any season on the request of the Director.

(b) CONTINUE AS PUBLIC PArRK UNDER DIRECTOR.—This section does not
change the essential character of the land used, which shall continue to be a
public park under the charge of the Director.

§8127. Part of Washington Aqueduct for playground pur-
poses

(a) JURISDICTION OF MAYOR.—The Mayor of the District of Columbia has
possession, control, and jurisdiction of the land of the Washington Aqueduct
adjacent to the Champlain Avenue pumping station and lying outside of the
fence around the pumping station as it—

(1) existed on August 31, 1918; and
(2) was transferred by the Chief of Engineers for playground purposes.

(b) JURISDICTION OF SECRETARY OF THE ARrRMY NOT AFFECTED.—This
section does not affect the superintendence and control of the Secretary of the
Army over the Washington Aqueduct and the rights, appurtenances, and fix-
tures connected with the Aqueduct.

SUBCHAPTER III—SERVICES FOR FACILITIES
§8141. Contract to rent buildings in the District of Columbia
not to be made until appropriation enacted

A contract shall not be made for the rent of a building, or part of a build-
ing, to be used for the purposes of the Federal Government in the District

of Columbia until Congress enacts an appropriation for the rent. This section
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18 deemed to be notice to all contractors or lessors of the building or a part
of the building.
§8142. Rent of other buildings

An executive department of the Federal Government renting a building for
public use i the District of Columbia may rent a different building instead
if it is an the public interest to do so. This section does not authorize an in-
crease in the number of buildings in use or in the amount paid for rent.
§8143. Heat

(a) CORCORAN GALLERY OF ART—The Administrator of General Services
may furnish heat from the central heating plant to the Corcoran Gallery of
Art, if the Corcoran Gallery of Art agrees to—

(1) pay for heat furnished at rates the Administrator determines; and
(2) connect the building with the Federal Government mains in a
manner satisfactory to the Administrator.

(b) BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM.—The Ad-
manistrator may furnish steam from the central heating plant for the use of
the Board of Governors of the Federal Reserve System on the property which
the Board acquired in squares east of 87 and east of 88 in the District of
Columbia if the Board agrees to—

(1) pay for the steam furnished at reasonable rates the Administrator
determines but that are at least equal to cost; and

(2) provide the necessary connections with the Government mains at
its own expense and 1 a manner satisfactory to the Administrator.

(¢) NON-FEDERAL PUBLIC BUILDINGS.—The Admainistrator shall determine

the rates to be paid for steam furnished to the Corcoran Gallery of Art, the

Pan American Union Bwildings, the American Red Cross Buildings, and

other non-federal public buildings authorized to receive steam from the central

heating plant.

§8144. Delivery of fuel for use during ensuing fiscal year
During April, May, and June of each year, the Administrator of General

Services may deliver to all branches of the Federal Government and the gov-

ernment of the District of Columbia as much fuel for their use during the

Jollowing fiscal year as may be practicable to store at the points of consump-

tion. The branches of the Federal Government and the government of the Dis-

trict of Columbia shall pay for the fuel from their applicable appropriations

Jor that fiscal year.

SUBCHAPTER IV—MISCELLANEOUS
§8161. Reservation of parking spaces for Members of Con-

gress
The Council of the District of Columbia shall designate, reserve, and prop-

erly mark appropriate and sufficient parking spaces on the streets adjacent
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to all public buildings in the District for the use of Members of Congress en-
gaged i public business.
§8162. Ailanthus trees prohibited

Ailanthus trees shall not be purchased for, or planted in, the public
grounds.
§8163. Use of greenhouses and nursery for trees, shrubs, and

plants

The greenhouses and nursery shall be used only for the propagation of trees,
shrubs, and plants suitable for planting in the public reservations. Only those
trees, shrubs, and plants shall be planted in the public reservations.
§8164. E. Barrett Prettyman United States Courthouse

(a) OPERATION, MAINTENANCE, AND REPAIR.—The operation, mainte-
nance, and repair of the K. Barrett Prettyman United States Courthouse,
used by the United States Court of Appeals for the District of Columbia and
the United States District Court for the District of Columbia, is under the
control of the Administrator of General Services.

(b) ALLOCATION OF SPACE.

The allocation of space in the Courthouse is
vested in the chief judge of the United States Court of Appeals for the District
of Columbia and the chief judge of the United States District Court for the
District of Columbia.
§8165. Services for Office of Personnel Management
For carrying out the work of the Director of the Office of Personnel Man-
agement and the examinations provided for in sections 3304 and 3305 of title
5, the Administrator of General Services shall—
(1) assign or provide suitable and convenient rooms and accommoda-
tions, which are furnished, heated, and lighted, 'n Washington, D.C.;
(2) supply necessary stationery and other articles; and
(3) arrange for or provide necessary printing.
CHAPTER 83—WASHINGTON METROPOLITAN REGION
DEVELOPMENT

Sec.

8301.  Definition.

8302.  Necessity for coordination in the development of the Washington metropolitan region.
8303.  Declaration of policy of coordinated development and management.

8304.  Priority projects.

§8301. Definition

In this chapter, the term “Washington metropolitan region” includes the
District of Columbia, the counties of Montgomery and Prince Georges in
Maryland, and the counties of Arlington and Faivfax and the cities of Alexan-

dria and Falls Church in Virginia.
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§8302. Necessity for coordination in the development of the
Washington metropolitan region

Because the District of Columbia is the seat of the Federal Government and
has become the urban center of a rapidly expanding Washington metropolitan
region, the necessity for the continued and effective performance of the func-
tions of the Government in the District of Columbia, the general welfare of
the District of Columbia, the health and living standards of the people resid-
g or working in the District of Columbia, and the conduct of industry,
trade, and commerce in the District of Columbia require that to the fullest
extent possible the development of the District of Columbia and the manage-
ment of its public affairs, and the activities of the departments, agencies, and
instrumentalities of the Government which may be carried out in, or in rela-
tion to, the other areas of the Washington metropolitan region, shall be coordi-
nated with the development of those other areas and with the management
of their public affairs so that, with the cooperation and assistance of those
other areas, all of the areas in the Washington metropolitan area shall be de-
veloped and their public affairs shall be managed so as to contribute effec-
twely toward the solution of the community development problems of the
Washington metropolitan region on a unified metropolitan basis.
$§8303. Declaration of policy of coordinated development and

management

The policy to be followed for the attainment of the objective established by
section 8302 of this title, and for the more effective exercise by Congress, the
executive branch of the Federal Government, the Mayor of the District of Co-
lumbia, and all other officers, agencies, and instrumentalities of the District
of Columbia of their respective functions, powers, and duties in respect of the
Washington metropolitan region, shall be that the functions, powers, and du-
ties shall be exercised and carried out in a manner that (with proper recogni-
tion of the sovereignty of Maryland and Virginia wn respect of those areas
of the Washington metropolitan region that are located within their respective
Jgurisdictions) will best facilitate the attainment of the coordinated develop-
ment of the areas of the Washington metropolitan area and the coordinated
management of thewr public affairs so as to contribute effectively to the solu-
tion of the community development problems of the Washington metropolitan
region on a unified metropolitan basis.
§8304. Priority projects

In carrying out the policy pursuant to section 8303 of this title for the at-
tainment of the objective established by section 8302 of this title, priority
should be gwen to the solution, on a unified metropolitan basis, of the prob-
lems of water supply, sewage disposal, and water pollution and transpor-

tation.

*HR 2068 RH



© 00 N o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39

178

CHAPTER 85—NATIONAL CAPITAL SERVICE AREA AND

Sec.
8501.
8502.

DIRECTOR

National Capital Service Area.
National Capital Service Director.

§8501. National Capital Service Area
(a) ESTABLISHMENT.—

(1) BOUNDARIES.—The National Capital Service Area is in the Dis-

trict of Columbia and includes the principal federal monuments, the
White House, the Capitol Building, the United States Supreme Court
Building, and the federal executive, legislative, and judicial office build-
imgs located adjacent to the Mall and the Capitol Building, and is more

particularly described as the area bounded as follows:

Beginning at that point on the present Virginia-District of Co-
lumbia boundary due west of the northernmost point of Theodore
Roosevelt Island and running due east to the eastern shore of the
Potomac River;

thence generally south along the shore at the mean high water
mark to the northwest corner of the Kennedy Center;

thence east along the northern side of the Kennedy Center to a
point where it reaches the E Street Expressway;

thence east on the expressway to E Street Northwest and thence
east on I Street Northwest to Eighteenth Street Northwest;

thence south on Eighteenth Street Northwest to Constitution Ave-
nue Northwest;

thence east on Constitution Avenue to Seventeenth Street North-
west;

thence north on Seventeenth Street Northwest to Pennsylvania
Awvenue Northwest;

thence east on Pennsylvania Avenue to Jackson Place Northwest;

thence north on Jackson Place to H Street Northwest;

thence east on H Street Northwest to Madison Place Northwest;

thence south on Madison Place Northwest to Pennsylvania Avenue
Northwest;

thence east on Pennsylvania Avenue Northwest to Fifteenth Street
Northwest;

thence south on Fifteenth Street Northwest to Pennsylvania Ave-
nue Northwest;

thence southeast on Pennsylvania Avenue Northwest to John Mar-
shall Place Northwest;

thence north on John Marshall Place Northwest to C Street

Northwest;
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thence east on C Street Novthwest to Third Street Northwest;

thence north on Third Street Northwest to D Street Northwest;

thence east on D Street Northwest to Second Street Northwest;

thence south on Second Street Northwest to the intersection of
Constitution Avenue Northwest and Lowistana Avenue Northwest;

thence northeast on Lowisiana Avenue Northwest to North Capitol
Street;

thence nmorth on North Capitol Street to Massachusetts Avenue
Northwest;

thence southeast on Massachusetts Avenue Northwest so as to en-
compass Union Square;

thence following Union Square to F Street Northeast;

thence east on F Street Northeast to Second Street Northeast;

thence south on Second Street Northeast to D Street Northeast;

thence west on D Street Northeast to First Street Northeast;

thence south on First Street Northeast to Maryland Avenue
Northeast;

thence generally north and east on Maryland Avenue to Second
Street Northeast;

thence south on Second Street Northeast to C Street Southeast;

thence west on C Street Southeast to New Jersey Avenue South-
east;

thence south on New Jersey Avenue Southeast to D Street South-
east;

thence west on D Street Southeast to Canal Street Parkway;

thence southeast on Canal Street Parkway to K Street Southeast;

thence west on E Street Southeast to the intersection of Wash-
ington Avenue Southwest and South Capitol Street;

thence northwest on Washington Avenue Southwest to Second
Street Southwest;

thence south on Second Street Southwest to Virginia Avenue
Southwest;

thence generally west on Virginia Avenue to Third Street South-
west;

thence north on Third Street Southwest to O Street Southwest;

thence west on C Street Southwest to Sixth Street Southwest;

thence north on Sixth Street Southwest to Independence Avenue;

thence west on Independence Avenue to Twelfth Street Southwest;

thence south on Twelfth Street Southwest to D Street Southwest;

thence west on D Street Southwest to Fourteenth Street South-

west;
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thence south on Fourteenth Street Southwest to the middle of the
Washington Channel;
thence generally south and east along the mid-channel of the
Washington Channel to a point due west of the northern boundary
line of Fort Lesley McNair;
thence due east to the side of the Washington Channel;
thence following generally south and east along the side of the
Washington Channel at the mean high water mark, to the point of
confluence with the Anacostia River, and along the northern shore
at the mean high water mark to the northern most point of the
Eleventh Street Bridge;
thence generally south and east along the northern side of the
Eleventh Street Bridge to the eastern shore of the Anacostia River;
thence generally south and west along such shore at the mean
high water mark to the point of confluence of the Anacostia and Po-
tomac Rivers;
thence generally south along the eastern shore at the mean high
water mark of the Potomac River to the point where it meets the
present southeastern boundary line of the District of Columbia;
thence south and west along such southeastern boundary line to
the point where it meets the present Virginia-District of Columbia
boundary;
thence generally north and west up the Potomac River along the
Virginia-District of Columbia boundary to the point of beginning.
(2) STREETS AND SIDEWALKS INCLUDED.—Where the area in para-
graph (1) is bounded by a street, the street, and any sidewalk of the
street, are included 1n the area.
(3) FEDERAL PROPERTY THAT AFFRONTED OR ABUTTED THE AREA

DEEMED TO BE IN THE AREA.

Federal real property that on December
24, 1973, affronted or abutted the area described in paragraph (1) is
deemed to be in the area. For the purposes of this paragraph, federal real
property affronting or abutting the area described in paragraph (1)—
(A) 1s deemed to include Fort Lesley McNair, the Washington
Navy Yard, the Anacostia Naval Annex, the United States Naval
Station, Bolling Air Force Base, and the Naval Research Labora-
tory; and
(B) does not include any area situated outside of the District of
Columbia boundary as it existed vmmediately prior to December 24,
1973, any part of the Anacostia Park situated east of the northern
side of the Eleventh Street Bridge, or any part of the Rock Creek
Park.
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(b) APPLICABILITY OF OTHER PROVISIONS.—

(1) PROVISIONS COVERING BUILDINGS AND GROUNDS IN AREA NOT AF-
FECTED.— Except to the extent specifically provided by this section, this
section does not—

(A) apply to the United States Capitol Buildings and Grounds
as defined and described in sections 5101 and 5102, any other
burldings and grounds under the care of the Architect of the Capitol,
the Supreme Court Building and grounds as described in section
6101 of this title, and the Library of Congress buildings and
grounds as defined in section 11 of the Act of August 4, 1950 (2
U.S.C. 167)); and

(B) repeal, amend, alter, modify, or supersede—

(i) chapter 51 of this title, section 9, 94, 9B, 9C or 14 of
the Act of July 31, 1946 (ch. 707, 60 Stat. 719, 720), any other
general law of the United States, any law enacted by Congress
and applicable exclusively to the District of Columbia, or any
rule or regulation prescribed pursuant to any of those provi-
sioms, that was in effect on January 1, 1975, and that per-
tained to those buildings and grounds; or

(i) any authority which existed on December 24, 1973, with
respect to those buildings and grounds and was vested on Jan-
wary 1, 1975, in the Senate, the House of Representatives, Con-
gress, any committee, commission, or board of the Senate, the
House of Representatives, or Congress, the Architect of the Cap-
itol or any other officer of the legislative branch, the Chief Jus-
tice of the United States, the Marshal of the Supreme Court,
or the Librarian of Congress.

(2) CONTINUED APPLICATION OF LAWS, REGULATIONS, AND RULES.—
Except to the extent otherwise specifically provided in this section, all
general laws of the United States and all laws enacted by the Congress
and applicable exclusively to the District of Columbia, including regula-
tions and rules prescribed pursuant to any of those laws, that were in
effect on January 1, 1975, and which applied to and in the areas in-
cluded in the National Capital Service Area pursuant to this section con-
tinue to be applicable to and in the National Capital Service Area in
the same manner and to the same extent as if this section had not been
enacted and remain applicable until repealed, amended, altered, modi-
fied, or superseded.

(¢) AVAILABILITY OF SERVICES AND FACILITIES.—As far as practicable,
any service or facility authorized by the District of Columbia Home Rule Act

(Public Law 93-198, 87 Stat. 774) to be rendered or furnished (including
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maintenance of streets and highways, and services under section 1537 of title
31) shall be made available to the Senate, the House of Representatives, Con-
gress, any committee, commaission, or board of the Senate, the House of Rep-
resentatives, or Congress, the Architect of the Capitol, any other officer of the
legislative branch who on January 1, 1975, was vested with authority over
those buildings and grounds, the Chief Justice of the United States, the Mar-
shal of the Supreme Court, and the Librarian of Congress on their request.
If payment would be requived for the vendition or furnishing of a similar
service or facility to any other federal agency, the recipient, on presentation
of proper vouchers and as agreed on by the parties, shall pay for the service
or facility in advance or by revmbursement.

(d) Ricar ToO PARTICIPATE IN KLECTION NOT AFFECTED BY RESI-
DENCY.—An individual may not be denied the right to vote or otherwise par-
ticipate in any manner in any election in the District of Columbia solely be-
cause the individual resides in the National Capital Service Area.

§8502. National Capital Service Director

(a) ESTABLISHMENT AND COMPENSATION.—There is in the Executive Office
of the President the National Capital Service Director who shall be appointed
by the President. The Dirvector shall receive compensation at the maximum
rate established for level IV of the Executive Schedule under section 5314 of
title 5.

(b) PERSONNEL.—The Director may appoint and fix the rate of compensa-
tion of necessary personnel, subject to chapters 33 and 51 and subchapter 111
of chapter 53 of title 5.

(¢) DUTIES.—

(1) PRESIDENT.—The President, through the Director and using Dis-
trict of Columbia governmental services to the extent practicable, shall
ensure that there is provided in the area described in section 8501(a) of
this title adequate fire protection and sanitation services.

(2) DIRECTOR.—Except with respect to that part of the National Cap-
ital Service Area comprising the United States Capitol Buildings and
Grounds as defined and described in sections 5101 and 5102, the Su-
preme Court Building and grounds as described in section 6101 of this
title, and the Library of Congress buildings and grounds as defined in
section 11 of the Act of August 4, 1950 (2 U.S.C. 167j), the Director shall
ensure that there is provided in the remainder of the area described in
section 8501(a) of this title adequate police protection and maintenance
of streets and highways.

CHAPTER 87—PHYSICAL DEVELOPMENT OF NATIONAL
CAPITAL REGION
SUBCHAPTER I—GENERAL

Sec.
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Findings and purposes.
Definitions.
SUBCHAPTER II—PLANNING AGENCIES
National Capital Planning Commission.
Mayor of the District of Columbia.
SUBCHAPTER III—PLANNING PROCESS
Comprehensive plan for the National Capital.
Proposed federal and district developments and projects.
Capital improvements.
Zoning regulations and maps.
Recommendations on platting and subdividing land.
Authorization of appropriations.

SUBCHAPTER IV—ACQUIRING AND DISPOSING OF LAND
Acquiring land for park, parkway, or playground purposes.
Acquiring land subject to limited rights reserved to grantor and limited permanent rights

i land adjoining park property.
Lease of land acquived for park, parkway, or playground purposes.
Sale of land by Mayor.
Sale of land by Secretary of the Interior.
Execution of deeds.
Authorization of appropriations.

SUBCHAPTER I—GENERAL

§8701. Findings and purposes

(a) FINDINGS.

Congress finds that—

(1) the location of the seat of government in the District of Columbia
has brought about the development of a metropolitan region extending
well into adjoining territory in Maryland and Virginia;

(2) effective comprehensive planning is necessary on a regional basis
and of continuing importance to the federal establishment;

(3) the distribution of federal installations throughout the region has
been and will continue to be a major influence in determining the extent
and character of development;

(4) there is needed a central planning agency for the National Capital
region to coordinate certain developmental activities of the many dif-
ferent agencies of the Federal and District of Columbia Governments so
that those activities may conform with general objectives;

(5) there 1s an increasing mutuality of interest and responsibility be-
tween the various levels of government that calls for coordinate and uni-
fied policies in planning both federal and local development in the inter-
est of order and economy;

(6) there are developmental problems of an interstate character, the
planning of which requives collaboration between federal, state, and local
governments in the interest of equity and constructive action; and

(7) the instrumentalities and procedures provided in this chapter will
ard in providing Congress with information and advice requisite to legis-

lation.

(b) PURPOSES.—
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(1) IN GENERAL.—The purposes of this chapter (except sections 8735—
8736) are—

‘A) to secure comprehensive planning for the physical develop-
ment of the National Capital and its environs;

(B) to provide for the participation of the appropriate planning
agencies of the environs in the planning; and

(C) to establish the agency and procedures requisite to the admin-
istration of the functions of the Federal and District Governments
related to the planning.

(2) OBJIECTIVE.—The general objective of this chapter (except sections
8733-8736) is to enable appropriate agencies to plan for the development
of the federal establishment at the seat of government in a manner—

(A) consistent with the nature and function of the National Cap-
ital and with due regard for the rights and prerogatives of the ad-
joining States and local governments to exercise control appropriate
to thewr functions; and

(B) which will, in accordance with present and future needs, best
promote public health, safety, morals, order, convenience, prosperity,
and the general welfare, as well as efficiency and economy in the
process of development.

§8702. Definitions
In this chapter—

(1) ENVIRONS.—The term “environs” means the territory surrounding
the District of Columbia included in the National Capital region.

(2) NATIONAL CAPITAL—The term “National Capital” means the Dis-
trict of Columbia and territory the Federal Government owns in the en-
vIrons.

(3) NATIONAL CAPITAL REGION.—The term “National Capital region”
means—

(A) the District of Columbia;

(B) Montgomery and Prince Georges Counties in Maryland;

(C) Arlington, Fairfax, Loudoun, and Prince William Counties
wm Virginia; and

(D) all cities in Maryland or Virginia in the geographic area
bounded by the outer boundaries of the combined area of the coun-
ties listed in subparagraphs (B) and (C).

(4) PLANNING AGENCY.—The term “planning agency’ means any city,
county, bi-county, part-county, or regional planning agency authorized

under state and local laws to make and adopt comprehensive plans.
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SUBCHAPTER 1I—PLANNING AGENCIES

§8711. National Capital Planning Commission

(a) ESTABLISHMENT AND PURPOSE.—The National Capital Planning
Commission is the central federal planning agency for the Federal Govern-
ment wn the National Capital, created to preserve the important historical
and natural features of the National Capital, except for the United States
Capitol Buildings and Grounds (as defined and described in sections 5101
and 5102), any extension of, or additions to, those Buildings and Grounds,
and buildings and grounds under the care of the Architect of the Capitol.

(b) COMPOSITION.—

(1) MEMBERSHIP.—The National Capital Planning Commission s
composed of—

(A) ex officio, the Secretary of the Interior, the Secretary of De-
fense, the Administrator of General Services, the Mayor of the Dis-
trict of Columbia, the Chairman of the Council of the District of
Columbia, the chairman of the Committee on Governmental Affairs
of the Senate, and the chairman of the Committee on Government
Reform of the House of Representatives, or an alternate any of those
mdividuals designates; and

(B) five citizens with experience in city or regional planning,
three of whom shall be appointed by the President and two of whom
shall be appointed by the Mayor.

(2) RESIDENCY REQUIREMENT.—The citizen members appointed by
the Mayor shall be residents of the District of Columbia. Of the three ap-
pointed by the President, at least one shall be a resident of Virginia and
at least one shall be a resident of Maryland.

(3) TERMS.

An individual appointed by the President serves for six
years. An individual appointed by the Mayor serves for four years. An
mdiwidual appointed to fill a vacancy shall be appointed only for the
unexpired term of the indiwidual being replaced.

(4) PAY AND EXPENSES.—Clitizen members are entitled to $100 a day
when performing duties vested in the Commission and to reimbursement
Jfor mecessary expenses incurred in performing those duties.

(¢) CHAIRMAN AND OFFICERS.—The President shall designate the Chair-
man of the National Capital Planning Commaission. The Commission may
elect from among its members other officers as it considers desirable.

(d) PERSONNEL.—The National Capital Planning Commission may em-
ploy a Dirvector, an executive officer, and other technical and administrative
personnel as it considers necessary. Without regard to section 3709 of the Re-
vised Statues (41 U.S.C. 5) and section 3109, chapters 33 and 51, and sub-

chapter I1I of chapter 53, of title 5, the Commission may employ, by contract

*HR 2068 RH



© 00 N o o B~ WN B

hwwwwwgwwwwl\)l\)l\ll\)l\)l\)l\)l\)l\)l\)ldldI—‘I—‘HI—‘I—‘HI—‘H
O © 0O N O O W NP O O© 00 ~NO O WNPEFPE OOV oo NO Ol A WDN P O

186

or otherwise, the temporary or intermattent (not more than one year) services
of city planners, architects, engineers, appraisers, and other experts or organi-
zations of experts, as may be necessary to carry out its functions. The Com-
masston shall fix the rate of compensation so as not to exceed the rate usual
Jor similar services.

(e) PrRINCIPAL DUTIES.—The principal duties of the National Capital
Planning Commassion include—

(1) preparing, adopting, and amending a comprehensive plan for the
federal activities in the National Capital and making related rec-
ommendations to the appropriate developmental agencies; and

(2) serving as the central planning agency for the Government within
the National Capital region and reviewing the development programs of
the developmental agencies to advise as to consistency with the com-
prehensive plan.

(f) TRANSFER OF OTHER FUNCTIONS, POWERS, AND DuTIES.—The Na-

tional Capital Planning Commission shall carry out all other functions, pow-
ers, and duties of the National Capital Park and Planning Commaission, in-
cluding those formerly vested in the Highway Commission established by the
Act of March 2, 1893 (ch. 197, 27 Stat. 532), and those formerly vested in
the National Capital Park Commaission by the Act of June 6, 1924 (ch. 270,
13 Stat. 463).

(9) ESTIMATE.—The National Capital Planning Commission shall submit
to the Office of Management and Budget before December 16 of each year its
estimate of the total amount to be appropriated for expenditure under this
chapter (except sections 8732-8736) during the next fiscal year.

(h) FEES.

The National Capital Planning Commassion may charge fees
to cover the full cost of Geographic Information System products and services
the Commassion supplies. The fees shall be credited to the applicable appro-
priation account as an offsetting collection and remain available until ex-
pended.
§8712. Mayor of the District of Columbia

(a) PLANNING RESPONSIBILITIES.—The Mayor of the District of Columbia
ts the central planning agency for the government of the District of Columbia
i the National Capital and is responsible for coordinating the planning ac-
tivities of the District government and for preparing and implementing the
District elements of the comprehensive plan for the National Capital, which
may tnclude land use elements, urban renewal and redevelopment elements,
a multiyear program of public works for the District, and physical, social,
economic, transportation, and population elements. The Mayor’s planning re-

sponsibility shall not extend to—
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(1) federal or international projects and developments in the District,
as determined by the National Capital Planning Commission; or

(2) the United States Capitol Buildings and Grounds as defined and
described in sections 5101 and 5102, any extension of, or additions to,
those Buildings and Grounds, and buildings and grounds under the care
of the Architect of the Capitol.

(b) PARTICIPATION AND CONSULTATION.—In carrying out the responsibil-
ities under this section and section 8721 of this title, the Mayor shall establish
procedures for citizen participation i the planning process and for appro-
priate meaningful consultation with any state or local government or plan-
ning agency in the National Capital region affected by any aspect of a com-
prehensive plan, including amendments, affecting or relating to the District.

SUBCHAPTER 1II—PLANNING PROCESS
§8721. Comprehensive plan for the National Capital

(a) PREPARATION AND ADOPTION BY COMMISSION.—The National Capital
Planning Commission shall prepare and adopt a comprehensive, consistent,
and coordinated plan for the National Capital. The plan shall include the
Commission’s recommendations or proposals for federal developments or
projects in the environs and District elements of the comprehensive plan, or
amendments to the elements, adopted by the Council of the District of Colum-
bia and with respect to which the Commission has not determined a negative
mmpact exists. Those elements or amendments shall be incorporated into the
comprehensive plan without change. The Commission may include in its plan
any part of a plan adopted by any planning agency in the environs and may
make recommendations of collateral interest to the agencies. The Commission
may adopt any part of an element. The Commission shall review and may
amend or extend the plan so that its recommendations may be kept up to
date.

(b) REviEw BY DISTRICT OF COLUMBIA.—The Mayor of the District of Co-
lumbia shall submit each District element of the comprehensive plan, and any
amendment, to the Council for revision or modification, and adoption, by act,
Jollowing public hearings. Following adoption and prior to implementation,
the Council shall submit each element or amendment to the Commission for
review and comment with regard to the impact of the element or amendment
on the interests or functions of the federal establishment in the National Cap-
tal.

(¢) COMMISSION RESPONSE TO COUNCIL, ACTION.—

(1) PERIOD OF REVIEW.—Within 60 days after receiving an element
or amendment from the Council, the Commission shall certify to the

Jouncil whether the element or amendment has a negative impact on the
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interests or functions of the federal establishment in the National Cap-
tal.

(2) NO NEGATIVE IMPACT.—If the Commission takes no action in the
60-day period, the element or amendment is deemed to have no negative
wmpact and shall be incorporated into the comprehensive plan for the

National Capital and implemented.

© 00 N O o B~ WN B

Ahwwwwwgwwwwwmmwmmwmmwpp|—\|—\H|—\HH|—\|—\
R O © 00 N O O W NP O © 00 ~NO O D WNPEFP OOV o0 NO Ol WDN P+ O

(3) NEGATIVE IMPACT.—

(A) CERTIFICATION TO COUNCIL.

If the Commission finds a neg-
atwe impact, it shall certify its findings and recommendations to

the Council.

(B) RESPONSE OF COUNCIL—On receipt of the Commission’s
Sfindings and recommendations, the Council may—
(i) accept the findings and recommendations and modify the
element or amendment accordingly; or
(i1) reject the findings and recommendations and resubmait
a modified form of the element or amendment to the Commais-
sion for reconsideration.

(C) FINDINGS AND RECOMMENDATIONS ACCEPTED.—If the Coun-
cil accepts the findings and recommendations and modifies the ele-
ment or amendment, the Council shall submit the element or
amendment to the Commaission for the Commission to determine
whether the modification has been made n accordance with the
Commassion’s findings and recommendations. If the Commaission
does not act on the modified element or amendment within 30 days
after recewving it, the element or amendment is deemed to have been
modified 1n accordance with the findings and recommendations and
shall be wncorporated into the comprehensive plan for the National
Capital and implemented. If within the 30-day period the Commais-
ston again determines the element or amendment has a negative im-
pact on the functions or interests of the federal establishment in the
National Capital, the element or amendment shall not be imple-
mented.

(D) FINDINGS AND RECOMMENDATIONS REJECTED.—If the Coun-
cil rejects the findings and recommendations and resubmaits a modi-
fied element or amendment, the Commission, within 60 days after
recewing it, shall decide whether the modified element or amend-
ment has a negative impact on the interests or functions of the fed-
eral establishment within the National Capital. If the Commassion
does not act within the 60-day period, the modified element or
amendment 1s deemed to have no negative impact and shall be in-

corporated into the comprehensive plan and vmplemented. If the

*HR 2068 RH



© 00 N O o B~ WN B

hwwwwwgwwwwl\)l\)l\ll\)l\)l\)l\)l\)l\)l\)ldldI—‘I—‘HI—‘I—‘HI—‘H
O © 0O N O O W NP, O © 00 ~NO O WNPEFP OOV o0 NO Ol WDN P O

189

Commission finds a negative impact, it shall certify its findings (in
sufficient detaal that the Council can understand the basis of the ob-
jection of the Commission) and recommendations to the Council and
the element or amendment shall not be implemented.

(d) RESUBMISSION DEEMED NEW ELEMENT OR AMENDMENT.—Any ele-
ment or amendment which the Commission has determined has a negative im-
pact on the federal establishment in the National Capital which is submitted
again 1 a modified form not less than one year from the day it was last
rejected by the Commission is deemed to be a new element or amendment for
purposes of the review procedure specified in this section.

(¢) REVIEW, HEARINGS, AND CITIZEN ADVISORY COUNCILS.—

(1) REVIEW.—Before the comprehensive plan, any element of the plan,
or any revision is adopted, the Commaission shall present the plan, ele-
ment, or revision to the appropriate federal or District of Columbia au-
thorities for comment and recommendations. The Commission may
present the proposed revisions annually in a consolidated form. Rec-
ommendations by federal and District of Columbia authorities are not
binding on the Commission, but the Commission shall give careful con-
sideration to any views and recommendations submitted prior to final
adoption.

(2) HEARINGS AND CITIZEN ADVISORY COUNCILS.—The Commission—

(A) may provide periodic opportunity for review and comments
by nongovernmental agencies or groups through public hearings,
meetings, or conferences, exhibitions, and publication of its plans;
and

(B) in consultation with the Council, may encourage the forma-
tion of citizen advisory councils.

(f) EXTENSION OF TIME LIMITATIONS.—On request of the Commission, the
Council may grant an extension of any time limitation contained in this sec-
tion.

(9) PUBLISHING COMPREHENSIVE PLAN.—As appropriate, the Commission
and the Mayor jointly shall publish a comprehensive plan for the National
Capital, consisting of the elements of the comprehensive plan for the federal
activities in the National Capital developed by the Commission and the Dis-
trict elements developed by the Mayor and the Council in accordance with this
section.

(h) PROCEDURES FOR CONSULTATION.—

(1) COMMISSION AND MAYOR.—The Commission and the Mayor jointly
shall establish procedures for appropriate meaningful continuing con-

sultation throughout the planning process for the National Capital.
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(2) GOVERNMENT AGENCIES.—In order that the National Capital may
be developed in accordance with the comprehensive plan, the Commis-
ston, with the consent of each agency concerned as to its representation,
may establish advisory and coordinating committees composed of rep-
resentatives of agencies of the Federal and District of Columbia Govern-
ments as may be necessary or helpful to obtain the maximum amount
of cooperation and correlation of effort among the various agencies. As
it considers appropriate, the Commission may invite representatives of
the planning and developmental agencies of the environs to participate
wmn the work of the committees.

§8722. Proposed federal and district developments and
projects

(a) AGENCIES To USE COMMISSION AS CENTRAL PLANNING AGENCY.—
Agencies of the Federal Government responsible for public developments and
projects shall cooperate and correlate their efforts by using the National Cap-
ital Planning Commission as the central planning agency for federal activi-
ties in the National Capital region. To aid the Commission in carrying out
this function, federal and District of Columbia governmental agencies on re-
quest of the Commission shall furnish plans, data, and records the Commis-
sion requires. The Commission on request shall furnish related plans, data,
and records to federal and District of Columbia governmental agencies.

(b) CONSULTATION BETWEEN AGENCIES AND COMMISSION.—

(1) BEFORE CONSTRUCTION PLANS PREPARED.—To ensure the com-
prehensive planning and orderly development of the National Capital, a
federal or District of Columbia agency, before preparing construction
plans the agency originates for proposed developments and projects or be-
fore making a commitment to acquive land, to be paid for at least in
part from federal or District amounts, shall advise and consult with the
Commission as the agency prepares plans and programs in preliminary
and successive stages that affect the plan and development of the Na-
tional Capital. After receiving the plans, maps, and data, the Commis-
ston promptly shall make a preliminary report and recommendations to
the agency. If the agency, after considering the report and recommenda-
tions of the Commission, does not agree, it shall advise the Commaission
and provide the reasons why it does not agree. The Commission then
shall submit a final report. After consultation and suitable consideration
of the views of the Commission, the agency may proceed to take action
m accordance with its legal responsibilities and authority.

(2) EXCEPTIONS.—

(A) IN GENERAL.—Paragraph (1) does not apply to projects

within the Capitol grounds or to structures erected by the Depart-
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ment of Defense during wartime or national emergency within ex-
isting military, naval, or Air Force reservations, except that the ap-
propriate defense agency shall consult with the Commission as to
any developments which materially affect traffic or require coordi-
nated planning of the swrrounding area.

(B) ADVANCE DECISIONS OF COMMISSION.—The Commiission shall
determine in advance the type or kinds of plans, developments,
projects, vmprovements, or acquisitions which do not need to be sub-
mitted for review by the Commission as to conformity with its
plans.

(¢) ADDITIONAL PROCEDURE FOR DEVELOPMENTS AND PROJECTS WITIIN
ENVIRONS.—

(1) SUBMISSION TO COMMISSION.—Within the environs, general plans
showing the location, character, and extent of, and intensity of use for,
proposed federal and District developments and projects involving the ac-
quisition of land shall be submitted to the Commission for report and
recommendations before a final commitment to the acquisition is made,
unless the matter specifically has been approved by law.

(2) COMMISSION ACTION.—Before acting on any general plan, the
Commission shall advise and consult with the appropriate planning
agency having jurisdiction over the affected part of the environs. When
the Commission decides that proposed developments or projects submitted
to the Commission under subsection (b) 1nvolve a major change in the
character or intensity of an existing use in the environs, the Commission
shall advise and consult with the planning agency. The report and rec-
ommendations shall be submitted within 60 days and shall be accom-
panied by any reports or recommendations of the planning agency.

(3) WORKING WITH STATE OR LOCAL AUTHORITY OR AGENCY.—In car-
rying out its planning functions with respect to federal developments or
projects in the environs, the Commission may work with, and make
agreements with, any state or local authority or planning agency as the
Commassion considers necessary to have a plan or proposal adopted and
carried out.

(d) APPROVAL OF FEDERAL PUBLIC BUILDINGS.—The provisions of the Act
of June 20, 1938 (ch. 534, 52 Stat. 802) shall not apply to federal public
buildings. In order to ensure the orderly development of the National Capital,
the location, height, bulk, number of stories, and size of federal public build-
ings i the District of Columbia and the provision for open space in and
around federal public buwildings in the District of Columbia is subject to the

approval of the Commission.
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(e) APPROVAL OF DISTRICT GOVERNMENT BUILDINGS IN CENTRAL AREA.—
Subsection (d) is extended to include public buildings erected by any agency
of the Government of the District of Columbia in the central area of the Dis-
trict (as defined by concurrent action of the Commaission and the Council of
the District of Columbia), except that the Commission shall transmat its ap-
proval or disapproval within 30 days after the day the proposal was sub-
mitted to the Commission.
$§8723. Capital improvements

(a) SIX-YEAR PROGRAM OF PUBLIC WORKS ProJECTS.—The National
Capital Planning Commission shall recommend a six-year program of public
works projects for the Federal Government which the Commaission shall review
annually with the agencies concerned. Each federal agency shall submit to the
Commission in the first quarter of each fiscal year a copy of its advance pro-
gram of capital improvements within the National Capital and its environs.

(b) SUBMISSION OF MULTIVEAR CAPITAL IMPROVEMENT PLAN.—By Feb-
ruary 1 of each year, the Mayor of the District of Columbia shall submit to
the Commaission a copy of the multiyear capital improvements plan for the
District of Columbia that the Mayor develops under section 444 of the District
of Columbia Home Rule Act (Public Law 95-198, 87 Stat. 800). The Com-
massion has 30 days in which to comment on the plan but may not change
or disapprove of the plan.

§8724. Zoning regulations and maps

(a) AMENDMENTS OF ZONING REGULATIONS AND MAPS.—The National
Capital Planning Commaission may make a report and recommendation to the
Zoning Commission of the District of Columbia, as provided in section 5 of
the Act of June 20, 1938 (ch. 534, 52 Stat. 798), on the velation, conformity,
or consistency of proposed amendments of the zoning regulations and maps
with the comprehensive plan for the National Capital. The Planning Commais-
ston may also submit to the Zoning Commission proposed amendments or
general revisions to the zoning regulations or the zoning map for the District
of Columbia.

(b) ADDITIONAL REPORT BY PLANNING COMMISSION.—When requested by
an authorized representative of the Planning Commission, the Zoning Com-
misston may recess for a reasonable period of tvme any public hearing it is
holding to consider a proposed amendment to the zoning regulations or map
so that the Planning Commission may have an opportunity to present to the
Zoning Commission an additional report on the proposed amendment.

(¢) ZONING COMMITTEE OF NATIONAL CAPITAL PLANNING COMMISSION.—

(1) ESTABLISHMENT AND COMPOSITION—~—There is a Zoning Com-
mittee of the National Capital Planning Commission. The Committee

consists of at least three members of the Planning Commassion the Plan-
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ning Commission designates for that purpose. The number of members
serving on the Committee may vary.

(2) Duries.—The Committee shall carry out the functions vested in
the Planning Commaission under this section and section 8725 of this
title—

(A) to the extent the Planning Commission decides; and
(B) when requested by the Zoning Commassion and approved by
the Planning Commassion.
§8725. Recommendations on platting and subdividing land

(a) By Councir. oF THE DISTRICT OF COLUMBIA.—The Council of the Dis-
trict of Columbia shall submit any proposed change in, or addition to, the
regulations or general orders regulating the platting and subdividing of lands
and grounds 1 the District of Columbia to the National Capital Planning
Commission for report and recommendation before the Council adopts the
change or addition. The Council shall advise the Commission when it does
not agree with the recommendations of the Commission and shall give the rea-
sons why it disagrees. The Commission then shall submit a final report with-
m 30 days. After considering the final report, the Council may act in accord-
ance with its legal responsibilities and authority.

(b) BY PLANNING COMMISSION.—The Commission shall submit to the
Council any proposed change in, or amendment to, the general orders that
the Commission considers appropriate. The Council shall treat the amend-
ments proposed in the same manner as other proposed amendments.

§8726. Authorization of appropriations

Amounts necessary to carry out this subchapter may be appropriated from
money in the Treasury not otherwise appropriated and from any appropriate
appropriation law, except the annual District of Columbia Appropriation
Act.

SUBCHAPTER IV—ACQUIRING AND DISPOSING OF LAND
§8731. Acquiring land for park, parkway, or playground
purposes

(a) Avroorrry To AcQUIRE LAND.—The National Capitol Planning Com-
miassion shall acquire land the Planning Commission believes is necessary and
desirable in the District of Columbia and adjacent areas in Maryland and
Virginia for suitable development of the National Capital park, parkway, and
playground system. The acquisition must be within the limits of the appro-
priations made for those purposes. The Planning Commiassion shall request the
advice of the Commission of Fine Arts in selecting land to be acquired.

(b) How LAND MAY BE ACQUIRED.—

(1) PURCHASE OR CONDEMNATION PROCEEDING.—The National Cap-

ttal Planning Commission may buy land when the land can be acquired
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at a price the Planning Commassion considers reasonable or by a con-
demnation proceeding when the land cannot be bought at a reasonable
price.

(2) LAND IN THE DISTRICT OF COLUMBIA.—A condemnation pro-
ceeding to acquire land in the District of Columbia shall be conducted
m accordance with section 1 of the Act of December 23, 1963 (Public
Law 88-241, 77 Stat. 571).

(3) LAND IN MARYLAND OR VIRGINIA.—The Planning Commission
may acquire land 1 Maryland or Virginia under arrangements agreed

to by the Commassion and the proper officials of Maryland or Virginia.

(¢) CONTROL OF LAND.—

(1) LAND IN THE DISTRICT OF COLUMBIA.—Land acquired in the Dis-
trict of Columbia shall be a part of the park system of the District of
Columbia and be under the control of the Director of the National Park
Service. The National Capital Planning Commission may assign areas
switable for playground purposes to the control of the Mayor of the Dis-
trict of Columbia for playground purposes.

(2) LAND IN MARYLAND OR VIRGINIA.—Land acquired in Maryland or
Virginia shall be controlled as determined by agreement between the

Planning Commission and the proper officials of Maryland or Virginia.

(d) PRESIDENTIAL APPROVAL REQUIRED.—The designation of all land to
be acquired by condemnation, all contracts to purchase land, and all agree-
ments between the National Capital Planning Commission and the officials
of Maryland and Virginia are subject to the approval of the President.

§8732. Acquiring land subject to limited rights reserved to

grantor and limited permanent rights in land ad-

Jjoining park property

(a) IN GENERAL.—The National Capital Planning Commaission in accord-
ance with this chapter may acquire, for and on behalf of the Federal Govern-

ment, by gift, devise, purchase, or condemnation—

(1) fee title to land subject to limited rights, but not for business pur-
poses, reserved to the grantor; and

(2) permanent rights in land adjoining park property sufficient to
prevent the use of the land in certain specified ways which would essen-

tially impair the value of the park property for its purposes.

(b) PREREQUISITES TO ACQUISITION.—

(1) FEE TITLE TO LAND SUBJECT TO LIMITED RIGHTS.—The reserva-
tion of rights to the grantor shall not continue beyond the life of the
grantor of the fee. The Commission must decide that the permanent pub-
lic park purposes for which control over the land is needed are not essen-

tially impaired by the reserved rights and that there is a substantial sav-
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g wn cost by acquiring the land subject to the lLimited rights as com-
pared with the cost of acquiring unencumbered title to the land.

(2) PERMANENT RIGHTS IN LAND ADJOINING PARK PROPERTY.—The
Jommission must decide that the protection and maintenance of the es-
sential public values of the park can be secured more economically by
acquiring the permanent rights than by acquiring the land.

(¢) PRESIDENTIAL APPROVAL REQUIRED.—AIl contracts to acquire land or
rights under this section are subject to the approval of the President.
§8733. Lease of land acquired for park, parkway, or play-

ground purposes

The Secretary of the Interior may lease, for not more than five years, land
or an existing building or structure on land acquired for park, parkway, or
playground purposes, and may renew the lease for an additional five years.
A lease or renewal under this section is—

(1) subject to the approval of the National Capital Planning Commis-
Ston;

(2) subject to the need for the immediate use of the land, bwilding, or
structure in other ways by the public; and

(3) on terms the Administrator decides.

§8734. Sale of land by Mayor

(a) AurHOorrry To SELL—With the approval of the National Capital
Planning Commission, the Mayor of the District of Columbia, for the best in-
terests of the District of Columbia, may sell to the highest bidder at public
or private sale real estate in the District of Columbia owned in fee simple
by the District of Columbia for municipal use that the Council of the District
of Columbia and the Commaission find to be no longer required for public pur-
poses.

(b) PAYING EXPENSES AND DEPOSITING PROCEEDS.—The Mayor—

(1) may pay the reasonable and necessary expenses of the sale of each
parcel of land sold; and

(2) shall deposit the net proceeds of each sale in the Treasury to the
credit of the District of Columbia.

§8735. Sale of land by Secretary of the Interior

(a) AvrHORITY TO SELL—With the approval of the National Capital
Planning Commission, the Secretary of the Interior, for the best interests of
the Federal Government, may sell, by deed or instrument, real estate held by
the Government in the District of Columbia and under the jurisdiction of the
National Park Service which may be no longer needed for public purposes.
The land may be sold for cash or on a deferred-payment plan the Secretary
approves, at a price not less than the Government paid for it and not less

than its present appraised value as determined by the Secretary.
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(b) SALE 1O HIGHEST BIDDER.—In selling any parcel of land under this
section, the Secretary shall have public or private solicitation for bids or of-
Jers be made as the Secretary considers appropriate. The Secretary shall sell
the parcel to the party agreeing to pay the highest price if the price is other-
wise satisfactory. If the price offered or bid by the owner of land abutting
the land to be sold equals the highest price offered or bid by any other party,
the parcel may be sold to the owner of the abutting land.

(¢) PAYING EXPENSES AND DEPOSITING PROCEEDS.—The Secretary—

(1) may pay the reasonable and necessary expenses of the sale of each
parcel of land sold; and
(2) shall deposit the net proceeds of each sale in the Treasury to the
credit of the Government and the District of Columbia in the proportion
that each—
(A) paid the appropriations used to acquire the parcels; or
(B) was obligated to pay the appropriations, at the time of acqui-
sition, by revmbursement.
§8736. Execution of deeds

The Mayor of the District of Columbia may execute deeds of conveyance
Jor real estate sold under this subchapter. The deeds shall contain a full de-
seription of the land sold as required by law.

§8737. Authorization of appropriations

An amount equal to not more than one cent for each inhabitant of the con-
tinental United States as determined by the last preceding decennial census
may be appropriated each year in the District of Columbia Appropriation
Act for the National Capital Planning Commission to use for the payment
of its expenses and for the acquisition of land the Commaission may acquire
under section 8731 of this title for the purposes named, including compensa-
tion for the land, surveys, ascertainment of title, condemnation proceedings,
and necessary conveyancing. The appropriated amounts shall be paid from
the revenues of the District of Columbia and the general amounts of the Treas-
wry i the same proportion as other expenses of the District of Columbia.

CHAPTER 89—NATIONAL CAPITAL MEMORIALS AND
COMMEMORATIVE WORKS

Sec.

8901.  Purposes.

8902.  Definitions and nonapplication.

8903.  Congressional authorization of commemorative works.
8904.  National Capital Memorial Commission.

8905.  Site and design approval.

8906.  Criteria for issuance of construction permit.

8907.  Temporary site designation.

8908.  Areas I and I11.

8909.  Administrative.

§8901. Purposes

The purposes of this chapter are

*HR 2068 RH



© 00 N O o B~ WN B

hwwwwwgwwwwl\)NNl\)l\)Nl\)NNl\)HHI—‘I—‘HI—‘I—‘HI—‘H
O © 0O N O O W NP O O© 00 ~NO O WNPEFEP OOV o0 NO Ol A WDN PP O

197

(1) to preserve the integrity of the comprehensive design of the
L’Enfant and McMillan plans for the Nation’s Capital;

(2) to ensure the continued public use and enjoyment of open space
i the District of Columbia;

(3) to preserve, protect and maintain the limited amount of open
space available to residents of, and visitors to, the Nation’s Capital; and

(4) to ensure that future commemorative works in areas administered
by the National Park Service and the Administrator of General Services
i the District of Columbia and its environs—

(A) are appropriately designed, constructed, and located; and

(B) reflect a consensus of the lasting national significance of the
subjects involved.

§8902. Definitions and nonapplication
(a) DEFINITIONS.—In this chapter, the following definitions apply:

(1) COMMEMORATIVE WORK.—The term “commemorative work”—

(A) means any statue, monument, sculpture, memorial, plaque,
mseription, or other structure or landscape featwre, including a gar-
den or memorial grove, designed to perpetuate in a permanent man-
ner the memory of an indiwvidual, group, event or other significant
element of American history; but

(B) does not include an item described in subclause (A) that is
located within the interior of a structure or a structure which is
primarily used for other purposes.

(2) PERSON.—The term “person” means—

(A) a pudblic agency; and

(B) an individual, group or organization—

(i) described in section 501(c)(3) of the Internal Revenue
Code of 1986 (26 U.S.C. 501(c)(3)) and exempt from tax under
section 501(a) of the Code (26 U.S.C. 501(a)); and

(it) authorized by Congress to establish a commemorative
work in the District of Columbia and its environs.

(3) THE DISTRICT OF COLUMBIA AND ITS ENVIRONS.—The term “the
District of Columbia and its environs” means land and property located
m Areas I and II as depicted on the map numbered 869/86501, and
dated May 1, 1986, that the National Park Service and the Adminis-
trator of General Services administer.

(b) NONAPPLICATION.—This chapter does not apply to commemorative
works authorized by a law enacted before January 3, 1985.
§8903. Congressional authorization of commemorative works

Commemorative works—

(a) IN GENERAL.
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(1) may be established on federal lands referred to in section 8901(4)
of this title only as specifically authorized by law; and
(2) are subject to applicable provisions of this chapter.

(b) MILITARY COMMEMORATIVE WORES.—A military commemorative work
may be authorized only to commemorate a war or similar major military
conflict or a branch of the armed forces. A commemorative work commemo-
rating a lesser conflict or a unit of an armed force may not be authorized.
Commemorative works to a war or similar major military conflict may not
be authorized until at least 10 years after the officially designated end of the
event.

(¢c) WORKS COMMEMORATING EVENTS, INDIVIDUALS, OR GGROUPS.—A com-
memorative work commemorating an event, individual, or group of individ-
uals, except a military commemorative work as described in subsection (D),
may not be authorized until after the 25th anniversary of the event, death
of the individual, or death of the last surviving member of the group.

(d) CONSULTATION WITH NATIONAL CAPITAL MEMORIAL COMMISSION.—In
considering legislation authorizing commemorative works in the District of
Columbia and its environs, the Committee on House Administration of the
House of Representatives and the Committee on Energy and Natural Re-
sources of the Senate shall solicit the views of the National Capital Memorial
Commission.

(¢) EXPIRATION OF LEGISLATIVE AUTHORITY.—Legislative authority for a
commemorative work expires at the end of the seven-year period beginning on
the date the authority is enacted unless the Secretary of the Interior or Ad-
mainistrator of General Services, as appropriate, has issued a construction
permit for the commemorative work during that period.

§8904. National Capital Memorial Commission
(a) ESTABLISHMENT AND COMPOSITION.—There is a National Capital Me-
morial Commaission. The membership of the Commission consists of—
(1) the Director of the National Park Service;
(2) the Archatect of the Capitol;
(3) the Chairman of the American Battle Monuments Commission;
(4) the Chairman of the Commission of Fine Arts;
(5) the Chairman of the National Capital Planning Commission;
(6) the Mayor of the District of Columbia;
(7) the Commissioner of the Public Buildings Service of the General
Services Administration; and

(8) the Secretary of Defense.

(b) CHAIRMAN.—The Director is the Chairman of the National Capital Me-

morial Commission.
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(¢) ADVISORY ROLE.—The National Capital Memorial Commission shall
advise the Secretary of the Interior and the Admainistrator of General Services
on policy and procedures for establishment of, and proposals to establish, com-
memorative works in the District of Columbia and its environs and on other
matters concerning commemorative works in the Nation’s Capital as the Com-
mission considers appropriate.

(d) MEETINGS.—The National Capital Memorial Commaission shall meet at
least twice annually.

§$8905. Site and design approval

(a) CONSULTATION ON, AND SUBMISSION OF, PROPOSALS.—A person au-
thorized by law to establish a commemorative work in the District of Colum-
bia and its environs may request a permat for construction of the commemo-
rative work only after the following requirements are met:

(1) CONSULTATION.—The person must consult with the National Cap-
ital Memorial Commission regarding the selection of alternative sites and

designs for the commemorative work.

(2) SvBmMrTTAL.—Following consultation in accordance with clause
(1), the Secretary of the Interior or the Administrator of General Serv-
wces, as appropriate, must submit, on behalf of the person, site and de-
sign proposals to the Commaission of Fine Arts and the National Capital
Planning Commaission for their approval.

(b) DECISION CRITERIA.—In considering site and design proposals, the
Commission of Fine Arts, National Capital Planning Commaission, Secretary,
and Administrator shall be guided by, but not limited by, the following cri-
teria:

(1) SURROUNDINGS.—To the maximum extent possible, a commemora-
twe work shall be located in surroundings that are relevant to the subject
of the work.

(2) LOCATION.—A commemorative work shall be located so that—

(A) it does not interfere with, or encroach on, an existing com-
memorative work; and

(B) to the maximum extent practicable, it protects open space
and existing public use.

(3) MATERIAL—A commemorative work shall be constructed of dura-
ble material switable to the outdoor environment.

(4) LANDSCAPE FEATURES.—Landscape features of commemorative
works shall be compatible with the climate.

$§8906. Criteria for issuance of construction permit

(a) CRITERIA FOR ISSUING PERMIT.—Before issuing a permat for the con-

struction of a commemorative work in the District of Columbia and its envi-
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(1) the site and design have been approved by the Secretary or Admin-
istrator, the National Capital Planning Commission and the Commis-
siton of Fine Arts;

(2) knowledgeable individuals qualified in the field of preservation and
maintenance have been consulted to determine structural soundness and
durability of the commemorative work and to ensure that the commemo-
rative work meets high professional standards;

(3) the person authorized to construct the commemorative work has
submitted contract docwments for construction of the commemorative
work to the Secretary or Administrator; and

(4) the person authorized to construct the commemorative work has

available sufficient amounts to complete construction of the project.

(b) DONATION FOR PERPETUAL MAINTENANCE AND PRESERVATION.—

(1) AMOUNT—In addition to the criteria described in subsection (a),
a construction permit may not be issued unless the person authorized to
construct the commemorative work has donated an amount equal to 10
percent of the total estimated cost of construction to offset the costs of
perpetual maintenance and preservation of the commemorative work. The
amounts shall be credited to a separate account in the Treasury.

(2) AVAILABILITY.—The Secretary of the Treasury shall make any
part of the donated amount available to the Secretary of the Interior or
Admanistrator for maintenance at the request of the Secretary of the In-
terior or Administrator. The Secretary of the Interior or Administrator
shall not request more from the separate account than the total amount
deposited by persons establishing commemorative works in areas the Sec-
retary of the Interior or Administrator administers.

(3) INVENTORY OF AVAILABLE AMOUNTS.—The Secretary of the Inte-
rior and Administrator shall maintain an inventory of amounts avail-
able under this subsection. The amounts are not subject to annual appro-
priations.

(4) NONAPPLICABILITY.—This subsection does not apply when a de-
partment or agency of the Federal Government constructs the work and
less than 50 percent of the funding for the work is provided by private

sources.

(¢) SUSPENSION FOR MISREPRESENTATION IN FUNDRAISING.—The Sec-
retary of the Interior or Administrator may suspend any activity under this
chapter that relates to the establishment of a commemorative work if the Sec-

retary or Administrator determines that fundraising efforts relating to the
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work have misrepresented an affiliation with the work or the Federal Govern-
ment.

(d) ANNUAL REPORT.—The person authorized to construct a commemora-
tive work under this chapter must submit to the Secretary of the Interior or
Administrator an annual report of operations, including financial statements
audited by an independent certified public accountant. The person shall pay
for the report.

§8907. Temporary site designation

(a) CRITERION FOR DESIGNATION.—If the Secretary of the Interior, in con-
sultation with the National Capital Memorial Commission, determines that
a site where commemorative works may be displayed on a temporary basis
1s necessary to aid in the preservation of the limited amount of open space
available to residents of, and wvisitors to, the Nation’s Capital, a site may be
designated on land the Secretary admanisters in the District of Columbia.

(b) PLAN—A designation may be made under subsection (a) only if, at
least 120 days before the designation, the Secretary, in consultation with the
Commission, prepares and submits to Congress a plan for the site. The plan
shall include specifications for the location, construction, and administration
of the site and criteria for displaying commemorative works at the site.

(¢) RISK AND AGREEMENT TO INDEMNIFY.—A commemorative work dis-
played at the site shall be installed, maintained, and removed at the sole ex-
pense and risk of the person authorized to display the work. The person shall
agree to indemnafy the United States for any Liability arising from the dis-
play of the commemorative work under this section.
$8908. Areas I and II

(a) AVAILABILITY OF MAP.—The Secretary of the Interior and Adminis-
trator of General Services shall make available, for public inspection at ap-
propriate offices of the National Park Service and the General Services Ad-
manistration, the map numbered 869/86501, and dated May 1, 1986.

(b) SpECIFIC CONDITIONS APPLICABLE TO AREA I AND AREA 11—

(1) AREA L—After seeking the advice of the National Capital Memo-
rial Commission, the Secretary or Administrator, as appropriate, may
recommend the location of a commemorative work in Area I only if the
Secretary or Administrator decides that the subject of the commemorative
work 1s of preeminent historical and lasting significance to the United
States. The Secretary or Administrator shall notify the Commission, the
Jommittee on House Admanistration of the House of Representatives,
and the Committee on Energy and Natural Resources of the Senate of
the recommendation that a commemorative work should be located in

Area 1. The location of a commemorative work in Area I is deemed to
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be authorized only if the recommendation is approved by law not later

than 150 calendar days after the notification.

(2) ArEA 11.—Commemorative works of subjects of lasting historical
significance to the American people may be located in Area I1.
$8909. Administrative

(a) MAINTENANCE OF DOCUMENTATION OF DESIGN AND CONSTRUCTION.—
Complete documentation of design and construction of each commemorative
work located in the District of Columbia and its environs shall be provided
to the Secretary of the Interior or Administrator of General Services, as ap-
propriate, and shall be permanently maintained in the manner provided by
laaw.

(b) RESPONSIBILITY FOR MAINTENANCE OF COMPLETED WORK.—On com-
pletion of any commemorative work in the District of Columbia and its envi-
rons, the Secretary or Admainistrator, as appropriate, shall assume responsi-
bility for maintaining the work.

(¢) REGULATIONS OR STANDARDS.—The Secretary and Administrator shall
prescribe appropriate requlations or standards to carry out this chapter.

CHAPTER 91—COMMISSION OF FINE ARTS

Sec.

9101.  Establishment, composition, and vacancies.
9102.  Duties.

9103.  Personnel.

9104.  Authorization of appropriations.

§9101. Establishment, composition, and vacancies

(a) ESTABLISHUENT.—There is a Commission of Fine Arts.

(b) CompoSITION.—The Commission is composed of seven well-qualified
Judges of the fine arts, appointed by the President, who serve for four years
each or until their successors are appointed and qualified.

(¢) VACANCIES.—The President shall fill vacancies on the Commaission.

(d) EXPENSES.—Members of the Commission shall be paid actual expenses
i traveling to and from the District of Columbia to attend Commission meet-
mngs and while attending those meetings.
$9102. Duties

(a) IN GENERAL.—The Commission of Fine Arts shall advise on—

(1) the location of statues, fountains, and monwments in the public
squares, streets, and parks in the District of Columbia;

(2) the selection of models for statues, fountains, and monuments erect-
ed under the authority of the Federal Government;

(3) the selection of artists to carry out clause (2); and

(4) questions of art generally when required to do so by the President

or a committee of Congress.
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(b) Dury To REQUEST ADVICE.—The officers required to decide the ques-
tions described in subsection (a)(1)—(3) shall request the Commassion to pro-
vide the advice.

(¢) NONAPPLICATION.—This section does not apply to the Capitol Building
and the Library of Congress buildings.
$§9103. Personnel

The Commission of Fine Arts has a secretary and other assistance the Com-
mission authorizes. The secretary s the executive officer of the Commission.
§9104. Authorization of appropriations

Necessary amounts may be appropriated to carry out this chapter.

CHAPTER 93—THEODORE ROOSEVELT ISLAND

Sec.

9301.  Maintenance and administration.

9302.  Consent of Theodore Roosevelt Association required for development.
9303.  Access to Theodore Roosevelt Island.

9304.  Source of appropriations.

$9301. Maintenance and administration

The Director of the National Park Service shall maintain and administer
Theodore Roosevelt Island as a natural park for the recreation and enjoyment
of the public.

§9302. Consent of Theodore Roosevelt Association required
for development

(a) GENERAL PLAN FOR DEVELOPMENT.—The Theodore Roosevelt Associa-
tion must approve every general plan for the development of Theodore Roo-
sevelt Island.

(b) DEVELOPMENT INCONSISTENT WITH PLAN.—As long as the Association
remains 1 existence, development inconsistent with the general plan may not
be carried out without the Association’s consent.
$9303. Access to Theodore Roosevelt Island

Subject to the approval of the National Capital Planning Commission and
the availability of appropriations, the Director of the National Park Service
may provide switable means of access to and on Theodore Roosevelt Island.
§9304. Source of appropriations

The appropriations needed for construction of suitable means of access to
and on Theodore Roosevelt Island and annually for the care, maintenance,
and vmprovement of the land and improvements may be made from amounts
not otherwise appropriated from the Treasury.

CHAPTER 95—WASHINGTON AQUEDUCT AND OTHER

PUBLIC WORKS IN THE DISTRICT OF COLUMBIA

Sec.

9501.  Chief of Engineers.

9502.  Authority of Chief of Engineers.
9503.  Record of property.

9504.  Reports.

9505.  Paying for main pipes.
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9506.  Civil penalty.
9507. Control of expenditures.

§9501. Chief of Engineers
(a) SUPERINTENDENCE DUTIES.—

(1) WASHINGTON AQUEDUCT AND OTHER PUBLIC WORKS AND IM-
PROVEMENTS IN THE DISTRICT OF COLUMBIA.—The Chief of Engineers
has the immediate superintendence of—

(A) the Washington Aqueduct, together with all rights, appur-
tenances, and fixtures connected with the Aqueduct and belonging
to the Federal Government; and

(B) all other public works and tmprovements in the District of
Columbia in which the Government has an interest and which are
not otherwise specially provided for by law.

(2) OBEYING REGULATIONS.

In carrying out paragraph (1), the Chief
of Engineers shall obey regulations the President prescribes, through the
Secretary of the Army.

(b) NO INCREASE IN COMPENSATION.—The Chief of Engineers shall not re-
cewe additional compensation for the services required under this chapter.

(¢) OrricE—The Chief of Engineers shall be furnished an office in one of
the public buildings in the District of Columbia, as the Administrator of Gen-
eral Services directs, and shall be supplied by the Federal Government with
stationery, instruments, books, and furniture which may be required for the
performance of the duties of the Chief of Engineers.

§9502. Authority of Chief of Engineers

(a) IN GENERAL.

The Chief of Engineers and necessary assistants may
use all lawful means to carry out their duties.

(b) SuprprLY OF WATER IN DISTRICT OF COLUMBIA.

(1) PROVIDING WATER.—The Chief of Engineers has complete control
over the Washington Aqueduct to regulate the manner in which the au-
thorities of the District of Columbia may tap the supply of water to the
imhabitants of the District of Columbia.

(2) STOPPAGE OF WATER FLOW.—The Chief of Engineers shall stop the
authorities of the District of Columbia from tapping the supply of water
when the supply is no more than adequate to the wants of the public
bwildings and grounds.

(3) APPEAL OF DECISION.—The decision of the Chief of Engineers on
all questions concerning the supply of water under this subsection may
be appealed only to the Secretary of the Army.

$§9503. Record of property
The Chief of Engineers shall keep in the office a complete record of all land
and other property connected with or belonging to the Washington Aqueduct

and other public works under the charge of the Chief of Engineers, together
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with accurate plans and surveys of the public grounds and reservations in
the District of Columbia.
$9504. Reports

As superintendent of the Washington Aqueduct, the Chief of Engineers an-
nually shall submit to the Secretary of the Army, within nine months after
the end of the fiscal year, a report of the Chief of Engineers’ operations for
that year and a report of the condition, progress, repairs, casualties, and ex-
penditures of the Washington Aqueduct and other public works under the
charge of the Chief of Engineers.
$9505. Paying for main pipes

(a) FEDERAL GOVERNMENT.—The Federal Government shall only pay for
the number of main pipes of the Washington Aqueduct needed to furnish pub-
lic buildings, offices, and grounds with the necessary supply of water.

(b) DistrIcT OF COLUMBIA.—The District of Columbia shall pay the cost
of any main pipe of the Washington Aqueduct which supplies water to the
ihabitants of the District of Columbia, in the manner provided by law.
§9506. Civil penalty

A person that, without the consent of the Chief of Engineers, taps or opens
the mains or pipes laid by the Federal Government is liable to the Govern-
ment for a civil penalty of at least $50 and not more than $500.

§9507. Control of expenditures

Unless expressly provided for by law, the Secretary of the Army shall direct

the expenditure of amounts appropriated for the Washington Aqueduct and

or other public works in the District of Columbia.
. P )

SUBTITLE III—INFORMATION TECHNOLOGY

MANAGEMENT
CHAPTER Sec.
111, GENERAL ... 11101
1153, RESPONSIBILITY FOR ACQUISITIONS OF INFORMATION TECH- 11301
NOLOGY.
115. INFORMATION TECHNOLOGY ACQUISITION PILOT PROGRAMS ......... 11501

ADDITIONAL INFORMATION RESOURCES MANAGEMENT MATTERS 11701
CHAPTER 111—GENERAL

Sec.

11101.  Definitions.

11102.  Sense of Congress.

11103.  Applicability to national security systems.

§11101. Definitions
In this subtitle, the following definitions apply:
(1) COMMERCIAL ITEM.—The term “commercial item” has the mean-
g gwen that term in section 4 of the Office of Federal Procurement
Policy Act (41 U.S.C. 403).
(2) EXECUTIVE AGENCY.—The term “executive agency” has the mean-
ing given that term in section 4 of the Act (41 U.S.C. 403).
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(3) INFORMATION RESOURCES.—The term “information resources” has
the meaning given that term in section 3502 of title 44.

(4) INFORMATION RESOURCES MANAGEMENT.—The term “information
resources management” has the meaning given that term in section 3502
of title 44.

(5) INFORMATION SYSTEM.—The term “information system” has the
meaning given that term in section 3502 of title 44.

(6) INFORMATION TECHNOLOGY.—The term “emformation
technology”—

(A) with respect to an executive agency means any equipment or
mterconnected system or subsystem of equipment, used in the auto-
matic acquisition, storage, manipulation, management, movement,
control, display, switching, interchange, transmission, or reception
of data or information by the executive agency, if the equipment is
used by the executive agency divectly or is used by a contractor

under a contract with the executive agency that requires the use

(1) of that equipment; or
(i1) of that equipment to a significant extent in the perform-
ance of a service or the furnishing of a product;

(B) includes computers, ancillary equipment, software, firmware
and simalar procedures, services (including support services), and
related resources; but

(C) does not include any equipment acquired by a federal con-
tractor incidental to a federal contract.

§11102. Sense of Congress

It is the sense of Congress that, during the five-year period beginning with
1996, executive agencies should achieve each year through improvements in
mformation resources management by the agency—

(1) at least a five percent decrease in the cost (in constant fiscal year
1996 dollars) incurred by the agency in operating and maintaining in-
Sformation technology; and

(2) a five percent increase in the efficiency of the agency operations.

§11103. Applicability to national security systems
(a) DEFINITION.—

(1) NATIONAL SECURITY SYSTEM.—In this section, the term “national
security system” means a telecommunications or information system op-
erated by the Federal Government, the function, operation, or use of
which—

(A) involves intelligence activities;

(B) involves cryptologic activities related to national security;

(C) inwvolves command and control of military forces;
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(D) involves equipment that is an integral part of a weapon or
weapons system; or

(E) subject to paragraph (2), is critical to the divect fulfillment
of military or intelligence missions.

(2) LiMITATION.—Paragraph (1)(E) does not include a system to be
used for routine administrative and business applications (including
payroll, finance, logistics, and personnel management applications).

(b) IN GENERAL—Except as provided in subsection (c), chapter 113 of this
title does not apply to national security systems.
(¢) EXCEPTIONS.—

(1) IN GENERAL.—Sections 11313, 11315, and 11316 of this title
apply to national security systems.

(2) CAPITAL PLANNING AND INVESTMENT CONTROL.—The heads of ex-
ecutive agencies shall apply sections 11302 and 11312 of this title to na-
tional security systems to the extent practicable.

(3) APPLICABILITY OF PERFORMANCE-BASED AND RESULTS-BASED
MANAGEMENT TO NATIONAL SECURITY SYSTEMS.—

‘A) IN GENERAL—Subject to subparagraph (B), the heads of ex-
ecutive agencies shall apply section 11303 of this title to national

security systems to the extent practicable.

(B) EXCEPTION.
11303(b)(5) of this title, except for subparagraph (B)(iv).
CHAPTER 113—RESPONSIBILITY FOR ACQUISITIONS OF
INFORMATION TECHNOLOGY
SUBCHAPTER I—DIRECTOR OF OFFICE OF MANAGEMENT AND BUDGET

National security systems are subject to section

Sec.
11301.  Responsibility of Director.
11302.  Capital planning and investment control.
11303.  Performance-based and results-based management.
SUBCHAPTER II—EXECUTIVE AGENCIES

11311.  Responsibilities.
11312.  Capital planning and investment control.
11313.  Performance and results-based management.
11314.  Authority to acquire and manage information technology.
11315, Agency Chief Information Officer.
11316.  Accountability.
11317, Significant deviations.
11318.  Interagency support.

SUBCHAPTER III—OTHER RESPONSIBILITIES
11331.  Responsibilities regarding efficiency, security, and privacy of federal computer systems.
11332.  Federal computer system security training and plan.

SUBCHAPTER I—DIRECTOR OF OFFICE OF MANAGEMENT AND
BUDGET
§11301. Responsibility of Director
In fulfilling the responsibility to admanister the functions assigned under

chapter 35 of title 44, the Director of the Office of Management and Budget
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shall comply with this chapter with respect to the specific matters covered by
this chapter.
§11302. Capital planning and investment control

(a) FEDERAL INFORMATION TECHNOLOGY.—The Director of the Office of
Management and Budget shall perform the responsibilities set forth in this
section i fulfilling the responsibilities under section 3504(h) of title 44.

(b) USE OF INFORMATION TECHNOLOGY IN FEDERAL PROGRAMS.—The Di-

rector shall promote and improve the acquisition, use, and disposal of infor-
mation technology by the Federal Government to improve the productivity, ef-
ficiency, and effectiveness of federal programs, including through dissemina-
tion of public information and the reduction of information collection burdens
on the public.

(¢) USE OF BUDGET PROCESS.—

(1) ANALYZING, TRACKING, AND EVALUATING CAPITAL INVESTMENTS.—
As part of the budget process, the Director shall develop a process for
analyzing, tracking, and evaluating the risks and results of all major
capital tnvestments made by an executive agency for information sys-
tems. The process shall cover the lfe of each system and shall include
explicit criteria for analyzing the projected and actual costs, benefits,
and risks associated with the investments.

(2) REPORT TO CONGRESS.—At the same time that the President sub-
mits the budget for a fiscal year to Congress under section 1105(a) of
title 31, the Director shall submit to Congress a veport on the net pro-
gram performance benefits achieved as a result of major capital invest-
ments made by executive agencies for information systems and how the
benefits relate to the accomplishment of the goals of the executive agen-
cies.

(d) INFORMATION TECHNOLOGY STANDARDS.—The Director shall oversee
the development and implementation of standards and guidelines pertaining
to federal computer systems by the Secretary of Commerce through the Na-
tional Institute of Standards and Technology under section 11331 of this title
and section 20 of the National Institute of Standards and Technology Act (15
U.S.C. 278¢-3).

(e) DESIGNATION OF EXECUTIVE AGENTS FOR ACQUISITIONS.— The Direc-
tor shall designate the head of one or more executive agencies, as the Director
considers appropriate, as executive agent for Government-wide acquisitions of
mformation technology.

(f) USE oF BEST PRACTICES IN ACQUISITIONS.—The Director shall encour-
age the heads of the executive agencies to develop and use the best practices

m the acquisition of information technology.
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(9) ASSESSMENT OF OTHER MODELS FOR MANAGING INFORMATION TECH-
NOLOGY.—On a continuing basis, the Director shall assess the experiences of
executive agencies, state and local governments, international organizations,
and the private sector in managing information technology.

(h) COMPARISON OF AGENCY USES OF INFORMATION TECHNOLOGY.—The
Director shall compare the performances of the executive agencies in using in-
Jormation technology and shall disseminate the comparisons to the heads of
the executive agencies.

(i) MONITORING TRAINING.—The Director shall monitor the development
and implementation of training in information resources management for ex-
ecutive agency personnel.

(j) INFORMING CONGRESS.—The Director shall keep Congress fully in-
Jormed on the extent to which the executive agencies are vmproving the per-
Jormance of agency programs and the accomplishment of the agency missions
through the use of the best practices in information resources management.

(k) COORDINATION OF POLICY DEVELOPMENT AND REVIEW.—The Director
shall coordinate with the Office of Federal Procurement Policy the develop-
ment and review by the Administrator of the Office of Information and Regu-
latory Affavrs of policy associated with federal acquisition of information
technology.

§11303. Performance-based and results-based management

(a) IN GENERAL.—The Director of the Office of Management and Budget
shall encourage the use of performance-based and results-based management
wm fulfilling the responsibilities assigned under section 3504(h) of title 44.

(b) EVALUATION OF AGENCY PROGRAMS AND INVESTMENTS.—

(1) REQUIREMENT.—The Director shall evaluate the information re-
sources management practices of the executive agencies with respect to
the performance and rvesults of the investments made by the execulive
agencies i information technology.

(2) DIRECTION FOR EXECUTIVE AGENCY ACTION.—The Director shall
wssue to the head of each executive agency clear and concise direction that
the head of each agency shall—

‘A) establish effective and efficient capital planning processes for
selecting, managing, and evaluating the results of all of its major
mvestments in information systems;

(B) determine, before making an investment in a new informa-
tion system—

(1) whether the function to be supported by the system should
be performed by the private sector and, if so, whether any com-

ponent of the executive agency performing that function should
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be converted from a governmental ovganization to a private
sector organization; or

(i1) whether the function should be performed by the execu-
tive agency and, if so, whether the function should be performed
by a private sector source under contract or by executive agen-
cy personnel;

(C) analyze the missions of the executive agency and, based on
the analysis, revise the executive agency’s mission-related processes
and administrative processes, as appropriate, before making signifi-
cant investments in information technology to be used in support
of those missions; and

(D) ensure that the information security policies, procedures, and
practices are adequate.

(3) QUIDANCE FOR MULTIAGENCY INVESTMENTS.—The direction issued

under paragraph (2) shall include guidance for undertaking efficiently
and effectively interagency and Federal Government-wide tnvestments in
mformation technology to improve the accomplishment of maissions that

are common to the executive agencies.

(4) PERIODIC REVIEWS.—The Director shall implement through the

budget process periodic reviews of selected information resowrces manage-
ment actwities of the executive agencies to ascertain the efficiency and
effectiveness of information technology in improving the performance of
the executive agency and the accomplishment of the missions of the execu-

tive agency.

(5) ENFORCEMENT OF ACCOUNTABILITY.—

(A) IN GENERAL.—The Director may take any action that the
Director considers appropriate, including an action involving the
budgetary process or appropriations management process, to enforce
accountability of the head of an executive agency for information
resources management and for the investments made by the execu-
tive agency in information technology.

(B) Speciric ACTIONS.—Actions taken by the Director may

include

(i) recommending a reduction or an increase in the amount
Jor information resources that the head of the executive agency
proposes for the budget submitted to Congress under section
1105(a) of title 31;

(1) reducing or otherwise adjusting apportionments and re-

apportionments of appropriations for information resowrces;
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(i11) using other administrative controls over appropriations
to restrict the availability of amounts for information ve-
sources; and

(i) designating for the executive agency an executive agent
to contract with private sector sources for the performance of
mformation resources management or the acquisition of infor-
mation technology.

SUBCHAPTER II—EXECUTIVE AGENCIES

§11311. Responsibilities

In fulfilling the responsibilities assigned under chapter 35 of title 44, the
head of each executive agency shall comply with this subchapter with respect
to the specific matters covered by this subchapter.
§11312. Capital planning and investment control

(a) DESIGN OF PROCESS.—In fulfilling the responsibilities assigned under
section 3506(h) of title 44, the head of each executive agency shall design and
implement in the executive agency a process for maximizing the value, and
assessing and managing the risks, of the information technology acquisitions
of the executive agency.

(b) CONTENT OF PROCESS.—The process of an executive agency shall—

(1) provide for the selection of information technology investments to
be made by the executive agency, the management of those investments,
and the evaluation of the results of those investments;

(2) be integrated with the processes for making budget, financial, and
program management decisions in the executive agency;

(3) include minimum criteria to be applied in considering whether to
undertake a particular investment in information systems, including cri-
teria related to the quantitatively expressed pro