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Calendar No. 481

108TH CONGRESS
2D SESSION S 148 6

[Report No. 108-256]

To amend the Toxic Substances Control Act and the Federal Insecticide,
Fungicide, and Rodenticide Act to implement the Stockholm Convention
on Persistent Organic Pollutants, the Protocol on Persistent Organic
Pollutants to the Convention on Long-Range Transboundary Air Pollu-
tion, and the Rotterdam Convention on the Prior Informed Consent
Procedure for Certain Hazardous Chemicals and Pesticides in Inter-
national Trade.

IN THE SENATE OF THE UNITED STATES

JuLy 29 (legislative day, JuLy 21), 2003
Mr. CHAFEE (for himself and Mr. JEFFORDS) introduced the following bill;
which was read twice and referred to the Committee on Environment and
Public Works
APRIL 29, 2004
Reported by Mr. INIIOFE, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend the Toxic Substances Control Act and the Federal
Insecticide, Fungicide, and Rodenticide Act to implement
the Stockholm Convention on Persistent Organic Pollut-
ants, the Protocol on Persistent Organic Pollutants to
the Convention on Long-Range Transboundary Air Pollu-

tion, and the Rotterdam Convention on the Prior In-
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formed Consent Procedure for Certain Hazardous Chemi-

cals and Pesticides in International Trade.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
“POPs; FRTAPR POPRs; and PIC Implementation Aet of
2003
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HH-E +—MPLEEMENFATHON OF
HINFFERNAHONAL AGREEMENTS

MENTFS:
“TITLE V—IMPLEMENTATION OF
HNHERNATHONAELE AGREEMENTS
a chemteal substanee or mixture 1 Amex A or B
termt destennted nattonal anthorts? means the + or
more anthorities that a government has desienated
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4
Tnited States 18 & party-

term

U BRTAP Pobs cHiHEE SEBREANCE OR
MEERE—The term ‘ERTPAP POPs chemient sub-
statree o mixturel means—

6 HEH; and

ture that s hsted 1 Annex 1 oor H to the

ERTAR POPRs Protocok
teer REAR POPs hstite dechstor teats o deet
approve an amendment to hst a chemieal substanee
oF mixtire 1 Anhnex §oor H to the ERTAP POPs
Protocok
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United States 1s a party

H the Frted Sttes s o parbs

FHHeS Heahs—
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1 “H PCBs:

2 “H toxaphene; and

3 “HG any other chenrend substanee or mix-
4 tare that 15 Hsted 1 Ahnex & or B to the PO
5 Convention:

10 L4 POPs rEvVHRY comnrrrrt—The term
11 POPs Revtew Committee” means the Persistent O-
12 eante  Polutants Review Committee  established
13 trder paraeraph 6 of Artiele 19 of the POPs Con-
14 verttots

15 “Sec. 502. IMPLEMENTATION OF POPS CONVENTION AND
16 LRTAP POPS PROTOCOL:

21 POPs Convention and the ERIFAR POPRs Protocok not-
22 withstandine any other provision of faws o peeson shal
24 port tses or dispose o any of the fallowie:
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7
speetfied  any of subparagraphs (4 threugh H of
= A BREPAR POPRS chenttett stbsbries o
mixtare speetfted i any of subparagraphs &9
laws a person shall not manufacture; process; distribute
or & LRTAR POPRs chemieal substance or mixtare de-
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8
o produetion of tse speetfie ex
whder Anex & or B to the POPs Conven-
Hot: or
to the United States under Annex B to the
“B) world; as a result; not prevent the

44 (C; ) l EéiP}rlw}ﬂ %YrPIG)Pé Q I rlq% A (‘HW Eiea%*rlw Q %{I_

an tnintentional trace contaminant v & produet or
15 used for laboratory seale researeh or as a ref-
erenee standards
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9
to any gquantty of a POPRs chemteal substanee or

mixtire that oeetrs as o consttnent of an artele;
o

MEPRE—
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“BH manafactared and tsed as &

prtaeraph + oof dames P oof the POPs
Convention)

H5 betore the cotmrercetent of the -

EE Ei]q]«] ]‘ ]«] g

be manufactured or used or a

o
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“bby the natare of the
product; and

POPs Convention:
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12
factare of use any steh POPS ehemtenl sub-
stanee or mixtare as a closed-system stte-hm-

tre for which a produetion or use speetfte ex-
or for which a produetion or use speetfte exemp-
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tonr or aeceptable purpese thder Annex B to
etes; or

“(‘\1) I;AIH] erT T(—) I] f‘Tﬁr lgq?{} { ;‘;‘ .
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substanee or mixture 15 exported to a party to
Annex A or B to the POPs Convention:

y

IIIE"‘YII’Iil) PY()P I!%lEVIWgY Al Al m Al Al m
C pa 7
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leases;
Hot ated
appropriate; with paragraph 2 of Part
Hot:
days after the date of receipt of & complete
shall submit & eopy of the nonparty eertifs-

venttons
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Antex A to the POPRs Convention for which no pro-
party to the POPs Convention

ot apply to o POPs chetend stthsttee of tiictre
subseettons ta) and (b) shall not apply to any quan-
tity of a POPs chemteal substance or misture; -
contaminated with a POPs chemieal substanee or
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i & manher eonsistent with Artiele 6 of the POPs

ports tse; or disposal of a POPS chemtend substanee

tribttion Hh eonrmeree for export; or use of a
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Hnited States under Annex I or H to the
ERTAP POPs Protocol; and
ERTAP POPs Protecol:
B} any quantity of & LERIAR POPs

L any gquantity of a ERTAR POPRs

chemteal substanee or mixture that oeeurs as a

tiele manutfactared or i1 wse on or before—

*S 1486 RS
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S any gquantity of & LRTAPR POPs
chemteal substanee or mixtare that oecurs a8 a

ERFAR POPs Protocok:
ot why egqrntts of o BRI POPRs

POPs Protocol:
port of o FRIAR POPs chetent stthstanee or
manner; o

“bH any mmport of a LRTAR POPs chem-
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Y3\ EEMPTIONS BY PEFFRION
the Administrator for an exemption from a pro-

shadl; at & i, contath—
ane
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22
toeok
or use & LRTAR POPs chemieal substance or
emphot:
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6 H—

7 “HAS the POPs Review Committee or Con-
8 ferenee deetdes—

9 “ under paraeraph Ho of Artiele 8
10 of the POPRs Conventton; that a propesal
11 for hstine a chemieal substanee or mixture
12 i Anex A5 B; or € to the POPs Conven-
14 i Annex D to the POPs Convention; or
15 “Gi under paragraph 5 of Arhele 8
16 of the POPs Conventton; that sueh a pro-
17 posal shal proeeeds ot

18 B} & party to the ERTAR POPRs Pro-
19 tocol sthiits to the Faeentive Body a sk pro-
20 file 11 support of a proposal to hst a chemteal
21 sthstaee of wxte 1 Sex B Hs o1 HHE o
22 the ERTAR POPRs Protocok

23 2 REQEREMENT—Not later than 45 days
24 after the date of the POPRs Revtew Committtee or
25 Conference deetston ot o proposad or the submisston
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of & risk profile 1 support of a propesal under the
) or (B) of paragraph (1 respeetively; the Ad-
“A) pablish i the Federal Register & no-
=Bt tetade o sotaee of the process
hsting of & chemieal substance or mixture that
13 the subjeet of a proposal Gnelading ertteria
HE) nelude & summary of the POPs Re-

cottent oh—
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25
an Annex to the POPs Convention; the in-
tertr elements eovered ander Annex D to
aft yrhex to the HRIAR POPs Protoeok
Protoeok;
on—
ered whder Ahnex 15 to the POPRs Conven-
Hot; and
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26
= sorrrtten relevrtt to oy teeh-
parasraph {2) regardine a proposal to hst &
export; or dispeses of a chemieal substancee or

stanee or mixtare;
of the chemteal substanee or mixtare that
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27
atd
uhder paragraph (2} regarding a propesal to
hst a chemieal substanee or mixtare on an
cotneree for export; or disposes of a c¢hemtend
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stanee or mixture:
stbstanee or mixtare; tehidine btotie dee-

Stertree of tchres
ett;
the uses of the chemieal substanee or mix-
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atd
verse envirottnentad or human headth ef-
“0e) information on—
paragraph (&) or (B) may vohmtardy wp-
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30
stbparagraph () or (B) is neeessary; the
Administrator may; throueh a notice pub-
hshed 1 the Federal Register; require 1 or

meree for export; or dispostne of & ehem-
etrements h sabparagraph (G or (B to
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31
paragraph; shall issue for pubhe comment a re-
teal stabstanee or mitare; and
S o reviess of Hhe betefits atd risks
e
et 15 the stthjeet of the proposal or the Con-
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32
chemtend substanee or mixtare s wareatteds
attd therefore requires + or tore techhtead re-
“A) publish i the Federal Register a no-
“B) melade a summary of —
“ the POPs Revtew Committee or

oH—
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“H i the ease of a chemteal sub-

Annex E to the POPs Convention:
and
Antex 1 to the POPs Convention ap-
and

aft yrhex to the HRIAR POPs Protoeok
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to—
“Hi allow a restrieted use or eondi-
or disposal of the chemtend substanee or fx-
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35
“Hy tehrde a statement that any tfor-
ased as the basts for a ralemakine that the Ad-
evant to—
“4r a rick management evalaation
of the POPRs Convention; or

*S 1486 RS
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36
“4H & deeiston by the Conference
ander paragraph 9 of Artiele 8 of the
atrel

trator shall issue & report for pubhe comment that
eontatns; at & mintmuh, mfermation relatineg to the
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37
oF processesh
phes—
ommends; ander paracraph 9 of Artiele 8 of the
makine & Conferenee histing deeiston with re-
“B) after completion of a techtend review
of o proposal to hst a chenreal substanee or
toeok
date on which a recommendation under paragraph
1 s made or & technieal review desertbed i para-

*S 1486 RS
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38
) prabhish 1 the Federad Reetster & no-

) inelade & sammary of the POPs Re-
HO) inehade a statement that any mferma-
as the basts for a ralemakine that the Admins-

1 CHEMEAL S
- [N

()}% / ZINYT hl Qlan il
» METERE {j{-b—l—

EDb BNDER POPS CONVENTION OR HRTAE POPS PRO-
Foco—H the Conferenee deeides to kst a chemieal
sthstatee o mixtire 1 Annex & or B of the PORs

*S 1486 RS
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39
Protoeol deetde to hist a chemieal substanee or mix-
tare 1 Annex I or H to the ERTAR POPs Protoeol;
the Administrator may commenee a ralemakine to

deetdes to commenee o ridemakine to prolbi
or restriet the manufactare; proeessine; dis-

shad—

*S 1486 RS
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40
webs or proeesses)y:
ment; and
“bh) submitted o the
POPs Review Committee or Con-
ferettee by the Hnited States or
ERTAR POPs Protocol:



41
eratly } seientifie prineiples
“Hr 1 the ease of a chemteal sub-
stanee or mixtare hsted on Annex A or B
weteht to—
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stot
ferenee purstant to Artiele 8 of the

stanee or mixtare Hsted on Annex T or H
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42

of the FREAR POPs Protorok otve sih-

tive Body; or a subsidiary of the Ix-
eetttve Bods; mh relation to a teehnteal

esiene op Listine decision,

Lecision of the LRTAR POPs P b Hstine

Administeator to eommenee a ralemakine; H a

*S 1486 RS
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Annex & or B of the POPs Convention; or that
etde to hst m Annex 1 or H of the LRTAP
POPs Protoeok:

*S 1486 RS
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SR G prtition ander

& rilemaking thder paragraph (2

trotiemrths o sttty of ench petiton

hold & publie hearine; or conduet any
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4
to determine whether or not & rale-

than 90 davs after the date of filing
of & petition under subparagraph s
isteator shall prompHy commenee &

Reetster a statement of the reasens

MAKENG—
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eBntibh the petitioner mey bring o el
Fiod
AMro—H the Adtstrator dettes o pe-

“BH eonsider—
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teh
processes);
tHor—
(; ane {2
POPs Revtew Committee or
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47
aret
HEE) subnitted to the
Exeentive Body;, or a sub-
POPRs Protocok:
“HH 1 the ease of a chemtead

& or B of the POPs Conventior otve

wnder paracraph 9 of Avticle 8 of
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pribhe cotrretts ad

POPs Reviess Committee or to
e 8 of the POPRs Convention
atrel

+ o1 H of the HRIAP POPs Protoeok
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49
IExeentive Body; or a subsidiary

mihistrator to eotmenee & ralemaking
mixtre hsted 1 dnnex & or B of the
POPs Convention or Annex I or H of
chadine expostre; to human health
and
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months after commenete a ridemakine under

*S 1486 RS

substanee or mixtuare to be hsted 1 Annex
A or B to the POPs Convention or Annex
I or H of the ERTAP POPRs Protoeol; or
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51
“fif) decide not to promulente & final
rfes
Her

o mixtire thder any other kv or any other provi-

“‘ F) I)qT_rIVIﬂRI){ M A M
T TIVL 1
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52

phes H the Administeator has not commeneed &
“ a deeiston s made by the Con-
tre 1 Atex & or B oof the POPRs Conven-

Hot: ot
to the LRTAP POPs Pretecol to kst &
chemteal substance or mixture i Annex 1
has not commeneced a ralemaking as desertbed
ptiblish anntaly 1 the Federad Reetster a

the commencement of a rlemalkine ander

*S 1486 RS
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53

“H By eERaE—H a chemieal substanee or
mixtre 18 both a POPRs chenend substanee or i
of this seetion appheable to o POPs ehetrend sub-
statee or mixtare and & provision of this seetion ap-
pheable t6 & ERTAPR POPs chemteal substance or
tHhs seetton shall be apphed 1 steh & manner as to
tares

“SEC- 503- NOHCE ANB RECORD OF PROHIBIHHONS; EXEMP-

HONS; DISALEOWANCES; AND OTHER INFOR-

MATHON-

*S 1486 RS
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) in the ease of a POPs chemtead sub-
statee of mixttre; a Hst of any tmportine for-
reeetved o nonparty eertifieation under seetion
HOHHDD); and
of—
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=4 the POPs Corrventions o
25 The Administrator shall—

N N
w N
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= bttt teeord Hhat tteerates the -

TION IN INFERNATIONAL EFFORTS:
and
“AS the ERTAP POPs Protoeol:
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26
& notiee issted under subseetion (dH3); any person that
“H & chemteal substanee or mixtare
seettort (eHd)
rdentified by the Admimstrator i a nottee
“Hi & POPs chemteal substanee or
eraph £ or 53 of seetion 502(e);
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“H Frrst BXPoRT—n the ease of a
trator isstes & notiee under subseetion
ease of subseqrent exports to the import-
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SLOY TPRENG 6F PRE-EXPORT NOTICE FOR

Al Al «l Ql Al Ql _ i . «l «l
cHEMICAL SUBSTANCES OR MIXTHRES HSTED

*S 1486 RS

S e dcboter—h the ease o g
to the importine foreten state i & ealendar
“H CHANGED €
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“( I ” IIP{{%}G OF PREEXPORT NOTFIEE FOR
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e foreten state of a chemieal substanee
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to the tmportine foreten state i o enlendar

“E?) LATER

paragraphs (B); (€} and (D) of paragraph (s the
Administeator may permit an exporter to provide a
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tehrde—
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“(‘ ) 5 (')rlwl(‘j}wp ENDPER PA R A G R A\ PH

Hhr—A notiee submitted to the Admints-

porter;
porter;

“ a speetfieation of the tdentity of
the POPs ehemtenl substatee o mixtre:
“Lv) a eeneral deseription of how the
paragraph (1) or {8} of seetion 502(e); and

FEH ENPORF—A exporter shH enstre Hhtt
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“EY any chemtend suabstanee or mixture
of the PIC Convention; or

A exporter reettred to provide a notiee wnder sub-
paragraph (€3 or (D) of paragraph (1 shall meain-
tatn & eopy of the notiee and other doenments used
for a pertod of not less than 3 vears beethnine on
substanee or mixtare that 15 the subjeet of a notiee
HoH—
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mixtare that 1s the subjeet of a notice issued under
shall determine whether & chemieal substanee
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) 1h the ease of a notiee to the See-
Clonvention: and
“Hr 1 the ease of a notiee to the

pablie; at & mintmam; & summary of that
L2 NOFHEE 0 FOREIN CONTRIES—

other provistont of kv ot recetpt of o nottee of
Admintsteator shall provide a eopy of the notiee
PrONAL AHPHORIFY—I1 & ease i whieh a des-
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S oany ehenten] stbstanee o mixe

mixtare:

foet not later than 180 davs afters the date of
PIC Convention who—

prtties to the PHE Conventtotn o

dition op etion iderti

fied by a notiee required under subparagraph
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e
trator may isste a notiee exemptine any chemteal
“B) seettonr 592; or
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POPs Protocols and
Federal laww to be satisfied by a sinele notiees

= by abivER—H the export of o ehented
substanee or mixture s addressed or restrieted
2y Conprer—In the ease of a confhiet be-
Hveen seetton 902 and this seetton with respeet to a
=6 APPHE N —WHH tespect to o ehenrtedd
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after the date of promuleation of a regulation under
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this tite; any person may e a petition for judtetnd
for the Distriet of Columbia; or
matntains & prineipal plaee of buasiness:
forecement proceedine) of a regnlation promuleated

which a petitton is filed vider this subsection shall
forra rulemalkineg on which the Adbrinisteator
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S NEANDARD 0k REVHAS —Seetion 706 of ttke 5

Hrnited States Code; shall apply to the review of a regunla-
a deetston; may melade an award of eosts relatine to the
than seetion )7 and mserting “{other than seetion 8 or
ttte Vo=
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) fatl or refuse to comply with—

ander seetion 4;
5 or 6
ander seetion 5 or 6;
ander tite Hy
“Y any requirement of title V5 or

RN pse e eommereitt prrposes o chenert
stbstanee or mixture that the persen knew or had
“A) seetion 5 or 6
ander seetion 5 or 6;
Oy an eorder issted m a eivl action
=4 Hthe ¥ or
“H a rade promdented under tithe Vo
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1 Hots o permit aecess to or ecopythe of records as re-
3 ented under this ety or

4 ) fat or refuse to permit entry or tspection
6 SEC. 104. CONFORMING AMENDMENTS:

7 for Seettonr H of the Toxie Substanees Control et
9

10 “tHe IV or V=

11 ) Seetton 131 of the Toxte Substanees Control
13 paracraph B4 and thsertine the folovwine:

14 “B) it is offered for entry i violatien
15 of—

16 SE Reetion O or B

17 “h title TV or Vs

19 ot o o b oo ttbe Y or Yy oop

20 vt o otder tssted oo et aetton
21 brotweht wnder seetton 5 or 6 or Htle -5

22 {3 Seetion 16 of the Toxie Substanees Control et
23 {5 H5 26453 is amended by strikine S“seetion 15 or
25 o HHH o tite A
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15 seetton 09 or e Yo
action prohibited by seetion 5 or 6; or Hitle Y
the ecomma ot the end and mserthe =
tared” and msertine “Hte B or ¥
sertine “seetior 5 or 6; or title IV or
N and
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3 £2) in the first sentenee of subsection {b); by in-
4 sertine “or V2 after “title PV

5 ey Seetion 18aH2) of the Toxie Substances Control
6 Aet (15 E-S-C- 2614 H2Y is amended—

8 the end:

9 t2) 1 subparagraph By by strikime the pertod
10 at the end and msertine < and™ and

11 (3) by acdbing at the end the following:

12 S pe Shrbe o politent stthdiviston s
13 establish or eontitte i effeet any requitement
14 thet is appheable to—

15 “4) & POPs Chemieal substanee or
16 nrixtare or LREFAP POPs chentieat stb-
17 stanee or mixtare {as defined 1 title V5 or
18 S & ehenent sabstanee or mixhire
19 that the Administeator reenlates under
20 seetion HH26rH--

21 H) Seetion 20011 of the Toxie Substanees Control
22 At 5 s 2619 i amended by streikdne e

23 H or B2 each place # appears and insertine “title H;
24 BV or N2

*S 1486 RS
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Amnex T oor H to the EREAR POPS Protorol as

Hott or tse of the pesttetder or
eases transmitted by the veetor) to be eontrolled
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chent—

1 used in producing a pestierde that—
ERTAR POPRs Protoeok but

=14 i+ not Hsted tr Sbex & o B oto the
POPRs Convention: and

I or H to the LRTAPR POPs Protocol has entered
toeok
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1 Polutants to the ERFAR Convention; done at Aarhas on
2 June 245 1998

3

© 00 N O 01 b

10
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meats—

BN

A that 18 hsted 1 Annex X or B to the
POPs Convention; and
producing a pestieide to Annex & or B to the

*S 1486 RS



81
15 A the tratsfer 15 from + oreotstered es-
17 ment operated by the satne produeer solely
18 for—
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19 Y4 packasine at the second establish-
20 Hetts of
23 Hetts of
24 4 the treatsfer s i aecorditee seith the
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not apply to a POPs pestierde or ERTAR POPs pes-
amended—
the end;

SEC: 204 HIMPORTS: EXPORTS; AND HINTFERNATHONAL CON-

VENTIONS.

PORP—Seetion 17e) of the Federal Insecticide; Fan-
et
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Rodentietde et (F Eo5-6 1360(¢) 1s ammended by addine
thorizes the nport of any POPs pesticide that is prohib-

£ by adding at the end the following:
it bk ctivities desioncd to SN
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Bt the Retterdatn Cotvention on the

native tse of & POPRs pestierde speetfted 1 any of
) By eENERAE—Swhjeet to paragraph
a person shall not use; produee; or econduet any
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) 18 not swhjeet to paragraph (b

“HH meets a eondition deseribed in
“‘ B ’ ‘\‘% é “‘\I\I I ,% VIWI(’P GR ASWVIW %VIW]W!II\P*VIW GF

retary of State—
POPs pestietde; or
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St tsstes o shtbenrent

tHon:
seetionr 6 based on a finding of the Admin-
Annex A& or B to the POPs Convention
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eraph 4 of Arttede 22 of the PORs Conven-

Eif)il.
“‘ ? ) E 3711%{I)rl1169¥$0

eraphs (b and (2) shall not apply to any sale;

chstributton; use; or production of a POPRS pes-

throueh a eanecellation order issued under see-

tiorr 6 or & statement issued under paragraph

2B —
exetption uhder Antex & o B to the
POPs Convention; or

*S 1486 RS
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“‘ B , | P IP VI‘I\PVVIWI‘r'P %l VIWIE %‘}I\ ‘7"‘7’Pvr|1% !II_

paragraphs (h and (2) shalt not apply to any
ettty of o POPs pestrerde Hint ocetes s oh

=
with the POPRs Conventions the  prohibitons
apply to any qrantity of & POPs pestierde that
1s used for laboratory seale researeh or as a ref-

b+
shall not apply to any quantity of a POPs pes-

Al %1 r% Ii\rl‘l(jl IW fN I As\ilﬂ

H—

foree of the eblication applieable to the

*S 1486 RS



© 00O N O 0o B~ W N P

N N DN DN DD P PP PP PP PP
o A WO N P O ©W 00 N O O b W N B+ O

89

*S 1486 RS
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feet; or for which a produetion or use spe-
eifie  exemption or aceeptable purpose
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with paracraph Tedb o Avtiele 6 o the
ferred to i ehrase 4 s that the POPRs
the POPs pesttetde under dnex X o+ B o

to ah Hhportine country that 8 not &
respeet to the POPs pestierde; for
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oraph T of Article 6 of the POPs
Corrvertto s

“ee) comphrine to the ex-
POPs Convention:
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reeetpt of & eomplete nonparty eertti-
Hon
tetde Hsted e Ses 2 to the POPs Conven-
emption is in effeet for any party to the POPs
Convention:
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dhstribution of a POPRSs pestieide that s -
ported—
= for o prrpose athorized thder o
s (65 55 1% or (&) of paragraph (39 shall

*S 1486 RS



© 00O N O O B~ W N PP

N NN NN R P R R R R R R R e
5E W N P O © 0 N O O A W N R O

94
“f) by the produeer of the POPRs pes-
tHetdes ot
paragraph (o (0 5 49 er (&3 of
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eation statement shall maintai & copy of the
cortifiention statement for a peried of not less
YY) Rpcuiamions—The Administ
Sy to faeil - Gon of

after the date of a determination by the
POPs Review Committee that a propesad
for Histtne o pesticide e Anoes A Beoor ©
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publish 1 the Federal Register & notiee
that—
any reetsteant of the pestterde or other -
A5 B; or € to the POPRs Convention may
or 15 to the POPs Convention) that; i the

ested persen; supperts a determination
that—

ot
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tieide in the United States do or do
ForArtoN—H o reetstrant or other m-
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stbmit to the Seeretary of State a report
that contans; at a minmam—

By DEestoN 60 PROCEED WHHH HSF-

*S 1486 RS
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trator—
evaht to—
“lant a risk  mataeement
POPRs Convention;
ferenee thder paraeraph 9 of Ae-
tiele & of the POPRs Convention;
or
mation 15 not submitted by a deadhne estab-
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by the Administrator under seetion 6 i re-
tiess the person that seeks to eaise the aren-

wston of taws a person shal not selh distrtbute;
By ADBIFON F6 ANNEX A OR B F6 POPS

convviroN—H & ERFAR POPs pestierde

*S 1486 RS
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Annex A or B to the POPs Convention and the
tHor—

VIWI(\IIBIﬂgN
J KD

) By eENERAE—Subjeet to paragraph
(31, notwithstanding any other provision of b,
prothice & LRTAP POPs pesticide that—

) 15 not subjeet to paragraph (s
atieh

‘YD) CANCELEATION OR STATEMENT OF

*S 1486 RS



© 00O N O 0o B~ W N PP

N N DN DN DD P PP PR PP PP E R
o A WO N P O ©W 00 N O 0o b W N B O

*S 1486 RS

102

retary of State—

Tnited States were to beeome & party
“fan)  isstes o statement
Protocol; and
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seetionr 6 based on a finding of the Admin-
Annex 1 or H to the ERTAPR POPs Pre-
POPRs Protocol:

L ( 8 ) EEEE%V{ { {I(HQS_

*S 1486 RS
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the Admiisteator determines; throueh =

ander Annex 1 or H to the LRTAPR
POPs Protocol; and
“dh weuld; as a resalt; not pre-

POPs Protocol:

“h any gquantity of a ERTAP POPs
researeh or as a referenee standuards

“fi) any gquantty of & ERTAR PORs
an artele:

“fv) any guantity of & FRTAR POPs
or i use on or before—

the ERTAP POPs Protoesol; or



© 00O N O 0o B~ W N PP

e <
w N B O

14
15
16
17
18
19
20
21
22
23
24
25

105

the ERTAPR POPs Protocok
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from a prohibition speeified i paragraph
Artiele 4 of the ERTAP POPs Protoeok:
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e ety other
provision  of  hws H the Adbrinisteetor
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eraph 3 of Artele 4 of the ERTAR POPRs
Protoeok
tocok it shall be wnlawful for any per-
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paragraph (ot AHiD; er (B} of paragraph
“6) by the producer of the LRIFAP
POPs pestietder or
“r a speetfreation of the quantity
and identity of the LRIAR POPs pes-
fieides
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tributed: and
eation statement shall maintain a eopy of the
eertifieation statement for a period of not less

o
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S te faeil . Gon of

(XY= ~ N AAat n! nra A T
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ttve Body of a risk profile in suppert of &
proposed amendment to st a pestterde 1
Annex £ H; or HH to the ERTAR PORs
i the Federal Register a notice that—

terested person that mieht support er ob-
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| H; or HE to the ERTAR POPRs Protoeol
other interested persen; supports a deter-
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stbmit to the Seeretary of State & report
that contans; at a minmam—

By BRPRa) oF FAHURE 6 SEBME BN-

mation 13 not submitted by a deadhne estab-
sporse to an amendment to Annex | 5 o HH
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to be neeessary to ensure adeguate notiee of the
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14 “A) mamtain a record that integrates the
16 oraph 1 with o forition prablshed wnder
17 seetton 6th) of the Toxie Substanees Control
18 Aet 5 U5 260500

19 B wpehtte the record as neeessarys and
20 Oy make the reeord publiely avaiable’-
21 SEC. 205. CONFORMING AMENDMENTS:

22 The table of contents w1 seetton Hb) of the Federal
24 pree 121 18 amended—

25 1 11 the Hems relatine to seetion 2—
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SECTION. 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TrirLE—This Act may be cited as the
“POPs, LRTAP POPs, and PIC Implementation Act of
2003

(b) TABLE OF CONTENTS.—The table of contents of this

Act 1s as follows:
Sec. 1. Short title; table of contents.

TITLE I—IMPLEMENTATION OF INTERNATIONAL AGREEMENTS
Sec. 101. Implementation of international agreements.

“TITLE V—IMPLEMENTATION OF INTERNATIONAL AGREEMENTS

“Sec. 501. Definitions.
“Sec. 502. Implementation of POPs Convention and LRTAP POPs Protocol.
“Sec. 503. Notice and record of prohibitions, exemptions, disallowances, and
other information.
“Sec. 504. International conventions and cooperation in international ef-
Jorts.
“Sec. 505. Exports.
“Sec. 506. Judicial review.”.
Sec. 102. Exports.
Sec. 103. Prohbited acts.
Sec. 104. Conforming amendments.
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TITLE I—IMPLEMENTATION OF
INTERNATIONAL AGREEMENTS

SEC. 101. IMPLEMENTATION OF INTERNATIONAL AGREE-
MENTS.
The Toxic Substances Control Act (15 U.S.C. 2601 et

seq.) 1s amended by adding at the end the following:
“TITLE V—-IMPLEMENTATION OF

INTERNATIONAL AGREEMENTS

“SEC. 501. DEFINITIONS.

“In this title:
“(1) CONFERENCE.—The term  ‘Conference’
means the Conference of the Parties established by
paragraph 1 of Article 19 of the POPs Convention.
“(2) CONFERENCE LISTING DECISION.—The term
‘Conference listing decision” means a decision by the

Conference to approve an amendment to list a chem-

wecal substance or maxture wn Annex A or B to the

POPs Convention.

“(3) DESIGNATED NATIONAL AUTHORITY.—The
term ‘designated national authority’ means the 1 or
more authorities that a government has designated in
a notification to the Secretariat of the PIC Conven-
tion in accordance with Article 4 of the PIC Conven-

tion.

*S 1486 RS



© 00 N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

118

“(4) Execurive BoDY.—The term ‘Executive
Body’ means the Executive Body established by Arti-
cle 10 of the LRTAP Convention.

“(5)  HCH.—The  term ‘HCH’  means
hexachlorocyclohexane.

“(6) LRTAP CcONVENTION.~—The term ‘LRTAP
Convention” means the Convention on Long-Range
Transboundary Avr Pollution, done at Geneva on No-
vember 13, 1979 (TIAS 10541), if the Unated States
18 a party.

“(7) LRTAP POPS CHEMICAL SUBSTANCE OR
MIXTURE.—The term ‘LRTAP POPs chemical sub-
stance or mixture’ means—

“(A) chlordecone;

“(B) hexabromobiphenyl;

“(C) HCH; and

“(D) any other chemical substance or mix-
ture that 1s listed in Annex I or Il to the

LRTAP POPs Protocol.

“(8) LRTAP PoPS LISTING DECISION.—The term
‘LRTAP POPs listing decision” means a decision by
the parties to the LRTAP POPs Protocol to approve
an amendment to list a chemical substance or mix-

ture mn Annex I or II to the LRTAP POPs Protocol.
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“(9) LRTAP porS PROTOCOL.—The term
‘LRTAP POPs Protocol’ means the Protocol on Per-
sistent Organic Pollutants to the LRTAP Convention,
done at Aarhus on June 24, 1998, if the United
States is a party.

“(10) PCB.—The term ‘PCB’ means a poly-
chlorinated biphenyl.

“(11) PIC cONVENTION.—~—The term ‘PIC Con-
vention” means the Rotterdam Convention on the
Prior Informed Consent Procedure for Certain Haz-
ardous Chemicals and Pesticides in  International
Trade, done at Rotterdam on September 10, 1998, if
the United States 1s a party.

“(12) POPS CHEMICAL SUBSTANCE OR MIX-
TURE.—The term ‘POPs chemical substance or mix-
ture’ means—

“(A) aldrin,
“(B) chlordane;
“C) dichlorodiphenyltrichloroethane

(DDT);

“(D) dieldrin;

“(E) endrin;

“(F) heptachlor;

“(G) hexachlorobenzene;

“(H) marex;
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“(1) PCBs;

“(J) toxaphene; and

“(K) any other chemical substance or mix-
ture that s listed in Annex A or B to the POPs
Convention.
“(13) POPS CONVENTION.—The term ‘POPs

Convention” means the Stockholm Convention on Per-

sistent Organic Pollutants, done at Stockholm on May

© 00O N O 0o B~ W N PP

22, 2001, 1f the Unated States is a party.
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“(14) POPS REVIEW COMMITTEE.—The term

 —
[

‘POPs Review Committee’ means the Persistent Or-

=
N

ganic Pollutants Review Commattee established under

=
w

paragraph 6 of Article 19 of the POPs Convention.

14 «sec. 502. IMPLEMENTATION OF POPS CONVENTION AND
15 LRTAP POPS PROTOCOL.

16 “(a) ProHiBrrionN oN SPECIFIED POPS CHEMICAL
17 SUBSTANCES AND MIXTURES AND LRTAP POPS CHEM-
18 1cAL SUBSTANCES AND MIXTURES.—Subject to subsections
19 (¢), (d), and (i) and the relevant provisions of the POPs
20 Convention and the LRTAP POPs Protocol, notwith-
21 standing any other provision of law, a person shall not
22 manufacture, process, distribute in commerce for export,

23 use, or dispose of any of the following:
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“(1) A POPs chemical substance or wmixture
specified i any of subparagraphs (A) through (J) of
section 501(12).

“2) A LRTAP POPs chemical substance or mix-
ture specified in any of subparagraphs (A) through
(C) of section 501(7).

“(b) PROHIBITION ON OTHER POPS CHEMICAL SUB-
STANCES AND MIXTURES AND LRTAP POPS CHEMICAL
SUBSTANCES AND MIXTURES.—Subject to subsections (c),
(d), and (1), notwithstanding any other provision of law,
a person shall not manufacture, process, distribute in com-
merce for export, use, or dispose of a POPs chemical sub-
stance or mixture described in section 501(12)(K), or a
LRTAP POPs chemical substance or mixture described in
501(7)(D), mn a manner that is inconsistent with regula-
trons promulgated under subsection (h).

“(c¢) EXEMPTIONS UNDER POPS CONVENTION.—

“(1) IN GENERAL.—The prohibitions specified in
subsection (b) shall not apply to any manufacture,
processing, distribution in commerce for export, use,
or disposal of a POPs chemical substance or mixture
that the Administrator (with the concurrence of the
Secretary of State) determines, through final regula-
tions promulgated under subsection (h)—

“(A) is consistent with—
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“(1) a production or use specific ex-
emption available to the United States
under Annex A or B to the POPs Conven-
tion; or

“(in) an acceptable purpose applicable
to the United States under Annex B to the
POPs Convention; and
“(B) would, as a result, not prevent the

Unated States from complying with the obliga-

tions of the United States under the POPs Con-

vention.

“(2) UNINTENTIONAL TRACE CONTAMINANTS.—
To the extent consistent with the POPs Convention,
the prohibitions specified in subsections (a) and (b)
shall not apply to any quantity of a POPs chemical
substance or mixture that occurs as an unintentional
trace contaminant in a product or article.

“(3) RESEARCH.—To the extent consistent with
the POPs Convention, the prohibitions specified in
subsections (a) and (b) shall not apply to any quan-
tity of a POPs chemical substance or mixture that is
used for laboratory scale research or as a reference
standard.

“(4) CONSTITUENT OF ARTICLE IN USE BEFORE

PROHIBITION APPLIED.—To the extent consistent with
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1 the POPs Convention, the prohibitions specified in
2 subsections (a) and (b) shall not apply to any quan-
3 tity of a POPs chemical substance or mixture that oc-
4 curs as a constituent of an article, 1f—
5 “(A) the article s manufactured or in use
6 on or before the date of entry into force of the ob-
7 ligation applicable to the POPs chemical sub-
8 stance or mixture; and
9 “(B) the United States has met any appli-
10 cable requirement of the POPs Convention to no-
11 tify the Secretariat of the POPs Convention con-
12 cerning the article.
13 “(5)  CLOSED-SYSTEM  SITE-LIMITED  INTER-
14 MEDIATE.—
15 “(A) EXEMPTION.—
16 “(1) IN GENERAL.—Subject to clause
17 (i), to the extent consistent with the POPs
18 Convention, the prohibitions specified in
19 subsections (a) and (b) shall not apply to
20 any quantity of a POPs chemical substance
21 or mixture that 1s—
22 “(1) manufactured and used as a
23 closed-system site-limited intermediate;
24 and
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“(II) chemacally transformed in
the manufacture of other chemicals
that do not exhibit the characteristics
of persistent organic pollutants (taking
mto consideration the criteria in para-
graph 1 of Annex D of the POPs Con-
vention).

“(n) CONDITIONS.—Clause (1) applies
if, before the commencement of the manufac-
ture or use under the POPs Convention,
and each 10-year period thereafter—

“(1) any person that desires to in-
voke the exemption provides to the Ad-
manistrator information concerning—

“(aa) the annual total quan-
tity of the POPs chemical sub-
stance or mixture anticipated to
be manufactured or used or a rea-
sonable estimate of the quantity;
and

“(bb) the nature of the closed
system  site-limiated process, in-
cluding the quantity of any non-
transformed —and  unintentional

trace contamination by the POPs
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1 chemical  substance or mixture
2 that remains in the final product;
3 and

4 “(II) notwithstanding any other
5 provision of law, the Administrator—
6 “laa) determines, with the
7 concurrence of the Secretary of
8 State, that the information pro-
9 vided under subclause (I) s com-
10 plete and sufficient; and

11 “(bb) transmaits the informa-
12 tion to the Secretariat of the
13 POPs Convention.

14 “(B) TERMINATION OF EXEMPTION.—If, at
15 the termination of any 10-year exemption period
16 under subparagraph (A), a particular closed-sys-
17 tem site-limated intermediate exemption s no
18 longer authorized for the United States under the
19 POPs Convention, it shall be unlawful for any
20 person to continue to manufacture or use any
21 such POPs chemical substance or mixture as a
22 closed-system site-limited intermediate.

23 “(6) POB MATERIALS.—Any person that man-
24 ages PCBs in compliance with the rules promulgated
25 under section 6(e) shall be—
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“(A) considered to be in compliance with
thas title; and

“(B) presumed to be consistent with the
POPs Convention, unless the Administrator de-
termines that the applicable rule promulgated
under section 6(e) 1s inconsistent with the POPs
Convention.

“(7) DISTRIBUTION IN COMMERCE FOR EXPORT

IF PRODUCTION OR USE SPECIFIC EXEMPTION OR AC-

CEPTABLE PURPOSE IS IN EFFECT.—

“(A) IN GENERAL.—To the extent consistent
with the POPs Convention, the prohibitions spec-
ified in subsections (a) and (b) shall not apply
to any distribution wn commerce for export of
any POPs chemical substance or mixture for
which a production or use specific exemption
under Annex A to the POPs Convention avail-
able to the United States is in effect, or for which
a production or use specific exemption or accept-
able purpose under Annex B to the POPs Con-
vention available to the United States is in ef-
fect, unless the POPs chemical substance or maix-
ture does not comply with an export condition

described in—
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“(1) subparagraph (B), as determined
by the Admainistrator in consultation with
the heads of other interested Federal agen-
cles; or

“(i) subparagraph (C) or (D), as de-
termined by the Administrator in consulta-
tion with the heads of other interested Fed-
eral agencies and with the concurrence of
the Secretary of State and the United States

Trade Representative.

“(B) EXPORT FOR ENVIRONMENTALLY
SOUND DISPOSAL.—An export condition referred
to wn subparagraph (A) is that the POPs chem-
weal substance or mixture is exported for the pur-
pose of environmentally sound disposal in ac-
cordance with paragraph 1(d) of Article 6 of the
POPs Convention.

“(C) EXPORT TO PARTY WITH PERMISSION
70 USE.—An export condition referred to in sub-
paragraph (A) is that the POPs chemical sub-
stance or mixture 1s exported to a party to the
POPs Convention that is permitted to use the
POPs chemical substance or mixture under

Annex A or B to the POPs Convention.
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“(D) EXPORT TO NONPARTY THAT HAS PRO-

VIDED NONPARTY CERTIFICATION.—

*S 1486 RS

“(1) IN GENERAL—An export condi-
tion referred to wn subparagraph (A) is that
the POPs chemical substance or mixture 1s
exported to an mporting foreign state
that—

“(I) ©s not a party to the POPs
Convention with respect to the POPs
chemaical substance or mixture; and

“(II) has provided an annual cer-
tification to the Administrator.

“(i) COMMITMENTS BY IMPORTING
NONPARTY.—Consistent with the POPs Con-
vention, an annual nonparty certification
under clause (1) shall specify the intended
use of the POPs chemical substance or maix-
ture and state that, with respect to the
POPs chemical substance or maixture, the
importing nonparty is committed to—

“(1) protecting human health and
the environment by taking necessary
measures to minimize or prevent re-

leases;
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“(II) complying with paragraph
1(d) of Article 6 of the POPs Conven-
tion; and
“(I1I) complying, to the extent
appropriate, with paragraph 2 of Part
11 of Annex B to the POPs Convention.
“(111) SUPPORTING DOCUMENTATION.—
Each nonparty certification shall include
any appropriate supporting documentation,
such as legislation, requlatory instruments,
and administrative or policy guidelines.
“(iv) SUBMISSION TO SECRETARIAT OF
POPS CONVENTION.—Not later than 60 days
after the date of receipt of a complete
nonparty certification, the Administrator
shall submat a copy of the nonparty certifi-
cation to the Secretariat of the POPs Con-

vention.

“(8) EXPORT FOR ENVIRONMENTALLY SOUND

DISPOSAL IF NO PRODUCTION OR USE SPECIFIC EX-

EMPTION IN EFFECT.—To the extent consistent with

the POPs Convention, the prohibitions specified in

subsections (a) and (b) shall not apply to any dis-

tribution in commerce for export for the purpose of

environmentally sound disposal, in accordance with
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paragraph 1(d) of Article 6 of the POPs Convention,
of a POPs chemical substance or mixture listed in
Annex A to the POPs Convention for which no pro-
duction or use specific exemption is in effect for any
party to the POPs Convention.

“(9) IMPORTS FOR SPECIFIED PURPOSES.—To
the extent consistent with the POPs Convention, the
prohibitions specified in subsections (a) and (b) shall
not apply to a POPs chemical substance or mixture
that s imported for the purpose of environmentally
sound disposal in accordance with paragraph 1(d) of
Article 6 of the POPs Convention.

“(10) WASTE.—To the extent consistent with the
POPs Convention, the prohibitions specified in sub-
sections (a) and (b) shall not apply to any quantity
of a POPs chemical substance or mixture, including
any article that consists of, contains, or is contami-
nated with a POPs chemical substance or mixture,
that has become waste and that is managed n «a
manner consistent with Article 6 of the POPs Conven-
tion.

“(11) NO EFFECT ON OTHER PROHIBITIONS.—
Nothing n this subsection authorizes any manufac-
ture, processing, distribution in commerce for export,

use, or disposal of a POPs chemical substance or mix-
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ture that 1s prohibited under any other provision of

laaw.

“(d) ExemprioNs UNDER LRTAP POPS PRro-
TOCOL.—

“(1) IN GENERAL.—To the extent consistent with
the LRTAP POPs Protocol, the prohibitions on man-
ufacture, processing, distribution im commerce for ex-
port, or use specified in subsections (a) and (b) shall
not apply to—

“(A) any manufacture, processing, distribu-
tion in commerce for export, or use of a LRTAP
POPs chemical substance or mixture that the
Adminastrator determines (with the concurrence
of the Secretary of State), through final regula-
tions promulgated in accordance with subsection
(h)—

“(1) 1s consistent with an allowed re-
stricted use or condition available to the

Unated States under Annex I or II to the

LRTAP POPs Protocol; and

“() would, as a result, not prevent the

Unated States from complying with the obli-

gations of the United States under the

LRTAP POPs Protocol;
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“(B) any quantity of a LRTAP POPs

chemical substance or mixture that is used for
laboratory scale research or as a reference stand-

ard;

b

“C) any quantity of a LRTAP POPs
chemical substance or mixture that occurs as a
contaminant in a product;

“(D) any quantity of a LRTAP POPs
chemical substance or mixture that is in an arti-
cle manufactured or in use on or before—

“(1) the implementation date of any
applicable obligation of the LRTAP POPs
Protocol; or

“(11) n the case of any LRTAP POPs
chemical substance or mixture added to any
applicable Annex after the implementation
date of the applicable obligation of the
LRTAP POPs Protocol, the vmplementation
date in the amendment to the LRTAP
POPs Protocol that makes the addition;
“(FE) any quantity of a LRTAP POPs

chemacal substance or mixture that occurs as a
site-limited chemical intermediate in the manu-
Jacture of 1 or more different substances and that

18 subsequently chemically transformed;
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“(F) the production or use of any quantity
of HCH that complies with the restrictions and
conditions specified for HCH in Annex II to the
LRTAP POPs Protocol;

“(4) any quantity of a LRTAP POPs
chemical substance or mixture that has become
waste and that 1s disposed of in an environ-
mentally sound manner n  accordance with
paragraph 1(b) of Article 3 of the LRTAP POPs
Protocol;

“CH) any distribution in commerce for ex-
port of a LRTAP POPs chemical substance or
maxture of the distribution in commerce for ex-
port is conducted wn an environmentally sound
manner; or

“(1) any vmport of a LRTAP POPs chem-
weal substance or mixture if the import is con-
ducted in an environmentally sound manner.
“(2) EXEMPTIONS BY ADMINISTRATOR.—The Ad-

manastrator, with the concurrence of the Secretary of
State, may grant an exemption from the prohibitions
applicable to LRTAP POPs chemical substances or
maxtures specified in subsection (a) or (b) that the

Admanastrator determines are consistent with the ex-
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of the LRTAP POPs Protocol.
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“(3) EXEMPTIONS BY PETITION.—

“(A) PETITIONS.—A person may petition
the Administrator for an exemption from a pro-
hibition applicable to LRTAP POPs chemical
substances or mixtures specified in subsection (a)
or (b) that is consistent with the exemptions au-
thorized under paragraph 2 of Article 4 of the
LRTAP POPs Protocol.

“(B) REQUIRED ELEMENTS OF PETI-
TIONS.—Any petition under subparagraph (A)
shall, at a minimum, contain—

“(1) information relating to each find-
wmg, if any, that the Administrator is re-
quired to make under the LRTAP POPs
Protocol before granting the exemption; and

“(1n) any additional information, if
any, that the Administrator is required to
provide to the Secretariat of the LRTAP
POPs Protocol concerning a granted exemp-
tion.

“(C') GRANT OR DENIAL OF PETITION.—The
Administrator, with the concurrence of the Sec-

retary of State, shall—
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“(1) 1f the petition is authorized for the

United States under, and s otherwise con-

sistent with, the LRTAP POPs Protocol,

grant the petition with such conditions or
limitations as are necessary to meet any re-
quirement of the LRTAP POPs Protocol or
any other provision of law; or

“(11) deny the petition.

“(4) PROVISION OF INFORMATION TO SECRE-
TARIAT.—Notwithstanding any other provision of
laaw, if the Administrator grants an exemption under
this subsection, the Administrator, not later than 90
days after the date on which the exemption is grant-
ed, shall provide the Secretariat of the LRTAP POPs
Protocol with the information specified in paragraph
3 of Article 4 of the LRTAP POPs Protocol.

“(5) DISALLOWANCE OF EXEMPTION BY LRTAP
POPS PROTOCOL.—

“(A) IN GENERAL.—If, after an exemption
has been granted under this subsection, the ex-
emption 1s no longer authorized by the United
States under the LRTAP POPs Protocol, it shall
be unlawful for any person to manufacture,

process, distribute in commerce for export, or use
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1 a LRTAP POPs chemical substance or mixture
2 wn the manner authorized by the exemption.

3 “(B) PUBLICATION OF NOTICE IN FEDERAL
4 REGISTER.—The Administrator shall publish in
5 the Federal Register a notice announcing the dis-
6 allowance of any exemption under subparagraph
7 (A).

8 “(6) NO EFFECT ON OTHER PROHIBITIONS.—
9 Nothing in this subsection authorizes any manufac-
10 ture, processing, distribution in commerce for export,
11 or use of a LRTAP POPs chemical substance or mix-
12 ture that 1s prohibited under any other provision of
13 law.
14 “le) NOTICE AND REPORT AFTER DECISION THAT

15 ScrREENING CRITERIA ArRE MET UNDER POPS CONVEN-
16 710N Or ArTER RISK PROFILE SUBMITTED UNDER

17 LRTAP POPS PrRoTocoL.—

18 “(1) AprPLICABILITY.—This subsection applies
19 Wf—

20 “(A) the POPs Review Committee or Con-
21 Jerence decides—

22 “(1) under paragraph 4(a) of Article 8
23 of the POPs Convention, that a proposal for
24 listing a chemical substance or mixture in
25 Annex A, B, or C to the POPs Convention
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1 Julfills the screeming criteria specified in
2 Annex D to the POPs Convention; or
3 “(11) under paragraph 5 of Article 8 of
4 the POPs Convention, that such a proposal
5 shall proceed; or
6 “(B) if a party to the LRTAP POPs Pro-
7 tocol submits to the Executive Body a risk profile
8 m support of a proposal to list a chemical sub-
9 stance or mixture wn Annex I, II, or III to the
10 LRTAP POPs Protocol.
11 “(2) REQUIREMENT.—Not later than 45 days
12 after the date of the POPs Review Commaittee or Con-
13 ference deciston on a proposal or the submission of a
14 risk profile in support of a proposal under the
15 LRTAP POPs Protocol described n subparagraph
16 (A) or (B) of paragraph (1), respectively, the Admin-
17 istrator shall—
18 “(A) publish in the Federal Register a no-
19 tice of the proposal; and
20 “(B) provide opportunity for comment on
21 the proposal.
22 “(3) REQUIRED ELEMENTS OF NOTICE—A no-
23 tice under paragraph (2) shall—
24 “(A) identify the chemical substance or
25 maxture that is the subject of the proposal;
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“(B) include a summary of the process
under the POPs Convention or the LRTAP
POPs Protocol for submission of a proposal and
listing of a chemical substance or mixture that
1s the subject of a proposal (including criteria
applied in that process);

“(C) wclude a summary of the POPs Re-
view Commattee or Conference decision and the
basis for the decision;

“(D) request information relevant to and
comment on—

“(1) i the case of a chemical substance
or mixture proposed for listing in an Annex
to the POPs Convention, the information re-
quirements and screening criteria elements
covered under Annex D to the POPs Con-
vention; and

“(1n) in the case of a chemical sub-
stance or maxture proposed for listing in an
Annex to the LRTAP POPs Protocol, the
mformation referenced in paragraph 6(a) of
Article 14 of the LRTAP POPs Protocol;
“(E) request the information required under

paragraph (4);
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“(F) include any other information that the
Admanistrator considers to be relevant to the
proposal;

“(G) include a statement that any informa-
tion submaitted will be part of the record used as
the basis for rulemaking that the Administrator
may undertake under this title; and

“CH) request information and comment
on—

“(v) anformation relevant to the risk
profile of the POPs Review Committee cov-
ered under Annex E to the POPs Conven-
tion; and

“(11) information relevant to any tech-
nical review conducted under paragraph 2
of Executive Body decision 1998/2.

“(4) PROVISION OF INFORMATION.—

“(A) PROVISION OF INFORMATION UNDER
POPS CONVENTION.—Not later than 60 days after
the date of publication of the notice under para-
graph (2) regarding a proposal to list a chemical
substance or mixture on an Annex of the POPs
Convention, any person that manufactures, proc-
esses, distributes in commerce for export, or dis-

poses of a chemical substance or mixture that s
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the subject of the notice shall provide (and any
other interested person may provide) to the Ad-
mainastrator information (to the extent the infor-
mation 18 known or readily obtainable to the
person) on—

“(1) the annual quantity of the chem-
weal substance or maxture that the person
manufactures and the locations of the man-
ufacture;

“(11) the uses of the chemical substance
or mixture;

“(ir) the approximate annual quan-
tity of the chemical substance or mixture
that the person releases into the environ-
ment; and

“(iw) other information or monitoring
data relating to the chemical substance or
mixture that is consistent with the informa-
tion specified in paragraph 1 of Annex D,
and subsections (b) through (e) of Annex K,
to the POPs Convention.

“(B) PROVISION OF INFORMATION UNDER
LRTAP POPS PROTOCOL.—Not later than 60 days
after the date of publication of the notice under

paragraph (2) regarding a proposal to list a
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chemical substance or mixture on an Annex of

the LRTAP POPs Protocol, any person that

manufactures, processes, distributes in commerce

Jor export, or disposes of a chemical substance or

maxture that s the subject of the notice shall pro-

vide (and any other interested person may pro-

vide) to the Administrator information (to the

extent the information is known or readily ob-

tainable to the person) on—

*S 1486 RS

“(1)  the potential for long-range
transboundary atmospheric transport of the
chemical substance or mixture;

“(1n) the toxicity of the chemaical sub-
stance or mixture;

“(111) the persistence of the chemical
substance or mixture, including biotic deg-
radation processes and rates and degrada-
tion products;

“(w) the bioaccumulation of the chem-
weal substance or maxture, including bio-
availability;

“(v) the annual quantity of the chem-
weal substance or mixture that the person
manufactures and the locations of the man-

ufacture;
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“(v1) the uses of the chemical substance
or mixture;

“(vir) the approximate annual quan-
tity of the chemical substance or mixture
that the person releases into the environ-
ment;

“(viie) environmental monitoring data
relating to the chemical substance or mix-
ture (in areas distant from sources);

“x)(I) information on alternatives to
the uses of the chemical substance or mix-
ture and the efficacy of each alternative;
and

“(II) nformation on any known ad-
verse environmental or human health effects
associated with each alternative;

“(x) information on—

“(I) process changes, control tech-
nologies, operating practices, and other
pollution prevention techniques that
can be used to reduce the emaissions of
the chemical substance or mixture; and

“(I1) the applicability and effec-
tiveness of each technique described in

subclause (1); and
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“(x1) information on the nonmonetary
costs and benefits and the quantifiable costs
and benefits associated with the use of each
alternative described wn clause (ix) or tech-
nique described in clause (x)(I).

“(C) UPDATING OF INFORMATION.—

“(1) VOLUNTARY UPDATES.—Any per-
son that submits information under sub-
paragraph (A) or (B) may voluntarily wp-
date the information at any tvme.

“(1n) REQUIRED UPDATES.—If the Ad-
manastrator determines, with the concur-
rence of the Secretary of State, that an up-
date of information submaitted under sub-
paragraph (A) or (B) is necessary, the Ad-
mainistrator may, through a notice published
wm the Federal Register, require 1 or more
persons that are required to submait the in-
Jormation to update the information.

“(ii) NEW INFORMATION.—The Ad-
manistrator may require any person that
(after the date under subparagraphs (A)
and (B) by which persons are required to
submit information) commences manufac-

turing, processing, distributing in commerce
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1 Jor export, or disposing of a chemical sub-
2 stance or mixture subject to the require-
3 ments in subparagraph (A) or (B), to sub-
4 mit the information requirved to be sub-
5 mitted under subparagraph (A) or (B).
6 “(D) REPORT.—Based on information re-
7 cewved under this section and any other relevant
8 mformation available to the Admanistrator, the
9 Admanistrator, not later than 240 days after the
10 date of publication of the notice under this para-
11 graph, shall issue for public comment a report
12 that contains, at a minimum—
13 “(1) information on the production and
14 uses in the United States of the chemical
15 substance or mixture; and
16 “(11) a review of the benefits and risks
17 i the United States and internationally
18 associated with the production and uses in
19 the United States and internationally of the
20 chemical substance or mixture.
21 “(f) NoticE AFTER DECISION THAT GLOBAL ACTION

22 WARRANTED UNDER POPS CONVENTION OR THAT FUER-

23 THER CONSIDERATION OF CHEMICAL SUBSTANCE OR MIX-

24 TURE WARRANTED UNDER LRTAP POPS PROTOCOL.—

*S 1486 RS
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“(1) AprPLICABILITY.—This subsection applies

“(A) the POPs Review Commattee decides,
under paragraph 7(a) of Article 8 of the POPs
Convention, that global action 1s warranted with
respect to the chemical substance or mixture that
18 the subject of the proposal, or the Conference
decides, under paragraph 8 of that Article, that
the proposal shall proceed; or

“(B) the Executive Body determines pursu-
ant to paragraph 2 of Executive Body Decision
1998/2 that further consideration of the chemical
substance or mixture 1s warranted, and therefore
requires 1 or more technical reviews of the pro-
posal.

“(2) NoricE.—Not later than 45 days after the

date on which a decision or determination s made

under paragraph (1), the Administrator shall—

“(A) publish in the Federal Register a no-
tice of the decision or determination; and

“(B) provide opportunity for comment on
the decision or determination.

“(3) REQUIRED ELEMENTS OF NOTICE.—A no-

tice under paragraph (1) shall—

*S 1486 RS



© 00O N O 0o B~ W N PP

N NN NN R P R R R R R R R e
E W N B O © 0 N O U0 A W N R O

146

“(A) ddentify the chemical substance or
maxture that s the subject of the proposal;
“(B) include a summary of—

“(1) the POPs Review Committee or
Conference decision and the basis for the de-
cision; or

“(11) the Executive Body determination
and basis for the determination;

“(C) request nformation and comment
on—

“(v) i the case of a chemical substance
or mixture proposed for addition to an
Annex of the POPs Convention—

“(1) information on socioeconomic
considerations covered under Annex F
to the POPs Convention; and

“(I)  anformation on  socio-
economic considerations covered under
Annex F to the POPs Convention ap-
plicable to the range of possible prohi-
bitions described in subparagraph (F);
and
“(11) in the case of a chemical sub-

stance or mixture proposed for listing on an

*S 1486 RS
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Annex to the LRTAP POPs Protocol, infor-

mation on—

“(I) any additional measures not
described in the notice published under
subparagraph (F) that may exist to re-
duce the risks of adverse effects on
human health or the environment that
result Jrom the long-range
transboundary atmospheric transport
of the chemacal substance or mixture;
and

“(II) the feasibility of any of the
additional measures or the measures
outlined in the notice published pursu-

ant to subparagraph (F);

“(D) request information on any current or

anticipated production or wuse of the chemical

substance or mixture that is the subject of the

proposal for which the United States may wish

to—

*S 1486 RS

“(r) seek an exemption or acceptable

purpose under the POPs Convention; or

“(i) allow a restricted use or condition

under the LRTAP POPs Protocol;
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“(E) request the information required under
paragraph (4);

“(F) describe a broad range of possible pro-
hibitions or restrictions that the United States
could vmpose on the manufacture, processing,
distribution in commerce for export, use, or dis-
posal of the chemical substance or mixture to ad-
dress any risks that the chemical substance or
mixture may pose;

“(G) specify what changes, of any, to the
requlatory requirements and risk management
measures applicable to the chemical substance or
maxture in the United States have been made
since the date of publication of the notice under
subsection (e); and

“(H) include a statement that any informa-
tion submatted will be part of the record used as
the basis for a rulemaking that the Adminis-
trator may undertake under this title.

“(4) PROVISION OF INFORMATION.—Not later
than 60 days after the date of publication of the no-
tice under paragraph (1), any person that manufac-
tures, processes, distributes in commerce for export, or

disposes of a chemical substance or mixture that is

*S 1486 RS
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the subject of the notice shall provide (and any other
wnterested party may provide) to the Administrator—

“(A) consistent with the information needs
described in Annex F to the POPs Convention,
any nformation that the person believes s rel-
evant to—

“(0) a risk management evaluation

carried out under paragraph 7 of Article 8

of the POPs Convention; or

“(ir) a deciston by the Conference
under paragraph 9 of Article 8 of the POPs

Convention;

“(B) consistent with the information needs
Jor the technical review described in paragraph
2 of Executive Body Decision 1998/2, any infor-
mation the person believes is relevant to the tech-
nical review or to an Executive Body decision
made under paragraph 3 of Article 14 of the
LRTAP POPs Protocol;

“(C) any information that the person be-
lieves is relevant to an action under this section;
and

“(D) information on any article in use that
consists of, contains, or is contaminated with the

chemacal substance or maxture.

*S 1486 RS
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“(5) REPORT BY ADMINISTRATOR.—Not later
than 240 days after the date of publication of the no-
tice under this paragraph, based on information re-
cewed under this subsection and any other informa-
tion avarlable to the Administrator, the Adminis-
trator shall issue a report for public comment that

contains, at a minimuwm, information relating to the

Jeasibility of possible prohibitions or restrictions that

could be placed on the manufacture, processing, dis-
tribution i commerce for export, use, or disposal of
the chemical substance or mixture (including the pos-
sible consequences of wusing alternative products or
processes).

“lg) NoriCcE AFTER RECOMMENDATION THAT CON-

FERENCE CONSIDER LISTING OR AFTER COMPLETION OF

TECHNICAL REVIEW.—

“(1) APPLICABILITY.—This subsection applies—

“(A) if the POPs Review Commiltee rec-
ommends, under paragraph 9 of Article 8 of the
POPs Convention, that the Conference consider
making a Conference listing decision with re-
spect to the chemical substance or mixture in ac-

cordance with the proposal; or

*S 1486 RS
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“(B) after completion of a technical review
of a proposal to list a chemical substance or maux-
ture on an Annex of the LRTAP POPs Protocol.
“(2) NoricE.—Not later than 45 days after the
date on which a recommendation under paragraph
(1) 1s made or a technical review described in para-

graph (1) is completed, the Administrator shall—

© 00O N O 0o B~ W N PP

N NN NN R P R R R R RR R e
E W N B O © 0 N O U0 A W N R O

“(A) publish in the Federal Register a no-
tice of the recommendation or completion of the
technical review; and

“(B) provide opportunity for comment on
the recommendation or the technical review.

“(3) REQUIRED ELEMENTS.—A mnotice under

paragraph (1) shall—

“(A) include a summary of the POPs Re-

view Committee recommendation and the basis

Jor the recommendation or a summary of the

technical review;

“(B) summarize any control measures for
the chemical substance or mixture that are iden-
tified by the POPs Review Commattee or in the
technical review; and

“(C) include a statement that any informa-

tion submaitted will be part of the record used as

*S 1486 RS
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the basis for a rulemaking that the Adminais-

trator may wndertake under ths title.
“(h) REGULATIONS BY THE ADMINISTRATOR.—

“(1) CHEMICAL SUBSTANCE OR MIXTURE LISTED
UNDER POPS CONVENTION OR LRTAP POPS PRO-
T0COL—If the Conference decides to list a chemical
substance or mixture in Annex A or B of the POPs
Convention, or if the parties to the LRTAP POPs
Protocol decide to list a chemical substance or mix-
ture in Annex I or Il to the LRTAP POPs Protocol,
the Admanistrator may commence a rulemaking to
prohibit or restrict the manufacture, processing, dis-
tribution i commerce for export, use, or disposal of
the chemical substance or mixture.

“(2) CRITERIA FOR REGULATIONS.—

“(A) IN GENERAL.—If the Admainaistrator
decides to commence a rulemaking to prohibit or
restrict the manufacture, processing, distribution
m commerce for export, use, or disposal of the
chemical substance or mixture, the Admainis-
trator shall promulgate prohibitions or restric-
tions to protect against hazards, including expo-
sure, to human health and the environment asso-

crated with the chemacal substance or mixture.

*S 1486 RS
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“(B) CRITERIA.—In determining the appro-
priate manner of regulation, the Administrator
shall take into account public health, environ-
mental, and socioeconomic factors and shall—
“(1) consider—

“(I) the record compiled wunder
subsections (e), (f), and (g);

“(II) national and international
consequences that are likely to arise as
a result of domestic requlatory action
(including the possible consequences of
using alternative products or proc-
sses);

“(I11) alternatives to the prohibi-
tions or restrictions adopted by the
Jonference or the Hxecutive Body for
the newly-listed chemical substance or
mixture that are feasible and protective
of human health and the environment;
and

“(IV) all scientific information—

“laa) compiled in the record

under subsections (e), (f), and (g);

“bb) submatted to the POPs

Review Commattee or Conference

*S 1486 RS
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by the United States or any other
entity; and
“(cc) submitted to the Execu-
twe Body, or a subsidiary of the
Executive  Body, under  the
LRTAP POPs Protocol;

taking due account of the scientific in-

Jormation that is consistent with gen-

erally accepted scientific principles;

“(11) wn the case of a chemical sub-

stance or maxture listed on Annex A or B
of the POPs Convention, give substantial

werght to—

“(I) the POPs Review Committee
recommendation under paragraph 9 of
Article 8 of the POPs Convention;

“(I1) the Conference listing deci-
S10M;

“(I11) the reports that the Admin-
istrator 1s required to issue pursuant
to subsections (e)(4) and (f)(5), includ-
mg any version of the reports revised
to reflect information recerved through

public comment; and



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PP PP PP
aa A WO N P O ©W 00 N O O b W N B O

*S 1486 RS

155

“(IV) any information that the
United States submits to the POPs Re-
view Committee or to the Conference
pursuant to Article 8 of the POPs Con-
vention; and

“(111) n the case of a chemical sub-

stance or maxture listed on Annex I or II of
the LRTAP POPs Protocol, give substantial

weight to—

“(I) any technical review con-
ducted pursuant to paragraph 2 of K-
ecutive Body Decision 1998/2;

“(II) the LRTAP POPs Protocol
listing decision;

“(III) the reports that the Admin-
wstrator 1s required to issue pursuant
to subsections (e)(4) and (f)(5), includ-
g any version of the reports revised
to reflect information received through
public comment; and

“(IV) any nformation that the
United States submaits to the Executive
Body, or a subsidiary of the Executive
Body, i relation to a technical review

or listing decision.
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“(3) CITIZEN’S PETITION.—

“(A) IN GENERAL.—Beginning 1 year after
the date on which the Conference listing decision
or the LRTAP POPs Protocol listing decision is
made, any person may petition the Adminis-
trator to commence a rulemaking, if a rule-
making has not commenced as of that date, to
prohibit or restrict the manufacture, processing,
distribution in commerce for export, use, or dis-
posal of the chemical substance or mixture that
the Conference decides to list in Annex A or B
of the POPs Convention, or that the parties to
the LRTAP POPs Protocol decide to list in
Annex I or II of the LRTAP POPs Protocol.

“(B) PROCEDURE.—

“(1) IN GENERAL.—A petition under
subparagraph (A) shall describe the facts
that the petitioner believes make 1t nec-
essary for the Administrator to commence a
rulemaking under paragraph (2).

“(11) PROCEEDINGS.—

“(I) AvAILABILITY.—The Admin-
istrator shall publish in the Federal

Register, and make available electroni-

cally, a summary of each petition re-
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cewed, 1ncluding the name of the peti-
tioner.

“(II)  HEARINGS  OR  PRO-
CEEDINGS.—The Administrator may
hold a public hearing, or conduct any
vestigation or proceeding that the
Admanistrator considers appropriate,
to determine whether or not a rule-
making should be commenced.

“(itt) DECISION BY THE ADMINIS-

TRATOR.—

“(I) IN GENERAL.—Not later than
90 days after the date of filing of a pe-
tition under subparagraph (A), the Ad-
manistrator shall grant or deny the pe-
tition.

“(I1) GRANT.—If the Adminis-
trator grants the petition, the Adminis-
trator shall promptly commence a rule-
making and proceed in accordance
with paragraph (2).

“(I11) DENIAL—If the Admainis-
trator denies the petition, the Adminis-

trator shall publish in the Federal Reg-
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ister a statement of the reasons for the

denial.

“(C) CIviL ACTION TO COMPEL RULE-
MAKING.—

“(1) IN GENERAL.—If the Adminis-
trator denies a petition under subparagraph
(A4) (or af the Administrator fails to grant
or deny the petition within the 90-day pe-
riod specified in subparagraph (B)(1i1)), the
petitioner may bring a cinl action n
Unated States district court to compel the
Admanistrator to commence a rulemaking
as requested in the petition.

“(in) TIMING.—A cwil action under
clause (v) shall be brought—

“(I) not later than 60 days after
the date of denial of the petition; or

“(II) 1f the Admanastrator fails to
grant or deny the petition within the
90-day period specified in  subpara-
graph (B)(w1), not later than 60 days
after the expiration of the 90-day pe-

riod.
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“(iit) ScoPE OF REVIEW.—In a civil
action under clause (1), the court shall con-
sider the petition de novo.
“(w) MATTERS FOR CONSIDERATION.—
If the Administrator denies a petition, the
court shall take into account public health,
environmental, and socioeconomic  factors
and shall—
“(I) consider—

“laa) the record compiled
under subsections (e), (f), and (g);

“bb) national and inter-
national consequences that are
likely to arise as a result of do-
mestic requlatory action (includ-
mg the possible consequences of
using  alternative  products  or
processes);

“(cc) alternatives to the pro-
hibitions or restrictions adopted
by the Conference or the Executive
Body for the newly-listed chemical
substance or mixture that are fea-
sible and protective of human

health and the environment; and
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“(dd) all scientific informa-
tion—
“(tAA) compiled n the
record under subsections (e),
(), and (g);
“(BB) submaitted to the
POPs Review Committee or
Conference by the United
States or any other entity;
and
“(OC) submitted to the
Executive Body, or a sub-
sidiary of the FHrecutive
Body, wunder the LRTAP
POPs Protocol;

taking due account of the sci-

entific information that s con-

sistent with generally accepted
scientific principles;

“(Il) in the case of a chemical
substance or mixture listed on Annex A
or B of the POPs Convention, give sub-
stantial weight to—

“(aa) the POPs Review Com-

mattee  recommendation  under

*S 1486 RS
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paragraph 9 of Article 8 of the
POPs Convention;

“(bb) the Conference listing
decision;

“(cc) the reports that the Ad-
mainistrator is required to 1ssue
pursuant to subsections (e)(4) and
(1)(5), including any wversion of
the reports revised to reflect infor-
mation recewved through public
comment; and

“(dd) any nformation that
the Unated States submits to the
POPs Review Committee or to the
Conference pursuant to Article 8
of the POPs Convention; and
“(II1) in the case of a chemical

substance or mixture listed on Annex 1
or Il of the LRTAP POPs Protocol,

gwe substantial weight to—

“laa) any technical review
conducted pursuant to paragraph
2 of FHrecutive Body Decision

1998/2;
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“(bb) the LRTAP POPs Pro-

tocol listing decision;

“(cc) the reports that the Ad-
ministrator 1s requirved to issue
pursuant to subsections (e)(4) and
(1)(5), wncluding any wversion of
the reports revised to reflect infor-
mation recewed through public
comment; and

“tdd) any information that
the United States submits to the
Executive Body, or a subsidiary
of the Executive Body, in relation
to a technical review or listing de-
CiSIoN.

“(v) ORDER TO COMMENCE RULE-
MAKING.—The court shall order the Admin-
wstrator to commence a rulemaking in ac-
cordance with paragraph (2) if the court de-
termines that—

“(I) regulatory action to control
the manufacture, processing, distribu-
tion in commerce for export, use, or
disposal of a chemical substance or

mixture listed in Annex A or B of the
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POPs Convention or Annex I or II of

the LRTAP POPs Protocol is necessary

to protect against hazards, including

exposure, to human health and the en-
vironment associated with the chemical
substance or mixture; and

“(II) the Administrator has mnot
taken action in accordance with para-

graph (2).

“(vi) Cosrs.—In ssuing any final
order i a civil action under clause (1), the
court may award costs of suit and reason-
able fees for attorneys and expert witnesses
if the court determines that such an award
s appropriate.

“(vir) SAVINGS CLAUSE.—The remedies
under this section shall be in addition to,
and not i liew of, other remedies provided

by law.

“(4) DEADLINE FOR REGULATIONS.—

“(A) IN GENERAL—Not later than 18

months after commencing a rulemaking under

this subsection, the Administrator shall—

*S 1486 RS
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processing, distribution i commerce for ex-

port, use, or disposal of the chemical sub-

stance or maxture to be listed in Annexr A

or B to the POPs Convention or Annex I or

11 of the LRTAP POPs Protocol; or

“(11) decide not to promulgate a final
rule.

“(B) DECISION NOT TO PROMULGATE.—If
the Administrator decides not to commence or
promulgate a final rule, the Administrator shall
publish within 30 days a statement in the Fed-
eral Register explaining the reasons for not pro-
mulgating or commencing the final rule.

“(5) SOLE PROCEDURE.—

“(A) IN GENERAL.—No other rulemaking
procedure under this Act shall apply to regula-
tions promulgated under this section.

“(B) RULEMAKING.—Regulations promul-
gated by the Administrator under this title shall
comply with section 553 of title 5, United States
Code (without regard to any reference in that
section to sections 556 and 557 of that title).

“(6) NO EFFECT ON OTHER AUTHORITY.—Noth-

g e this subsection affects the authority of the Ad-

mainistrator to requlate a chemical substance or maix-

*S 1486 RS
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ture under any other law or any other provision of
this Act.
“(7) INTERIM STATEMENT.—

“(A) ApPLICABILITY.—This paragraph ap-
plies if the Administrator has not commenced a
rulemaking under paragraph (2) by the date
that 1s 1 year after the date on which—

“(1) a decision is made by the Con-
ference to list a chemical substance or mix-
ture in Annex A or B of the POPs Conven-
tion; or

“(11) a deciston is made by the parties
to the LRTAP POPs Protocol to list a
chemical substance or mixture in Annex I
or Il to the LRTAP POPs Protocol.

“(B) STATEMENT.—If the Admainistrator
has not commenced a rulemaking as described in
subparagraph (A), the Admanistrator shall pub-
lish annually in the Federal Register a statement
that—

“(1) describes the actions taken by the
Adminastrator with respect to the listing de-
ciston; and

“(11) characterizes actions likely to be

taken by the Administrator with respect to

*S 1486 RS



166

1 the commencement of a rulemaking under
2 paragraph (2).

3 “(t) HARMONIZATION OF POPS CONVENTION AND
4 LRTAP POPS PROTOCOL.—

5 “(1) IN GENERAL.—If a chemical substance or
6 mixture s both a POPs chemical substance or mix-
7 ture and a LRTAP POPs chemical substance or miz-
8 ture, win the case of a conflict between a provision of
9 this section applicable to a POPs chemical substance
10 or mixture and a provision of this section applicable
11 to a LRTAP POPs chemical substance or maixture, the
12 more stringent provision shall apply, as determined
13 by the Administrator with the concurrence of the Sec-
14 retary of State.
15 “(2) APPLICATION.—In the case of chemical sub-
16 stance or mixture described in paragraph (1), this
17 section shall be applied wn such a manner as to en-
18 sure that the United States is in compliance with the
19 POPs Convention and the LRTAP POPs Protocol
20 with respect to the chemical substance or mixture.

21 “SEC. 503. NOTICE AND RECORD OF PROHIBITIONS, EXEMP-

22 TIONS, DISALLOWANCES, AND OTHER INFOR-
23 MATION.
24 “(a) IN GENERAL.—The Administrator—

*S 1486 RS
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“(1) shall publish in the Federal Register timely

notice concerning—

“(A) the POPs chemical substances and
mixtures or the LRTAP POPs chemical sub-
stances and mixtures, subject to the prohibitions
specified in section 502;

“(B) any exemptions from the prohibitions
authorized under section 502, including the effec-
twe date on which the exemptions are no longer
authorized;

“(C) in the case of a LRTAP POPs chem-
teal substance or mixture, any disallowances of
exemptions under section 502(d)(5); and

“(D) in the case of a POPs chemical sub-
stance or mixture, a list of any importing for-
eign states from which the Administrator has re-
cewed a nonparty certification under section
502(c)(7)(D); and

“(2) may include in the notice any other infor-

mation that the Admainistrator determines to be nec-

essary to ensure adequate notice of the requirements

“(A) this section;
“(B) the POPs Convention; or
“(C) the LRTAP POPs Protocol.
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“(b) INTEGRATION WITH FIFRA INFORMATION.—The
Admanistrator shall—

“(1) maintain a record that integrates the infor-
mation in the notice published under subsection (a)
with any information published under section 17(g)
of the Federal Insecticide, Fungicide and Rodenticide
Act (7 U.S.C. 1360(¢));

“(2) update the record as necessary; and

“(3) make the record publicly available.

“(c) DISCLOSURE OF DATA.—Any information pro-
vided to or otherwise obtained by the Administrator (or any
representative of the Administrator) under this title shall
be subject to section 14 of this Act.

“SEC. 504. INTERNATIONAL CONVENTIONS AND COOPERA-
TION IN INTERNATIONAL EFFORTS.

“In cooperation with the Secretary of State and the
head of any other appropriate Federal agency, the Adminis-
trator shall—

“(1) participate and cooperate in any inter-
national efforts to develop 1mproved research and reg-
ulations on chemical substances and mixtures; and

“(2) participate in technical cooperation and ca-
pacity bwilding activities designed to support imple-
mentation of—

“(A) the LRTAP POPs Protocol;
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“(B) the PIC Convention; and

“(C) the POPs Convention.
“SEC. 505. EXPORTS.
“la) REQUIREMENTS FOR EXPORTS.—In the case of
a chemical substance or mixture identified by the Adminis-
trator as listed on Annex III of the PIC Convention in a
notice issued under subsection (d)(3), any person that dis-
tributes in commerce the chemical substance or mixture for
export shall comply with any export conditions or restric-
tions identified by the Administrator in the notice.
“(b) PRE-EXPORT NOTICES.—
“(1) IN GENERAL.—
“(A) REQUIREMENT.—In the case of—

“(1) a chemacal substance or mixture
that the Administrator determines to be
banned or severely restricted under sub-
section (d)(1);

“(in) a chemical substance or mixture
wdentified by the Administrator in a notice
1ssued under subsection (d)(3); or

“(iir) a POPs chemical substance or
maxture allowed to be exported under para-
graph (7) or (8) of section 502(c);

the exporter of the chemical substance or mixture

shall provide to the Admanistrator notice of the
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wmtent of the exporter to export the chemical sub-

stance or maxture.

“(B) TIMING OF NOTICE FOR BANNED OR

SEVERELY RESTRICTED CHEMICAL SUBSTANCES

OR MIXTURES.—

*S 1486 RS

“(1) FIRST EXPORT.—In the case of a
first export that an exporter makes from the
territory of the United States to each im-
porting foreign state after the Adminis-
trator assues a notice under subsection
(d)(1), the exporter shall provide the notice
so that the Administrator receives the notice
not earlier than 30 nor later than 15 cal-
endar days before the date of export.

“(11) SUBSEQUENT EXPORTS.—In the
case of subsequent exports to the importing
Joreign state in the calendar year subse-
quent to the notification provided under
clause (11), the exporter shall provide the no-
tice so that the Administrator receives the
notice not earlier than 30 nor later than 15
calendar days before the date of the first ex-

port wn each calendar year.
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“(C) TIMING OF PRE-EXPORT NOTICE FOR

CHEMICAL SUBSTANCES OR MIXTURES LISTED ON

ANNEX 111 OF THE PIC CONVENTION.—

*S 1486 RS

“(1) FIRST EXPORT.—In the case of a

first export that an exporter makes from the

territory of the United States to each im-
porting foreign state after the Adminis-
trator notifies the public under subsection
(d)(3), the exporter shall provide the notice
so that the Administrator receives the notice
not earlier than 30 nor later than 15 cal-
endar days before the date of export.

“(i1) SUBSEQUENT EXPORTS.—In the
case of subsequent exports by the exporter to
the importing foreign state in a calendar
year subsequent to the notification provided
under clause (i), the exporter shall provide
the notice so that the Administrator receives
the notice not earlier than 30 nor later than
15 calendar days before the date of the first
such subsequent export in each calendar
year.

“(it) CHANGED CIRCUMSTANCES MER-
ITING NEW NOTICE.—If conditions or re-

strictions imposed by the importing foreign
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state change and the Administrator notifies
the public of the change under subsection
(d)(3), or if an earlier pre-export notice no
longer applies, the exporter shall provide the
notice so that the Administrator receives the
notice not earlier than 30 nor later than 15
calendar days before the date of export.

“(D) TIMING OF PRE-EXPORT NOTICE FOR

CHEMICAL SUBSTANCES OR MIXTURES ALLOWED

TO BE EXPORTED UNDER PARAGRAPH (7) OR (8)

OF SECTION 502(¢).—

*S 1486 RS

“(1) FIRST EXPORT OF THE CALENDAR
YEAR.—In the case of the first export that
an exporter makes from the territory of the
United States to each 1mporting foreign
state of a chemaical substance or mixture ex-
ported under paragraph (7) or (8) of section
502(c), the exporter shall provide the notice
so that the Administrator receives the notice
not earlier than 30 nor later than 15 cal-
endar days before the date of the first ex-
port.

“(1i) SUBSEQUENT EXPORTS.—In the
case of subsequent exports by the exporter to

the vmporting foreign state wn a calendar
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year subsequent to the notification provided
under clause (1) to the importing foreign
state, the exporter shall provide the notice so
that the Administrator receives the mnotice
not earlier than 30 nor later than 15 cal-
endar days before the date of the first such
subsequent export in each calendar year.
“(111) CHANGED CIRCUMSTANCES MER-
ITING NEW NOTICE.—If the information
provided in an earlier pre-export notice 1s
no longer accurate, the exporter shall pro-
vide the notice so that the Administrator re-
cewes the notice not earlier than 30 nor
later than 15 calendar days before the date

of export.

“(2) LATER NOTICES.—Notwithstanding sub-

paragraphs (B), (C), and (D) of paragraph (1), the

Administrator may permit an exporter to provide a

notice under paragraph (1) so that the Administrator

recewves the notice less than 15 days before the date

of an export if the Administrator determines, based

on the experience of the Administrator with the notifi-

cation program, that the Administrator is able to ad-

manister notice activities in accordance with the PIC

Jonvention despite the shortened notice period.
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“(3) CONTENT OF PRE-EXPORT NOTICES.—

“(A) NOTICES UNDER PARAGRAPH (1)(B).—

A notice under paragraph (1)(B) shall include—

*S 1486 RS

“(1) the name and address of the ex-
porter;

“(11) the name and address of the ap-
propriate designated national authority of
the Unated States;

“(111) the name and address of the ap-
propriate designated national authority of
the importing foreign state, if available;

“(iw) the name and address of the im-
porter;

“(v) the mname of the chemical sub-
stance or maxture for which the notice is re-
quired;

“(vi) the expected date of export;

“(vir) any information relating to the
Joreseen uses of the chemacal substance or
maxture, if known, in the importing foreign
state;

“(vier)  any  anformation  on  pre-
cautionary measures to reduce exposure to,
and emission of, the chemical substance or

maxture;
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“lix) any information relating to the
concentration of the chemical substance or
mixture; and

“(x) any other information specified in
Annex V to the PIC Convention.

“(B) NOTICES UNDER PARAGRAPH (1)(C).—
A notice under paragraph (1)(C) shall include—

“(1) all of the information required to
be included under subparagraph (A);

“(1n) any information relating to ex-
port conditions or restrictions identified by
the Admanistrator in the mnotice issued
under subsection (d)(3) with respect to the
chemacal substance or mixture;

“(111) a general description of the man-
ner wn which the export complies with those
conditions; and

“tiw) any other information that the
Administrator determines to be necessary
for effective enforcement of the export condi-
tions or restrictions applicable to the chem-
weal substance or mixture.

“(C) NOTICES UNDER PARAGRAPH (1)(D).—
A notice submitted to the Administrator under

paragraph (1)(D) shall include—
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“(1) the name and address of the ex-
porter;

“(11) the name and address of the im-
porter;

“(111) a specification of the identity of
the POPs chemical substance or mixture;

“tw) a general description of how the
export complies with the conditions under
paragraph (7) or (8) of section 502(c); and

“(v) such other information as the Ad-
manastrator determines to be necessary for
enforcement of the export-related obligations
of the POPs Agreement applicable to the
chemical substance or mixture.

“(4) PRE-EXPORT NOTICES ACCOMPANYING EACH
EXPORT.—An exporter shall ensure that a copy of the
most recent applicable pre-export notice accompanies
each shipment for export and is available for inspec-
tion at the border of—

“tA) any chemical substance or mixture
that the Administrator has identified under sub-
section (d)(3) as being listed on Annex II1 of the

PIC Convention; or

*S 1486 RS



© 00 N O 0o B~ W N PP

N NN NN R P R R R R R R R e
5E W N B O © 0 N O O M W N R O

25

177

“(B) any POPs chemical substance or mix-

ture that is exported under paragraph (7) or (8)

of section 502(c).

“(5) RETENTION OF PRE-EXPORT NOTICES.—An
exporter required to provide a notice under subpara-
graph (C) or (D) of paragraph (1) shall maintain a
copy of the notice and other documents used to gen-
erate the notice on site and readily available for a pe-
riod of not less than 3 years beginning on the date
on which the notice is provided.

“(¢) LABELING REQUIREMENTS.—

“(1) IN GENERAL.—In the case of any chemical
substance or mixture that 1s the subject of a notice
issued under paragraph (1) or (3) of subsection (d)
and that is manufactured, processed, or distributed in
commerce for export, the chemical substance or mix-
ture shall, in accordance with the PIC Convention—

“(A) bear labeling information relating to
risks or hazards to hwman health or the environ-
ment; and

“(B) be accompanied by shipping docu-
ments that include any relevant safety data
sheets on the chemical substance or mixture.

“2) Custom coODES.—A chemical substance or

maxture that s the subject of a notice issued under
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subsection (d)(3) and that is distributed or sold for

export shall be accompanied by shipping documents
that bear, at a minvmum, any appropriate har-
monized system customs codes assigned by the World
Customs Organization.

“(d) NoTICE REQUIREMENTS AND EXEMPTION.—

“(1) DETERMINATION WHETHER CHEMICAL SUB-
STANCE OR MIXTURE IS BANNED OR SEVERELY RE-
STRICTED.—

“(A) IN GENERAL—The Administrator,
with the concurrence of the Secretary of State,
shall determine whether a chemical substance or
mixture 1s banned or severely restricted within
the United States (as those terms are defined by
the PIC Convention).

“(B) NOTICE OF DETERMINATIONS.—Not-
withstanding any other provision of law, the Ad-
manistrator shall issue to the Secretariat of the
PIC Convention and the public a notice of each
determination under subparagraph (A) that in-
cludes—

“(1) in the case of a notice to the Secre-
tariat of the PIC Convention, the informa-
tion specified in Annex I to the PIC Con-

vention; and
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“(11) in the case of a notice to the pub-
lic, at a minimum, a summary of that in-
Jormation.

“(2) NOTICE TO FOREIGN COUNTRIES.—

“(A) IN GENERAL.—Notwithstanding any
other provision of law, on receipt of a notice of
mtent to export under subsection (b)(1)(B), the
Admanistrator shall provide a copy of the notice
to the designated national authority of the im-
porting foreign state.

“(B) NONIDENTIFIED DESIGNATED  NA-
TIONAL AUTHORITY.—In a case in which a des-

wgnated national authority has not been identi-

fied, the Administrator shall provide the notice

of intent to export to any other appropriate offi-
cial of the importing foreign state, as identified
by the Admanistrator.

“(3) NOTICE TO PUBLIC.—

“(A) IN GENERAL—The Administrator,
with the concurrence of the Secretary of State,
shall 1ssue a notice to inform the public of—

“(1) any chemical substance or mixture
that 1s listed on Annex III to the PIC Con-

vention; and
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“(11) any condition or restriction of an
vmporting forewgn state that is applicable to
the wmport, in accordance with the PIC

Convention, of the chemical substance or

mixture.

“(B) TIMING.—A notice required under sub-
paragraph (A) shall be issued not later than 90
days after, and any conditions or restrictions de-
seribed in subparagraph (A)(i1) shall take effect
not later than 180 days after, the date of receipt
of a notice from the Secretariat of the PIC Con-
vention who—

“(1) transmats 1import decisions of the
parties to the PIC Convention; or

“(11) provides notice of the failure of
the parties to provide import decisions.

“(C) TREATMENT OF CONDITIONS AND RE-
STRICTIONS.—A condition or restriction identi-
fied by a notice required under subparagraph
(A) shall be considered to be an export condition
or restriction for the purpose of subsection (a).
“(4) Norice OF EXEMPTION—The Adminis-

trator may issue a notice exempling any chemical
substance or mixture from the requirements of sub-

sections (a) through (c) and this subsection if the Ad-
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1 manastrator determines, with the concurrence of the
2 Secretary of State, that the exemption would be con-
3 sistent with the PIC Convention.

4 “(5) INTEGRATION WITH OTHER NOTICES.—To
5 the maximum extent practicable, the Administrator
6 shall integrate the information contained wn any no-
7 tice issued under this subsection into any notice pub-
8 lished under—

9 “(A) section 12(D);
10 “(B) section 502; or
11 “(C) section 17(g) of the Federal Insecticide,
12 Fungicide, and Rodenticide Act (7 U.S.C.
13 1360(g)).
14 “(e) REGULATIONS.—The Administrator may promul-
15 gate such regulations as the Administrator determines to

16 be necessary—

17 “(1) to facilitate implementation of this section;
18 “(2) to ensure compliance with the PIC Conven-
19 tion, the POPs Convention, and the LRTAP POPs

20 Protocol; and

21 “(3) to allow the pre-export notice requirement
22 under this section and any pre-export notice require-
23 ment in other provisions of this Act or in any other
24 Federal law to be satisfied by a single notice.
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1 “(f) HARMONIZATION OF POPS CONVENTION AND PIC
2 CONVENTION.—

3 “(1) IN GENERAL.—If the export of a chemical
4 substance or mixture 1s addressed or restricted under
5 both section 502 and this section, that section and
6 this section shall apply to the chemical substance or
7 mixture.

8 “(2) ConrLICT.—In the case of a conflict be-
9 tween section 502 and this section with respect to a
10 chemical substance or maxture, the more stringent
11 provision shall govern.

12 “(3) APPLICATION.—With respect to a chemical
13 substance or maxture, section 502 and this section
14 shall be applied in such a manner as to ensure that
15 the United States is in compliance with both the
16 POPs Convention and the PIC Convention with re-
17 spect to the chemaical substance or mixture.

18 <«sSEC. 506. JUDICIAL REVIEW.
19 “(a) DEFINITION OF RULEMAKING RECORD.—In this

20 section, the term ‘rulemaking record’ means—

21 “(1) a regulation reviewed under this section;
22 “(2) any determination required under section
23 502(h);

*S 1486 RS
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“(3) any written submission of interested parties
relating to the promulgation of a regulation under
section 502(h);

“(4)(A) in the case of a POPs chemical substance
or mixture, the international listing process and Con-
Jference listing decision; or

“(B) i the case of a LRTAP POPs chemical
substance or mixture, the LRTAP POPs listing deci-
S10N;

“(5) comments on the proposed regulation; and

“(6) any other information that the Adminis-
trator—

“(A) determines to be relevant to the requla-
tion; and
“(B) identifies on or before the date of pro-
mulgation of the requlation.
“(b) JupICIAL REVIEW.—

“(1) IN GENERAL.—Not later than 60 days after
the date of promulgation of a requlation under this
title, any person may file a petition for judicial re-
view of the regulation with—

“(A) the United States Court of Appeals for

the District of Columbia; or
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“(B) the United States court of appeals for

the circuit in which the person resides or main-

tains a principal place of business.

“(2) JURISDICTION.—The United States courts
of appeals shall have exclusive jurisdiction of any ac-
tion to obtain judicial review (other than in an en-
forcement proceeding) of a regulation promulgated
under this title if any United States district court
would have had jurisdiction of the action but for this
paragraph.

“(3) CorieS.—The clerk of the court with which
a petition s filed under this subsection shall submit
to the Administrator and the Attorney General copies
of the petition.

“(4) RULEMAKING PROCEEDINGS.—With respect
to an action to obtain judicial review under this sub-
section, section 2112 of title 28, Unated States Code,
shall apply to—

“(A) the filing of the record of proceedings

Jor a rulemaking on which the Admainistrator

based the regulation; and

“(B) any transfer of proceedings between

Unated States courts of appeals.
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“(c) STANDARD OF REVIEW.—Section 706 of title 5,
United States Code, shall apply to the review of a regula-
tion under this section.

“(d) FEES AND COSTS.—The decision of the court in
an action commenced under subsection (b), or of the Su-
preme Court of the United States on review of such a deci-
sion, may include an award of costs relating to the action
(including reasonable fees for attorneys and expert wit-

nesses) if the court determines that such an award is appro-

priate.
“le) OTHER REMEDIES.—The remedies provided
under this section shall be wn addition to and not mn lieu

of remedies provided under any other provision of law.”.
SEC. 102. EXPORTS.
Section 12(a)(1) of the Toxic Substances Control Act
(15 U.S.C. 2611(a)(1)) is amended by striking “(other than
section 8)” and inserting “(other than section 8 or title V).
SEC. 103. PROHIBITED ACTS.
Section 15 of the Toxic Substances Control Act (15
U.S.C. 2614) 1s amended to read as follows:
“SEC. 15. PROHIBITED ACTS.
“It shall be unlawful for any person to—
“(1) faal or refuse to comply with—
“(A) any rule promulgated or order issued

under section 4;
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“(B) any requirement prescribed by section

5 or 6;

“(C) any rule promulgated or order issued

under section 5 or 6;

“(D) any requirement of title I1;
“(E) any rule promulgated or order issued

under title 11;

“(F) any requirement of title V; or
“(G) any rule promulgated under title V;

“(2) use for commercial purposes a chemical sub-
stance or maxture that the person knew or had reason
to know was manufactured, processed, or distributed
m commerce for export in violation of—

“(A) section 5 or 6;
“(B) a rule promulgated or order issued

under section 5 or 6;

“(C) an order issued n a civil action

brought under section 5 or 7;

“(D) title V; or
“(E) a rule promulgated under title V;

“(3) fail or refuse to establish or maintain
records, submait reports, notices, or other information,
or permit access to or copying of records as required
by this Act (including regulations promulgated under

this Act); or
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“(4) fail or refuse to permit entry or inspection
as required under section 11.”.
SEC. 104. CONFORMING AMENDMENTS.

(a) Section 11 of the Toxic Substances Control Act (15
US.C. 2610) 1s amended in subsections (a) and (b) by
striking “title IV each place it appears and inserting “title
IVorV”.

(b) Section 13(a)(1) of the Toxic Substances Control
Act (15 U.S.C. 2612(a)(1)) is amended by striking subpara-
graph (B) and inserting the following:

“(B) it 1s offered for entry in violation of—

“(v) section 5 or 6;

“(n) title IV or V;

“tinn) a rule or order issued under sec-
tion 5 or 6 or title IV or V; or

“tiv) an order issued i a cwil action
brought under section 5 or 6 or title 1V.”.

(¢c) Section 16 of the Toxic Substances Control Act (15
U.S.C. 2615) is amended by striking “section 15 or 4097
each place it appears and inserting “section 15, section 409,
or title V.

(d) Section 17 of the Toxic Substances Control Act (15
U.S.C. 2616) is amended—

(1) wn subsection (a)—

(A) i paragraph (1)—
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(1) i subparagraph (A), by striking
“section 15 or 409,” and inserting “section
15, section 409, or title V;”’;

(11) by striking subparagraph (B) and
mserting the following:

“(B) restrain any person from taking any
action prohibited by section 5 or 6, or title IV
or V (or a rule or order issued under any of
those sections or titles);”;

(111) in subparagraph (C), by striking
the comma at the end and inserting a semi-
colon; and

(1v) in subparagraph (D)—

(1) by striking “title IV manufac-

tured” and inserting “title IV or V

manufactured”; and

(II) by striking “section 5, 6, or
title IV” each place it appears and in-
serting “section 5 or 6, or title IV or

V7 and
(B) in paragraph (2), by inserting “or title

V7 after “section 157; and
(2) in the first sentence of subsection (b), by in-

serting “or V' after “title IV
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1 (e) Section 18(a)(2) of the Toxic Substances Control
2 Aect (15 U.S.C. 2617(a)(2)) is amended—

3 (1) wn subparagraph (A), by striking “and” at
4 the end;

5 (2) wn subparagraph (B), by striking the period
6 at the end and inserting *; and”; and

7 (3) by adding at the end the following:

8 “(C) no State or political subdivision may
9 establish or continue in effect any requirement
10 that is applicable to—
11 “tt) a POPs Chemical substance or
12 mixture or LRTAP POPs chemical sub-
13 stance or mixture (as defined wn title V); or
14 “(in) a chemical substance or mixture
15 that the Administrator regulates under sec-
16 tion 502(h).”.
17 (f) Section 20(a)(1) of the Toxic Substances Control

18 Aect (15 US.C. 2619(a)(1)) is amended by striking “title
19 II or IV” each place it appears and inserting “title 11, IV,
20 or V"

*S 1486 RS



Calendar No. 481

108TH CONGRESS
2D SESSION S . 1486

[Report No. 108-256]

A BILL

To amend the Toxic Substances Control Act and
the  Federal Insecticide, Fungicide, and
Rodenticide Act to implement the Stockholm
Convention on Persistent Organic Pollutants, the
Protocol on Persistent Organic Pollutants to the
Convention on Long-Range Transboundary Air
Pollution, and the Rotterdam Convention on the
Prior Informed Consent Procedure for Certain
Hazardous Chemicals and Pesticides in Inter-
national Trade.

APRIL 29, 2004

Reported with an amendment



		Superintendent of Documents
	2008-12-15T02:43:43-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




