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To promote the conservation and production of natural gas.

IN THE SENATE OF THE UNITED STATES

APRIL 6, 2005

Mr. ALEXANDER (for himself and Mr. JOIINSON) introduced the following bill;
which was read twice and referred to the Committee on Energy and Nat-
ural Resources

A BILL

To promote the conservation and production of natural gas.

1 Be it enacted by the Senate and House of Representa-
twes of the United States of America in Congress assembled,
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Hydrogen and fuel cell initiative.

Clarification of cogeneration contracts.

Cogeneration development.

Efficient dispatch of natural gas power plants.

Demand side management for industrials and utilities: net metering
and other standards.

Demand side management for residential customers: smart metering.

Protecting industrial cogenerators.

Reduction of dependence on imported petroleum.

National gasification strategy for power sector.

Industrial gasification demonstration and deployment program.

Carbon capture and sequestration energy efficiency research and de-
velopment.

TITLE II—PRODUCTION

Gas only leases.

Eastern Gulf of Mexico.

Review of State requests to examine OCS energy arecas.
Royalty relief for deep water production.

Coastal impact assistance program.

Rocky Mountain gas production.

Gas methane research.

Alaska Natural Gas Pipeline Act.

Gas hydrate production ineentives.

Oil and gas exploration and production defined.

Marginal property production incentives.

Efficient government processing of permit applications.
Deadline for decision on appeals of consistency determination.
Outer Continental Shelf provisions.

Office of Federal Energy Project Coordination.

Federal onshore oil and gas leasing and permitting practices.
Management of Federal oil and gas leasing programs.
Consultation regarding oil and gas leasing on public land.
Pilot project to improve Federal permit coordination.
Deadline for consideration of applications for permits.

TITLE IHI—ENERGY INFRASTRUCTURE

Exportation and importation of natural gas.

Exportation and importation of natural gas for offshore facilities.
Natural gas pipeline infrastructure.

Natural gas storage facilities.

Backup fuel capability study.
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TITLE I—ENERGY CONSERVA-
TION AND ENERGY EFFI-
CIENCY

SEC. 101. PUBLIC EDUCATION AND CONSERVATION INITIA-
TIVE.

(a) IN GENERAL.—The Secretary of Energy shall
carry out a comprehensive national program, including ad-
vertising and media awareness, to educate consumers and
other persons with respect to—

(1) the need to reduce consumption of elec-
tricity and natural gas during the 4-year period be-
einning on the date of enactment of this Act;

(2) the costs and benefits of reducing consump-
tion of electricity and natural gas;

(3) methods for reducing consumption of elec-
tricity and natural gas, including the significant ben-
efits of maintaining and repairing heating and cool-
ing ducts and equipment, weatherization tech-
nologies, and energy smart purchases;

(4) the importance of tire maintenance to con-
serving gasoline;

(5) the relationship between gasoline prices and

natural gas prices; and
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(6) the importance of low energy costs to pre-
serving and keeping manufacturing jobs in the
United States and maintaining economic growth.

(b) INCLUSION.—The program described in sub-
section (a) shall include—

(1) information regarding the need to reduce
consumption of electricity and natural gas during
peak use periods;

(2) information regarding practicable, action-
able measures consumers can carry out to reduce the
demand for natural gas, oil, and electricity.

(3) if practicable, 1 or more examples of public
education deseribed in the State of California Execu-
tive Order D-18-01; and

(4) if practicable, collaboration between KFed-
eral, State, and local government officials and local
utilities.

(¢) REPORT.—Not later than July 1, 2009, the Sec-
retary of Energy shall submit to Congress a report de-
seribing the effectiveness of the program under this sec-
tion.

(d) TERMINATION OF AUTHORITY.—The program
carried out under this section shall terminate on December

31, 2010.
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(e) AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated to carry out this section

$90,000,000 for each of fiscal years 2007 through 2010.

SEC. 102. REDUCING RESIDENTIAL DEMAND; APPLIANCE
AND EQUIPMENT EFFICIENCY STANDARDS.

(a) ENERGY CONSERVATION STANDARDS FOR ADDI-

TIONAL PRODUCTS.

(1) DEFINITIONS.

Section 321 of the Energy
Policy and Conservation Act (42 U.S.C. 6291) is
amended—

(A) i paragraph (30)(S)—

(1) by inserting ““(i)”" after “(S)”; and

(1) by adding at the end the fol-
lowing:

“(i1) The term ‘medium base fluorescent
lamp’ does not include—

“(I) any lamp specifically designed to
be used for special purpose applications
and that is unlikely to be used in general
purpose applications such as those de-
seribed in subparagraph (D); or

“(IT) any lamp not described in sub-
paragraph (D) that is excluded by the Sec-
retary, by rule, because the lamp is de-

signed for special applications and is un-
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6
likely to be used in general purpose appli-
cations.”; and
(B) by adding at the end the following:
“(32) The term ‘battery charger’ means a device that
charges batteries for consumer products, including a bat-
tery charger embedded in another consumer product.
“(33) The term ‘external power supply’ means an ex-
ternal power supply circuit that is used to convert house-
hold electric current into either DC current or lower-volt-
age alternating current to operate a consumer product.
“(34) The term ‘illuminated exit sign’ means a sign
that—
“(A) 1s designed to be permanently fixed in
place to identify an exit; and
“(B) consists of an electrically powered integral
light source that—
“(i) illuminates the legend ‘EXIT’ and any
directional indicators; and
“(11) provides contrast between the legend,
any directional indicators, and the background.
“(35)(A) The term ‘distribution transformer’ means
a transformer that—
“(i) has an input voltage of 34.5 kilovolts or

less;
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“(11) has an output voltage of 600 volts or less;
and

“(i11) 1s rated for operation at a frequency of 60
Hertz.

“(B) The term ‘distribution transformer’ does not in-
clude—

“(1) a transformer with multiple voltage taps,
with the highest voltage tap equaling at least 20 per-
cent more than the lowest voltage tap;

“(1) a transformer (such as those commonly
known as a drive transformer, rectifier transformer,
auto-transformer, uninterruptible power system
transformer, 1mpedance transformer, regulating
transformer, sealed or nonventilating transformer,
machine tool transformer, welding transformer,
erounding transformer, or testing transformer) that
i1s designed to be used in a special purpose applica-
tion and is unlikely to be used in a general purpose
application; or

“(ii1) any transformer not listed in clause (ii)
that is excluded by the Secretary by rule because—

“(I) the transformer is designed for a spe-
cial application;
“(IT) the transformer is unlikely to be used

in a general purpose application; and
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“(II) the application of standards to the
transformer would not result in significant en-
ergy savings.

“(36) The term ‘low-voltage dry-type distribution
transformer’ means a distribution transformer that—

“(A) has an input voltage of 600 volts or less;
“(B) 1s air-cooled; and
“(C) does not use oil as a coolant.

“(37) The term ‘standby mode’ means the lowest
power consumption mode that—

“(A) cannot be switched off or influenced by
the user; and

“(B) may persist for an indefinite time when an
appliance is connected to the main electricity supply
and used in accordance with the instructions of the
manufacturer, as defined on an individual product
basis by the Secretary.

“(38) The term ‘torchiere’ means a portable electric
lamp with a reflector bowl that directs light upward so
as to give indirect illumination.

“(39) The term ‘traffic signal module’ means a
standard 8-inch (200mm) or 12-inch (300mm) traffic sig-
nal indication, consisting of a licht source, a lens, and all

other parts necessary for operation, that communicates
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movement messages to drivers through red, amber, and
oreen colors.

“(40) The term ‘pedestrian module’ means a light
signal used to convey movement information to pedes-
trians.

“(41) The term ‘transformer’ means a device con-
sisting of 2 or more coils of insulated wire that transfers
alternating current by electromagnetic induction from 1
coll to another to change the original voltage or current
value.

“(42) The term ‘unit heater’ means a self-contained
fan-type heater designed to be installed within the heated
space, except that the term does not include a warm-air
furnace.

“(43) The term ‘ceiling fan” means a nonportable de-
vice that is suspended from a ceiling for circulating air
via the rotation of fan blades.

“(44) The term ‘ceiling fan light kit’ means equip-
ment designed to provide light from a ceiling fan that can
be—

“(A) integral, such that the equipment is at-
tached to the ceiling fan prior to the time of retail
sale; or

“(B) attachable, such that at the time of retail

sale the equipment is not physically attached to the
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ceiling fan, but may be included inside the ceiling

fan package at the time of sale or sold separately for

subsequent attachment to the fan.

“(45) The term ‘dehumidifier’ means a self-con-
tained, electrically operated, and mechanically encased as-
sembly consisting of—

“(A) a refrigerated surface (evaporator) that
condenses moisture from the atmosphere;

“(B) a refrigerating system, including an elec-
tric motor;

“(C) an air-circulating fan; and

“(D) means for collecting or disposing of the
condensate.

he term ‘commercial prerinse spray valve

“(46)(A) The t ‘ 1 pray valve’
means a handheld device designed and marketed for use
with commercial dishwashing and ware washing equip-
ment that sprays water on dishes, flatware, and other food
service items for the purpose of removing food residue be-
fore cleaning the items.

“(B) The Secretary may modify the definition of
[4 : . )
commercial prerinse spray valve’ by rule—

“(i) to include products—
“(I) that are extensively used in conjunc-
tion with commercial dishwashing and ware

washing equipment;
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“(IT) the application of standards to which
would result in significant energy savings; and

“(IIT) the application of standards to
which would meet the criteria specified in sub-
section (0)(4); and

“(i1) to exclude products

“(I) that are used for special food service
applications;

“(IT) that are unlikely to be widely used in
conjunction with commercial dishwashing and
ware washing equipment; and

“(IIT) the application of standards to
which would not result in significant energy

savings.

“(47) The term ‘digital television adapter’ means a

commercially-available electronic product the sole purpose

of which

i1s to convert digital video broadcast signals to

analog National Television Standards Committee video

signals for use by a television or video cassette recorder.

“(48)(A) The term ‘high intensity discharge lamp’

means an electrie-discharge lamp in which—

wall

CEeSS
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“(B) The term ‘high intensity discharge lamp’ in-
cludes mercury vapor, metal halide, and high-pressure so-
dium lamps.

“(49)(A) The term ‘mercury vapor lamp’ means a
high-intensity discharge lamp in which the major portion
of the light is produced by radiation from mercury oper-
ating at a partial pressure in excess of 100,000 Pascals
(approximately 1 asynchronous transfer mode).

“(B) The term ‘mercury vapor lamp’ includes clear,
phosphor-coated, and self-ballasted lamps.

“(50) The term ‘cold chimate State’ means a State
that experiences not less than 5,000 long-term population-
weighted average heating degree days, as determined by
the National Oceanic and Atmospheric Administration.”.

(2) TEST PROCEDURES.—Section 323 of the

Energy Policy and Conservation Act (42 U.S.C.

6293) 1s amended—

(A) in subsection (b), by adding at the end
the following:

“(9) Test procedures for illuminated exit signs shall
be based on the test method used under Version 2.0 of
the Energy Star program of the Environmental Protection
Agency for illuminated exit signs.

“(10)(A) Test procedures for distribution trans-

formers and low voltage dry-type distribution transformers
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shall be based on the ‘Standard Test Method for Meas-

uring the Energy Consumption of Distribution Trans-
formers’ prescribed by the National Electrical Manufac-
turers Association (NEMA TP 2-1998).

“(B) The Secretary may review and revise those test
procedures.

“(C) For purposes of section 346(a), those test proce-
dures shall be considered to be testing requirements pre-
seribed by the Secretary under section 346(a)(1) for dis-
tribution transformers for which the Secretary makes a
determination that energy conservation standards would
be technologically feasible and economically justified, and
would result in significant energy savings.

“(11) Test procedures for traffic signal modules and
pedestrian modules shall be based on the test method used
under the Energy Star program of the Environmental
Protection Agency for traffic sienal modules, as in effect
on the date of enactment of this paragraph.

“(12)(A) Test procedures for medium base compact
fluorescent lamps shall be based on the test methods used
under the August 9, 2001, version of the Energy Star pro-
oram of the Environmental Protection Agency and De-

partment of Energy for compact fluorescent lamps.
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“(B)(1) Except as provided in clause (i1), covered
products shall meet all test requirements for regulated pa-
rameters established under section 325(bb).

“(i1) Covered products may be marketed prior to com-
pletion of lamp life and lTumen maintenance at 40 percent
of rated life testing provided manufacturers document en-
oineering predictions and analysis that support expected
attainment of lumen maintenance at 40 percent rated life
and lamp life time.

“(13) Air movement test procedures for ceiling fans
shall be based on the test procedure contained in the En-
ergy Star Program Requirements for Residential Ceiling
Fans, version 2.0, developed by the Environmental Protec-
tion Agency, unless, pursuant to this section, the Sec-
retary promulgates an alternative test procedure.

“(14) Test procedures for dehumidifiers shall be
based on the test criteria used under the Energy Star Pro-
oram Requirements for Dehumidifiers developed by the
Environmental Protection Agency, as in effect on the date
of enactment of this paragraph unless revised by the Sec-
retary pursuant to this section.

“(15) The test procedure for measuring flow rate for
commercial prerinse spray valves shall be based on Amer-

ican Society for Testing and Materials Standard F2324,
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entitled ‘Standard Test Method for Prerinse Spray
Valves.’

“(16) The test procedure for digital television adapt-
ers shall be based on the International Electrotechnical
Commissions Standard 62087:2002(E), entitled ‘Methods
of Measurement for the Power Consumption of Audio,
Video, and Related Equipment’.

“(17) The test procedure for refrigerated bottled or
canned beverage vending machines shall be based on
American Society of Heating, Refrigerating and Air-Con-
ditioning Engineers Standard 32.1-2004, entitled ‘Meth-
ods of Testing for Rating Vending Machines for Bottled,
Canned or Other Sealed Beverages’.”’; and

(B) by adding at the end the following:

“(f)(1) ADDITIONAL TESTING REQUIREMENTS.—Not
later than 2 years after the date of enactment of this sub-
section, the Secretary shall preseribe testing requirements
for any product for which—
“(A) a standard is provided under the Natural
Gas Price Reduction Act of 2005; and
“(B) there was no testing requirement before
the date of enactment of that Act.
“(2) The testing requirements under paragraph (1)

shall be based on test procedures used in industry to the

maximum extent practicable and reasonable.”.

oS 726 IS



16

1 (3) NEW LABELING.—Section 324(a)(2) of the
2 Energy Policy Act and Conservation Act (42 U.S.C.
3 6294(a)(2)) is amended by adding at the end the
4 following:

5 “(F)(1) Not later than 90 days after the date of en-
6 actment of this subparagraph, the Commission shall ini-
7 tiate a rulemaking to consider—

8 “(I) the effectiveness of the consumer products
9 labeling program in existence on the date of enact-

10 ment of this subparagraph in assisting consumers in
11 making purchasing decisions and improving energy
12 efficiency; and

13 “(IT) changes to the labeling rules that would
14 improve the effectiveness of consumer product labels.
15 “(i1) The rulemaking shall be completed not later

16 than 2 years after the date of enactment of this subpara-

17 graph.”.

18 (4) NEW STANDARDS.—Section 325 of the En-
19 ergy Policy and Conservation Act (42 U.S.C. 6295)
20 is amended—

21 (A) in subsection (o), by adding at the end
22 the following:

23 “(5)(A) Notwithstanding any other provision in this

24 section, the Secretary may set 2 standards for space heat-

25 ing and air conditioning equipment by dividing the United
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States into 2 climate zones to achieve the maximum level
of energy savings that are technically feasible and eco-
nomically justified.

“(B) The climate zone boundaries described in sub-
paragraph (A)—

“(1) shall follow State borders; and
“(11) shall include only contiguous States.

“(C) In determining whether to set 2 standards as
described in subparagraph (A), the Secretary shall con-
sider all factors described in paragraphs (1) through (4).

“(D) If the Secretary sets 2 standards as described
in subparagraph (A), it shall be illegal to transport non-
complying products into a State for retail sale or installa-
tion in that State.

“(6) The Secretary may set more than 1 efficiency
standard for products that serve more than 1 major funec-
tion by setting 1 standard for each major function.”; and

(B) by adding at the end the following:

“(u) BATTERY CHARGER AND EXTERNAL POWER
SurrLY ELECTRIC ENERGY CONSUMPTION.—(1)(A)(1)
Not later than 18 months after the date of enactment of
this subsection, the Secretary shall prescribe by notice and
comment, definitions and test procedures for the power

use of battery chargers and external power supplies.
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“(1) In establishing the test procedures, the Sec-
retary shall consider, among other factors, definitions and
test procedures used for measuring energy consumption
in standby mode and other modes and assess the current
and projected future market for battery chargers and ex-
ternal power supplies.

“(111) The assessment shall include estimates of the
significance of potential energy savings from technical im-
provements to the products and suggested product classes
for standards.

“(iv) Not later than the end of the time period re-
ferred to in clause (i), the Secretary shall hold a scoping
workshop to discuss and receive comments on plans for
developing energy conservation standards for energy use
for these products.

“(B)(1) Not later than 3 years after the date of enact-
ment of this subsection, the Secretary shall promulgate
a final rule that determines whether energy conservation
standards shall be issued for battery chargers and external
power supplies or classes thereof.

“(i1) For each product class, any such standards shall
be set at the lowest level of energy use that—

“(I) meets the criteria and procedures of sub-

sections (0), (p), (q), (v), (s), and (t); and
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“(IT) will result in significant overall annual en-
ergy savings, considering both standby mode and
other operating modes.

“(2) In determining pursuant to section 323 whether
test procedures and energy conservation standards pursu-
ant to this section should be revised, the Secretary shall
consider, for covered products that are major sources of
standby mode energy consumption, whether to incorporate
standby mode into such test procedures and energy con-
servation standards, taking into account, among other rel-
evant factors, standby mode power consumption compared
to overall product energy consumption.

“(3) The Secretary shall not propose a standard
under this section unless the Secretary has issued applica-
ble test procedures for each product pursuant to section
323.

“(4) Any standard issued under this subsection shall
be applicable to products manufactured or imported on or
after the date that is 3 years after the date of issuance.

“(5) The Secretary and the Administrator shall col-
laborate and develop programs, including Energy Star
Programs and other voluntary industry agreements or
codes of conduct, that are designed to reduce standby

mode energy use.
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“(v) VENDING MACHINES.—(1) Not later than 36
months after the date of enactment of this subsection, the
Secretary shall prescribe, by rule, energy conservation
standards for refrigerated bottled or canned beverage
vending machines.

“(2) In establishing standards under this subsection,
the Secretary shall use the criteria and procedures de-
scribed in subsections (o) and (p).

“(3) Any standard prescribed under this subsection
shall apply to products manufactured on or after the date
that is 3 years after the date of publication of a final rule
establishing the standard.

“(w) ILLUMINATED EXIT SI1GNS.—Illuminated exit
signs manufactured on or after January 1, 2006, shall
meet the Version 2.0 Energy Star Program performance
requirements for illuminated exit signs preseribed by the
Environmental Protection Agency.

Torchieres manufactured on or

“(x) TORCHIERES.
after January 1, 2006—
“(1) shall consume not more than 190 watts of
power; and
“(2) shall not be capable of operating with
lamps that total more than 190 watts.
“(v) Low VorLTAGE DRY-TYPE DISTRIBUTION

TRANSFORMERS.—The efficiency of low voltage dry-type

oS 726 IS



O o0 N N W kA W =

|\ N O TR NG T NS R NS R e e T e T e T - T - N
A W N = O VWV 00 NN O B BN~ WD = O

21

distribution transformers manufactured on or after Janu-
ary 1, 2006, shall be the Class I Efficiency Levels for dis-
tribution transformers specified in Table 4-2 of the ‘Guide
for Determining Energy Efficiency for Distribution Trans-
formers’ published by the National Electrical Manufactur-

ers Association (NEMA TP-1-2002).

“(z) TRAFFIC SIGNAL MODULES.—(1) Traffic signal
modules manufactured on or after January 1, 2006,
shall—

“(A) meet the performance requirements used
under the Emnergy Star program of the Environ-
mental Protection Agency for traffic signals, as in
effect on the date of enactment of this subsection;
and

“(B) be installed with compatible, electrically
connected signal control interface devices and con-
flict monitoring systems.

“(2) Pedestrian modules manufactured on or after
January 1, 2006, shall meet the performance require-
ments adopted by the California Energy Commission on
December 15, 2004.

“(aa) UNIT HEATERS.—Unit heaters manufactured

on or after the date that is 3 years after the date of enact-

ment of this subsection shall be equipped with an intermit-
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tent ignition device and shall have either power venting
or an automatic flue damper.

“(bb) MEDIUM BASE COMPACT FLUORESCENT
LaMmps.—(1) Bare lamp and covered lamp (no reflector)
medium base compact fluorescent lamps manufactured on
or after January 1, 2006, shall meet the following require-
ments prescribed by the August 9, 2001, version of the
Energy Star Program Requirements for Compact Fluores-
cent Lamps, Energy Star Eligibility Criteria, Enerey-KEffi-
ciency Specification issued by the Environmental Protec-
tion Agency and Department of Energy:

“(A) Minimum initial efficacy.

“(B) Lumen maintenance at 1000 hours.

“(C) Lumen maintenance at 40 percent of
rated life.

“(D) Rapid cycle stress test.

“(E) Lamp life.
“(2) The Secretary may, by rule, establish require-

ments for

“(A) color quality (CRI);

“(B) power factor;

“(C) operating frequency; and

“(D) maximum allowable start time based on

the requirements prescribed by the August 9, 2001,
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version of the Energy Star Program Requirements

for Compact Fluorescent Lamps.

“(3) The Secretary may, by rule, revise the require-
ments of this subsection or establish other requirements
considering energy savings, cost effectiveness, and con-
sumer satisfaction.

“(e¢e¢) CEILING FANS AND CEILING FAN Licor

KITs.

(1)(A) All ceiling fans manufactured on or after
January 1, 2007, shall have the following features:

“(i) Lighting controls separate from fan speed
controls.

“(1) Adjustable speed controls (either more
than 1 speed or variable speed).

“(ii1) The capability of reversible fan action, ex-
cept for fans sold for industrial applications, outdoor
applications, and where safety standards would be
violated by the use of the reversible mode.

“(B) The Secretary may promulgate regulations to
define in greater detail the exceptions provided under sub-
paragraph (A)(iii)) but may not substantively expand the
exceptions.

“(2) Ceiling fan light kits manufactured on or after
January 1, 2007, shall—

“(A) meet the Energy Star Program Require-

ments for Residential Light Fixtures, version 3.1,
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issued by the Environmental Protection Agency, and

be packaged with lamps to fill all sockets;

“(B) be packaged with screw-based compact
fluorescent lamps to fill all sockets and meet the En-
ergy Star Program Requirements for Compact Fluo-
rescent Lamps, version 3.0, issued by the Depart-
ment of Energy; or

“(C) use and be packaged with light sources
other than compact fluorescent lamps that meet the
minimum efficacy requirements, as measured in
lumens per watt, of the Energy Star Program Re-
quirements for Compact Fluorescent Liamps, version
3.0, 1ssued by the Department of Energy.

“(3)(A) Notwithstanding any provision of this Act,
if the requirements of subsections (o) and (p) are met,
the Secretary may consider and prescribe energy efficiency
or energy use standards for electricity used by ceiling fans
to circulate air in a room.

“(B) If the Secretary sets the standards, the Sec-
retary shall consider—

“(i) exempting or setting different standards
for certain product classes for which the primary
standards are not technically feasible or economically

justified; and
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“(11) establishing separate exempted product
classes for highly decorative fans for which air move-
ment performance is a secondary design feature.
“(C) Any air movement standard prescribed under
this subsection shall apply to products manufactured on
or after the date that is 3 years after the date of publica-
tion of a final rule establishing the standard.

“(dd) DEDUMIDIFIERS.—(1) Dehumidifiers manu-

factured on or after October 1, 2007, shall have an Energy

Factor that meets or exceeds the following values:

“Product Capacity (pints/day): Minimum Energy Factor
(Liters/kWh)

B S ST PPPPRRP 1.00

S 2D = 23D e 1.20

> 3D = 2D e 1.30

> D4 — T e 1.50

S PP U OO P PP P PUPPPPUPPRt 2.25.

“(2)(A) Not later than October 1, 2009, the Sec-
retary shall publish a final rule in accordance with sub-
sections (o) and (p), to determine whether the standards
established under paragraph (1) should be amended.

“(B) The final rule shall contain any amendment by
the Secretary and shall provide that the amendment shall
apply to products manufactured on or after October 1,
2012.

“(C) If the Secretary does not publish an amendment
that takes effect by October 1, [2012], dehumidifiers

manufactured on or after October 1, [2012], shall have
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an Energy Factor that meets or exceeds the following val-

ues:
“Product Capacity (pints/day): Minimum Energy Factor
(Liters/kWh)
L5 SR SUPRS 1.20
> 2D = 23D e 1.30
> 30 = 24D s 1.40
> 4D = 2D s 1.50
> D4 — < TD i 1.60
S U UT PP 2.5.

“(ee) COMMERCIAL PRERINSE SPRAY VALVES.
Commercial prerinse spray valves manufactured on or
after January 1, 2006, shall have a flow rate less than
or equal to 1.6 gallons per minute.

“(ff) DIGITAL TELEVISION ADAPTERS.—Digital tele-
vision adapters manufactured on or after January 1,
2007, shall use—

“(A) not more than 1 watt while in scan true
bearing standby-passive mode; and

“(B) not more than 8 watts while in scan true
bearing on-mode.

“(ge) HIGH-INTENSITY DISCHARGE LAMPS.

High-
intensity discharge lamp ballasts shall not be designed or
marketed for operating a mercury vapor lamp.

“(hh) STANDARDS FOR CERTAIN FURNACES.—(1)
Notwithstanding subsection (f) and except as provided in
paragraphs (2) and (3), a furnace (including a furnace
designed solely for installation in a mobile home) manufac-

tured 3 or more years after the date of enactment of this
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subsection shall have an annual fuel utilization efficiency
of—

“(A) for natural gas- and propane-fired equip-
ment, not less than 80 percent; and

“(B) for oil-fired equipment not less than 83
percent.

“(2)(A) Notwithstanding subsection (f) and except as
provided in paragraph (3)—

“(1) a boiler (other than a gas steam boiler)
manufactured 3 or more years after the date of en-
actment of this subsection shall have an annual fuel
utilization efficiency of not less than 84 percent; and

“(ii) a gas steam boiler manufactured 3 or
more years after the date of enactment of this sub-
section shall have an annual fuel utilization effi-
ciency of not less than 82 percent.

“(B)(1) Notwithstanding subsection (f), if, after the
date of enactment of this subsection, the Governor of a
cold climate State files with the Secretary a notice that
the State has implemented a requirement for an annual
fuel utilization efficiency of not less than 90 percent for
furnaces (other than boilers and furnaces designed solely
for installation in a mobile home or boiler), the annual
fuel utilization efficiency of a furnace sold in that State

shall be not less than 90 percent.
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“(11) If a State described in clause (i) fails to imple-
ment or reasonably enforce (as determined by the Sec-
retary) annual fuel utilization efficiency in accordance
with that clause, the annual fuel use efficiency for fur-
naces (other than boilers and furnaces designed solely for
installation in a mobile home or boiler) in that State shall
be the fuel utilization efficiency established under para-
oraph (1).
“(3)(1) Not later than 5 years after the date on which
a standard for a product under this subsection takes ef-
fect, the Secretary shall promulgate a final rule to deter-
mine whether that standard should be amended.
“(1) If the Secretary determines that a standard
under clause (1) should be amended—
“(I) the final rule promulgated pursuant to
clause (1) shall contain the new standard; and
“(IT) the new standard shall apply to any prod-
uct manufactured after the date that is 5 years after
the date on which the final rule is promulgated.”.
“(11) APPLICATION DATE.—Section 327 applies—
“(1) to products for which standards are to be
established under subsections (1), (u), and (v) begin-
ning on the date on which a final rule is promul-
cated by the Secretary of Energy, except that any

State or local standards prescribed or enacted for
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any such product prior to the date on which the
final rule is issued shall not be preempted until the
standard established under subsection (1), (u), or (v)
for that product takes effect; and

“(2) to products for which standards are estab-
lished under subsections (w) through (ff) on the date
of enactment of those subsections, except that any
State or local standards prescribed or enacted prior
to the date of enactment of those subsections shall
not be preempted until the standards established

under subsections (w) through (ff) take effect.”.

(5) RESIDENTIAL FURNACE FANS.—Section

325(f)(3) of the Energy Policy and Conservation Act

(42 U.S.C. 6295(f)(3)) 1s amended by adding at the

end the following:

“(D) Notwithstanding any provision of this Act, the
Secretary may consider, and prescribe, if the requirements
of subsection (0) are met, energy efficiency or energy use
standards for electricity used for purposes of circulating
air through duct work.”.

(6) GENERAL RULE OF PREEMPTION.—Section
327(¢) of the Energy Policy and Conservation Act

(42 U.S.C. 6297(¢)) 1s amended—

(A) in paragraph (5), by striking “or”” at

the end;
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(B) in paragraph (6), by striking the pe-

2

riod at the end and inserting ““; or”’; and
(C) by adding at the end the following:
“(7) 1s a regulation concerning standards for
commercial prerinse spray valves adopted by the

California Energy Commission before January 1,

2005, or is an amendment to such a regulation de-

veloped to align California regulations with changes

in  American Society for Testing and Materials

Standard F2324.”.

(b) ENERGY LABELING.—Section 324(a) of the En-
ergy Policy and Conservation Act (42 U.S.C. 6294(a)) is
amended by adding at the end the following:

“(5)(A) The Secretary or the Commission, as appro-
priate, may, for covered products referred to in sub-
sections (u) through (ff) of section 325, prescribe, by rule,
pursuant to this section, labeling requirements for the
products after a test procedure has been set pursuant to
section 323,

“(B) In the case of products to which TP-1 stand-
ards under section 325(y) apply, labeling requirements
shall be based on the ‘Standard for the Labeling of Dis-
tribution Transformer Efficiency’ preseribed by the Na-
tional Electrical Manufacturers Association (NEMA TP-

3) as in effect on the date of enactment of this paragraph.
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“(C) In the case of dehumidifiers covered under sec-
tion 325(dd), the Commission shall not require an Energy
Guide label.

“(6)(A) Not later than July 1, 2006, the Commission
shall prescribe by rule, pursuant to this section, labeling
requirements for the electricity used by ceiling fans to cir-
culate air in a room.

“(B) The requirements shall be based on the test pro-
cedure and labeling requirements contained in the Energy
Star Program Requirements for Residential Ceiling Fans,
version 2.0, issued by the Environmental Protection Agen-
cy, except that third party testing and other non-labeling
requirements shall not be promuleated unless the Commis-
sion determines the requirements are necessary to achieve
compliance.

“(C) The rule shall apply to products manufactured
after the later of—

“(1) January 1, 2007; or
“(11) the date that is 60 days after the final rule
is prescribed.”.

(¢) COMMERCIAL PACKAGE AIR CONDITIONING AND
HEATING EQUIPMENT.—

(1) DEFINITIONS.—Section 340 of the Energy

Policy and Conservation Act (42 U.S.C. 6311) is

amended—
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(A) in paragraph (1)—

(i) by redesignating subparagraphs
(D) through (G) as subparagraphs (E)
through (II), respectively; and

(i) by inserting after subparagraph
(C) the following:
“(D) Very large commercial package air

conditioning and heating equipment.’’;

(B) in paragraph (2)(B), by striking

“small and large”;

(C) by striking paragraphs (8) and (9) and
inserting the following:

“(8)(A) The term ‘commercial package air con-
ditioning and heating equipment’ means air-cooled,
water-cooled, evaporatively-cooled, or water source
(not including ground water source) electrically oper-
ated, unitary central air conditioners and central air
conditioning heat pumps for commercial application.

“(B) The term ‘small commercial package air
conditioning and heating equipment’ means commer-
cial package air conditioning and heating equipment
that is rated below 135,000 Btu per hour (cooling
capacity).

“(C) The term ‘large commercial package air

conditioning and heating equipment’ means commer-
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cial package air conditioning and heating equipment

that

18 rated at or above 135,000 Btu per hour and

below 240,000 Btu per hour (cooling capacity).

“(D) The term ‘very large commercial package

air conditioning and heating equipment’ means com-

mercial package air conditioning and heating equip-

ment that is rated at or above 240,000 Btu per hour

and

Y

below 760,000 Btu per hour (cooling capac-

ity).”;

(D) by redesignating paragraphs (10)
through (18) as paragraphs (9) through (17),
respectively; and

(E) in paragraph (10) (as redesignated by
subparagraph (D)), by inserting *‘, except for
cas unit heaters and gas duct furnaces” after

“furnaces’.

(2) STANDARDS.—Section 342(a) of the Energy

Policy and Conservation Act (42 U.S.C. 6313(a)) is

amended—
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(C) in paragraph (2), by inserting “but be-

fore January 1, 2010,” after “January 1,

(D) in paragraph (4), by inserting “, ex-
cept for a gas unit heater or gas duct furnace,”
after “boiler”’;

(E) in paragraph (6)—

(1) in subparagraph (A)—

(I) by inserting “(i)”" after “(A)”;

(IT) by striking “the date of en-
actment of the Energy Policy Act of
1992” and inserting “January 1,
20107

(IIT) by inserting after ‘large
commercial package air conditioning
and heating equipment” the following:
“and very large commercial package
air conditioning and heating equip-
ment, or if ASHRAE/IES Standard
90.1, as in effect on October 24,
1992, is amended with respect to
any’’; and

(IV) by adding at the end the fol-

lowing:
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“(1) If ASHRAE/IES Standard 90.1 is not amended

o

e

with respect to small commercial package air conditioning
and heating equipment, large commercial package air con-
ditioning and heating equipment, and very large commer-
cial package air conditioning and heating equipment dur-
ing the 5-year period beginning on the effective date of
a standard, the Secretary may initiate a rulemaking to
determine whether a more stringent standard would result
in significant additional conservation of energy and is
technologically feasible and economically justified.

“(i11) This subparagraph does not apply to gas-fired
warm-air furnaces, gas-fired package boilers, storage
water heaters, gas unit heaters, or gas duct furnaces man-
ufactured 5 or more years after the date of enactment of
the Natural Gas Price Reduction Act of 2005.”; and

(i1) in subparagraph (C)(ii), by insert-
ing “and very large commercial package
air conditioning and heating equipment”
after “large commercial package air condi-
tioning and heating equipment’’; and
(F') by adding at the end the following:

“(7) Each small commercial package air conditioning
and heating equipment manufactured on or after January

1, 2010, shall meet the following standards:
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“(A) The minimum energy efficiency ratio of
air-cooled central air conditioners at or above 65,000
Btu per hour (cooling capacity) and less than
135,000 Btu per hour (cooling capacity) shall be—

“(1) 11.2 for equipment with no heating or
electric resistance heating; and

“(ii) 11.0 for equipment with all other
heating system types that are integrated into
the equipment (at a standard rating of 95 de-
orees K db).

“(B) The minimum energy efficiency ratio of
air-cooled central air conditioner heat pumps at or
above 65,000 Btu per hour (cooling capacity) and
less than 135,000 Btu per hour (cooling capacity)
shall be—

“(i) 11.0 for equipment with no heating or
electric resistance heating; and

“(1) 10.8 for equipment with all other
heating system types that are integrated into
the equipment (at a standard rating of 95 de-
orees I db).

“(C) The minimum coefficient of performance
in the heating mode of air-cooled central air condi-
tioning heat pumps at or above 65,000 Btu per hour

(cooling capacity) and less than 135,000 Btu per
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1 hour (cooling capacity) shall be 3.3 (at a high tem-
2 perature rating of 47 degrees ' db).
3 “(8) Each large commercial package air conditioning

4 and heating equipment manufactured on or after January

5 1, 2010, shall meet the following standards:

6 “(A) The minimum energy efficiency ratio of
7 air-cooled central air conditioners at or above
8 135,000 Btu per hour (cooling capacity) and less
9 than 240,000 Btu per hour (cooling capacity) shall
10 be—

11 “(1) 11.0 for equipment with no heating or
12 electric resistance heating; and

13 “(ii) 10.8 for equipment with all other
14 heating system types that are integrated into
15 the equipment (at a standard rating of 95 de-
16 orees K db).

17 “(B) The minimum energy efficiency ratio of
18 air-cooled central air conditioner heat pumps at or
19 above 135,000 Btu per hour (cooling capacity) and
20 less than 240,000 Btu per hour (cooling capacity)
21 shall be—

22 “(i) 10.6 for equipment with no heating or
23 electric resistance heating; and

24 “(1) 10.4 for equipment with all other
25 heating system types that are integrated into
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the equipment (at a standard rating of 95 de-

orees I db).

“(C) The minimum coefficient of performance
in the heating mode of air-cooled central air condi-
tioning heat pumps at or above 135,000 Btu per
hour (cooling capacity) and less than 240,000 Btu
per hour (cooling capacity) shall be 3.2 (at a high
temperature rating of 47 degrees F' db).

“(9) Each very larege commercial package air condi-
o te)

tioning and heating equipment manufactured on or after

January 1, 2010, shall meet the following standards:

“(A) The minimum energy efficiency ratio of
air-cooled central air conditioners at or above
240,000 Btu per hour (cooling capacity) and less
than 760,000 Btu per hour (cooling capacity) shall
be—

“(1) 10.0 for equipment with no heating or
electrie resistance heating; and

“(i1) 9.8 for equipment with all other heat-
ing system types that are integrated into the
equipment (at a standard rating of 95 degrees

F db).

“(B) The minimum energy efficiency ratio of
air-cooled central air conditioner heat pumps at or

above 240,000 Btu per hour (cooling capacity) and
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less than 760,000 Btu per hour (cooling capacity)

shall be—

“(1) 9.5 for equipment with no heating or
electric resistance heating; and

“(11) 9.3 for equipment with all other heat-
ing system types that are integrated into the
equipment (at a standard rating of 95 degrees

F db).

“(C) The minimum coefficient of performance
in the heating mode of air-cooled central air condi-
tioning heat pumps at or above 240,000 Btu per
hour (cooling capacity) and less than 760,000 Btu
per hour (cooling capacity) shall be 3.2 (at a high
temperature rating of 47 degrees I db).

“(10) Notwithstanding paragraph (4) and except as
provided in paragraph (14), the minimum thermal effi-
ciency at the maximum rated capacity of a gas-fired
warm-air furnace with the capacity of 225,000 Btu per
hour or more manufactured 4 or more years after the date
of enactment of this paragraph shall be 79.5 percent.

“(11) Notwithstanding paragraph (4) and except as
provided in paragraph (14), the minimum thermal effi-
ciency at the maximum rated capacity of a gas-fired pack-

age boiler with the capacity of 300,000 Btu per hour or
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more manufactured 4 or more years after the date of en-
actment of this paragraph shall be 79 percent.

“(12) Notwithstanding paragraph (5) (excluding
paragraph (5)((x)), and except as provided in paragraph
(14)—

“(A) the maximum standby loss (expressed as

a percent per hour) of a gas-fired storage water

heater shall be 1.30 (expressed as a measurement of

storage volume in gallons); and
“(B) the minimal thermal efficiency of a gas-
fired storage water heater shall be 82 percent.

“(13)(A) Not later than 5 years after the date on
which a standard for a product under paragraph (10),
(11), or (12) takes effect, the Secretary shall promulgate
a final rule to determine whether the standard for that
product should be amended.

“(B) If the Secretary determines that a standard
should be amended under subparagraph (A)—

“(1) the final rule promulgated pursuant to sub-
paragraph (A) shall contain the new standard; and

“(i1) the new standard shall apply to any prod-
uct manufactured 4 or more years after the date on
which the final rule is promulgated.”.

(3) TEST PROCEDURES.—Section 343 of the

Energy Policy and Conservation Act (42 U.S.C.
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6314) 1s amended in subsections (a)(4) and (d)(1),

by inserting “‘very large commercial package air con-

ditioning and heating equipment,” after “large com-

mercial package air conditioning and heating equip-

ment,” each place it appears.

(4) LABELING.—Section 344(e) of the Energy

Policy and Conservation Act (42 U.S.C. 6315(e)) is

amended in the first and second sentences, by in-

serting ‘“very large commercial package air condi-

tioning and heating equipment,” after ‘“‘large com-

mercial package air conditioning and heating equip-

ment,” each place it appears.

(5) ADMINISTRATION, PENALTIES, ENFORCE-

MENT, AND PREEMPTION.—Section 345 of the En-

ergy Policy and Conservation Act (42 U.S.C. 6316)

1s amended by adding at the end the following:

“(d)(1) Except as provided in paragraphs (2) and
(3), section 327 shall apply with respect to the equipment
specified in section 340(1)(D) to the same extent and in
the same manner as section 327 applies under part A on
the date of enactment of this subsection.

“(2) Any State or local standard prescribed or en-
acted prior to the date of enactment of this subsection
shall not be preempted until the standards established

under section 342(a)(9) take effect on January 1, 2010.
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“(3) If the California Energy Commission adopts, not
later than March 31, 2005, a regulation concerning the
energy efficiency or energy use of the equipment specified
in section 340(1)(D), the regulation shall be effective
until, and shall no longer be effective after, the standards
established under section 342(a)(9) take effect on January
1, 2010.”.

(6) TECHNICAL AMENDMENT.—Section
345(b)(1) of the Emergy Policy and Conservation
Act (42 U.S.C. 6316(b)(1)) 1s amended in the first
sentence by striking “part B” and inserting “‘part
A7,

(d) COMMERCIAL REFRIGERATORS, FREEZERS, AND

REFRIGERATOR-FREEZERS.

(1) DEFINITIONS.—Section 340 of the Energy
Policy and Conservation Act (42 U.S.C. 6311) (as
amended by subsection (¢)(1)) is amended—
(A) in paragraph (1)—
(1) by redesignating subparagraph (I1)
as subparagraph (I); and
(i) by inserting after subparagraph
(G) the following:
“(H) Commercial refrigerators, freezers, and
refrigerator-freezers.”’; and

(B) by adding at the end the following:
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“(18)(A) The term ‘commercial refrigerator,

freezer, and refrigerator-freezer’ means refrigeration

equipment that—

tion’

“(1) is not a consumer product (as defined
in section 321);

“(i1) operates at a chilled, frozen, combina-
tion chilled and frozen, or variable temperature;

“() displays or stores merchandise and
other  perishable  materials  horizontally,
semivertically, or vertically;

“(iv) has transparent or solid doors, sliding
or hinged doors, a combination of hinged, slid-
ing, transparent, or solid doors, or no doors;

“(v) is designed for pull-down temperature
applications or holding temperature applica-
tions; and

“(vi) 18 connected to a self-contained con-
densing unit or to a remote condensing unit.
“(B) The term ‘holding temperature applica-

means a use of commercial refrigeration equip-

ment other than a pull-down temperature applica-

tion,

except a blast chiller or freezer.

“(C) The term ‘integrated average temperature’

means the average temperature of all test package

measurements taken during the test.
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“(D) The term ‘pull-down temperature applica-
tion” means a commercial refrigerator with doors
that, when fully loaded with 12 ounce beverage cans
at 90 degrees F, can cool those beverages to an av-
erage stable temperature of 38 degrees ' in 12
hours or less.

“(E) The term ‘remote condensing unit’ means
a factory-made assembly of refrigerating components
designed to compress and liquefy a specific refrig-
erant that is remotely located from the refrigerated
equipment and consists of 1 or more refrigerant
compressors, refrigerant condensers, condenser fans
and motors, and factory supplied accessories.

“(F) The term ‘self-contained condensing unit’
means a factory-made assembly of refrigerating com-
ponents designed to compress and liquefy a specific
refricerant that is an integral part of the refrig-
erated equipment and consists of 1 or more refrig-
erant compressors, refrigerant condensers, condenser
fans and motors, and factory supplied accessories.”.

(2) STANDARDS.—

(A) IN GENERAL.—Section 342 of the En-

ergy Policy and Conservation Act (42 U.S.C.

6313) is amended by adding at the end the fol-

lowing:
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“(¢) COMMERCIAL REFRIGERATORS, FREEZERS, AND

REFRIGERATOR-FREEZERS.—(1) In this subsection:

“(A) The term ‘AV’ means the adjusted volume
(ft3) (defined as 1.63 x frozen temperature compart-
ment volume (ft3) + chilled temperature compart-
ment volume (ft3)) with compartment volumes meas-
ured in accordance with the Association of Home
Appliance Manufacturers Standard HRF1-1979.

“(B) The term ‘V’ means the chilled or frozen
compartment volume (ft3) (as defined in the Asso-
ciation of Home Appliance Manufacturers Standard
HREF1-1979).

“(C) Other terms have the meanings estab-
lished by the Secretary, based on industry-accepted
definitions and practice.

“(2) Each commercial refrigerator, freezer, and re-
frigerator-freezer with a self-contained condensing unit de-
signed for holding temperature applications manufactured
on or after January 1, 2010, shall meet the following

standard levels in kilowatt hours per day:

“Refrigerators with solid doors ..........cccccceeeeennns. 0.10 V + 2.04

Refrigerators with transparent doors ..................... 012V + 3.34

Freezers with solid doors ........cccoccceviiveiiieniennns, 0.40 V + 1.38

I'reezers with transparent doors ............ccceeeeeens 0.75V + 4.10

Refrigerators/freezers with solid doors...the great- 0.27 AV — 0.71 or
er of. 0.70
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“(3) Each commercial refrigerator with a self-con-

tained condensing unit designed for pull-down tempera-

ture applications manufactured on or after January 1,

2010, shall meet the following standard levels in kilowatt

hours per day: Refrigerators with transparent doors 0.126

V + 3.51.7.
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(B) ESTABLISHMENT OF STANDARDS.

(1) SPECIFIED TYPES.—Not later than

January 1, 2009, the Secretary of Energy
may prescribe, by rule, standard levels for
ice-cream freezers, self-contained commer-
clal refrigerators, freezers, and refrig-
erator-freezers without doors, and remote
condensing commercial refrigerators, freez-
ers, and refrigerator-freezers, with the
standard levels effective for equipment
manufactured on or after January 1, 2012.

Not later than

(1) OTHER TYPES.
January 1, 2009, the Secretary may pre-
scribe, by rule, standard levels for other
types of commercial refrigerators, freezers,
and refrigerator-freezers mnot covered by
clause (1) or section 342(¢) of the Energy
Policy and Conservation Act (as added by

subparagraph (A)), with the standard lev-
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els effective for equipment manufactured
on or after January 1, 2012.
(C) REVISIONS TO STANDARDS.—

(1) INITIAL REVISION OF STAND-

ARDS.
(I) IN GENERAL.—Not later than

January 1, 2013, the Secretary shall

publish a final rule to determine if the

standards established under section

342(c) of the Energy Policy and Con-
servation Act (as added by subpara-
oraph (A)) should be amended.

(IT)  APPLICATION DATE.—The
rule shall provide that any amended
standards shall apply to products
manufactured on or after the date
that is 3 years after the final amend-
ed standard i1s published unless the
Secretary determines, by rule, that 3
years 1s inadequate, in which case the
Secretary may establish an application
date for products manufactured not
later than 5 years after the final

amended standard 1s published.
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(1)  SUBSEQUENT  REVISION  OF

(I) IN GENERAL.—Not later than
3 years after the amended final stand-
ard referred to in subparagraph (A)
takes effect or after the Secretary
publishes a final rule determining that
the standard should not be amended,
the Secretary shall publish a final rule
to determine if the standards estab-
lished under section 342(c) of the En-
ergy Policy and Conservation Act (as
added by subparagraph (A)) should be
amended.

(IT)  APPLICATION DATE.—The
rule shall provide that any amended
standards shall apply to products
manufactured on or after the date
that i1s 3 years after the final amend-
ed standard is published unless the
Secretary determines, by rule, that 3
years 1s inadequate, in which case the
Secretary may establish an application

date for products manufactured not
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later than 5 years after the final
amended standard is published.
(3) TEST PROCEDURES.—Section 343 of the

Energy Policy and Conservation Act (42 U.S.C.

6314) 1s amended—

(A) in subsection (a), by adding at the end
the following:

“(6)(A)(1) In the case of commercial refrigerators,
freezers, and refrigerator-freezers, the test procedures
shall be the test procedures determined by the Secretary
to be generally accepted industry testing procedures or
rating procedures developed or recognized by the
ASHRAE or by the American National Standards Insti-
tute.

“(i1) In the case of self-contained refrigerators, freez-
ers, and refrigerator-freezers to which standards are appli-
cable under subsection 342(¢)(1), the initial test proce-
dures shall be ASHRAE 117 that is in effect on January
1, 2005.

“(B) In the case of commercial refrigerators, freez-
ers, and refrigerators-freezers with doors covered by the
standards adopted in February 2002, by the California
Energy Commission, the rating temperatures shall be an

integrated average temperature of 38 degrees ¥ (+/— 2
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degrees F') for refrigerator compartments and 0 degrees
F (+/— 2 degrees F) for freezer compartments.

“(C) The Secretary shall prescribe a rule, that meets
the requirements of paragraphs (2) and (3), to establish
the appropriate rating temperatures for the other products
for which standards will be established under subsection
342(e)(2).

“(D) In establishing the appropriate test tempera-
tures under this subparagraph, the Secretary shall follow
the procedures and meet the requirements specified in sec-
tion 323(e).

“(E)(1) Not later than 180 days after the publication
of a new ASHRAE 117 test procedure, if the ASHRAE
117 test procedure for commercial refrigerators, freezers,
and refrigerator-freezers is amended, the Secretary shall,
by rule, amend the test procedure for the product as nec-
essary to be consistent with the amended ASHRAE 117
test procedure unless the Secretary makes a determina-
tion, by rule, and supported by clear and convincing evi-
dence, that to do so would not meet the requirements for
test procedures described in paragraphs (2) and (3).

“(1) If the Secretary needs more than 180 days to
review and adopt the amended test procedure or rating
procedure, the Secretary shall publish a notice in the Fed-

eral Register stating the intent of the Secretary to take
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up to an additional 1 year before the amended test proce-
dure or rating procedure would become effective.
“(F)(1) If another test procedure besides ASHRAE
117 is approved by the American National Standards In-
stitute, the Secretary shall, by rule—

“(I) review the relative strengths and weak-
nesses of the mnew test procedure relative to
ASHRAE 117; and

“(II) based on that review, adopt 1 of those test
procedures for subsequent use in the standards pro-
oram.

“(i1) If a new test procedure is adopted—

“(I) section 323(e) shall apply; and

“(IT) subparagraph (B) shall apply to the
adopted test procedure.”’; and

(B) in subsection (d)(1), by striking ‘“‘and
unfired hot water storage tanks,” and inserting:

“unfired hot water storage tanks, and commer-

cial refrigerators, freezers, and refrigerator-

freezers,”.

(4) LABELING.—Section 344(e) of the Energy
Policy and Conservation Act (42 U.S.C. 6315(e)) is
amended by striking “and unfired hot water storage

tanks” each place it appears and inserting “‘unfired
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hot water storage tanks, and commercial refrig-

erators, freezers, and refrigerator-freezers’.

(5) ADMINISTRATION, PENALTIES, ENFORCE-

MENT, AND PREEMPTION.—Section 345 of the En-

ergy Policy and Conservation Act (42 U.S.C. 6316)

(as amended by subsection (¢)(5)) is amended by

adding at the end the following:

“(e)(1)(A) The provisions of subsections (a), (b), and
(d) of section 326, subsections (m) through (s) of section
325, and sections 328 through 336 shall apply with re-
spect to equipment specified in section 340(1)(G) to the
same extent and in the same manner as those provisions
apply under part A.

“(B) In applying those provisions to that equipment,
paragraphs (1), (2), (3), and (4) of subsection (a) shall
apply.

“(2)(A)(i) The provisions of section 327 shall apply
with respect to the equipment specified in section
340(1)(G) that have standards established under section
342(¢)(2) to the same extent and in the same manner as
those provisions apply under part A on the date of enact-
ment of this subsection, except that any State or local
standard prescribed or enacted before the date of enact-
ment of this subsection shall not be preempted until the

standards established under section 342(¢) take effect.
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“(i1) In applying those provisions to that equipment,
paragraphs (1), (2), and (3) of subsection (a) shall apply.

“(B) Notwithstanding subparagraph (A), if the Cali-
fornia Energy Commission adopts, not later than March
31, 2005, a regulation concerning the energy efficiency or
energy use of the equipment specified in section 340(1)(G)
that have standards established under section 342(c¢)(2),
those standards shall be effective until, and shall no longer
be effective after, the standards established under section
342(c)(2) take effect on January 1, 2010.

“(3)(A) The provisions of section 327 shall apply
with respect to the equipment specified in 340(1)(G) that
have standards established under section 342(¢)(3) to the
same extent and in the same manner as they apply under
part A on the date of publication of the final rule by the
Secretary, except that any State or local standard pre-
scribed or enacted before the date of publication of the
final rule by the Secretary shall not be preempted until
the standards take effect.

“(B) In applying those provisions for the purpose of
that equipment, paragraphs (1), (2), and (3) of subsection
(a) shall apply.

“(4) If the Secretary does not issue a final rule for
a specific type of equipment specified in section 340(1)(G)

within the time frame specified in section 342(¢)(3), the
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provisions of subsections (b) and (¢) of section 327 shall
no longer apply to that specific type of equipment begin-
ning on the date that is 2 years after the scheduled date
for a final rule and until the Secretary publishes a final
rule covering the specific type of equipment, at which time
those provisions shall apply to the specific type of equip-
ment.

“(5)(A) In the case of any commercial refrigerator,
freezer, and refrigerator-freezer to which standards are
applicable under section 342(c¢)(2), the Secretary shall re-
quire manufacturers to certify, through an independent
testing or certification program nationally recognized in
the United States, that the commercial refrigerator, freez-
er, and refrigerator-freezer meets the applicable standard.

“(B) The Secretary shall, to the maximum extent
practicable, encourage the establishment of at least 2 such
independent testing and certification programs.

“(C) As part of certification, information on equip-
ment energy use and interior volume shall be made avail-
able to the Secretary.”.

SEC. 103. DEPLOYMENT FOR DISTRIBUTED GENERATION,
SOLAR ENERGY TECHNOLOGIES, AND BIO-
MASS.

(a) DISTRIBUTED POWER SYSTEMS.
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(1) REQUIREMENT.—Not later than 1 year

after the date of enactment of this Act, the Sec-

retary of Energy shall develop and transmit to Con-

oress a strategy for a comprehensive research, devel-

opment, demonstration, and commercial application

program to develop distributed power systems that

use non-intermittent electric power generation tech-

nologies suitable for use in a distributed power sys-

tem.
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(2) CONTENTS.—The strategy shall—

(A) identify the needs best met with such
distributed power systems and the technological
barriers to the use of the systems;

(B) provide for the development of meth-
ods to design, test, integrate into systems, and
operate the distributed power systems;

(C) include, as appropriate, research, de-
velopment, demonstration, and commercial ap-
plication on related technologies needed for the
adoption of the distributed power systems, in-
cluding energy storage devices and environ-
mental control technologies;

(D) include research, development, dem-
onstration, and commercial application of inter-

connection technologies for communications and
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[E—

controls of distributed generation architectures,
particularly technologies promoting real-time re-
sponse to power market information and phys-
ical conditions on the electrical grid; and

(E) describe how activities under the strat-
ey will be integrated with other research, de-
velopment, demonstration, and commercial ap-

plication activities supported by the Department

O o0 9 AN U B~ W

of Energy related to electric power technologies.

[a—
@)

(b) MI1CRO-COGENERATION ENERGY TECH-

[—
[—

NOLOGY.—The Secretary of Energy shall make competi-
12 tive, merit-based grants to consortia for the development

13 of micro-cogeneration energy technology that explore—

14 (1) the use of small-scale combined heat and
15 power in residential heating appliances; and

16 (2) the use of excess power to operate other ap-
17 pliances within the residence and supply excess gen-
18 erated power to the power grid.

19 (¢) SOLAR ENERGY TECHNOLOGIES DEMONSTRA-

20 TION PROGRAM.—

21 (1) IN GENERAL.—The Secretary of Energy
22 shall conduct a program under which the Secretary
23 makes grants to State energy offices and other ap-
24 propriate State entities, as determined by the Sec-
25 retary, to provide the Federal share of the cost of
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demonstrating the use of advanced photovoltaic,
solar water heating, and hybrid solar lighting tech-
nologies to generate and displace electricity.

(2) FEDERAL SHARE.—The Federal share of
the cost of an activity desceribed in paragraph (7)
shall be not more than 40 percent, as determined by
the Secretary.

(3) PROPOSALS.

(A) IN GENERAL.—Not later than 180
days after the date of enactment of this Act,
the Secretary shall solicit from State energy of-
fices and other appropriate State entities, as
determined by the Secretary, proposals to re-
ceive grants under this subsection.

(B) CONTENTS.—A proposal under this
paragraph shall contain provisions that—

(1) meet the cost-sharing requirement
of this subsection;

(11) maximize the quantity of photo-
voltaic, solar water heating, and hybrid
solar lighting technologies installed for
each Federal dollar expended under this
subsection, including by increasing the
non-Federal share of the cost of an activity

under this subsection;
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(111) measure and verify the output of
a photovoltaic, solar water heating, or hy-
brid solar lighting technology under this
subsection for a period of not less than 20
yvears after the date on which the tech-
nology is installed; and
(iv) for each building on which a pho-
tovoltaic, solar water heating, or hybrid
solar lighting technology is installed under
this subsection, require that the building
receive an energy efficiency audit not ear-
lier than 180 days before the date on
which the technology is installed.
(4) PREFERENCE.—In making a grant under
subsection, the Secretary shall give preference

State energy office or entity if making a grant

to that office or entity—
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(A) promotes the geographic diversity of
demonstration sites, as determined by the Sec-
retary; or

(B) limits overhead costs under this sub-
section, including the administrative costs to
the Department of Energy or a State.

(5) AMOUNTS.—
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(A) DISTRIBUTION.—Of the amount of
funds made available to provide grants under
this subsection for a fiscal year, the Secretary
shall use 75 percent of that amount to dis-
tribute the grants described in paragraph (1)—

(i) to State energy offices or entities
based on the ratio that—

(I) the percentage contribution of
the State of the energy office or entity
to the cost of an activity desceribed in
paragraph (7); bears to

(IT) the percentage contribution
of all States to the cost of an activity
described in paragraph (7); and
(i1) if a recipient of a grant under this

subsection i1s a commercial, industrial, or

residential recipient, proportionally to the
use of electricity by the recipient.

Of the

(B) REMAINDER OF FUNDS,.
amount of funds made available to provide
orants under this subsection for a fiscal year,
the Secretary shall use 25 percent of that
amount to distribute the grants described in
paragraph (1) to any State energy office or en-

tity the proposal of which the Secretary con-
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siders highly likely to encourage widespread
adoption of solar energy technologies.

(C) LaiMITATION.—The amount of a grant
under this subsection shall not exceed
$5,000,000.

(6) TERMINATION.—

(A) INDIVIDUAL GRANTS.—If the Sec-
retary determines that the recipient of a grant
under this subsection fails to act in accordance
with the approved proposal of the recipient, the

Secretary-

(1) shall take such action as is nec-
essary to obtain repayment of the Federal
share of the amount of the grant; and

(i1) shall not provide any further
orants to that recipient under this sub-
section.

(B) ALL GRANTS.

Not later than 1 year
after the date on which the United States
achieves a total installed capacity of 10,000
megawatts (or the equivalent of that capacity)
under the program, the Secretary shall not

make any further grants under this subsection.
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7) USE OF FUNDS.—A State energy office or
oy

other appropriate entity may use a grant provided

under paragraph (1) to—

(A) demonstrate the commercial applica-
tion of using a concentrated solar power, ad-
vanced photovoltaie, solar water heating, or hy-
brid solar lighting technology to generate or
displace not less than 10 kilowatts at a dem-
onstration site;

(B) install a photovoltaie, solar water heat-
ing, or hybrid solar lighting technology on a
publie, private, commercial, industrial, or resi-
dential demonstration site;

(C) monitor an installation described in
paragraph (2) to ensure the successful oper-
ation, and quantify the results, of the tech-
nology; and

(D) increase public awareness of the use of
advanced photovoltaic, solar water heating, or

hybrid solar lighting technology.

(8) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums

as are necessary to carry out this subsection.

(d) SOLAR LIGHTING DEVELOPMENT PROGRAM.—
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(1) DEFINITIONS.—In this subsection:
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(A) DEVELOPMENT ACTIVITY.—The term
“development activity’” includes the develop-
ment of a technology, material, or manufac-
turing process required—

(1) to collect direct, nondiffuse sun-
light;

(1) to transmit or otherwise direct
and distribute sunlight into buildings
through any method (including through op-
tical fibers);

(ii1) to integrate sunlight with an elec-
tric lighting system in a hybrid configura-
tion with collocated electric lamps;

(iv) to control the spatial, temporal,
or spectral quality of sunlight to improve
energy efficiency, worker productivity, or
retail sales; or

(v) to remotely monitor the perform-
ance of a solar energy system through web-
based metering.

(B) FOR-PROFIT PARTICIPANT.—The term
“for-profit participant” includes the following

entities that operate for profit:
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(1) An organization that manufactures
original equipment for emerging compo-
nents or systems used in solar lighting.

(1) A lighting designer.

(i11) An illumination or architectural
engineer.

(C) SOLAR LIGHTING.—

(1) IN GENERAL.—The term ‘‘solar
lichting” means a lighting system that in-
corporates sunlight in accordance with
paragraph (2) and offers the flexibility,
convenience, reliability, and control avail-
able in electric-only lighting.

The term ‘‘solar

(11) EXCLUSIONS.
lichting”’ does not include an
architecturally-intrusive product in exist-
ence on the date of enactment of this Act,
including—

(I) a skylight;

(IT) a lightwell;

(ITI) a light shelf; or
(

IV) a roof monitor.

(2) PURPOSE.—The purpose of this subsection
18 to support the development of advanced solar

lighting systems that are—
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(A) multifunctional;

(B) compatible with different electric
lamps and light fixtures used for direct, indi-
rect, ambient, task, or accent lighting;

(C) reconfigurable;

(D) easily added, removed, or modified as
lighting needs change;

(E) easily integrated with electric lights
and controllable to—

(1) ensure that disruptions in lighting
quality or quantity do not occur on cloudy
days or at night; and

(i1) provide dimming and on/off
switching capabilities;

(F) designed to eliminate architectural de-
sign and maintenance problems that limit the
conventional use of daylighting in most build-
mngs;

(G) more efficient than electric lighting
systems used in the same lighting applications;
and

(H) more efficient and cost-efficient than
solar generation technologies used in buildings

to convert sunlight into electricity and reconvert
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the sunlight back into -electrically-generated

light through electric lamps.

(3) DEVELOPMENT ACTIVITIES.

(A) IN GENERAL.

The Secretary shall
conduct a program under which the Secretary
makes grants to provide the Federal share of
the cost of a development activity under this
subsection to solar lighting technology devel-
opers, including—

(1) for-profit participants;

(i1) National Laboratories; and

(i11) educational institutions.

(B) FEDERAL SHARE.—The Federal share
of the cost of a development activity under this
subsection shall be not more than 50 percent,
as determined by the Secretary.

(C) PROPOSALS.

(1) IN GENERAL.—To receive a grant
under this section, a solar lighting tech-
nology developer shall submit to the Sec-
retary an application at the time, in the
manner, and containing any information
that the Secretary requires.

(ii) PREFERENCE.—In making a

erant under this subsection, the Secretary
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may give preference to a development ac-

tivity led by a for-profit participant.
(4) NATIONAL ACADEMY OF SCIENCES.—

(A) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the Sec-
retary shall offer to enter into a contract with
the National Academy of Sciences to conduct a
biannual review of each development activity
carried out during the preceding year under
this subsection.

(B) INCLUSIONS.—The review under this

paragraph shall include, for each development
activity—
(1) an assessment of—
(I) priorities;
(IT) technical milestones; and
(ITI) if appropriate, plans for
technology transfer and any progress
made towards achieving the plans;
and
(i1) a comparison of the merits of
solar lighting with other practicable uses of
solar energy technologies in a building to
reduce the use by the building of non-

renewable energy.

oS 726 IS



O o0 N N kA W =

[\© TN NG T NG T NG I NS R NS R N e T e e T e T e T e T
[ B NG N N N = = N R - BN B o) W ) B ~S O I NO I e

67

(5) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry out
this subsection—

(A) for fiscal year 2006, $10,000,000;
(B) for fiscal year 2007, $15,000,000;
(C) for fiscal year 2008, $20,000,000;
(D) for fiscal year 2009, $15,000,000; and
() for fiscal year 2010, $10,000,000.
(e) DISTRIBUTED ENERGY.—

(1) IN GENERAL.—The Secretary shall conduct
program under which the Secretary provides grants
to eligible consortia (as determined by the Secretary)
to provide the Federal share of the cost of devel-
oping microcogeneration energy technology.

(2) FEDERAL SHARE.—The Federal share of
the cost of an activity under this subsection shall be

not greater than 40 percent.

(3) USE OF FUNDS.
(A) IN GENERAL.—A consortium may use
funds provided under this subsection for a
project relating to—
(1) the use of small-scale combined
heat and power in residential heating ap-
pliances; or

(11) the use of excess power to—
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(I) operate other appliances in a
residence; and
(IT) supply power to a power

orid.

(B) INCLUSIONS.— A project under sub-
paragraph (A) shall include the use of—
(1) a fuel cell;
(i1) a combined heat and power sys-
tem;
(1i1) a microturbine;
(iv) an advanced natural gas turbine;
(v) an advanced internal combustion
engine generator;
(Vi) an energy storage device;
(vi) an interconnection standard, pro-
tocol, or piece of equipment;
(vii) ancillary equipment for dispatch
and control; or
(ix) any other energy technologies, as
appropriate.
(4) REPORT.—Concurrent with the submission
by the President of the annual budget request for
fiscal year 2007, the Secretary shall submit to Con-

oress a report deseribing—
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(A) the goals of the Secretary relating to
microcogeneration energy technology projects
under this subsection, including cost and energy
savings targets for fiscal years 2007 through
2012;

(B) progress made during the preceding
yvear toward achieving the goals of the Secretary
relating  to microcogeneration energy tech-
nology; and

(C) the results of each project carried out

by an eligible consortium under this subsection.

(f) BIOENERGY PROGRAMS.—

(1) IN GENERAL.—The Secretary shall conduct

a program of research, development, and demonstra-

tion

of commercial applications of cellulosic biomass,

including—
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(A) converting biomass to heat and elec-
tricity;

(B) converting biomass to liquid fuels;

(C) biobased products;

(D) the use of integrated biorefineries to
produce heat, electricity, liquid fuels, and
biobased products;

(E) cross-cutting activities on feedstocks

and enzymes; and
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(F) economic analysis of applications of
cellulosic biomass.

(2) BIOFUELS AND BIOBASED PRODUCTS.—In

carrying out a program relating to a biofuel or

biobased product under paragraph (1), the Sec-

retary, in cooperation with the energy industry, shall

develop—
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(A) advanced biochemical and
thermochemical conversion technologies to make
high-value biobased chemical feedstocks and
products, to substitute for petroleum-based
feedstocks and products;

(B) biofuels that are price-competitive with
casoline or diesel in—

(1) internal combustion engines; or
(11) fuel cell-powered vehicles;

(C) biobased products from a variety of
feedstocks, including grains, cellulosic biomass,
and agricultural byproducts; and

(D) advanced biotechnology processes to
make biofuels and biobased products, with em-
phasis on development of biorefinery tech-
nologies, including enzyme-based processing

technologies.
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(3) BIOMASS INTEGRATED REFINERY DEM-

ONSTRATION.—
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(A) IN GENERAL.—The Secretary shall
conduct a program under which the Secretary
provides grants to advanced biorefineries to
provide the Federal share of the cost of dem-
onstrating the commercial application of inte-
orated biorefineries.

(B) LIMITATIONS.

(1) QUANTITY OF GRANTS.—The Sec-
retary shall provide grants under this
paragraph to not fewer than 5 advanced
biorefineries.

(1) FEDERAL SHARE.—The Federal
share of the cost of a demonstration under
this paragraph shall not exceed 40 percent.

(1) MaxiMuM AMOUNT.—The Sec-
retary shall provide not greater than
$100,000,000 for a biorefinery demonstra-
tion under this paragraph.

(C) FACTORS.—The Secretary shall select
biorefinery demonstrations under this sub-
section in a manner that supports—

(i) the geographic diversity of the

demonstrations;
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(11) the demonstration of a wide vari-
ety of cellulosic biomass feedstocks;

(ii1) the commercial application of bio-
mass technologies for a variety of uses, in-
cluding—

(I) liquid transportation fuels;

(IT) high-value biobased chemi-
cals;

(IIT) substitutes for petroleum-
based feedstocks and products; and

(IV) energy in the form of elec-
tricity or useful heat; and

(iv) the demonstration of the collec-
tion and treatment of a variety of biomass
feedstocks.

(D) PROPOSALS.—

(1) IN GENERAL.—To obtain a grant
under this subsection, not later than 180
days after the date of enactment of this
Act, an advanced biorefinery shall submit
to the Secretary a proposal in the time and
in the manner, and containing any infor-
mation, that the Secretary requires.

(i1) CONSIDERATION.—In making a

erant under this subsection, the Secretary
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shall select advanced biorefineries the pro-

posals of which

(I) demonstrate that the project

of the biorefinery will operate profit-

ably without a direct Federal subsidy

after 1initial construction costs are
paid; and

(IT) allow for easy replication of

the biorefinery, as determined by the
Secretary.

SEC. 104. HYDROGEN AND FUEL CELL INITIATIVE.

(a) DEFINITIONS.—In this section:

(1) ADVISORY COMMITTEE.—The term ‘‘Adwi-
sory Committee”” means the Hydrogen Technical and
Fuel Cell Advisory Committee established by sub-
section (e)(1).

(2) DEPARTMENT.—The term ‘“Department”
means the Department of Energy.

(3) FUEL CELL.—The term ‘“fuel cell” means a
device that directly converts the chemical energy of
a fuel and an oxidant into electricity by an electro-
chemical process that take place at separate elec-

trodes in the device.
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(4) INFRASTRUCTURE.—The term “‘infrastruc-
ture’” means any equipment, system, or facility used
to produce, distribute, deliver, or store hydrogen.

(5) Licrr puty VEHICLE.—The term “light
duty vehicle” means a car or truck classified by the
Department of Transportation as a Class 1 or IIA
vehicle.

(6) SECRETARY.—The term ‘‘Secretary’” means
the Secretary of Energy.

(b) PLAN.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the Sec-
retary shall submit to Congress a coordinated plan
for carrying out—

(A) the programs described in this section;
and
(B) any other program of the Department

that 1s directly related to fuel cells or hydrogen.

(2) INCLUSIONS.—The plan shall include a de-
seription of—

(A) for the first 5 years beginning on the

date of enactment of this Act, an agenda for

each program under this section, including the

agenda for ecach activity under subsection

(¢)(1);
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(B) each type of entity that will carry out
an activity under this section and the role each
entity is expected to play;

(C) any milestone that will be used to
evaluate a program carried out during the first
D years beginning on the date of enactment of
this Act;

(D) the most significant technical and non-
technical obstacles to achieving the goals de-
scribed in subsection (¢)(2) and the means by
which each program under this section will ad-
dress the obstacles; and

(E) any policy assumption that is implicit
in the plan, including any assumption that af-
fects a source of hydrogen or the marketability

of hydrogen-related products.

(¢) PROGRAMS.

(1) ActiviTies.—The Secretary, in partnership

with the private sector, shall conduct programs to
address—
(A) the production of hydrogen from di-
verse energy sources, including—
(1) fossil fuels (including carbon cap-

ture and sequestration);
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(i1) hydrogen-carrier fuels (including
ethanol and methanol);
(ili) renewable energy resources, in-
cluding biomass; and
(iv) nuclear energy;

(B) the use of hydrogen for commercial,
industrial, and residential electric power genera-
tion;

(C) safe delivery of hydrogen or hydrogen-
carrier fuels, including—

(1) transmission by pipeline and other
distribution methods; and
(11) convenient and economic refueling
of vehicles—
(I) at central refueling stations;
or
(IT) through distributed on-site
generation;

(D) advanced vehicle technologies, includ-
ng—

(i) engine and emission control sys-
tems;

(i1) energy storage, electric propulsion,
and hybrid systems;

(111) automotive materials; and
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(iv) other advanced vehicle tech-
nologies;

(E) storage of hydrogen and hydrogen-car-
rier fuels, including development of materials
for safe and economic storage in gaseous, liq-
uid, or solid form at refueling facilities and on-
board vehicles;

(F) the development of safe, durable, af-
fordable, and efficient fuel cells, including—

(1) fuel-flexible fuel cell power sys-
tems;

(i1) improved manufacturing proc-
esses;

(ii1) high-temperature membranes;

(iv) cost-effective fuel processing for
natural gas;

(v) fuel cell stack and system reli-
ability;

(vi) low temperature operation; and

(vii) cold start capability;

(G) development, after consultation with
the private sector, of necessary codes and
standards (including international codes and
standards and voluntary consensus standards

adopted in accordance with Office of Manage-
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ment and Budget Circular A-119) and safety
practices for the production, distribution, stor-
age, and use of hydrogen, hydrogen-carrier
fuels, and related products; and

() a public information program to im-
prove the knowledge and acceptance of the pub-
lic of hydrogen-based systems.

(2) PROGRAM GOALS.

(A) VEHICLES.—The goals of programs
under this section relating to vehicles include
the facilitation of—

(i) the making of a commitment by
automakers to offer safe, affordable, and
technically viable hydrogen fuel cell vehi-
cles in the mass market in the United
States by 2015; and

(i) the production, delivery, and ac-
ceptance by consumers in the United
States of model year 2020 hydrogen fuel
cell and other hydrogen-powered vehicles
with—

(I) a range of at least 300 miles;
(IT) improved performance and

ease of driving;
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(ITI) safety and performance
comparable to vehicle technologies in
the market on the date of enactment
of this Act; and
(IV) compared to light duty vehi-

cles produced for model year 2005

(aa) substantially higher fuel
economy;

(bb)  substantially  lower
emissions of air pollutants; and

(ce) equivalent or improved
vehicle fuel system crash integ-
rity and occupant protection.

(B) HYDROGEN ENERGY AND ENERGY IN-
FRASTRUCTURE.—The goals of programs under
this section relating to hydrogen energy and en-
ergy infrastructure include establishing infra-
structure by not later than 2020 that will pro-
vide—

(1) safe and convenient refueling;

(i1) improved overall efficiency;

(11) widespread availability of hydro-
een  from  domestic  energy  sources

through—
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(I) production, taking into con-
sideration emissions levels;

(IT) delivery, including trans-
mission by pipeline and other distribu-
tion methods for hydrogen; and

(III) storage, including storage in
surface transportation vehicles;

(iv) hydrogen for fuel ecells, internal
combustion engines, and other energy con-
version devices for portable, stationary,
and transportation applications; and

(v) other technologies in accordance
with the plan of the Department under
subsection (b).

(C) FUEL CELLS.—The goals of programs
under this section relating to fuel cells and the
portable, stationary, and transportation applica-
tions of fuel cells include—

(1) producing safe, economical, and
environmentally sound hydrogen fuel cells;

(i1) producing fuel cells for licht duty
vehicles and other vehicles; and

(i) producing other technologies in
accordance with the plan of the Depart-

ment under subsection (b).
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(3) DEMONSTRATION PROJECTS.

(A) IN GENERAL.—In carrying out pro-
orams under this section, the Secretary shall
fund a limited number of demonstration
projects, taking into consideration the maturity,
cost-effectiveness, and environmental impacts of
the technologies supporting each project.

(B) PROJECT SELECTION.—

(1)  IN  GENERAL.—In  selecting
projects under this paragraph, the Sec-
retary shall, to the maximum extent prac-
ticable and in accordance with public inter-
est, select projects that—

(I) use hydrogen and related
products at facilities or installations
in existence on the date of enactment
of this Act, including office buildings,
military bases, vehicle fleet centers,
transit bus authorities, and units of
the National Park System;

(IT) depend on reliable power
from hydrogen to carry out essential

activities;
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(ITI) lead to the replication of hy-

drogen technologies and draw hydro-
gen technologies into the marketplace;

(IV) include vehicle, portable,
and stationary demonstrations of fuel
cell and hydrogen-based energy tech-
nologies;

(V) address the interdependency
of demand for hydrogen fuel cell ap-
plications and hydrogen fuel infra-
structure;

(VI) raise awareness of hydrogen
technology among the public;

(VII) facilitate the identification
of an optimum technology among
competing alternatives;

(VIII) address distributed gen-
eration using renewable sources; and

(IX) address applications specific
to rural or remote locations, including
isolated villages and islands, the Na-
tional Park System, and Indian res-
ervations.

(i) PREFERENCE.—The Secretary

shall give preference to a project that ad-
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dresses more than 1 element described in
clause (1).

(4) DEPLOYMENT.—In carrying out programs

under this section, the Secretary, in partnership with

the private sector, shall conduct activities to facili-

tate

the deployment of hydrogen energy and energy

infrastructure, fuel cells, and advanced vehicle tech-

nologies.
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(5) FUNDING.—

(A) IN GENERAL.

The Secretary shall
carry out the programs under this section using
a competitive, merit-based review process in ac-
cordance with the generally applicable Federal
law (including regulations) governing awards of
financial assistance, contracts, and other agree-

ments.

(B) RESEARCH CENTERS.—The Secretary
may carry out an activity under this section by
funding a nationally recognized university-based
or Federal laboratory research center.
(6) COST SHARING.—
(A) RESEARCII AND DEVELOPMENT.—
(1) NON-FEDERAL SHARE.—Except as

otherwise provided in this section, to be eli-

eible for assistance under this section, the
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Secretary shall require each non-Federal
source of a research and development pro-
oeram under this section to provide at least
20 percent of the cost of the project.

(1) REDUCING AND ELIMINATING
NON-FEDERAL  SHARE.—The  Secretary
may reduce or eliminate the non-Federal
share required under clause (i) if the Sec-
retary determines that the research and
development—

(I) 1s of a basic¢ or fundamental
nature; or

(IT) involves a technical analysis
or an educational activity.

(B) DEMONSTRATION AND COMMERCIAL

APPLICATION.—

(1) NON-FEDERAL SHARE.—Except as
otherwise provided in this section, to be eli-
eible for assistance under this section, the
Secretary shall require that at least 50
percent of the costs directly and specifi-
cally related to any demonstration or com-
mercial application project under this sec-

tion be provided by non-Federal sources.
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(11) REDUCING NON-FEDERAL

SHARE.—The Secretary may reduce the

non-Kederal share required under clause

(1) if the Secretary determines that the re-

duction—

(I) is necessary and appropriate,
taking into consideration any techno-
logical risk involved in the project;
and

(IT) 1s necessary to achieve the
eoals of this section.

(C) CALCULATION OF AMOUNT.—In calcu-
lating the amount of the non-Federal share pro-
vided under subparagraphs (A) and (B), the
Secretary may include the costs of personnel,
services, equipment, and other resources relat-
ing to a project.

(D) SIZE OF NON-FEDERAL SHARE.—The
Secretary may consider the amount of the non-
Federal share in selecting a project under this
section.

(7) DISCLOSURE.—Section 623 of the Energy
Policy Act of 1992 (42 U.S.C. 13293) shall apply to
any project carried out through a grant, a coopera-

tive agreement, or a contract under this section.
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(d) INTERAGENCY TASK FORCE.—

(1) ESTABLISHMENT.—Not later than 120 days

after the date of enactment of this Act, the Presi-

dent shall establish an interagency task force—

(A) the chairperson of which shall be the

Secretary; and

(B) that includes representatives from—

(1) the Office of Science and Tech-
nology Policy within the Executive Office
of the President;

(i1) the Department of Transpor-
tation;

(111) the Department of Defense;

(iv) the Department of Commerce (in-
cluding the National Institute of Standards
and Technology);

(v) the Department of State;

(vi) the Environmental Protection
Agency;

(vi1) the National Aeronautics and
Space Administration; and

(vii1)) other Federal agencies as the

President determines appropriate.

(2) GoALs.—The goals of the interagency task

force shall be—
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(1) to provide a safe, economical, and
environmentally sound fuel infrastructure
for hydrogen and hydrogen-carrier fuels,
including an infrastructure that supports
buses and other fleet transportation;

(i1) to support the use of fuel cells in
covernment and other applications, includ-
ing portable, stationary, and transpor-
tation applications;

(111) to promote distributed power gen-
eration, including the generation of com-
bined heat, power, and clean fuels (includ-
ing hydrogen);

(iv) to develop uniform hydrogen
codes, standards, and safety protocols; and

(v) to support the integrity, safety,
and performance of vehicle hydrogen fuel

systems.

(B) DUTIES.

(1) IN GENERAL.—The interagency
task force may organize workshops and
conferences, issue publications, and create
databases to carry out any activity de-

scribed 1n clause (11).
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(1) AcTiviTIES.—The activities re-

ferred to in clause (1) are—

(I) to foster the exchange of ge-
nerie, nonproprietary information and
technology among industry, academia,
and government;

(IT) to develop and maintain an
inventory and assessment of hydrogen,
fuel cells, and other advanced tech-
nologies, including the commercial ca-
pability of each technology for the
economi¢c and environmentally safe
production, distribution, delivery, stor-
age, and use of hydrogen;

(ITI) to integrate technical and
other information made available as a
result of the programs and activities
under this section;

(IV) to promote introduction to
the market of infrastructure for hy-
drogen fuel vehicles; and

(V) to conduct an informative
program to provide hydrogen and fuel

cell information to potential end-users.



O o0 N N BB W =

O TN NG T N T NG N NG I NS R N e T e e T e T e e T
[ T NG U N N = = N R - BN B o) W ) TR ~S O T NO S e

89

(3) AGENCY COOPERATION.—The head of each

Federal agency shall cooperate with and furnish in-

formation to the interagency task force, the Advisory

Committee, and the Department.

(e) ADVISORY COMMITTEE.—

ESTABLISHMENT.—The Hydrogen Tech-

nical and Fuel Cell Advisory Committee is estab-

lished to advise the Secretary on programs and ac-

tivities under this section.
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(2) MEMBERSHIP.—

(A) MEMBERS.

(1) IN GENERAL.—The Advisory Com-
mittee shall consist of not less than 12,
and not more than 25, members.

(1) APPOINTMENT.—Each member of
the Advisory Committee shall be appointed
by the Secretary.

(ili) REQUIREMENTS.—In making an

appointment under clause (ii), the Sec-
retary shall appoint a member to rep-
resent—

I) domestic automobile industry;

(

(IT) academia;
(III) professional societies;
(

IV) government agencies;
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(V) Federal laboratories;

(VI) foreign automobile industry;
and

(VII) financial, environmental,
and other organizations, as the Sec-
retary determines appropriated based
on an assessment of the technical and
other qualifications of each committee
member and the needs of the Advisory
Committee.

(B) TERMS.

(1) IN GENERAL.—The term of a
member of the Advisory Committee shall
be not more than 3 years.

(i) INTERVALS.—The Secretary may
appoint members of the Advisory Com-
mittee in a manner that allows the terms
of the members serving at any time to ex-
pire at stageered intervals to ensure con-
tinuity in the functioning of the Advisory
Committee.

(111) REAPPOINTMENT.—A member of
the Advisory Committee may be re-
appointed when the term of the member

expires.
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(C) CHAIRPERSON.—The Advisory Com-
mittee shall elect a chairperson at the initial
meeting of the Advisory Committee.

(3) Duries.—The Advisory Committee shall re-

view and make recommendations to the Secretary re-
carding—

(A) carrying out programs and activities
under this section;

(B) the safety, economical, and environ-
mental consequences of technologies for the
production, distribution, delivery, storage, or
use of hydrogen energy and fuel cells; and

(C) the plan established under subsection
(b).

(4) CONSIDERATION OF RECOMMENDATIONS.—
The Secretary shall consider, but need not adopt,
any recommendation of the Advisory Committee
under paragraph (3).

(5) BIENNIAL REPORT.—

(A) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, and bi-
ennially thereafter, concurrent with the submis-
sion to Congress by the President of a budget
proposal, the Secretary shall submit to Con-

oress a biennial report deseribing any rec-
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ommendation made by the Advisory Committee
during the preceding 2 years.

(B) INCLUSIONS.

The biennial report
shall include—

(1) a description of the means through
which the Secretary has carried out or
plans to carry out the recommendations
described in the report; or

(i1) if the Secretary decides not to
carry out a recommendation described in
the report, an explanation of that decision.

(f) EXTERNAL REVIEW.—
(1) PLAN.—

(A) IN GENERAL.—The Secretary shall
enter into an agreement with the National
Academy of Sciences to review the plan under
subsection (b).

(B) TiMING OF REVIEW.—Not later than
180 days after receipt of the plan from the Sec-
retary, the National Academy of Sciences shall
submit to the Secretary the results of the re-
view under subparagraph (A).

(C) TRANSMISSION OF REVIEW.—Not later

than 45 days after receipt of the results of the
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review under subparagraph (B), the Secretary
shall transmit to Congress—
(i) a copy of the results of the review;
and
(i))(I) a plan to carry out any rec-
ommendation described in the review; or
(IT) if the Secretary decides not to
carry out a recommendation described in
the review, an explanation of that decision.
(2) ADDITIONAL REVIEW.—

(A) IN GENERAL.—The Secretary shall
enter into an agreement with the National
Academy of Sciences to review the programs de-
seribed in subsection (¢) during the fourth year
after the date of enactment of this Act.

The review under sub-

(B) INCLUSIONS.
paragraph (A) shall include—

(i) a deseription of any research pri-
ority or technical milestone established
during the preceding 3 years; and

(i1) an evaluation of any progress
made toward achieving a priority or mile-
stone described in clause (i) during the

preceding 3 years.
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(C) TIMING OF REVIEW.—Not later than 5
yvears after the date of enactment of this Act,
the National Academy of Sciences shall—

(1) complete the review under sub-
paragraph (A); and

(i) submit to the Secretary a report
describing the results of the review.

(D) TRANSMISSION.—Not later than 45
days after receipt of the results of the review
under subparagraph (C)(ii), the Secretary shall
transmit to Congress—

(1) a copy of the results of the review;
and

(i))(I) a plan to carry out any rec-

ommendation described in the review; or
(IT) if the Secretary decides not to
carry out a recommendation described in
the review, an explanation of that decision.
(g) REPRESENTATION.—The Secretary, in coordina-
tion with the Department of Transportation, the National
Institute of Standards and Technology, and other relevant
Federal agencies, may represent the interests of the
United States with respect to any activity or program
under this section before a government or nongovern-

mental organization, including—
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1 (1) other Federal, State, regional, and local
2 governments;

3 (2) industry (and industry representatives), in-
4 cluding members of the energy and transportation
5 industries; and

6 (3) in consultation with the Department of
7 State, foreien governments and representatives of
8 those governments, including international organiza-
9 tions.

10 (h) EFFECT OF SECTION.—Nothing in this section
11 decreases the authority of the Secretary of Transportation

12 as in existence on the day before the date of enactment

13 of this Act with respect to—

14 (1) representation of the interests of the United
15 States with respect to activities and programs under
16 title 49, United States Code;

17 (2) the regulation of hazardous materials trans-
18 portation under chapter 51 of title 49, United States
19 Code;

20 (3) the regulation of motor vehicle safety under
21 chapter 301 of title 49, United States Code;

22 (4) automobile fuel economy under chapter 329
23 of title 49, United States Code;

24 (5) the support and promotion of research, de-
25 velopment, and deployment activities relating to ad-
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vanced vehicle technologies under section 5506 of
title 49, United States Code;

(6) research into, and regulation of, the fuel
systems integrity, standards, and safety of hydrogen-
powered vehicles under subtitle VI of title 49,
United States Code; or

(7) the regulation of pipeline safety under chap-
ter 601 of title 49, United States Code.

(1) AUTHORIZATION OF APPROPRIATIONS.—There is

authorized to be appropriated to the Secretary to carry
out this section—

(1) $273,500,000 for fiscal year 20006;

(2) $375,000,000 for fiscal year 2007;

(3) $450,000,000 for fiscal year 2008;

(4) $500,000,000 for fiscal year 2009; and

(5) $550,000,000 for fiscal year 2010.
SEC. 105. CLARIFICATION OF EXISTING COGENERATION

CONTRACTS.
(a) TERMINATION OF MANDATORY PURCHASE AND

SALE REQUIREMENTS.—Section 210 of the Public Utility

Regulatory Policies Act of 1978 (16 U.S.C. 824a-3) is
amended—
(1) by redesignating subsections (k) and (1) as

subsections (m) and (n), respectively; and

oS 726 IS



O o0 N N W Bk W =

—
o = O

13
14
15
16
17
18
19
20
21
22
23
24
25

97

(2) by inserting after subsection (j) the fol-
lowing:

“(k) TERMINATION OF MANDATORY PURCHASE AND
SALE REQUIREMENTS.—(1) After the date of enactment
of this subsection, no electrie utility shall be required to
enter into a new contract or obligation to purchase electric
energy from a qualifying cogeneration facility or a quali-
fying small power production facility under this section if
the Commission finds that the qualifying cogeneration fa-
cility or qualifying small power production facility has
nondisceriminatory access to—

“(A)(1) independently administered, auction-
based day ahead and real time wholesale markets for
the sale of electric energy; and

“(11) wholesale markets for long-term sales of
capacity and electric energy; or

“(B)(1) transmission and interconnection serv-
ices that are provided by a Commission-approved re-
eional transmission entity and administered pursu-
ant to an open access transmission tariff that af-
fords nondiscriminatory treatment to all customers;
and

“(i1) competitive wholesale markets that provide
a meaningful opportunity to sell capacity, mcluding

long-term and short-term sales, and electric energy,
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| including long-term, short-term, and real-time sales,
2 to buyers other than the utility to which the quali-
3 fying facility is interconnected, except that, in deter-
4 mining whether a meaningful opportunity to sell ex-
5 ists, the Commission shall consider, among other
6 factors, evidence of transactions within the relevant
7 market; or

8 “(C) wholesale markets for the sale of capacity
9 and electric energy that are, at a minimum, of com-
10 parable competitive quality as markets described in
11 subparagraphs (A) and (B).

12 “(2)(A) In this paragraph, the term ‘existing quali-
13 fying cogeneration facility’ means a facility that—

14 “(i) was a qualifying cogeneration facility on
15 the date of enactment of this paragraph; or

16 “(11) had filed with the Commission a notice of
17 self-certification, a self-recertification, or an applica-
18 tion for Commission certification under section
19 292.207 of title 18, Code of Federal Regulations (or
20 a successor regulation), prior to the date on which
21 the Commission issues the final rule required by
22 subsection (1).
23 “(B) After the date of enactment of this subpara-

24 oraph, no electrie utility shall be required pursuant to this

25 section to enter into a new contract or oblication to pur-
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chase from or sell electric energy to a facility that is not
an existing qualifying cogeneration facility unless the facil-
ity meets the criteria for qualifying cogeneration facilities
established by the Commission pursuant to the rulemaking
required by subsection (1).

“(3)(A) Any electric utility may file an application
with the Commission for relief from the mandatory pur-
chase obligation pursuant to this subsection on a service
territory-wide basis.

“(B) The application shall set forth the factual basis
on which relief is requested and desceribe why the condi-
tions set forth in subparagraphs (A), (B) or (C) of para-
eraph (1) of this subsection have been met.

“(C) After notice (including sufficient notice to po-
tentially affected qualifying cogeneration facilities and
qualifying small power production facilities) and an oppor-
tunity for comment, the Commission shall make a final
determination within 90 days of receipt of the application
regarding whether the conditions set forth in subpara-
oraphs (A), (B) or (C) of paragraph (1) have been met.

“(4)(A) At any time after the Commission makes a
finding under paragraph (3) relieving an electric utility
of the obligation of the electric utility to purchase electric
energy, a qualifying cogeneration facility, a qualifying

small power production facility, a State agency, or any

oS 726 IS



O o0 N N W BB W

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

100
other affected person may apply to the Commission for
an order reinstating the obligation of the electric utility
to purchase electric energy under this section.

“(B) The application shall set forth the factual basis
on which the application is based and describe why the
conditions set forth in subparagraphs (A), (B) or (C) of
paragraph (1) of this subsection are no longer met.

“(C) After notice (including sufficient notice to po-
tentially affected utilities) and opportunity for comment,
the Commission shall issue an order within 90 days after
receipt of the application reinstating the obligation of the
electric utility to purchase electric energy under this sec-
tion if the Commission finds that the conditions set forth
in subparagraph (A), (B), or (C) of paragraph (1) that
relieved the obligation to purchase, are no longer met.

“(5) After the date of enactment of this subsection,
no electric utility shall be required to enter into a new
contract or obligation to sell electric energy to a qualifying
cogeneration facility or a qualifying small power produec-
tion facility under this section if the Commission finds
that—

“(A) competing retail electric suppliers are will-
ing and able to sell and deliver electric energy to the
qualifying cogeneration facility or qualifying small

power production facility; and
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“(B) the electrie utility is not required by State
law to sell electric energy in the service territory of
the electric utility.

“(6) Nothing in this subsection affects the rights or
remedies of any party under any contract or obligation,
in effect or pending approval before the appropriate State
regulatory authority or non-regulated electric utility on
the date of enactment of this subsection, to purchase elec-
tric energy or capacity from or to sell electric energy or
capacity to a qualifying cogeneration facility or qualifying
small power production facility under this Act (including
the right to recover costs of purchasing electric energy or
capacity).

“(7)(A) The Commission shall issue and enforce such
regulations as are necessary to ensure that an electric util-
ity that purchases electric energy or capacity from a quali-
fyving cogeneration facility or qualifying small power pro-
duction facility in accordance with any legally enforceable
obligation entered into or imposed under this section re-
covers all prudently incurred costs associated with the pur-
chase.

“(B) A regulation under subparagraph (A) shall be
enforceable in accordance with the provisions of law appli-
cable to enforcement of regulations under the Kederal

Power Act (16 U.S.C. 791a et seq.).
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“(1) RULEMAKING FOR NEW QUALIFYING FACILI-

TIES.

(1)(A) Not later than 180 days after the date of
enactment of this subparagraph, the Commission shall
issue a rule revising the criteria established under section
292.205 of title 18, Code of Federal Regulations (or a suc-
cessor regulation), for new qualifying cogeneration facili-
ties seeking to sell electric energy pursuant to section 210
to ensure that—

“(1) the thermal energy output of a new quali-
fying cogeneration facility is used in a productive
and beneficial manner;

“(i1) the electrical, thermal, and chemical out-
put of the cogeneration facility 1s used fundamen-
tally for industrial, commercial, or institutional pur-
poses and 1s not intended fundamentally for sale to
an electric utility, taking into account technological,
efficiency, economic, and variable thermal energy re-
quirements, as well as State laws applicable to sales
of electric energy from a qualifying facility to the
host facility of the qualifying facility; and

“(iil) eontinuing progress is made in the devel-
opment of efficient electric energy generating tech-

nology.
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“(B)(1) The rule issued pursuant to subparagraph
(A) shall be applicable only to facilities that seek to sell
electric energy pursuant to section 210.

“(i1) For all other purposes, except as specifically pro-
vided in section (k)(2)(A), qualifying facility status shall
be determined in accordance with this Act.

“(2) Notwithstanding rule revisions under paragraph
(1), the criteria of the Commission for qualifying cogen-
eration facilities in effect prior to the date on which the
Commission issues the final rule required by paragraph
(1) shall continue to apply to any cogeneration facility
that—

“(A) was a qualifying cogeneration facility on
the date of enactment of this paragraph, or

“(B) had filed with the Commission a notice of
self-certification, self-recertification, or an applica-
tion for Commission certification under section

292.207 of title 18, Code of Federal Regulations (or

a successor regulation) prior to the date on which

