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To enhance the Federal Telework Program.

IN THE SENATE OF THE UNITED STATES

Marcu 27, 2007
Mr. STEVENS (for himself, Ms. LANDRIEU, Mr. COLEMAN, and Mr.
VoiNovicil) introduced the following bill; which was read twice and re-
ferred to the Committee on Homeland Security and Governmental Affairs
OCTOBER 1 (legislative day, SEPTEMBER 17), 2008
Reported by Mr. LIEBERMAN, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To enhance the Federal Telework Program.

1 Be it enacted by the Senate and House of Representa-
2 twves of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

S ment Aet of 2004

6 SEC. 2. FEDERAL GOVERNMENT TELEWORK REQUIRE-
7 MENT.
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telework:
& poliey for employees of the jadietal braneh under which
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shall establish a pohey for employees of the House
the Senate; shall establish a poliey for employees of
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shal establish a pohey for emplovees of the leetsha-
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4
subseetion (€} may destenate as mehetble to partiet-
same as; or stmtlar to; the duties desertbed 1 para-
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1 SEC. 3. TRAINING AND MONITORING.

3 that—

10 which i s bethe utthzed by the emplovees

11 SEE€. 4. FELEWORK MANAGING EMPLOYEE.

12 {oy By GENERAL—The head of each exeentive agen-

15 appottt o foH tie settor fevel etplovee of the aeehes
18 The Peleswork Mannetre Office shall be estabhshed within
19 the office of the chief administrative offieer or a eom-
20 parable offtee swith stmthar fonetions:

22 shal—

23 1 serve as haisen between employees engaged
24 t teleworkine and thetr emplovine entity

25 {2) ensure that the oreamzation’s teleswork pol-
26 ey 18 eommunieated effeetively to employees;
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6
t3) eneotrage alt eheible emplovees to engage
) assist the head of the asenes i the develop-

etes;

3 provide swrtten rotiention to ol emplovees
of speeifie telework programs and employee ehe-

teleworkers:
1 develop and administer & telework per-
erations th the event of a major disaster (as defined
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7
stubmit a report to the head of the employing ageney; the
12 months that ineludes a statement of the appheable
telework pohey; a deseription of meastres i place to earry
+2-month pertods
SEC. 5. ANNUAL TELEWORK AGENCY RATING:.
tabhish a system for evaluating—

*S 1000 RS



O o0 N N W BB W =

| \O 2NN \© R \O R \O B O B N e e e e e T e e e e
A LW PO = O VWV 0 N O R WD = O

8

ot a reettar basts 1 teleworkines and
by the namber of employees who engage

SEG: 7 DEFINITIONS:

) jastices of the Supreme Cotrt; judges
Cotrts;

B a Member of the United States House
of Representatives; or
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9
commute between his or her residence and his
or her place of employment; and
week oft & reetrrire basts:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Telework Enhancement

Act of 20077

SEC. 2. DEFINITIONS.

In this Act:

(1) EmMPLOYEE.—The term “employee” has the
meaning gwen that term by section 2105 of title 5,
United States Code.

(2) EXECUTIVE AGENCY.—The term “executive

agency” has the meaning given that term by section

105 of title 5, Unated States Code.
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10
(3) NONCOMPLIANT.—The term ‘“noncompliant”
means not conforming to the requirements under this
Act.
(4) TELEWORK.—The term “telework™ means a
work arrangement in which an employee regularly
performs officially assigned duties at home or other
worksites geographically convenient to the residence of
the employee during at least 20 percent of each pay
period that the employee is performing officially as-
signed duties.
SEC. 3. EXECUTIVE AGENCIES TELEWORK REQUIREMENT.

(a) TELEWORK ELIGIBILITY.—Not later than 180 days
after the date of enactment of this Act, the head of each
executive agency shall—

(1) establish a policy under which eligible em-
ployees of the agency may be authorized to telework;

(2) determine the eligibility for all employees of
the agency to participate in telework; and

(3) notify all employees of the agency of their eli-

gibility to telework.

(b) PARTICIPATION.—The policy described under sub-
section (a) shall—
(1) ensure that telework does not dimanish em-

ployee performance or agency operations;

*S 1000 RS



O© o0 3 O WD B W N

[\ I \© R \O I O N N e e e e e e D e e
W N = O O 0N N R WD = O

11

(2) require a written agreement between an
agency manager and an employee authorized to
telework in order for that employee to participate in
telework;

(3) provide that an employee may not be author-
1zed to telework if the performance of that employee
does not comply with the terms of the written agree-
ment between the agency manager and that employee;

(4) except in emergency situations as determined
by an agency head, not apply to any employee of the
agency whose official duties require daily physical
presence for activity with equipment or handling of
secure materials; and

(5) determine the use of telework as part of the
continuity of operations plans the agency in the event

of an emergency.

SEC. 4. TRAINING AND MONITORING.

The head of each executive agency shall ensure that—
(1) an interactive telework training program is
provided to—
(A) employees eligible to participate in the
telework program of the agency; and

(B) all managers of teleworkers;
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(2) no distinction 1is made between teleworkers
and nonteleworkers for the purposes of performance
appraisals; and

(3) when determining what constitutes dimain-
1shed employee performance, the agency shall consult
the established performance management guidelines of
the Office of Personnel Management.

SEC. 5. POLICY AND SUPPORT.

(a) AGENCY CONSULTATION WITH THE OFFICE OF
PERSONNEL MANAGEMENT.—FEach executive agency shall
consult with the Office of Personnel Management in devel-
oping telework policies.

(b) GUIDANCE AND CONSULTATION.—The Olffice of
Personnel Management shall—

(1) provide policy and policy guidance for
telework in the areas of pay and leave, agency closure,
performance management, official worksite, recruit-
ment and retention, and accommodations for employ-
ees with disabilities; and

(2) consult with—

(A) the Federal Ewmergency Management

Agency on  policy and policy guidance for

telework in the areas of continuation of oper-

ations and long-term emergencies; and
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(B) the General Services Administration on
policy and policy guidance for telework in the
areas of telework centers, travel, technology,
equipment, and dependent care.

(¢) CONTINUITY OF OPERATIONS PLANS.—During any
period that an agency s operating under a continuity of
operations plan, that plan shall supersede any telework pol-
cy.

(d) TELEWORrRK WEBSITE.—The Office of Personnel
Management shall—

(1) maintarn a central telework website; and
(2) include on that website related—

(A) telework links;

(B) announcements;

(C) guidance developed by the Office of Per-
sonnel Management; and

(D) guidance submitted by the Federal
Emergency Management Agency, and the Gen-
eral Services Administration to the Office of Per-
sonnel Management not later than 10 business
days after the date of submission.

SEC. 6. TELEWORK MANAGING OFFICER.

(a) IN GENERAL.—

(1) APPOINTMENT.—The head of each executive

agency shall appoint an employee of the agency as the
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Telework Managing Officer. The Telework Managing
Officer shall be established within the Office of the
Chief Human Capital Officer or a comparable office
with sitmilar functions.
(2) TELEWORK COORDINATORS.—
(A) APPROPRIATIONS ACT, 2004—=Section
627 of the Departments of Commerce, Justice,
and State, the Judiciary, and Related Agencies
Appropriations Act, 2004 (Public Law 108—199;
118 Stat. 99) is amended by striking “designate
a ‘Telework Coordinator’ to be” and inserting
“appoint a Telework Managing Officer to be”.
(B) APPROPRIATIONS ACT, 2005.—Section
622 of the Departments of Commerce, Justice,
and State, the Judiciary, and Related Agencies
Appropriations Act, 2005 (Public Law 108—447;
118 Stat. 2919) s amended by striking “des-
wnate a “Telework Coordinator’ to be” and in-
serting “appoint a Telework Managing Officer to
be”.
(b) DUTIES.—The Telework Managing Officer shall—
(1) be devoted to policy development and imple-
mentation related to agency telework programs;

(2) serve as—

*S 1000 RS



O o0 N N W BB W

|\ T N© TR NG T NS R NS R L e e T e T e e e T
A W N = O VWV o0 N O B BN~ WD == O

15

(A4) an advisor for agency leadership, in-
cluding the Chief Human Capital Officer;

(B) a resource for managers and employees;
and

(C) a primary agency point of contact for
the Office of Personnel Management on telework
matters; and
(3) perform other duties as the applicable ap-

pointing authority may assign.
SEC. 7. ANNUAL REPORT TO CONGRESS.

(a) SUBMISSION OF REPORTS.—Not later than 18
months after the date of enactment of this Act and on an
annual basis thereafter, the Divector of the Office of Per-
sonnel Management shall—

(1) submat a report addressing the telework pro-
grams of each executive agency to—
(A) the Commattee on Homeland Security
and Governmental Affairs of the Senate; and
(B) the Commattee on Oversight and Gov-
ernment Reform of the House of Representatives;
and
(2) transmit a copy of the report to the Comp-
troller General and the Office of Management and
Budget.
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(b) CONTENTS.—Each report submitted under this sec-

tion shall include—

(1) the telework policy, the measures in place to
carry out the policy, and an analysis of employee
telework participation during the preceding 12-month
period provided by each executive agency;

(2) an assessment of the progress of each agency
m maxvmizing telework opportunities for employees
of that agency without diminishing employee per-
Jormance or agency operations;

(3) the definition of telework and telework poli-
cies and any modifications to such definitions;

(4) the degree of participation by employees of
each agency in teleworking during the period covered
by the evaluation, including—

(A) the number and percent of the employ-
ees i the agency who are eligible to telework;

(B) the number and percent of employees
who engage i telework;

(C) the number and percent of eligible em-
ployees in each agency who have declined the op-
portunity to telework; and

(D) the number of employees who were not
authorized, willing, or able to telework and the

reason,
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(5) the extent to which barriers to maximize
telework opportunities have been identified and elimi-
nated; and

(6) best practices in agency telework programs.

SEC. 8. COMPLIANCE OF EXECUTIVE AGENCIES.

(a) EXECUTIVE AGENCIES.—An executive agency shall
be in compliance with this Act if each employee of that
agency participating in telework regularly performs offi-
cially assigned duties at home or other worksites geographi-
cally convenient to the residence of the employee during at
least 20 percent of each pay period that the employee is
performing officially assigned duties.

(b) AGENCY MANAGER REPORTS.—Not later than 180
days after the establishment of a policy described under sec-
tion 3, and annually thereafter, each agency manager shall
submit a report to the Chief Human Capital Officer and
Telework Managing Officer of that agency that contains a
swmmary of—

(1) efforts to promote telework opportunities for
employees supervised by that manager; and

(2) any obstacles which hinder the ability of that
manager to promote telework opportunaities.

(¢) Crrer HUMAN CAPITAL OFFICER REPORTS.—

(1) IN GENERAL.—Each year the Chief Human

Capatal Officer of each agency, in consultation with
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1 the Telework Managing Officer of that agency, shall
2 submit a report to the Chavr and Vice Chair of the
3 Chief Human Capital Offices Council on agency
4 management efforts to promote telework.

5 (2) REVIEW AND INCLUSION OF RELEVANT IN-
6 FORMATION.—The Chair and Vice Chair of the Chief
7 Human Capital Offices Council shall—

8 (A) review the wreports submitted wunder
9 paragraph (1);

10 (B) include relevant information from the
11 submitted reports in the annual report to Con-
12 gress required under section 7(b)(2); and

13 (C) use that relevant information for other
14 purposes related to the strategic management of
15 human capital.

16 (d) COMPLIANCE REPORTS.—Not later than 90 days
17 after the date of submission of each report under section
18 7, the Office of Management and Budget shall submit a re-
19 port to Congress that—
20 (1) wdentifies and recommends corrective actions
21 and time frames for each executive agency that the
22 Office of Management and Budget determines s non-
23 compliant; and
24 (2) describes progress of noncompliant executive
25 agencies, justifications of any continuing noncompli-

*S 1000 RS



O o0 N N B W =

|\ IR O TR NG I NS R NS R e T e T e T e e e T
A W N = O VWV 00 NN O W BN~ WD = ©

19

ance, and any recommendations for corrective actions

planned by the Office of Management and Budget or

the executive agency to eliminate noncompliance.
SEC. 9. CONGRESS AND LEGISLATIVE BRANCH AGENCIES.

(a) DEFINITION.—In this section, the term “legislative
branch agencies” means the Government Accountability Of-
fice, the Library of Congress, the Government Printing Of-
fice, the Capitol Guide Service, the Capitol Police, the Con-
gressional Budget Office, the Office of the Architect of the
Caprtol, the Office of the Attending Physician, and the Of-
fice of Compliance.

(b) APPLICATION TO LEGISLATIVE BRANCH EMPLOY-
EES.—

(1) SENATE.—

(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the Com-
mittee on Rules and Administration of the Sen-
ate, i consultation with the majority leader and
minority leader of the Senate, shall establish
guidelines for a policy under which employees of
the Senate, except employees designated by the
applicable employing authority to whom the pol-
ey does not apply, may be authorized to

telework.
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(B) ESTABLISHMENT OF POLICIES.—Not
later than 180 days after the establishment of
telework policy guidelines under subparagraph
(A), each employing authority that is included
under such guidelines shall submat to the Com-
mittee on Rules and Administration of the Sen-
ate a telework policy for applicable employees.

(2) HOUSE OF REPRESENTATIVES.—

(A) IN GENERAL—Not later than 180 days
after the date of enactment of this Act, the Com-
mittee on House Administration of the House of
Representatives, in consultation with the Speak-
er and minority leader of the House of Rep-
resentatives, shall establish guidelines for a pol-
tey under which employees of the House of Rep-
resentatives, except employees designated by the
applicable employing authority to whom the pol-
ey does not apply, may be authorized to
telework.

(B) ESTABLISHMENT OF POLICIES.—Not
later than 180 days after the establishment of
telework policy guidelines under subparagraph
(A), each employing authority that is included
under such guidelines shall submit to the Com-

mittee on House Admanistration of the House of
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1 Representatives a telework policy for applicable
2 employees.

3 (3) LEGISLATIVE BRANCH AGENCIES.—Not later
4 than 180 days after the date of enactment of this Act,
5 the heads of the legislative branch agencies shall estab-
6 lish a policy for their respective employees under
7 which such employees, except employees designated by
8 the heads of each agency to whom the policy does not
9 apply, may be authorized to telework.

10 (4) TRAINING.—Each employee and manager of
11 that employee participating in telework under a pol-
12 ey established under this section shall be required to
13 participate in a telework traiming program.

14 (5) SIMILAR POLICIES.—

15 (A) IN GENERAL.—The policies established
16 under this section may be similar to the policies
17 established by executive agencies under this Act.
18 (B) RULE OF CONSTRUCTION.—Nothing in
19 this Act shall be construed as requiring the ap-
20 plication of sections 1 through 8 to any policy
21 established under this section.

22 SEC. 10. EXTENSION OF TRAVEL EXPENSES TEST PRO-
23 GRAMS.
24 (a) IN GENERAL.—Section 5710 of title 5, United

25 States Code, 1s amended—
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1 (1) wn subsection (a)(1), by striking “for a period
2 not to exceed 24 months”; and

3 (2) wn subsection (e), by striking “7 years” and
4 mserting “16 years’”.

5 (b) EFFECTIVE DATE.—The amendments made by this
6 section shall take effect as though enacted as part of the
7 Travel and Transportation Reform Act of 1998 (Public
8 Law 105-264; 112 Stat. 2350).
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