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To amend titles XVIII and XIX of the Social Security Act to require screen-

Mr.

ing, including national criminal history background checks, of direct
patient access employees of skilled nursing facilities, nursing facilities,
and other long-term care facilities and providers, and to provide for
nationwide expansion of the pilot program for national and State back-
eround checks on direct patient access employees of long-term care
facilities or providers.

IN THE SENATE OF THE UNITED STATES

JUNE 7, 2007
KoHL (for himself, Mr. DoMENICI, Mrs. MCCASKILL, Ms. STABENOW,
Mrs. LiNconLN, Mr. LEVIN, Mrs. CLINTON, Mr. BINGAMAN, Mr.
WiITEHOUSE, Ms. CoLLINS, Mr. CAsEY, Mr. COLEMAN, Mr. COCIHRAN,
Mr. Bavi, Ms. KnoBuctiar, Mr. OBama, and Mr. WYDEN) introduced
the following bill; which was read twice and referred to the Committee
on Finance

SEPTEMBER 22 (legislative day, SEPTEMBER 17), 2008

Reported by Mr. BAucus, with an amendment and an amendment to the title

To

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

amend titles XVIIT and XIX of the Social Security Act
to require screening, including national eriminal history
background checks, of direct patient access employees

of skilled nursing facilities, nursing facilities, and other
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long-term care facilities and providers, and to provide
for nationwide expansion of the pilot program for na-
tional and State background checks on direct patient

access employees of long-term care facilities or providers.

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

SECTION 1= SHORT TITEE:

H Freatt elders are o hebds sidperable popn-
of abuse pese a definite risk to patients and rest
eonduet on the job and are later found; threueh =
a history of eonvietions for stntar ertes:
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A ertminad backeround cheeks are a vala-
ess;
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wirse aides prior to employment; only half of these
) ereate a eoordinated; nationwide system of

Hres;
£24 stop tdieidtds who e o reeord of sub-

stantiated abuse; or a sertonus ertminal record; from
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1 SEC. 3. NATIONWIDE EXPANSION OF PILOT PROGRAM FOR

2 NATIONAL AND STATE BACKGROUND
3 CHECKS ON DIRECT PATIENT ACCESS EM-
4 PLOYEES OF LONG-TERM CARE FACILITIES
5 OR PROVIDERS.

11 Sihr In sENERAL—DBeotimine on the date of
12 etetent of the Pattent Safets aid Shise Preven-
13 tion et of 2000 the Seeretary shall expand the
14 ptlot proeram under this seetion to be condueted on
15 # nationwide basis fin this sabsections sueh exe
16 patnded pHot proeram shal be referred to as the ha-
20

21

22

23

24

25

26
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ertminal history records and melading a finger-
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STATES—

the eosts to be inenrred by the State
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shall be 5 times the amount that the
ease may the payment amount exeeed
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Hest a parterdar amotunt of nontled-
shall be 3 times the amount that the
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Health and Human Serviees shall sabmit &

SIA6. 000000,
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SEC. 4. BACKGROUND CHECKS ON DIRECT PATIENT AC-
CESS EMPLOYEES OF LONG-TERM CARE FA-
CILITIES AND PROVIDERS.
Soetad Seenrity et (42 Hoss 1395300 s
HeW paragraph:
aceess employee; a skiled nursing faethty
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uhder stbseetion {eH6HI oversee the eo-
ordination of a State and national ertminal
tory reeords and ineludes a fingerprnt
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a State from usthe procedures established
totad and State backeronnd cheeks on -
6

“Y(',IEI; I ilE(V
‘ ). K.
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Stibjeet to elaase (i the State may per-
mit & skiled nursine faethity to provide for
a provistotad pertod of etplovient (ot to
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exeeed 50 days) for a direet patient aceess
employee—

S SEpRRvitoN—T e faeibite

riod of employment:

skitled nursine faeility is required to
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plovee who does not have a eertifteate

SO Reduire; as o conditton of

“faa) provide a written
frine information:

“thb} provide = sttement
wrine the faetity to request a
of steh  stubparaeraph and =
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cess etiplovee seith o certftente Hidh-

aned

have a fineerprmt cheek eon-
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velop & model form of the certifieate de-
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nl RA hi m nl Rl mis
ei" 7

IWIE“’!I l I%I;II IV|‘§7.
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Heht:
tton about sueh appheant provided by a

ity shall not eharee a prospeetive direet pa-
tient aeceess employee a fee for the sereen-

U PesaArrEs—

“ By epNERAE—
to subelanse b5 o skilled nursine fa-
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erpE—The term ‘convietton for a rel-
evant ertme or a finding of substantiated
ohe-on-one eontact with a patient or rest



O o0 N N D B W =

[\© TN NG T N T NG I NG R N R N e T e e T e T e Y Y =
b A W D= OO NN N N, WD = O

22
termt does not thelude a volunteer wnless
fent to the duties of a direct patient aceess

stonal pertod of employment of a direet patient
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eraph (B} of such subseetion; neluding proee-
which & provistonal employee or ah employee
tres appert or disprite the aeerrres of the frfor-
matton obtathed t a backeround eheek per-
oround cheeks reqrested by o skilled nues-
e frethts nttze o seareh of State
vaey and seenrity sefecnards; the resalts of
brekorottd checks condteted reentdite =
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& convietion for a relevant erime that 8

ander that seetton:

o) have a system in place for deter-
eess employees for purpeses of suabparagraph
craph (I HTHTT of sieh sebseetion: and
that; H a direet patient aeceess emplovee of a

*S 1577 RS



O o0 N N BB W =

| \O 2R \© R O R O N O N N e e e e e T e e e e
A W D= O O 0NN N N R WD = O

25
skiHed nrstie facthty 1s convieted of & ertne

new paragraph:

lW!Illl (;’57'1]\&\‘

) e oft Jat-
aceess employee; & nursime faetity shall
& seareh of—
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ceed 30 davs) for a direet pattent aeeess
employee—

S SEpRRvitoN—T e faeibite

riod of employrent:
nursine freility is required to perform
cheek as part of the nationatl eriminal
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case of ahy pew emplovee who does
not have a eertifieate mdieatine that a
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about such appheant provided by a ertmt-
not charee a prospeettve direet patient ae-
eess employee a fee for the sereentng or
to subelatse H); & nursine faetity
paraeraph shalt be subjeet to sueh
of this paragraph: & nursing faethty
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crpE—The term ‘convietton for a rel-
mformation about a convietion for a rel
evant erime or a finding of substantiated
aceess to a pattent or resident of a nursie
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does not melrde a volanteer uless the vol-
dhttes of a direet patient aecess emplovee
ohe-on-ohe eontact with a patient or rest

s o Jantary b 200 the

State muast—
stonad pertod of employment of a direet patient
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drares to ensure that a nursthe faetity provides

which & provisional employee or an employee
mation obtained i a backeround eheek per-
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eral ertminal histery reeords; meluding a
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a eonvietion for a relevant erime that is
“Y have a system i plaee for deter-
) have a system i plaee for deter-
eess employees for purposes of subparagraph
nurstre faetity 18 convieted of a erime followine
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39
H=
Soetal Seenrtty Aet (42 56 1395x et seq) 18
shall apply to a lone-term eare faetity or provider {as de-
stons apply to a skiled narsine faethty
“H A home heatth ageney
(3} A long-term eare heospital:

*S 1577 RS
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clading an assisted hvine faetlity that provides a
at the end;
atrel
HHHBHD) apply to & long-term eare faeility or pro-
wather as steh provistons apply to a nursthe faet-
204
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after:
PN | cablishing the procedures
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of sueh Aet:

seetton 9

by which a skilled nursine faethty; & aarsme fa-
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| ethty; and a lone-term eare faetity or provider
5 tons  FSEObHD)  FHOHBHYS  189% and
6 1902 of the Seetal Seeurity Aet; as
7 added by subseettons tady; (aH2) s and
8 th2); respeetively:

10 Health and Human Serviees shall develop
11 model forms that may be used by a skilled
12 nuarsie faethty; a nursine faethity; and o lone-
13 term eare factity or provider to submit a elaim
14 for retmbursement of the eosts desertbed
16 deserthed 1 stbpataeraph (9

17 4 Rectartons—Not later than 5 years
18 after the date of enactment of this Aet; the See-
19 retary of Health and Human Serviees shall premul-

21 SEC. 5. BACKGROUND CHECKS PROVIDED BY THE FED-

22 ERAL BUREAU OF INVESTIGATION.
24 N GENERAL—Not later than Januare 1
25 2001 the Divector of the Federal Buarean of Thves-
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45

PATHINT ACCESS BMPEOYREE—In the ease where a
paragraph KD  of seetions ISHHBHY and
condueted with respeet to sueh emplovee whder sueh
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tor may charee a reasonable fee; in consultation with the
seeretary of Health and Human Serviees; for o nattonal
ton T8EHHO); T 38985 or F02{a ) of the
SECTION 1. SHORT TITLE.
This Act may be cited as the “Patient Safety and
Abuse Prevention Act”.
SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.—Congress makes the following findings:
(1) Fraal elders are a highly vulnerable popu-
lation who often lack the ability to give consent or de-
fend themselves. Since the best predictor of future be-
havior 1s past behavior, individuals with histories of
abuse pose a definite risk to patients and residents of
long-term care facilities.
(2) Every month, there are stories in the media
of health care employees who commit criminal mis-

conduct on the job and are later found, through a

*S 1577 RS
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background check conducted after the fact, to have a
hastory of convictions for similar crimes.

(3) A 2006 study conducted by the Department
of Health and Human Services determined that—

(A) criminal background checks are a valu-
able tool for employers during the hiring process;

(B) the use of criminal background checks
during the hiring process does not limit the pool
of potential job applicants;

(C) a correlation exists between criminal
history and incidences of abuse; and

(D) the long-term care industry supports
the practice of conducting background checks on
potential employees in order to reduce the likeli-
hood of hiring someone who has the potential to
harm residents of long-term care facilities.

(4) In 2004, the staff of State Adult Protective
Services agencies received more than 500,000 reports
of elder and vulnerable adult abuse, and an ombuds-
man report concluded that more than 15,000 nursing
home complaints involved abuse, including nearly
4,000 complaints of physical abuse, more than 800
complaints of sexual abuse, and nearly 1,000 com-

plaints of financial exploitation.

*S 1577 RS
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(5) The Department of Health and Human Serv-
1ces has determined that, while 41 States now require
crimanal background checks on certified nurse aides
prior to employment, only half of those (22) require
criminal background checks at the Federal level.

(b) PURPOSES.—The purposes of this Act are to—

(1) lay the foundation for a coordinated, nation-
wide system of State criminal background checks that
would greatly enhance the chances of identifying indi-
viduals with  problematic  backgrounds who move
across State lines;

(2) stop individuals who have a record of sub-
stantiated abuse, or a serious criminal record, from
preying on helpless elders and individuals with dis-
abilities; and

(3) provide assurance to long-term care employ-
ers and the residents they care for that potentially
abusive workers will not be hired into positions of
providing services to the extremely wvulnerable resi-

dents of long-term care facilities in the United States.
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SEC. 3. NATIONWIDE PROGRAM FOR NATIONAL AND STATE

BACKGROUND CHECKS ON DIRECT PATIENT
ACCESS EMPLOYEES OF LONG-TERM CARE FA-
CILITIES AND PROVIDERS.

(a) IN GENERAL.—The Secretary of Health and
Human Services (in this section referred to as the “Sec-
retary”), shall establish a program to identify efficient, ef-
fective, and economical procedures for long term care facili-
ties or providers to conduct background checks on prospec-
tiwe direct patient access employees on a nationwide basis
(in this subsection, such program shall be referred to as the
“nationwide program”). Except for the following modifica-
tions, the Secretary shall carry out the nationwide program
under similar terms and conditions as the pilot program
under section 307 of the Medicare Prescription Drug, Im-
provement, and Modernization Act of 2003 (Public Law
108-173; 117 Stat. 2257), including the prohibition on hir-
mg abusive workers and the authorization of the imposition
of penalties by a participating State under subsection
(b)(3)(A) and (b)(6), respectively, of such section 307:

(1) AGREEMENTS.—
(A) NEWLY PARTICIPATING STATES.—The
Secretary shall enter into agreements with each

State—

*S 1577 RS
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(1) that the Secretary has not entered
wmto an agreement with wnder subsection
(c)(1) of such section 307;

(i1) that agrees to conduct background
checks under the nationwide program on a
Statewide bastis; and

(111) that submits an application to the
Secretary containing such information and
at such time as the Secretary may specifiy.

(B) CERTAIN PREVIOUSLY PARTICIPATING

STATES.—The Secretary shall enter into agree-

ments with each State—

*S 1577 RS

(1) that the Secretary has entered into
an agreement with under such subsection
(c)(1), but only n the case where such
agreement did not require the State to con-
duct background checks under the program
established under subsection (a) of such sec-
tion 307 on a Statewide basts;

(11) that agrees to conduct background
checks under the nationwide program on a
Statewide basis; and

(111) that submaits an application to the
Secretary containing such information and

at such time as the Secretary may specify.



O© o0 3 O WD A W N =

[\© TN NG T NG T NG N NG I NS B S e e T e e T e T e e T
[ N N U N N = = N Re - BN B o) W ) LR ~S O T NO I e

51

(2) NONAPPLICATION OF SELECTION CRITERIA.—
The selection criteria  required wunder subsection
(c)(3)(B) of such section 307 shall not apply.

(3 ) REQUIRED FINGERPRINT CHECK AS PART OF
CRIMINAL HISTORY BACKGROUND CHECK.—The proce-
dures established under subsection (b)(1) of such sec-
tion 307 shall—

(A) require that the long-term care facility
or provider (or the designated agent of the long-
term care facility or provider) obtain State and
national criminal history background checks on
the prospective employee through such means as
the Secretary determines appropriate that utilize
a search of State-based abuse and mneglect reg-
istries and databases, including the abuse and
neglect registries of another State wn the case
where a prospective employee previously resided
w that State, State criminal history records, the
records of any proceedings in the State that may
contain disqualifying information about prospec-
tive employees (such as proceedings conducted by
State professional licensing and disciplinary
boards and State Medicaid Fraud Control
Units), and Federal criminal history records, in-

cluding a fingerprint check using the Integrated

*S 1577 RS
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Automated Fingerprint Identification System of

the Federal Bureaw of Investigation; and

(B) encourage States to test methods to re-
duce duplicative fingerprinting, including pro-
viding for the development of “rap back” capa-
bility by the State such that, if a direct patient
access employee of a long-term carve facility or
provider is convicted of a crime following the
mitial criminal hastory background check con-
ducted with respect to such employee, and the
employee’s fingerprints match the prints on file
with the State law enforcement department, the
department will vmmediately inform the State
and the State will ymmediately inform the long-
term care facility or provider of such conviction.

(4) STATE REQUIREMENTS.—Amn agreement en-

tered into under paragraph (1) shall requirve that a

participating State—

(A4) be responsible for monitoring compli-
ance with the requirements of the nationwide
program;

(B) have procedures in place to—

(1) conduct screening and criminal his-

tory background checks under the nation-

*S 1577 RS
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wide program in accordance with the re-
quirements of this section;

(11) monitor compliance by long-term
care facilities and providers with the proce-
dures and requirements of the nationwide
program;

(111) as appropriate, provide for a pro-
vistonal period of employment by a long-
term care facility or provider of a direct
patient access employee, not to exceed 30
days, pending completion of the required
ceriminal history background check and, in
the case where the employee has appealed
the results of such background check, pend-
g completion of the appeals process, dur-
g which the employee shall be subject to
direct on-site supervision (in  accordance
with procedures established by the State to
ensure that a long-term carve facility or pro-
vider furnishes such dirvect on-site super-
VISTION);

(iv) provide an independent process by
which a provisional employee or an em-
ployee may appeal or dispute the accuracy

of the information obtained in a back-
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ground check performed under the nation-
wide program, including the specification of
eriteria _for appeals for dirvect patient access
employees found to have disqualifying infor-
mation which shall include consideration of
the passage of time, extenuating cir-
cumstances, demonstration of rehabilitation,
and relevancy of the particular disquali-
fying information with respect to the cur-
rent employment of the individual;

(v) provide for the designation of a
single State agency as responsible for—

(I) overseeing the coordination of
any State and national criminal his-
tory background checks requested by a
long-term care facility or provider (or
the designated agent of the long-term
care facility or provider) utilizing a
search of State and Federal criminal
hastory records, including a fingerprint
check of such records;

(I1) overseeing the design of ap-
propriate privacy and security safe-
guards for use in the review of the re-

sults of any State or national criminal
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history  background checks conducted
regarding a prospective direct patient
access employee to determine whether
the employee has any conviction for a
relevant crime;

(I11) immediately reporting to the
long-term care facility or provider that
requested the criminal history back-
ground check the results of such review;
and

(IV) ain the case of an employee
with a conviction for a relevant crime
that 1s subject to reporting under sec-
tion 1128K of the Social Security Act
(42 U.S.C. 1320a—7e), reporting the ex-
istence of such conviction to the data-
base established under that section;

(vi) determine which individuals are

direct patient access employees (as defined
wm - paragraph (6)(B)) for purposes of the

nationwide program;

(vir) as appropriate, specify offenses,

mcluding convictions for violent crimes, for

purposes of the nationwide program; and



O© o0 3 O WD B W N

| \O 2N \© R O R O I O R T e e e T e T e e e e
A W D= O O 0NN N N R WD = O

26

(vi1r) provide for the development of
“rap back” capability such that, if a direct
patient access employee of a long-term care
Jacility or provider 1s convicted of a crime
Jollowing the initial criminal history back-
ground check conducted with respect to such
employee, and the employee’s fingerprints
match the prints on file with the State law
enforcement department—

(I) the department wunll vmme-
diately inform the State agency des-
wgnated under clause (v) and such
agency will vmmediately inform the fa-
cility or provider of such conviction;
and

(I1) the State unll provide, or will
require the facility to provide, to the
employee a copy of the results of the
criminal history background check con-
ducted with respect to the employee at
no charge in the case where the indi-

vidual requests such a copy.

(5) PAYMENTS.—

*S 1577 RS

(A) NEWLY PARTICIPATING STATES.—
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(i) IN GENERAL.—As part of the appli-
cation submitted by a State under para-
graph (1)(A)(1i1), the State shall guarantee,
with respect to the costs to be incurred by
the State in carrying out the nationwide
program, that the State will make available
(directly or through donations from public
or private entities) a particular amount of
non-Federal contributions, as a condition of
recewving the Federal match under clause
(11).

(1t) FEDERAL MATCH—The payment
amount to each State that the Secretary en-
ters anto an agreement with under para-
graph (1)(A) shall be 3 times the amount
that the State guarantees to make available
under clause (i), except that in no case may
the payment amount exceed $3,000,000.

(B) PREVIOUSLY PARTICIPATING STATES.—

(1) IN GENERAL.—As part of the appli-
cation submitted by a State under para-
graph (1)(B)(vi1), the State shall guarantee,
with respect to the costs to be incurred by
the State in carrying out the nationwide

program, that the State will make available
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(directly or through donations from public
or private entities) a particular amount of
non-Federal contributions, as a condition of
recewving the Federal match under clause
(11).

(1t) FEDERAL MATCH—The payment
amount to each State that the Secretary en-
ters anto an agreement with under para-
graph (1)(B) shall be 3 times the amount
that the State guarantees to make available
under clause (i), except that in no case may

the payment amount exceed $1,500,000.

(6) DEFINITIONS.—Under the nationwide pro-

gram:

(A) LONG-TERM CARE FACILITY OR PRO-

VIDER.—The term “long-term care facility or

provider” means the following facilities or pro-

viders which receive payment for services under

title XVIII or XIX of the Social Security Act:

*S 1577 RS

(1) A skilled nursing facility (as de-
Sfined i section 1819(a) of the Social Secu-
rity Act (42 U.S.C. 13951-3(a)).

(11) A nursing facility (as defined in
section 1919(a) of such Act (42 U.S.C.
1396r(a)).
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(111) A home health agency.

(iv) A provider of hospice care (as de-
Sfined in section 1861(dd)(1) of such Act (42
URS.C. 1395x(dd)(1)).

(v) A long-term care hospital (as de-
seribed in section 1886(d)(1)(B)(w) of such
Act (42 U.S.C. 1395ww(d)(1)(B)(iv)).

(vi) A provider of personal care serv-
ices.

(vir) A provider of adult day care.

(vini) A residential care provider that
arranges for, or directly provides, long-term
care services, including an assisted lwing
Jacility that provides a level of care estab-
lished by the Secretary.

(ix) An intermediate care facility for
the mentally retarded (as defined in section
1905(d) of such Act (42 U.S.C. 1396d(d)).

(x) Any other facility or provider of
long-term care services under such titles as
the participating State determines appro-
priate.

(B) DIRECT PATIENT ACCESS EMPLOYEE.—
The term “direct patient access employee” means

any indwidual who has access to a patient or

*S 1577 RS
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resident of a long-term care facility or provider
through employment or through a contract with
such facility or provider and has duties that in-
volve (or may involve) one-on-one contact with a
patient or resident of the facility or provider, as
determined by the State for purposes of the na-
tromwide program. Such term does not include a
volunteer unless the volunteer has duties that are
equivalent to the duties of a direct patient access
employee and those duties involve (or may in-
volve) ome-on-one contact with a patient or resi-
dent of the long-term care facility or provider.
(7) EVALUATION AND REPORT.—

(A) EvALUATION.—The Inspector General of
the Department of Health and Human Services
shall conduct an evaluation of the nationwide
program.

(B) REPORT.—Not later than 180 days
after the completion of the nationwide program,
the Inspector General of the Department of
Health and Human Services shall submit a re-
port to Congress containing the results of the

evaluation conducted under subparagraph (A).

(b) FUNDING.—

*S 1577 RS
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(1) NorirrcATioN.—The Secretary of Health and
Human Services shall notify the Secretary of the
Treasury of the amount necessary to carry out the na-

tionwide program under this section for the period of

fiscal years 2009 through 2011, except that in no case

shall such amount exceed $160,000,000.

(2) TRANSFER OF FUNDS.—Out of any funds in
the Treasury not otherwise appropriated, the Sec-
retary of the Treasury shall provide for the transfer
to the Secretary of Health and Human Services of the
amount specified as necessary to carry out the na-
tionwide program under paragraph (1). Such amount

shall remain available until expended.

SEC. 4. MANDATORY STATE USE OF NATIONAL CORRECT

CODING INITIATIVE.

(a) IN GENERAL.—Section 1903(r) of the Social Secu-

rity Act (42 U.S.C. 1396b(r)) is amended—

(1) wn paragraph (1)(B)—

(A) in clause (iv), by striking “and” at the
end;

(B) wn clause (11v), by adding “and” after
the sema-colon; and

(C) by adding at the end the following new

clause:

*S 1577 RS
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1 “(w) effective for claims filed on or
2 after October 1, 2009, incorporate compat-
3 wble methodologies of the National Correct
4 Coding Initiative administered by the Sec-
5 retary (or any successor initiative to pro-
6 mote correct coding and to control improper
7 coding leading to inappropriate payment)
8 and such other methodologies of that Initia-
9 tive (or such other national correct coding
10 methodologies) as the Secretary identifies in
11 accordance with paragraph (3);”; and

12 (2) by adding at the end the following new para-
13 graph:

14 “(3) Not later than September 1, 2009, the Secretary

15 shall do the following:

16 “(A) Identify those methodologies of the National
17 Correct Coding Initiative administered by the Sec-
18 retary (or any successor initiative to promote correct
19 coding and to control improper coding leading to in-
20 appropriate payment) which are compatible to claims

21 filed under this title.

22 “(B) Identify those methodologies of such Initia-
23 twe (or such other national correct coding methodolo-
24 gies) that should be incorporated into claims filed
25 under this title with respect to items or services for

*S 1577 RS
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1 which States provide medical assistance under this
2 title and no national correct coding methodologies
3 have been established under such Initiative with re-
4 spect to title XVIII.

5 “(C) Notify States of—

6 “(1) the methodologies identified under sub-
7 paragraphs (A) and (B) (and of any other na-
8 tional correct coding methodologies identified
9 under subparagraph (B)); and

10 “(1n) how States are to incorporate such
11 methodologies into claims filed under thas title.
12 “(D) Submit a report to Congress that includes
13 the notice to States under subparagraph (C) and an
14 analysis supporting the identification of the meth-
15 odologies made under subparagraphs (A) and (B).”.
16 (b) EXTENSION FOR STATE LAW AMENDMENT.—In the
17 case of a State plan under title XIX of the Social Security
18 Act (42 U.S.C. 1396 et seq.) which the Secretary of Health
19 and Human Services determines requirves State legislation
20 in order for the plan to meet the additional requirements
21 wmposed by the amendment made by subsection (a)(1)(C),
22 the State plan shall not be regarded as failing to comply
23 awith the requirements of such title solely on the basis of

24 its failure to meet these additional requirements before the

25 first day of the first calendar quarter beginning after the

*S 1577 RS



O o0 N N W BB W =

N N e T e T
whnm A~ W D = O

16
17
18
19

64

close of the first reqular session of the State legislature that

begins after the date of enactment of this Act. For purposes

of the previous sentence, in the case of a State that has a

2-year legislative session, each year of the session 18 consid-

ered to be a separate reqular session of the State legislature.

SEC. 5. FUNDING FOR THE MEDICARE IMPROVEMENT
FUND.

Section 1898(D)(1) of the Social Security Act, as added
by section 7002(a) of the Supplemental Appropriations Act,
2008 (Public Law 110-252) and amended by section
188(a)(2) of the Medicare Improvements for Patients and
Providers Act of 2008 (Public Law 110-275), is amended
to read as follows:

“(1) IN GENERAL.—There shall be available to
the Fund, for expenditures from the Fund for services
Jurnished during—

“(A) fiscal year 2014, $2,220,000,000; and
“(B) fiscal wyears 2014 through 2017,
$20,200,000,000.”.

Amend the title so as to read: “A bill to provide for
nationwide expansion of the pilot program for national
and State background checks on direct patient access em-

ployees of long-term care facilities or providers.”.

*S 1577 RS






Calendar No. 1035

110TH CONGRESS
2D SESSION m. ~ mqq

[Report No. 110-474]

A BILL

To amend titles XVIII and XIX of the Social Secu-
rity Act to require screening, including national
criminal history background checks, of direct pa-
tient access employees of skilled nursing faecili-
ties, nursing facilities, and other long-term care
facilities and providers, and to provide for na-
tionwide expansion of the pilot program for na-
tional and State background checks on direct pa-
tient aceess employees of long-term care facilities
or provide

SEPTEMBER 22 (legislative day, SEPTEMBER 17), 2008

Reported with an amendment and an amendment to the
title
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