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CAVEAT

This publication is for reference and research only. State legisla-
tures regularly change election laws and regulations. Before relying
on the information in this publication, check with the appropriate
secretary of state or state board of elections.
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PREFACE

The 1996 publication contains a comprehensive compilation of
constitutional and Federal statutory provisions and State election
laws relating to the nomination and election of candidates to the
United States Senate.

This Guidebook is designed as a ready reference, giving the high-
lights of the provisions of Federal and State laws pertaining to the
election of Senators. It is anticipated that it will be of benefit to
senatorial candidates, to the Committee on Rules and Administra-
tion, and to the public in general. The detailed citations will afford
opportunity for reference to the statutory provisions if one should
require complete information on any given subject.

It is of paramount importance to check with the appropriate sec-
retary of state or state board of elections when questions arise
about the various state statutory materials contained in this publi-
cation. The information herein is current as of November 1, 1995.
Questions about dates and filing information should also be di-
rected to the secretary of state or state election office, since
changes in this area of law occur frequently.

This revision of the Senate Election Law Guidebook was prepared
at the direction to the Committee on Rules and Administration by
Thomas M. Durbin, Margaret M. Lee and L. Paige Whitaker, legis-
lative attorneys, and by M. Ann Wolfe, coordinator and paralegal
specialist, under the supervision of Richard C. Ehlke, chief, and
Kent M. Ronhovde, assistant chief, American Law Division, Con-
gressional Research Service, Library of Congress.

An acknowledgement is made to Lana R. Slack, professional staff
member of the Senate Committee on Rules and Administration, for
her assistance in the research and preparation of this publication.
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IMPORTANT ELECTION DATES IN 1996

A. General Election Date: November 5, 1996

B. Congressional Primary Dates Chronologically*

Filing deadline for

Independent filing®

State Primary date Runoff date primary ballot ac- deadline for general
cess election
Puerto Rico Mar. 3 (R) NA Jan. 4 (R) Sept. 1, 199514
Maryland ........ Mar. 5 NA Dec. 26, 1995 | Aug. 5
Puerto Rico Mar. 10 (D) | NA Jan. 14 (D) Sept. 1, 199514
S Mississippi ... | Mar. 12 Apr. 2 Jan. 15 Mar. 1
S TeXAS .eevriireiiiieens Mar. 12 Apr. 9 Jan. 2 May 911
Jan. 212
S Illinois Mar. 19 NA Dec. 18, 1995 | Aug. 5
OhiO0 oo Mar. 19 NA Jan. 19 Mar. 1811
Jan. 1912
California ................. Mar. 26 NA Dec. 29, 1995 | Aug. 9
Pennsylvania ............ Apr. 23 NA Feb. 13 Aug. 1
District of Columbia | May 7 NA Feb. 28 Aug. 28
Indiana ..........cccceeenee May 7 NA Feb. 235 Aug. 1
S North Carolina ........ May 7 June 4 Feb. 5 June 2811
July 114
S Nebraska ................. May 14 NA Feb. 157 Aug. 30
Mar. 18
S West Virginia .......... May 14 NA Feb. 3 May 13
S Arkansas ............ ... | May 21 June 11 Apr. 25 May 1
S Oregon .... May 21 NA Mar. 12 Aug. 27
S Idaho ...... May 28 NA Apr. 5° Apr. 5
S Kentucky ... May 28 NA Jan. 306 Aug. 6
S Alabama . June 4 June 25 | Apr.5 July 1
S lowa ........ June 4 NA Mar. 15 Aug. 16
S Montana .......... June 4 NA Mar. 21 June 3
S New Jersey ..... ... | June 4 NA Apr. 11 Apr. 11
S New Mexico ............. June 4 NA Mar. 27 Sept. 1011
July 912
S South Dakota June 4 June 18 Apr. 2 Aug. 6
S Maine ... June 11 NA Mar. 15 June 1
North Dakota .... June 11 NA Apr. 12 Sept. 6
S South Carolina June 11 June 25 Apr. 305 Aug. 1511
Sept. 2512
S Virginia .......ccceeeeeene June 114 NA Apr. 12° June 1110
Utah ....... June 253 NA Mar. 18 Mar. 18
S Georgia ...... July 16 Aug. 6 Apr. 26 July 9
S Tennessee . . NA May 16 May 16
S Kansas ..o NA June 105 Aug. 5511
June 10512
S Michigan NA May 146 July 18611
Aug. 712
Missouri NA Mar. 26 Aug. 5
S Colorado .... NA June 7 July 16
S Wyoming NA June 7 Aug. 2711
Aug. 2012
S Alaska ......cccoeveeee NA June 1 June 1
S Oklahoma .... Sept. 17 | July 10 July 10
Nevada ........cccoeeneee. NA June 4 Aug. 911
June 2812
Florida .........c.ccoceees Oct. 1 May 105 July 1911

(X

July 1513
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Filing deadline for Independent filing1
State Primary date Runoff date primary ballot ac- deadline for general
cess election
S Delaware .................. Sept. 7 NA July 27 Sept. 3
Guam ... Sept. 7 NA July 9 Sept. 6
Arizona ...... . | Sept. 10 NA June 27 June 27
Connecticut . Sept. 10 NA 3 Aug. 71114
Sept. 1113
S Minnesota ................ Sept. 10 NA July 16 July 16
S New Hampshire ...... Sept. 10 NA June 14 Aug. 21
New York ............... Sept. 10 NA July 11 Aug. 2011
July 1112
S Rhode Island Sept. 10 NA June 26 June 26
Vermont ......... .. | Sept. 10 NA July 15 Sept. 19
Virgin Islands Sept. 10 Sept. 24 | Sept. 3 Aug. 5
Wisconsin ....... .. | Sept. 10 NA July 9 July 9
S Massachusetts ......... Sept. 17 NA June 7 July 30
Washington .............. Sept. 17 NA July 26 July 26
Hawaii ....... .. | Sept. 21 NA July 23 July 23
S Louisiana ......... .. | Sept. 21 Nov. 5 July 19 July 19
American Samoa ..... Nov. 5 Nov. 19 Sept. 1 Sept. 1

*Source Federal Election Commission. S indicates a U.S. Senate election. Dates subject to change by the
state legislatures.

1The column “Independent Filing Deadline” shows the date for the filing of petitions by independent or
third/minor party candidates. This is a general reference date for use by the public and voters. Candidates
and others seeking specific information should contact the states for other deadlines that may need to be
met. For example, the petitions may have to be checked by officials prior to this date. A declaration of can-
didacy may be due before the petitions are due. New parties may have different deadlines.

2Filing deadlines are 14 days after the conventions of each party. Convention dates for the Democratic
Party, the Republican Party and A Connecticut Party are still pending.

3l(\jlominating conventions are held by the state parties prior to the primary. Convention dates are still
pending

4Political parties may choose to nominate candidates by convention rather than by primary. Notification of
adoption of a primary must be made to the Board of Elections by March 13, 1996.

5Noon.

64 p.m.

7Incumbent.

8Challenger.

95 p.m.

107 p.m.

11 Independent.

12Third/Minor.

13Minor.

14 Third.



C. 1996 Congressional Primary Dates

and Filing Deadlines”*

Filing deadline for

Independent filing®

State Primary date Runoff date primary ballot ac- deadline for general
cess election
S Alabama .........cccc..... June 4 June 25 Apr. 5 July 1
S Alaska .......cccceviins Aug. 27 NA June 1 June 1
American Samoa ..... Nov. 5 Nov. 19 Sept. 1 Sept. 1
Arizona ........ccceeeeee Sept. 10 NA June 27 June 27
S Arkansas ... May 21 June 11 Apr. 25 May 1
California .. Mar. 26 NA Dec. 29, 1995 | Aug. 9
S Colorado .......... Aug. 13 NA June 7 July 16
Sept. 10 NA ® Aug. 71114
Sept. 1113
S Sept. 7 NA July 27 Sept. 3
May 7 NA Feb. 28 Aug. 28
Sept. 3 Oct. 1 May 105 July 1911
July 1513
S Georgia July 16 Aug. 6 Apr. 26 July 9
Guam ..... Sept. 7 NA July 9 Sept. 6
Hawaii ... Sept. 21 NA July 23 July 23
S Idaho ...... May 28 NA Apr. 5° Apr. 5
S Hlinois .... Mar. 19 NA Dec. 18, 1995 | Aug. 5
Indiana .. May 7 NA Feb. 235 Aug. 1
S lowa ........ June 4 NA Mar. 15 Aug. 16
S Kansas Aug. 6 NA June 105 Aug. 5511
June 10512
S Kentucky ...... May 28 NA Jan. 306 Aug. 6
S Louisiana .. Sept. 21 Nov. 5 July 19 July 19
S Maine ........... June 11 NA Mar. 15 June 1
Maryland ........... Mar. 5 NA Dec. 26, 1995 | Aug. 5
S Massachusetts ... Sept. 17 NA June 7 July 30
S Michigan .................. Aug. 6 NA May 146 July 18611
Aug. 712
S Minnesota ................ Sept. 10 NA July 16 July 16
S Mississippi ... Mar. 12 Apr. 2 Jan. 15 Mar. 1
Missouri ....... Aug. 6 NA Mar. 26 Aug. 5
S Montana .... .. [ June 4 NA Mar. 21 June 3
S Nebraska .................. May 14 NA Feb. 157 Aug. 30
Mar. 18
Nevada .....c..cccccveeenne Sept. 2 NA June 4 Aug. 911
June 2812
S New Hampshire ...... Sept. 10 NA June 14 Aug. 21
S New Jersey .............. June 4 NA Apr. 11 Apr. 11
S New Mexico ............. June 4 NA Mar. 27 Sept. 1012
July 912
New York ......ccceeene Sept. 10 NA July 11 Aug. 2011
July 1112
S North Carolina ........ May 7 June 4 Feb. 5 June 2811
July 114
North Dakota .......... June 11 NA Apr. 12 Sept. 6
(O3] 1o TR Mar. 19 NA Jan. 19 Mar. 1811
Jan. 1912
S Oklahoma ................ Aug. 27 Sept. 17 | July 10 July 10
S Oregon .......cccceeeenenns May 21 NA Mar. 12 Aug. 27
Pennsylvania .. Apr. 23 NA Feb. 13 Aug. 1
Puerto Rico .............. Mar. 3 (R) NA Jan. 4 (R) Sept. 1, 199514
Mar. 10 (D) | NA Jan. 14 (D)
S Rhode Island ........... Sept. 10 NA June 26 June 26
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Filing deadline for

Independent filing1

State Primary date Runoff date primary ballot ac- deadline for general
cess election
S South Carolina ........ June 11 June 25 Apr. 305 Aug. 1511
Sept. 2512
S South Dakota .......... June 4 June 18 Apr. 2 Aug. 6
S Tennessee Aug. 1 NA May 16 May 16
S Texas .....ccceevveereens Mar. 12 Apr. 9 Jan. 2 May 911
Jan. 212
Utah ..o June 253 NA Mar. 18 Mar. 18
Vermont .... Sept. 10 NA July 15 Sept. 19
S Virginia ........... June 114 NA Apr. 12° June 1110
Virgin Islands . Sept. 10 Sept. 24 | Sept. 3 Aug. 5
Washington ....... Sept. 17 NA July 26 July 26
S West Virginia . May 14 NA Feb. 3 May 13
Wisconsin ........... Sept. 10 NA July 9 July 9
S Wyoming .....cccceeeee Aug. 20 NA June 7 Aug. 2711
Aug. 2012

*See footnotes to Table B.



FEC REPORTING DATES FOR CONGRESSIONAL CANDIDATES

PRE-ELECTION REPORTING DATES FOR 1996 HOUSE AND SENATE
PRIMARY AND RUNOFF ELECTIONS

Registered or

State or territory Election day Close of books® certified mail- Filing date2
ing date 2
*Alabama .......cccooeiviieninnn. June 4 May 15 May 20 May 23.
Runoff ... . | June 25 June 5 June 10 June 13.
*Alaska ............... Aug. 27 Aug. 7 Aug. 12 Aug. 15.
American Samoa3 Nov. 5 Oct. 16 Oct. 21 Oct. 24.
Runoff ......... Nov. 19 Oct. 30 Nov. 74 Nov. 7.
Arizona .......... Sept. 10 Aug. 21 Aug. 26 Aug. 29
*Arkansas .... May 21 May 1 May 6 May 9.
Runoff ... June 11 May 22 May 275 May 30.
California ...... Mar. 26 Mar. 6 Mar. 11 Mar. 14.
*Colorado ........ Aug. 13 July 24 July 29 Aug. 1.
Connecticut® .... Sept. 10 Aug. 21 Aug. 26 Aug. 29.
*Delaware ................. Sept. 7 Aug. 18 Aug. 23 Aug. 26.
District of Columbia . May 7 Apr. 17 Apr. 22 Apr. 25.
Florida .......ccceevvvvennes Sept. 3 Aug. 14 Aug. 19 Aug. 22.
Runoff .... Oct. 1 Sept. 11 Sept. 16 Sept. 19.
*Georgia ....... July 16 June 26 July 1 July 4.7
Runoff ... Aug. 6 July 17 July 22 July 25.
Guam ........... Sept. 7 Aug. 18 Aug. 23 Aug. 26.
Hawaii . Sept. 21 Sept. 1 Sept. 6 Sept. 9.
*ldaho . May 28 May 8 May 13 May 16.
*linois Mar. 19 Feb. 28 Mar. 4 Mar. 7.
Indiana .... May 7 Apr. 17 Apr. 22 Apr. 25.
*lowasd ... June 4 May 15 May 20 May 23.
*Kansas ........ Aug. 6 July 17 July 22 July 25.
*Kentucky .... May 28 May 8 May 13 May 16.
* Louisiana .... Sept. 21 Sept. 1 Sept. 6 Sept. 9.
General .. Nov. 5° Oct. 16 Oct. 21 Oct. 24.
*Maine .......... June 11 May 22 May 275 May 30.
Maryland ......... Mar. 5 Feb. 14 Feb. 195 Feb. 22
* Massachusetts Sept. 17 Aug. 28 Sept. 25 Sept. 5.
*Michigan ..... Aug. 6 July 17 July 22 July 25.
*Minnesota ... Sept. 10 Aug. 21 Aug. 26 Aug. 29.
*Mississippi .. Mar. 12 Feb. 21 Feb. 26 Feb. 29.
Runoff .... Apr. 2 Mar. 13 Mar. 18 Mar. 21.
Missouri ........ Aug. 6 July 17 July 22 July 25.
*Montana ..... June 4 May 15 May 20 May 23.
*Nebraska ... May 14 Apr. 24 Apr. 29 May 2.
Nevada ................ Sept. 3 Aug. 14 Aug. 19 Aug. 22.
*New Hampshire Sept. 10 Aug. 21 Aug. 26 Aug. 29.
*New Jersey ....... June 4 May 15 May 20 May 23.
*New Mexico ... June 4 May 15 May 20 May 23.
New York ............ Sept. 10 Aug. 21 Aug. 26 Aug. 29.
*North Carolina . May 7 Apr. 17 Apr. 22 Apr. 25.
Runoff .......... June 4 May 15 May 20 May 23.
North Dakota .. June 11 May 22 May 275 May 30.
Ohio ...oeevviieens Mar. 19 Feb. 28 Mar. 4 Mar. 7.
*Oklahoma ... Aug. 27 Aug. 7 Aug. 12 Aug. 15.
Runoff .... Sept. 17 Aug. 28 Sept. 25 Sept. 5.
*0regon ........... May 21 May 1 May 6 May 9.
Pennsylvania ... ... | Apr. 23 Apr. 3 Apr. 8 Apr. 11.10
Puerto RicO ......ccccceveviiieeens Mar. 3 (R) Feb. 12 Feb. 17 Feb. 20

(XVI11)
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PRE-ELECTION REPORTING DATES FOR 1996 HOUSE AND SENATE
PRIMARY AND RUNOFF ELECTIONS—Continued

Registered or
State or territory Election day Close of books 1 certified mail- Filing date 2
ing date?
Mar. 10 (D) | Feb. 19 Feb. 24 Feb. 27
*Rhode Island .................... Sept. 10 Aug. 21 Aug. 26 Aug. 29.
*South Carolina .... June 11 May 22 May 275 May 30.
Runoff ... June 25 June 5 June 134 June 13.
*South Dakota ... June 4 May 15 May 20 May 23.
Runoff ... June 18 May 29 June 64 June 6.
*Tennessee .. Aug. 1 July 12 July 17 July 20.11
*Texas Mar. 12 Feb. 21 Feb. 26 Feb. 29.
Runoff Apr. 9 Mar. 20 Mar. 25 Mar. 28.
Utah12 June 25 June 5 June 10 June 13.
Vermont Sept. 10 Aug. 21 Aug. 26 Aug. 29.
*Virginia13 .. June 11 May 22 May 275 May 30.
Virgin Islands ... Sept. 10 Aug. 21 Aug. 26 Aug. 29.
Runoff ... Sept. 24 Sept. 4 Sept. 124 Sept. 12
Washington .. Sept. 17 Aug. 28 Sept. 25 Sept. 5.
*West Virginia ... May 14 Apr. 24 Apr. 29 May 2.
Wisconsin ... | Sept. 10 Aug. 21 Aug. 26 Aug. 29.
FWYOMING .ooovviieeiiiieeieeene Aug. 20 July 31 Aug. 5 Aug. 8.

*States holding 1996 Senate elections.

1This date indicates the end of the reporting period. A reporting period always begins the day after the
closing date of the last report filed. If the committee is new and has not previously filed a report, the first
report must cover all activity that occurred before the committee registered and, if applicable, before the in-
dividual became a candidate.

2Reports sent by registered or certified mail must be postmarked by the mailing date. Otherwise, they
must be received by the filing date.

3In American Samoa, if a runoff is not held, the November 5 election is considered the general election,
and a post-general election report is therefore required. If a runoff is held, the November 19 election is con-
sidered the general election, with the post-general reporting dates as follows: close of books, December 9;
mailing and filing date, December 19.

4The mailing date is the same as the filing date because the computed mailing date would fall one day
before the primary was held.

5Note that the last day for a registered/certified postmark is a Sunday or a federal holiday, when post of-
fices are closed. The report should therefore be postmarked before that date.

61n Connecticut, each party will hold a convention that has the authority to nominate a candidate; pre-
convention reporting is therefore required. If a candidate is so nominated at a convention, and the nomina-
tion is not challenged, the nominee does not participate in the primary and has no contribution limit or re-
porting requirements for the primary. 11 CFR 110.1(j)(4); see also AO 1982-49. Convention dates not avail-
able at press time.

7Note that the filing date is a federal holiday. Because filing dates are not extended when they fall on
nonworking days, the report should be received by the appropriate filing offices by July 3, the Wednesday
before (or sent by registered or certified mail and postmarked by that date).

81n lowa, a party may, under certain circumstances, have the option of holding a convention to nominate
a candidate for the general election. In that case, a pre-convention report would be required instead of a
pre-primary report.

9A post-general election report is also required. Note that if a candidate is unopposed in the general elec-
tion, his or her committee nevertheless has a contribution limit for the general and is required to file pre-
and post-general election reports. 11 CFR 110.1(j)(3) and AO 1984-54.

10The April quarterly report is waived for committees filing the Pennsylvania pre-primary report. See 11
CFR 104.5(a)(1)(iii)(C) and (c)(1)(i)(C).

11 Note that the filing date is a Saturday. Because filing dates are not extended when they fall on
nonworking days, the report should be received by the appropriate filing offices by July 19, the Friday be-
fore, or sent by registered or certified mail and postmarked by the filing date.

12|n Utah, pre-convention reporting is required for the Republican convention on May 4 (close of books,
April 14; mailing date, April 19; filing date, April 22), the Libertarian convention on May 11 (close of books,
April 12; mailing date, April 26; filing date, April 29), the Democratic convention and the Independent Pa-
triot Party convention (dates for the latter two conventions are not available yet). A candidate receiving at
least 70 percent of the convention vote becomes the party’s nominee and does not participate in the primary.
In that case, the nominee has no contribution limit or reporting requirements for the primary. 11 CFR
110.1(j)(4); see also AOs 1992-25 and 1978-30.

13|n Virginia, each party within a Congressional District decides whether to hold a primary or a conven-
tion. If a convention is held, pre-convention reporting is required. Information on convention dates for House
races is not yet available.

With respect to the Senate races, the Republicans will hold a primary on June 11 (reporting dates shown
in table). The Democrats will hold a convention to nominate their candidate on June 8. The pre-convention
reporting dates are as follows: close of books, May 19; registered/certified mailing date, May 24; filing date,
May 27, which is Memorial Day (see footnote 5).



The United States Senate

ONE HUNDRED FOURTH CONGRESS

ALBERT GORE, Jr., VICE PRESIDENT

STROM THURMOND, PRESIDENT PRO TEMPORE

KELLY D. JOHNSTON, SECRETARY

HOWARD O. GREENE, JR., SERGEANT AT ARMS

ELIZABETH B. GREENE, SECRETARY FOR THE MAJORITY

MARTIN P. PAONE, SECRETARY FOR THE MINORITY

DR. LLOYD J. OGILVIE, CHAPLAIN

[Republicans in roman; Democrats in italic]

Name Residence Service from Term expires
Spencer Abraham ............... Auburn Hills, MI ....... Jan. 3, 1995 Jan. 3, 2001
Daniel K. Akaka .... Honolulu, HI .............. May 16, 1990 Jan. 3, 2001
John Ashcroft ........ Ballwin, MO .... Jan. 3, 1995 Jan. 3, 2001
Max Baucus ........... Missoula, MT .............. Dec. 15, 1978 Jan. 3, 1997
Robert F. Bennett ..... Salt Lake City, U Jan. 5, 1993 Jan. 3, 1999
Joseph R. Biden, Jr .. Hockessin, DE .... Jan. 3, 1973 Jan. 3, 1997
Jeff Bingaman .......... Santa Fe, NM Jan. 3, 1983 Jan. 3, 2001
Christopher S. Bond . Mexico, MO ......... Jan. 3, 1987 Jan. 3, 1999
Barbara Boxer .......... Greenbrae, CA ... Jan. 5, 1993 Jan. 3, 1999
Bill Bradley ........ Denvill, NJ ......... Jan. 3, 1979 Jan. 3, 1997
John B. Breaux ... Crowley, LA ..... Jan. 3, 1987 Jan. 3, 1999
Hank Brown .......... Greeley, CO ........ Jan. 3, 1991 Jan. 3, 1997
Richard H. Bryan .. Las Vegas, NV .... Jan. 3, 1989 Jan. 3, 2001
Dale Bumpers ........ Charleston, AR ... Jan. 3, 1975 Jan. 3, 1999
Conrad R. Burns ... Billings, MT ........ Jan. 3, 1989 Jan. 3, 2001
Robert C. Byrd ................... Sophia, WV ...... Jan. 3, 1959 Jan. 3, 2001
Ben Nighthorse Campbell . | Ignacio, CO ...... Jan. 5, 1993 Jan. 3, 1999
John H. Chafee ................... Warwick, RI ................ Dec. 29, 1976 Jan. 3, 2001
Dan Coats ........... Fort Wayne, IN .......... Jan. 3, 1989 Jan. 3, 1999
Thad Cochran ........ Jackson, MS Dec. 27, 1978 Jan. 3, 1997
William S. Cohen .. Bangor, ME ........ Jan. 3, 1979 Jan. 3, 1997
Kent Conrad ........... Bismarck, ND Jan. 3, 1987 Jan. 3, 2001
Paul Coverdell .... Atlanta, GA ........ Jan. 5, 1993 Jan. 3, 1999
Larry E. Craig .......... Boise, ID ......coccieees Jan. 3, 1991 Jan. 3, 1997
Alfonse M. D’Amato . Island Park, NY ......... Jan. 3, 1981 Jan. 3, 1999
Thomas A. Daschle ... Aberdeen, SD . 3, 1987 Jan. 3, 1999
Mike DeWine ............ Cedarville, OH ... . 3, 1995 Jan. 3, 2001
Christopher J. Dodd . Norwich, CT ...... .3, 1981 Jan. 3, 1999
Bob Dole .........cccueene. Russell, KS ........cc.c.... . 3, 1969 Jan. 3, 1999
Pete V. Domenici ... Albuquerque, NM ....... Jan. 3, 1973 Jan. 3, 1997
Byron L. Dorgan .... Bismarck, ND ............. Jan. 5, 1993 Jan. 3, 1999
J. James Exon ....... Lincoln, NE . 3,1979 Jan. 3, 1997
Lauch Faircloth .................. Clinton, NC . 5,1993 Jan. 3, 1999
Russell D. Feingold ............ Middleton, WI ............ Jan. 5, 1993 Jan. 3, 1999
Dianne Feinstein ...... San Francisco, CA ...... Nov. 10, 1992 | Jan. 3, 2001
Wendell H. Ford .... Owensboro, KY ........... Dec. 28, 1974 Jan. 3, 1999
William H. Frist .... Nashville, TN Jan. 3, 1995 Jan. 3, 2001
John Glenn .......ccccovvveiiens Columbus, OH Dec. 24, 1974 Jan. 3, 1999




[Republicans in roman; Democrats in italic]

Name Residence Service from Term expires
Slade Gorton .........ccccceeeeeeee Seattle, WA ................ Jan. 3, 1981 Jan. 3, 2001
Bob Graham .... Miami Lakes, FL ........ Jan. 3, 1987 Jan. 3, 1999
Phil Gramm ..... College Station, TX .... | Jan. 3, 1985 Jan. 3, 1997
Rod Grams ................ Ramsey, MN ............... Jan. 3, 1995 Jan. 3, 2001
Charles E. Grassley . New Hartford, IA ....... Jan. 3, 1981 Jan. 3, 1999
Judd Gregg .......ce... Greenfield, NH ........... Jan. 5, 1993 Jan. 3, 1999
Tom Harkin ........ Cumming, 1A ............. Jan. 3, 1985 Jan. 3, 1997
Orrin G. Hatch ...... Salt Lake City, UT .... | Jan. 3, 1977 Jan. 3, 2001
Mark O. Hatfield ... Salem, OR .......ccceeeeee Jan. 10, 1967 Jan. 3, 1997
Howell Heflin ......... Tuscumbia, AL ........... Jan. 3, 1979 Jan. 3, 1997
Jesse Helms ........... Raleigh, NC ................ Jan. 3, 1973 Jan. 3, 1997
Ernest F. Hollings . Charleston, SC ........... Nov. 9, 1966 Jan. 3, 1999
Kay Bailey Hutchison Dallas, TX ...ccccocverinnes June 14, 1993 | Jan. 3, 2001
James M. Inhofel ..... Tulsa, OK ....cccceviienne Nov. 16, 1994 | Jan. 3, 1997
Daniel K. Inouye .... Honolulu, HI ............. Jan. 3, 1963 Jan. 3, 1999
James M. Jeffords .... Shrewsbury, VT ......... Jan. 3, 1989 Jan. 3, 2001
J. Bennett Johnston ........... Shreveport, LA ........... Nov. 14, 1972 | Jan. 3, 1997
Nancy Landon Kassebaum | Wichita, KS ................ Dec. 23, 1978 Jan. 3, 1997
Dirk Kempthorne ............... Boise, ID .....cccocveiienns Jan. 5, 1993 Jan. 3, 1999
Edward M. Kennedy Boston, MA ................. Nov. 7, 1962 Jan. 3, 2001
J. Robert Kerrey ........ Omaha, NE ................. Jan. 3, 1989 Jan. 3, 2001
John F. Kerry ........ Boston, MA ................ Jan. 2, 1985 Jan. 3, 1997
Herbert Kohl ....... Milwaukee, WI ........... Jan. 3, 1989 Jan. 3, 2001
Jon Kyl oo Phoenix, AZ ................ Jan. 3, 1995 Jan. 3, 2001
Frank R. Lautenberg Montclair, NJ ............. Dec. 27, 1982 Jan. 3, 2001
Patrick J. Leahy ....... Burlington, VT ........... Jan. 3, 1975 Jan. 3, 1999
Carl Levin ................. Detroit, MI .................. Jan. 3, 1979 Jan. 3, 1997
Joseph I. Lieberman . New Haven, CT .......... Jan. 3, 1989 Jan. 3, 2001
Trent Lott ................. Pascagoula, MS .......... Jan. 3, 1989 Jan. 3, 2001
Richard G. Lugar .. Indianapolis, IN ......... Jan. 3, 1977 Jan. 3, 2001
Connie Mack .......... Cape Coral, FL ........... Jan. 3, 1989 Jan. 3, 2001
John S. McCain ..... Phoenix, AZ ........ Jan. 3, 1987 Jan. 3, 1999
Mitch McConnell ...... Louisville, KY Jan. 3, 1985 Jan. 3, 1997
Barbara A. Mikulski .......... Baltimore, MD ............ Jan. 3, 1987 Jan. 3, 1999
Carol Moseley-Braun .......... Chicago, IL ......ccceeens Jan. 5, 1993 Jan. 3, 1999
Daniel Patrick Moynihan .. | Oneonta, NY ....... Jan. 3, 1977 Jan. 3, 2001
Frank H. Murkowski ......... Fairbanks, AK .... Jan. 3, 1981 Jan. 3, 1999
Patty Murray ............ Seattle, WA ........ Jan. 5, 1993 Jan. 3, 1999
Don Nickles ...... Ponca City, OK ... Jan. 3, 1981 Jan. 3, 1999
Sam Nunn ........... Perry, GA ............ Nov. 8, 1972 Jan. 3, 1997
Claiborne Pell ..... Newport, RI ........ Jan. 3, 1961 Jan. 3, 1997
Larry Pressler ..... Humboldt, SD .... Jan. 3, 1979 Jan. 3, 1997
David Pryor ........ Camden, AR ....... Jan. 3, 1979 Jan. 3, 1997
Harry Reid .......... Las Vegas, NV .... Jan. 3, 1987 Jan. 3, 1999
Charles S. Robb ........ McLean, VA ................ Jan. 3, 1989 Jan. 3, 2001
John D. Rockefeller 1V Charleston, WV .......... Jan. 15, 1985 Jan. 3, 1997
William V. Roth, Jr .. Wilmington, DE ......... Jan. 1, 1971 Jan. 3, 2001
Rick Santorum .......... Pittsburgh, PA .......... Jan. 3, 1995 Jan. 3, 2001
Paul S. Sarbanes ... Baltimore, MD .... Jan. 3, 1977 Jan. 3, 2001
Richard C. Shelby . Tuscaloosa, AL ... Jan. 3, 1987 Jan. 3, 1999
Paul Simon ............ Carbondale, IL ... Jan. 3, 1985 Jan. 3, 1997
Alan K. Simpson ... Cody, WY ..o Jan. 1, 1979 Jan. 3, 1997
Bob Smith .............. Tuftonboro, NH .......... Dec. 7, 1990 Jan. 3, 1997
Olympia J. Snowe . Auburn, ME ................ Jan. 3, 1995 Jan. 3, 2001
Arlen Specter ......... Philadelphia, PA ........ Jan. 3, 1981 Jan. 3, 1999
Ted Stevens ........ Anchorage, AK Dec. 24, 1968 Jan. 3, 1997
Craig Thomas ........ Casper, WY ......... Jan. 3, 1995 Jan. 3, 2001
Fred Thompson?t ... Nashville, TN Dec. 2, 1994 Jan. 3, 1997
Strom Thurmond ... Aiken, SC .......cccccueene. Nov. 7, 1956 Jan. 3, 1997
John W. Warner .... Middleburg, VA .......... Jan. 2, 1979 Jan. 3, 1997
Paul D. Wellstone .. Northfield, MN ........... Jan. 3, 1991 Jan. 3, 1997
Ron Wyden2 ...........ccccceee. Portland, OR .............. Feb. 6, 1996 Jan. 3, 1999

1Elected Nov. 8, 1994 to fill unexpired term.
2Elected Jan. 30, 1996 to fill unexpired term.



SENATORS IN THE ONE HUNDRED FOURTH CONGRESS

1997
CLASS 2
Democrats (15):
BaAUCUS, IMAX..1uuttiiiiiiiiiiiii s st e s s e et e e s e e e e e e e e e e e e e e e e e e e aaeaaaaaaaaaaaaes Missoula, MT
Biden, JOSEPh R., ...ttt Hockessin, DE
Bradley, Bill........... ...Denville, NJ
Exon, J. James. ....Lincoln, NE
HArKIN, TOM ..ot Cumming, 1A
Heflin, HOWEIL ... Tuscumbia, AL
JohNStON, J. BENNETL........uviiiiiieeieec e Shreveport, LA

Kerry, JONN F ... Boston, MA
Levin, Carl .... ..Detroit, Ml
Nunn, Sam ....... ....Perry, GA
Pell, Claiborne.. ....Newport, RI
Pryor, DAVId........coooiiiiiiieiiie ettt Camden, AR
Rockefeller, John D., IV . .Charleston, WV
SIMON, PAUL.....ooiiiie e Carbondale, IL
WEIISTONE, PaAUl .......oviiiiiiiiieee et Northfield, MN
Republicans (18):
Brown, HanK .........coooiiiiii e e Greeley, CO

Cochran, Thad ....
Cohen, William S.

...Jackson, MS
....Bangor, ME

Craig, Larry E ..ottt Boise, ID
Domenici, Pete V ....Albuquerque, NM
Gramm, Phil........... .College Station, TX

Hatfield, Mark O ... e Salem, OR
Helms, Jesse..... ....Raleigh, NC
INNOTE JAMES ML ..ot e e e e Tulsa, OK
Kassebaum, Nancy Landon .. ....Wichita, KS
McConnell, Mitch.................. .Louisville, KY
Pressler, Larry....... ....Humboldt, SD
SIMPSON, ALAN K .o Cody, WY
Smith, Bob........ .Tuftonboro, NH
Stevens, Ted ....... ..Anchorage, AK
Thompson, Fred? ... .Nashville, TN
ThUrmMONd, STIOM ...t e e Aiken, SC
Warner, JONN W ...ttt e e Middleburg, VA
1999
CLASS 3
Democrats (18):
BOXEr, BArDara........cooiiiiiiiiiii e Greenbrae, CA
Breaux, JONN B .......cooiiiiiiiiiii e Crowley, LA
Bumpers, Dale........ ..Charleston, AR
Daschle, ThOMAaSs A......cooiiiiiie e Aberdeen, SD
Dodd, Christopher J.. ...Norwich, CT
Dorgan, Byron L ....... .Bismarck, ND

...Middleton, WI
..Owensboro, KY

Feingold, Russell D ...
Ford, Wendell H ....

Glenn, John......... ...Columbus, OH
Graham, Bob.......... Miami Lakes, FL
Hollings, Ernest F.. ..Charleston, SC
INouye, Daniel K. .....cociiiiiiie e Honolulu, HI
Leahy, Patrick J.. .Burlington, VT
Mikulski, Barbara A..... ...Baltimore, MD
Moseley-Braun, Carol ........ccccoocuieeiiieeeiiiee e siie e siie e see e eieee e e e seeeeenes Chicago, IL
Murray, Patty ............ ....Seattle, WA
Reid, Harry ...... ...Las Vegas, NV
RON WY BN 2.ttt e e e e e enneas Portland, OR
Republicans (16):
Bennett, RODErt F........coooiiiii e Salt Lake City, UT
[570] T B @1 o | g 1) (] o] 1=T g PR Mexico, MO
Campbell, Ben NIghthOrse ..........ooiiiiiiiiiiiiiie e Ignacio, CO

CoatS, DaN ... Fort Wayne, IN



Coverdell, PAul ... Atlanta, GA
D’Amato, Alfonse M .. Island Park, NY
D0le, RODEIT ...t Russell, KS
Faircloth, LAUCK ........oooiiii e Clinton, NC
Grassley, Charles E .. .New Hartford, 1A
Gregg, Judd............... ..Greenfield, NH
Kempthorne, Dirk ........ooiiioii e Boise, ID
MCCaiN, JONN S ..o e Phoenix, AZ
Murkowski, Frank H ...Fairbanks, AK
Nickles, Don.............. ..Ponca City, OK
Shelby, RIChard C .........ooo e Tuscaloosa, AL
Specter, Arlen...... ..Philadelphia, PA
2001
CLASS 1
Democrats (14):
AKaka, Daniel K ..........oooiiiii e Honolulu, HI
Bingaman, Jeff....... ....Santa Fe, NM
Bryan, Richard H .. ...Las Vegas, NV
Byrd, RODEIt C ... Sophia, WV
CoNrad, KENT....oo.viiiiiiiie e Bismarck, ND
Feinstein, Dianne ..... ...San Francisco, CA
Kennedy, EAWard M ..o Boston, MA
[SGT 5) Z = T « TSRS Omaha, NE
Kohl, Herbert ............... Milwaukee, WI
Lautenberg, Frank R ...t Montclair, NJ
Lieberman, JOSEPN L ......c..ooiiiiiiiiiie e New Haven, CT
Moynihan, Daniel Patrick...........ccccoooiiiiiieee e Oneonta, NY
RODD, Charles S.....ooouiiiiiie e e McLean, VA
Sarbanes, Paul S ..o Baltimore, MD
Republicans (19):
ADraham, SPENCET .........ccoiiiiiiiiiiic e Auburn Hills, Ml
ASNCIOTt, JONN ..eiiiii s Ballwin, MO

Burns, Conrad R.
Chafee, John H ...

....Billings, MT
...Warwick, RI

DeWine, Mike...... ..Cedarville, OH
Frist, William H .. .Nashville, TN
Gorton, Slade....... ....Seattle, WA

[0 o [ €] =0 SRR Ramsey, MN
Hatch, OFrin G ..o Salt Lake City, UT
Hutchison, Kay Bailey ..ot Dallas, TX
Jeffords, James M ........ Shrewsbury, VT
YL, JON e Phoenix, AZ
Lott, Trent........... .Pascagoula, MS

Lugar, Richard G ... ...Indianapolis, IN
MACK, CONMNIE..... ittt Cape Coral, FL
Roth, WIlliam V., Jr ..o Wilmington, DE
Santorum, Rick...... ...Pittsburgh, PA
Snowe, Olympia, J. ....Auburn, ME
THOMAS, Cralf......cocvieiiieiiieiiie ittt Casper, WY




TOTALS
Republicans 53
[ = 0 ¢ [0l = UL 47

L 0] ¢ | SO PO PPN 100

1Elected Nov. 8, 1994 to fill unexpired term.
2Elected Jan. 30, 1996 to fill unexpired term.






PART I

CONSTITUTIONAL AND FEDERAL STATUTORY PROVI-
SIONS AND OTHER RELATED MATERIALS REGULAT-
ING THE NOMINATIONS AND ELECTIONS OF UNITED
STATES SENATORS







A. FEDERAL CONSTITUTIONAL PROVISIONS RELATING
TO THE ELECTIONS OF SENATORS

Composition of Senate

The Senate of the United States shall be composed of two Sen-
ators from each State, elected by the people thereof, for six years;
and each Senator shall have one vote. The electors in each State
shall have the qualifications requisite for electors of the most nu-
merous branch of the State legislatures. (Amendment XVII.)

Vacancies

When vacancies happen in the representation of any State in the
Senate, the executive authority of such State shall issue writs of
election to fill such vacancies: Provided, That the legislature of any
State may empower the executive thereof to make temporary ap-
pointments until the people fill the vacancies by election as the leg-
islature may direct. (Amendment XVII, cl. 2.)

Qualifications

No person shall be a Senator who shall not have attained to the
age of thirty years, and been nine years a citizen of the United
States, and who shall not, when elected, be an inhabitant of that
State for which he shall be chosen. (Art. 1, §3, cl. 3.)

No person shall be a Senator or Representative in Congress, . . .
who, having previously taken an oath, as a member of Congress,
or as an officer of the United States, or as a member of any State
legislature, or as an executive or judicial of any state, to support
the Constitution of the United States, shall have engaged in insur-
rection or rebellion against the same, or given aid or comfort to the
enemies thereof. But Congress may, by a vote of two-thirds of each
House, remove such disability. (Amendment X1V, §3.)

Conduct of Elections

The times, places, and manner of holding elections for Senators
and Representatives, shall be prescribed in each State by the legis-
lature thereof; but the Congress may at any time by law make or
alter such regulations, except as to the places of choosing Senators.
(Art. 1, 84,c. 1)

Each House shall be the judge of the elections, returns, and
qualifications of its own members, and a majority of each shall con-
stitute a quorum to do business. (Art. 1, 85, cl. 1.)

Dual Office Holding

No Senator or Representative, shall, during the time for which
he was elected, be appointed to any civil office under the authority
of the United States, which shall have been created, or the emolu-
ments whereof shall have been increased during such time; and no
person holding any office under the United States, shall be a Mem-

©)
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ber of either House during his continuance in office. (Art. 1, §6, cl.
2.)
No Senator or Representative, . . . shall be appointed an Elec-
tor. (Art. 2, 81, cl. 2)

The terms of the President and Vice President shall end at noon
on the 20th day of January, and the terms of Senators and Rep-
resentatives at noon on the 3d day of January, of the years in
which such terms would have ended if this article had not been
ratified; and the terms of their successors shall then begin.
(Amendment XX, 81.)

Ban on Poll Tax

The right of citizens of the United States to vote in any primary
or other election for President or Vice President, for electors for
President or Vice President, or for Senator or Representative in
Congress shall not be denied or abridged by the United States or
any State by reason of failure to pay any poll tax or other tax.
(Amendment XXIV, §1.)

Eighteen Year Old Vote

The right of citizens of the United States, who are eighteen years
of age or older, to vote shall not be denied or abridged by the Unit-
ed States or by any State on account of age. (Amendment XXVI,
§1)

Pay of Senators

No law, varying the compensation for the services of the Senators
and Representatives, shall take effect, until an election of Rep-
resentatives shall have intervened. (Amendment XXVII.)



B. SELECTED LAWS RELATING TO THE ELECTIONS OF
SENATORS (TITLE 2, UNITED STATES CODE)

CHAPTER 1—ELECTION OF SENATORS AND REPRESENTATIVES

2 U.S.C. §8§1. Time for Election of Senators

At the regular election held in any State next preceding the expi-
ration of the term for which any Senator was elected to represent
such State in Congress, at which election a Representative to Con-
gress is regularly by law to be chosen, a United States Senator
from said State shall be elected by the people thereof for the term
commencing on the 3d day of January next thereafter.

June 4, 1914, ch. 103, §1, 38 Stat. 384; June 5, 1934, ch. 390, §3,
48 Stat. 879.

2 U.S.C. §1a. Election To Be Certified by Governor

It shall be the duty of the executive of the State from which any
Senator has been chosen to certify his election, under the seal of
the State, to the President of the Senate of the United States.

R.S. 818. See form suggested by Senate Rule I, infra.

2 U.S.C. §1b. Countersignature of Certificate of Election

The certificate mentioned in section la of this title shall be
countersigned by the Secretary of State of the State.

R.S. §19.

2 U.S.C. §7. Time of Election

The Tuesday next after the 1st Monday in November, in every
even numbered year, is established as the day for the election, in
each of the States and Territories of the United States, of Rep-
resentatives and Delegates to the Congress commencing on the 3d
day of January, next thereafter.

R.S. §25; Mar. 3, 1875, ch. 130, §6, 18 Stat. 400; June 5, 1934, ch.
390, §2, 48 Stat. 879.

2 U.S.C. §8. Vacancies

The time for holding elections in any State, district, or territory
for a Representative or Delegate to fill a vacancy, whether such va-
cancy is caused by a failure to elect at the time prescribed by law,
or by the death, resignation, or incapacity of a person elected, may
be prescribed by the laws of the several States and territories re-
spectively.

R.S. §26.
(11)
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CHAPTER 2—ORGANIZATION OF CONGRESS (OATH OF OFFICE)

2 U.S.C. §21. Oath of Senators

The oath of office shall be administered by the President of the
Senate to each Senator who shall be elected, previous to his taking
his seat.

R.S. §28.

2. U.S.C. §22. Oath of President of Senate

When a President of the Senate has not taken the oath of office,
it shall be administered to him by any Member of the Senate.

R.S. §29.

2 U.S.C. §23. Presiding Officer of Senate May Administer
Oaths

The presiding officer, for the time being, of the Senate of the
United States, shall have power to administer all oaths and affir-
mations that are or may be required by the Constitution, or by law,
to be taken by any Senator, officer of the Senate, witness, or other
person, in respect to any matter within the jurisdiction of the Sen-
ate.

Apr. 18, 1876, ch. 66, §1, 19 Stat. 34.

2 U.S.C. §24. Secretary of Senate or Assistant Secretary May
Administer Oaths

The Secretary of the Senate, and the Assistant Secretary thereof,
shall, respectively, have power to administer any oath or affirma-
tion required by law, or by the rules or orders of the Senate, to be
taken by any officer of the Senate, and to any witness produced be-
fore it.

As amended July 9, 1971, Pub.L. 92-51, §101, 85 Stat. 125.
CHAPTER 3—COMPENSATION AND ALLOWANCES OF MEMBERS

2 U.S.C. §31-2. Gifts and travel

(a) Gifts:

(1) No Member, officer, or employee of the Senate, or the
spouse or dependent thereof, shall knowingly accept, directly or
indirectly, any gift or gifts in any calendar year aggregating
more than the minimal value as established by section
7342(a)(5) of title 5, United States Code, or $250, whichever is
greater from any person, organization, or corporation unless, in
an unusual case, a waiver is granted by the Select Committee
on Ethics.

(2) The prohibitions of this subsection do not apply to gifts—

(A) from relatives;

(B) with a value of $100 or less, as adjusted under sec-
tion 102(a)(2)(A) of the Ethics in Government Act of 1978;
or

(C) of personal hospitality of an individual.

(D) Repealed. Pub.L. 101-280 88(1)(A)(iii), May 4, 1990,
104 Stat. 162.



13

(3) For purposes of this subsection—

(A) the term “gift” means a payment, subscription, ad-
vance, forbearance, rendering, or deposit of money, serv-
ices, or anything of value, including food, lodging, trans-
portation, or entertainment, and reimbursement for other
than necessary expenses, unless consideration of equal or
greater value is received, but does not include (1) a politi-
cal contribution otherwise reported as required by law, (2)
a loan made in a commercially reasonable manner (includ-
ing requirements that the loan be repaid and that a rea-
sonable rate of interest be paid), (3) a bequest, inheritance,
or other transfer at death, (4) a bona fide award presented
in recognition of public service and available to the general
public, (5) a reception at which the Member, officer, or em-
ployee is to be honored, provided such individual receives
no other gifts that exceed the restrictions in this rule,
other than a suitable memento, (6) meals or beverages
consumed or enjoyed, provided the meals or beverages are
not consumed or enjoyed in connection with a gift of over-
night lodging, or (7) anything of value given to a spouse
or dependent of a reporting individual by the employer of
such spouse or dependent in recognition of the service pro-
vided by such spouse or dependent; and

(B) the term “relative” has the same meaning given to
such term in section 107(2) of title I of the Ethics in Gov-
ernment Act of 1978 (Public Law 95-521).

(4) If a Member, officer, or employee, after exercising reason-
able diligence to obtain the information necessary to comply
with this rule, unknowingly accepts a gift described in para-
graph (1) such Member, officer, or employee shall, upon learn-
ing of the nature of the gift and its source, return the gift or,
if it is not possible to return the gift, reimburse the donor for
the value of the gift.

(5)(A) Notwithstanding the provisions of this subsection, a
Member, officer, or employee of the Senate may participate in
a program, the principal objective of which is educational,
sponsored by a foreign government or a foreign educational or
charitable organization involving travel to a foreign country
paid for by that foreign government or organization if such
participation is not in violation of any law and if the select
Committee on Ethics has determined that participation in such
program by Members, officers, or employees of the Senate is in
the interests of the Senate and the United States.

(B) Any Member who accepts an invitation to participate in
any such program shall notify the Select Committee in writing
of his acceptance. A Member shall notify the Select Committee
in writing whenever he has permitted any officer or employee
whom he supervises to participate in any such program. The
chairman of the Select Committee shall place in the Congres-
sional Record a list of all individuals participating, the super-
visors of such individuals where applicable; and the nature and
itinerary of such program.

(C) No Member, officer, or employee may accept funds in
connection with participation in a program permitted under
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subparagraph (A) if such funds are not used for necessary food,
lodging, transportation, and related expenses of the Member,
officer, or employee.

(b) Limits on domestic and foreign travel by Members and staff
of the Senate:

The term “necessary expenses”, with respect to limits on domes-
tic and foreign travel by Members and staff of the Senate, means
reasonable expenses for food, lodging, or transportation which are
incurred by a Member, officer, or employee of the Senate in connec-
tion with services provided to (or participation in an event spon-
sored by) the organization which provides reimbursement for such
expenses or which provides the food, lodging, or transportation di-
rectly. Necessary expenses do not include the provision of food,
lodging, or transportation, or the payment for such expenses, for a
continuous period in excess of 3 days exclusive of travel time with-
in the United States or 7 days exclusive of travel time outside of
the United States unless such travel is approved by the Committee
on Ethics as necessary for participation in a conference, seminar,
meeting or similar matter. Necessary expenses do not include the
provision of food, lodging, or transportation, or the payment for
such expenses, for anyone accompanying a Member, officer, or em-
ployee of the Senate, other than the spouse or child of such Mem-
ber, officer, or employee of the Senate or one Senate employee act-
ing as an aide to a Member.

(Pub.L. 101-194, Title IX, §901, Nov. 30, 1989, 103 Stat. 1778;
amended Pub.L. 101-280, §8, May 4, 1990, 104 Stat. 162; Pub.L.
102-90, Title 111, §314(c), 105 Stat. 470, August 14, 1991.)

2 U.S.C. §33. Senators’ Salaries

Senators elected, whose term of office begins on the 3d day of
January, and whose credentials in due form of law shall have been
presented in the Senate, may receive their compensation, from the
beginning of their term.

June 19, 1934, ch. 648, Title I, §1, 48 Stat. 1022; Oct. 1, 1981,
Pub.L. 97-51, § 112(b), 95 Stat. 963.

2 U.S.C. §36. Salaries of Senators

Salaries of Senators appointed to fill vacancies in the Senate
shall commence on the day of their appointment and continue until
their successors are elected and qualified: Provided, That when
Senators have been elected during a sine die adjournment of the
Senate to succeed appointees, the salaries of Senators so elected
shall commence on the day following their election.

Salaries of Senators elected during a session to succeed ap-
pointees shall commence on the day they qualify: Provided, That
when Senators have been elected during a session to succeed ap-
pointees, but have not qualified, the salaries of Senators so elected
shall commence on the day following the sine die adjournment of
the Senate.
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When no appointments have been made the salaries of Senators
elected to fill such vacancies shall commence on the day following
their election.

Feb. 10, 1923, ch. 68, 42 Stat. 1225; Feb. 6, 1931, ch. 111, 46 Stat.
1065, June 19, 1934, ch. 648, Title I, 81, 48 Stat. 1022; Feb. 13,
1935, ch. 6, §1, 49 Stat. 22, 23.

2 U.S.C. §39. Deductions for absence

The Secretary of the Senate and Sergeant at Arms of the House,
respectively, shall deduct from the monthly payments (or other
periodic payments authorized by law) of each Member or Delegate
the amount of his salary for each day that he has been absent from
the Senate or House, respectively, unless such Member or Delegate
assigns as the reason for such absence the sickness of himself or
of some member of his family.

As amended Oct. 1, 1981, Pub.L. 97-51, §112(d), 95 Stat. 963.

2 U.S.C. §40. Deductions for withdrawal

When any Member or Delegate withdraws from his seat and does
not return before the adjournment of Congress, he shall, in addi-
tion to the sum deducted for each day, forfeit a sum equal to the
amount which would have been allowed by law for his mileage in
returning home; and such sum shall be deducted from his com-
pensation, unless the withdrawal is with the leave of the Senate
or House of Representatives respectively.

R.S. §41.

2 U.S.C. §40a. Deductions for delinquent indebtedness

Whenever a Representative, Delegate, or Resident Commissioner,
or a United States Senator, shall fail to pay any sum or sums due
from such person to the House of Representatives or Senate, re-
spectively, the appropriate committee or officer of the House of
Representatives or Senate, as the case may be, having jurisdiction
of the activity under which such debt arose, shall certify such de-
linquent sum or sums to the Sergeant at Arms of the House in the
case of an indebtedness to the House of Representatives and to the
Secretary of the Senate in the case of an indebtedness to the Sen-
ate, and such latter officials are authorized and directed, respec-
tively, to deduct from any salary, mileage, or expense money due
to any such delinquent such certified amounts or so much thereof
as the balance or balances due such delinquent may cover. Sums
so deducted by the Secretary of the Senate shall be disposed of by
him in accordance with existing law and sums so deducted by the
Sergeant at Arms of the House shall be paid to the Clerk of the
House and disposed of by him in accordance with existing law.

June 19, 1934, ch. 648, Title I, 81, 48 Stat. 1024,
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2 U.S.C. §43. Mileage of Senators

Each Senator shall receive mileage at the rate of 20 cents per
mile, to be estimated by the nearest route usually traveled in going
to and returning from each regular session.

July 28, 1866, ch. 296 817 in part, 14 Stat. 323; as amended Pub.L.
103-69, Title 111, §310(a), Aug. 11, 1993, 107 Stat. 712.

NoTE: The Legislative Branch Appropriations Act, 1996, provided
that no Senator shall receive mileage under this section on or after
Oct. 1, 1995.

Pub. L. 104-53, §1, Nov. 19, 1995, 109 Stat. 517.

2 U.S.C. §43d. Organizational expenses of Senator-elect

(a) Upon the recommendation of a Senator-elect (other than an
incumbent Senator or a Senator elected to fill a vacancy), the Sec-
retary of the Senate shall appoint two employees to assist such
Senator-elect. Any employee so appointed shall serve through the
day before the date on which the Senator-elect recommending his
appointment commences his service as a Senator, except that his
employment may be terminated before such day upon recommenda-
tion of such Senator-elect.

(b)(1) Salaries of employees appointed under subsection (a) shall
be paid from the appropriation for “Administrative, Clerical, and
Legislative Assistance to Senators”.

(2) Salaries paid to employees appointed upon recommendation of
a Senator-elect under subsection (a) shall be charged against the
amount of compensation which may be paid to employees in his of-
fice under section 105(d) of the Legislative Branch Appropriations
Act, 1968, as amended and modified (2 U.S.C. 61-1(d)) (hereinafter
referred to as the *“clerk-hire allowance”), for the fiscal year in
which his service as a Senator commences. The total amount of sal-
aries paid to employees so appointed upon recommendation of a
Senator-elect shall be charged against his clerk-hire allowance for
each month in such fiscal year beginning with the month in which
his service as a Senator commences (until the total amount has
been charged) by whichever of the following amounts is greater: (1)
one-ninth of the amount of salaries so paid, or (2) the amount by
which the aggregate amount of his clerk-hire allowance which may
be paid as of the close of such month under section 105(d)(1)(B) of
such Act [2 U.S.C. §61-1(d)(B)] exceeds the aggregate amount of
his clerk-hire allowance actually paid as of the close of such month.

(c) Each Senator-elect and each employee appointed under sub-
section (a) is authorized one round trip from the home State of the
Senator-elect to Washington, D.C., and return, for the purposes of
attending conferences, caucuses, or organizational meetings, or for
any other official business connected with the impending Congress.
In addition, each Senator-elect and each such employee is author-
ized per diem for not more than seven days while en route to and
from Washington, D.C., and while in Washington, D.C. Such trans-
portation and per diem expenses shall be in the same amounts as
are payable to Senators and employees in the office of a Senator
under section 506(e) of the Supplemental Appropriations Act, 1973
(2 U.S.C. 58), and shall be paid from the contingent fund of the
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Senate upon itemized vouchers certified by the Senator-elect con-
cerned and approved by the Secretary of the Senate.

(d)(1) Each Senator-elect is authorized to be reimbursed for ex-
penses incurred for telegrams and telephone services related to his
position as Senator-elect in an amount not exceeding one-twelfth of
the total amount of expenses authorized to be paid to or on behalf
of a Senator from the State which he will represent under section
506 of the Supplemental Appropriations Act, 1973 [2 U.S.C. §858].
Reimbursement to a Senator-elect under this subsection shall be
paid from the contingent fund of the Senate upon itemized vouch-
ers certified by such Senator-elect and approved by the Secretary
of the Senate.

(2) Amounts reimbursed to a Senator-elect under this subsection
shall be charged against the amount of expenses which are author-
ized to be paid to him or on his behalf under section 506 of the
Supplemental Appropriations Act, 1973 [2 U.S.C. §58], for each of
the twelve months beginning with the month in which his service
as a Senator commences (until all of such amounts have been
charged) by whichever of the following amounts is greater: (1) one-
twelfth of the amounts so reimbursed, or (2) the amount by which
the aggregate amount authorized to be so paid under section 506(c)
of such Act [2 U.S.C. §58(c)] as of the close of such month exceeds
the aggregate amount actually paid under such section 506 [2
U.S.C. §58] as of the close of such month.

Sept. 8, 1978, Pub.L. 95-355, Title I, ch. VI, §105(a)—(d), 92 Stat.
534.

2 U.S.C. §46a-1. Senate revolving fund for stationery allow-
ances; availability of unexpended balances; with-
drawals

There is hereby established within the Contingent Fund of the
Senate a revolving fund which shall consist of (1) the expended bal-
ance of the appropriation “Contingent Expenses, Senate, Station-
ery, fiscal year 1957”, (2) any amounts hereafter appropriated for
stationery allowances of the President of the Senate, and for sta-
tionery for use of officers of the Senate and the Conference of the
Majority and the Conference of the Minority of the Senate, and (3)
any undeposited amounts heretofore received, and any amounts
hereafter received as proceeds of sales by the stationery room of
the Senate. Any moneys in the fund shall be available until ex-
pended for use in the same manner and for the same purposes as
funds heretofore appropriated to the Contingent Fund of the Sen-
ate for stationery, except that (1) the balance of any amount appro-
priated for stationery for use of committees and officers of the Sen-
ate which remains unexpended at the end of any fiscal year and
(2) allowances which are not available for obligation due to vacan-
cies or waiver entitlement thereto, shall be withdrawn from the re-
volving fund.

June 21, 1957, Pub.L. 85-58, ch. XI, §1101, 71 Stat. 188; Oct. 31,
1972, Pub.L. 92-607, ch. V, §506(K)[(j)][()][(h)] 86 Stat. 1508; Sept.
30, 1978, Pub.L. 95-391, Title I, §108(a) in part, 92 Stat. 773; July
8, 1980, Pub.L. 96-304, Title I, ch. IX, ch. X, §112(b)(3), 194, Stat.
889, 892; Oct. 2, 1982, Pub.L. 97-276, §101(e), 96 Stat. 1189.



C. CAMPAIGN FINANCING, REPORTING, AND
DISCLOSURE (TITLE 2, UNITED STATES CODE)

FEDERAL ELECTION CAMPAIGN ACT

2 U.S.C. §431. Definitions

When used in this Act:

(1) The term “election” means—

(A) a general, special, primary, or runoff election;

(B) a convention or caucus of a political party which has au-
thority to nominate a candidate;

(C) a primary election held for the selection of delegates to
a national nominating convention of a political party; and

(D) a primary election held for the expression of a preference
for the nomination of individuals for election to the office of
President.

(2) The term “candidate” means an individual who seeks nomina-
tion for election, or election, to Federal office and, for the purpose
of this paragraph, an individual shall be deemed to seek nomina-
tion for election, or election—

(A) if such individual has received contributions aggregating
in excess of $5,000 or has made expenditures aggregating in
excess of $5,000; or

(B) if such individual has given his or her consent to another
person to receive contributions or make expenditures on behalf
of such individual and if such person has received such con-
tributions aggregating in excess of $5,000 or has made such ex-
penditures aggregating in excess of $5,000.

(3) The term “Federal office” means the office of President or
Vice President, or of Senator or Representative in, or Delegate or
Resident Commissioner to, the Congress.

(4) the term “political committee” means—

(A) any committee, club, association, or other group of per-
sons which receives contributions aggregating in excess of
$1,000 during a calendar year or which makes expenditures
aggregating in excess of $1,000 during a calendar year; or

(B) any separate segregated fund established under the pro-
visions of sections 441(b) of this title; or

(C) any local committee of a political party which receives
contributions aggregating in excess of $5,000 during a calendar
year, or makes payments exempted from the definition of con-
tribution or expenditure as defined in paragraphs (8) and (9)
of this Section aggregating in excess of $5,000 during a cal-
endar year, or makes contributions aggregating in excess of
$1,000 during a calendar year or makes expenditures aggregat-
ing in excess of $1,000 during a calendar year.

(18)



19

(5) The term “principal campaign committee” means a political
committee designated and authorized by a candidate under section
432(e)(1) of this title.

(6) The term “authorized committee” means the principal cam-
paign committee or any other political committee authorized by a
candidate under section 432(e)(1) of this title to receive contribu-
tions or make expenditures on behalf of such candidate.

(7) The term “connected organization” means any organization
which is not a political committee but which directly or indirectly
establishes, administers, or financially supports a political commit-
tee.

(8)(A) The term “contribution” includes—

(i) any gift, subscription, loan, advance, or deposit of money
or anything of value made by any person for the purpose of in-
fluencing an election for Federal office; or

(i) the payment by any person of compensation for the per-
sonal services of another person which are rendered to a politi-
cal committee without charge for any purpose.

(B) The term “contribution” does not include—

(i) the value of services provided without compensation by
any individual who volunteers on behalf of a candidate or polit-
ical committee;

(ii) the use of real or personal property, including a church
or community room used on a regular basis by members of a
community for noncommercial purposes, and the cost of invita-
tions, food, and beverages, voluntarily provided by an individ-
ual to any candidate or any political committee of a political
party in rendering voluntary personal services on the individ-
ual’s residential premises or in the church or community room
for candidate-related or political party-related activities, to the
extent that the cumulative value of such invitations, food, and
beverages provided by such individual on behalf of any single
candidate does not exceed $1,000 with respect to any single
election, and on behalf of all political committees of a political
party does not exceed $2,000 in any calendar year;

(i) the sale of any food or beverage by a vendor for use in
any candidate’s campaign or for use by or on behalf of any po-
litical committee of a political party at a charge less than the
normal comparable charge, if such charge is at least equal to
the cost of such food or beverage to the vendor, to the extent
that the cumulative value of such activity by such vendor on
behalf of any single candidate does not exceed $1,000 with re-
spect to any single election, and on behalf of all political com-
mittees of a political party does not exceed $2,000 in any cal-
endar year;

(iv) any unreimbursed payment for travel expenses made by
any individual on behalf of any candidate or any political com-
mittee of a political party, to the extent that the cumulative
value of such activity by such individual on behalf of any single
candidate does not exceed $1,000 with respect to any single
election, and on behalf of all political committees of a political
party does not exceed $2,000 in any calendar year;

(v) the payment by a State or local committee of a political
party of the costs of preparation, display, or mailing or other



20

distribution incurred by such committee with respect to a
printed slate card or sample ballot, or other printed listing, of
3 or more candidates for any public office for which an election
is held in the State in which such committee is organized, ex-
cept that this clause shall not apply to any cost incurred by
such committee with respect to a display of any such listing
made on broadcasting stations, or in newspapers, magazines,
or similar types of general public political advertising;

(vi) any payment made or obligation incurred by a corpora-
tion or a labor organization which, under section 441b(b) of
this title, would not constitute an expenditure by such corpora-
tion or labor organization;

(vii) any loan of money by a State bank, a federally char-
tered depository institution, or a depository institution the de-
posits or accounts of which are insured by the Federal Deposit
Insurance Corporation, Federal Savings and Loan Insurance
Corporation, or the National Credit Union Administration,
other than any overdraft made with respect to a checking or
savings account, made in accordance with applicable law and
in the ordinary course of business, but such loan—

(1) shall be considered a loan by each endorser or guar-
antor, in that proportion of the unpaid balance that each
endorser or guarantor bears to the total number of endors-
ers or guarantors;

(1) shall be made on a basis which assures repayment,
evidenced by a written instrument, and subject to a due
date or amortization schedule; and

(1) shall bear the usual and customary interest rate of
the lending institution;

(viii) any qgift, subscription, loan, advance, or deposit of
money or anything of value to a national or a State committee
of a political party specifically designated to defray any cost for
construction or purchase of any office facility not acquired for
the purpose of influencing the election of any candidate in any
particular election for Federal office;

(ix) any legal or accounting services rendered to or on behalf
of—

() any political committee of a political party if the per-
son paying for such services is the regular employer of the
person rendering such services and if such services are not
attributable to activities which directly further the election
of any designated candidate to Federal office; or

(1) an authorized committee of a candidate or any other
political committee, if the person paying for such services
is the regular employer of the individual rendering such
services and if such services are solely for the purpose of
ensuring compliance with this Act or chapter 95 or chapter
96 of title 26,

but amounts paid or incurred by the regular employer for such
legal or accounting services shall be reported in accordance
with section 434(b) of this title by the committee receiving such
services;

(X) the payment by a State or local committee of a political
party of the costs of campaign materials (such as pins, bumper
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stickers, handbills, brochures, posters, tabloids, and yard signs)
used by such committee in connection with volunteer activities
on behalf of nominees of such party Provided, That—

(1) such payments are not for the costs of campaign ma-
terials or activities used in connection with any broadcast-
ing, newspaper, magazine, billboard, direct mail, or similar
type of general public communication or political advertis-
ing;

(2) such payments are made from contributions subject
to the limitations and prohibitions of this Act; and

(3) such payments are not made from contributions des-
ignated to be spent on behalf of a particular candidate or
particular candidates;

(xi) the payment by a candidate, for nomination or election
to any public office (including State or local office), or author-
ized committee of a candidate, of the costs of campaign mate-
rials which include information on or reference to any other
candidate and which are used in connection with volunteer ac-
tivities (including pins, bumper stickers, handbills, brochures,
posters, and yard signs, but not including the use of broadcast-
ing, newspapers, magazines, billboards, direct mail, or similar
types of general public communication or political advertising):
Provided, That such payments are made from contributions
subject to the limitations and prohibitions of this Act;

(xii) the payment by a State or local committee of a political
party of the costs of voter registration and get-out-the-vote ac-
tivities conducted by such committee on behalf of nominees of
such party for President and Vice President: Provided, That—

(1) such payments are not for the costs of campaign ma-
terials or activities used in connection with any broadcast-
ing, newspaper, magazine, billboard, direct mail, or similar
type of general public communication or political advertis-
Ing;

(2) such payments are made from contributions subject
to the limitations and prohibitions of this Act; and

(3) such payments are not made from contributions des-
ignated to be spent on behalf of a particular candidate or
candidates:

(xiii) payments made by a candidate or the authorized com-
mittee of a candidate as a condition of ballot access and pay-
ments received by any political party committee as a condition
of ballot access; and

(xiv) any honorarium (within the meaning of section 441i of
this title).

(9)(A) The term “expenditure” includes—

(i) any purchase, payment, distribution, loan, advance, de-
posit, or gift of money or anything of value, made by any per-
son for the purpose of influencing any election for Federal of-
fice; and

(i) a written contract, promise, or agreement to make an ex-
penditure.

(B) The term “expenditure” does not include—

(i) any news story, commentary, or editorial distributed

through the facilities of any broadcasting station, newspaper,
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magazine, or other periodical publication, unless such facilities
are owned or controlled by any political party, political commit-
tee, or candidate;

(i) nonpartisan activity designed to encourage individuals to
vote or to register to vote;

(itli) any communication by any membership organization or
corporation to its members, stockholders, or executive or ad-
ministrative personnel, if such membership organization or
corporation is not organized primarily for the purpose of influ-
encing the nomination for election, or election, of any individ-
ual to Federal office, except that the costs incurred by a mem-
bership organization (including a labor organization) or by a
corporation directly attributable to a communication expressly
advocating the election or defeat of a clearly identified can-
didate (other than a communication primarily devoted to sub-
jects other than the express advocacy of the election or defeat
of a clearly identified candidate), shall, if such costs exceed
$2,000 for any election, be reported to the Commission in ac-
cordance with section 434(a)(4)(A)(i) of this title and in accord-
ance with section 434(a)(4)(A)(ii) of this title with respect to
any general election;

(iv) the payment by a State or local committee of a political
party of the costs of preparation, display, or mailing or other
distribution incurred by such committee with respect to a
printed slate card or sample ballot, or other printed listing, of
3 or more candidates for any public office for which an election
is held in the State in which such committee is organized, ex-
cept that this clause shall not apply to costs incurred by such
committee with respect to a display of any such listing made
on broadcasting stations, or in newspapers, magazines, or simi-
lar types of general public political advertising;

(v) any payment made or obligation incurred by a corpora-
tion or a labor organization which, under section 441b(b) of
this title, would not constitute an expenditure by such corpora-
tion or labor organization;

(vi) any costs incurred by an authorized committee or can-
didate in connection with the solicitation of contributions on
behalf of such candidate, except that this clause shall not apply
with respect to costs incurred by an authorized committee of
a candidate in excess of an amount equal to 20 percent of the
expenditure limitation applicable to such candidate under sec-
tion 441a(b) but all such costs shall be reported in accordance
with section 434(b);

(vii) the payment of compensation for legal or accounting
services—

(1) rendered to or on behalf of any political committee of
a political party if the person paying for such services is
the regular employer of the individual rendering such serv-
ices, and if such services are not attributable to activities
which directly further the election of any designated can-
didate to Federal office; or

(1) rendered to or on behalf of a candidate or political
committee if the person paying for such services is the reg-
ular employer of the individual rendering such services,
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and if such services are solely for the purpose of ensuring
compliance with this Act or chapter 95 or chapter 96 of
title 26,
but amounts paid or incurred by the regular employer for such
legal or accounting services shall be reported in accordance
with section 434(b) by the committee receiving such services;

(viii) the payment by a State or local committee of a political
party of the costs of campaign materials (such as pins, bumper
stickers, handbills, brochures, posters, party tabloids, and yard
signs) used by such committee in connection with volunteer ac-
tivities on behalf of nominees of such party: Provided, That—

(1) such payments are not for the costs of campaign ma-
terials or activities used in connection with any broadcast-
ing, newspaper, magazine, billboard, direct mail, or similar
type of general public communication or political advertis-
Ing;

(2) such payments are made from contributions subject
to the limitations and prohibitions of this Act; and

(3) such payments are not made from contributions des-
ignated to be spent on behalf of a particular candidate or
particular candidates;

(ix) the payment by a State or local committee of a political
party of the costs of voter registration and get-out-the-vote ac-
tivities conducted by such committee on behalf of nominees of
such party for President and Vice President: Provided, That—

(1) such payments are not for the costs of campaign ma-
terials or activities used in connection with any broadcast-
ing, newspaper, magazine, billboard, direct mail, or similar
type of general public communication or political advertis-
Ing;

(2) such payments are made from contributions subject
to the limitations and prohibitions of this Act; and

(3) such payments are not made from contributions des-
ignated to be spent on behalf of a particular candidate or
candidates; and

(X) payments received by a political party committee as a
condition of ballot access which are transferred to another po-
litical party committee or the appropriate State official.

(10) The term “Commission” means the Federal Election Com-
mission.

(11) The term “person” includes an individual, partnership, com-
mittee, association, corporation, labor organization, or any other or-
ganization or group of persons, but such term does not include the
Federal Government or any authority of the Federal Government.

(12) The term “State” means a State of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, or a terri-
tory or possession of the United States.

(13) The term “identification” means—

(A) in the case of any individual, the name, the mailing ad-
dress, and the occupation of such individual, as well as the
name of his or her employer; and

(B) in the case of any other person, the full name and ad-
dress of such person.
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(14) The term “national committee” means the organization
which, by virtue of the bylaws of a political party, is responsible
for the day-to-day operation of such political party at the national
level, as determined by the Commission.

(15) The term “State committee” means the organization which,
by virtue of the bylaws of a political party, is responsible for the
day-to-day operation of such political party at the State level, as
determined by the Commission.

(16) The term “political party” means an association, committee,
or organization which nominates a candidate for election to any
Federal office whose name appears on the election ballot as the
candidate of such association, committee, or organization.

(17) The term “independent expenditure” means an expenditure
by a person expressly advocating the election or defeat of a clearly
identified candidate which is made without cooperation or consulta-
tion with any candidate, or any authorized committee or agent of
such candidate, and which is not made in concert with, or at the
request or suggestion of, any candidate, or any authorized commit-
tee or agency of such candidate.

(18) The term “clearly identified” means that—

(A) the name of the candidate involved appears;

(B) a photograph or drawing of the candidate appears; or

(C) the identity of the candidate is apparent by unambiguous
reference.

(19) The term “Act” means the Federal Election Campaign Act of
1971 as amended.

Pub.L. 92-225, Title 111, §301, Feb. 7, 1982, 86 Stat. 11, as amend-
ed by Pub.L. 93-443, Title 11, §8§201(a), 208(c)(1), Oct. 15, 1974, 88
Stat. 1272-75, 1286; Pub.L. 94-283, Title I, 88102, 115(h), May 11,
1976, 90 Stat. 478, 495, 496, and amended by Pub.L. 96-187, Title
I, §101, Jan. 8, 1980, 93 Stat. 1339-45.

2 U.S.C. §432. Organization of political committees—Treas-
urer; vacancy; official authorizations

(a) Every political committee shall have a treasurer. No contribu-
tion or expenditure shall be accepted or made by or on behalf of
a political committee during any period in which the office of treas-
urer is vacant. No expenditure shall be made for or on behalf of
a political committee without the authorization of the treasurer or
his or her designated agent.

ACCOUNT OF CONTRIBUTIONS; SEGREGATED FUNDS

(b)(2) Every person who receives a contribution for an authorized
political committee shall, not later than 10 days after receiving
such contribution, forward to the treasurer such contribution, and
if the amount of the contribution is in excess of $50 the name and
address of the person making the contribution and the date of re-
ceipt.

(2) Every person who receives a contribution for a political com-
mittee which is not an authorized committee shall—

(A) if the amount of the contribution is $50 or less, forward
to the treasurer such contribution no later than 30 days after
receiving the contribution; and
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(B) if the amount of the contribution is in excess of $50, for-
ward to the treasurer such contribution, the name and address
of the person making the contribution, and the date of receipt
of the contribution, no later than 10 days after receiving the
contribution.

(3) All funds of a political committee shall be segregated from,
and may not be commingled with, the personal funds of any indi-
vidual.

RECORDKEEPING

(c) The treasurer of a political committee shall keep an account
of—

(1) all contributions received by or on behalf of such political
committee;

(2) the name and address of any person who makes any con-
tribution in excess of $50, together with the date and amount
of such contribution by any person;

(3) the identification of any person who makes a contribution
or contributions aggregating more than $200 during a calendar
year, together with the date and amount of any such contribu-
tion;

(4) the identification of any political committee which makes
a contribution, together with the date and amount of any such
contribution; and

(5) the name and address of every person to whom any dis-
bursement is made, the date, amount, and purpose of the dis-
bursement, and the name of the candidate and the office
sought by the candidate, if any, for whom the disbursement
was made, including a receipt, invoice, or canceled check for
each disbursement in excess of $200.

PRESERVATION OF RECORDS AND COPIES OF REPORTS

(d) The treasurer shall preserve all records required to be kept
by this section and copies of all reports required to be filed by this
subchapter for 3 years after the report is filed.

PRINCIPAL AND ADDITIONAL CAMPAIGN COMMITTEES; DESIGNATIONS,
STATUS OF CANDIDATE, AUTHORIZED COMMITTEES, ETC.

(e)(1) Each candidate for Federal office (other than the nominee
for the office of Vice President) shall designate in writing a political
committee in accordance with paragraph (3) to serve as the prin-
cipal campaign committee of such candidate. Such designation
shall be made no later than 15 days after becoming a candidate.
A candidate may designate additional political committees in ac-
cordance with paragraph (3) to serve as authorized committees of
such candidate. Such designation shall be in writing and filed with
the principal campaign committee of such candidate in accordance
with subsection (f)(1) of this section.

(2) Any candidate described in paragraph (1) who receives a con-
tribution, or any loan for use in connection with the campaign of
such candidate for election, or makes a disbursement in connection
with such campaign, shall be considered, for purposes of this Act,
as having received the contribution or loan, or as having made the
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disbursement, as the case may be, as an agent of the authorized
committee or committees of such candidate.

(3)(A) No political committee which supports or has supported
more than one candidate may be designated as an authorized com-
mittee, except that—

(i) the candidate for the office of President nominated by a
political party may designate the national committee of such
political party as a principal campaign committee, but only if
that national committee maintains separate books of account
with respect to its function as a principal campaign committee;
and

(i) candidates may designate a political committee estab-
lished solely for the purpose of joint fundraising by such can-
didates as an authorized committee.

(B) As used in this section, the term “support” does not include
a contribution by any authorized committee in amounts of $1,000
or less to an authorized committee of any other candidate.

(4) The name of each authorized committee shall include the
name of the candidate who authorized such committee under para-
graph (1). In the case of any political committee which is not an
authorized committee, such political committee shall not include
the name of any candidate in its name.

(5) The name of any separate segregated fund established pursu-
ant to section 441(b) shall include the name of its connected organi-
zation.

FILING WITH AND RECEIPT OF DESIGNATIONS, STATEMENTS, AND
REPORTS BY PRINCIPAL CAMPAIGN COMMITTEES

(f)(1) Notwithstanding any other provision of this Act, each des-
ignation, statement, or report of receipts or disbursements made by
an authorized committee of a candidate shall be filed with the can-
didate’s principal campaign committee.

(2) Each principal campaign committee shall receive all designa-
tions, statements, and reports required to be filed with it under
paragraph (1) and shall compile and file such designations, state-
ments, and reports in accordance with this Act.

FILING WITH AND RECEIPT OF DESIGNATIONS, STATEMENTS, AND RE-
PORTS BY CLERK OF HOUSE OF REPRESENTATIVES OR SECRETARY OF
SENATE; FORWARDING TO COMMISSION; FILING REQUIREMENTS
WITH COMMISSION; PUBLIC INSPECTION AND PRESERVATION OF DES-
IGNATIONS, ETC.

(9)(1) Designations, statements, and reports required to be filed
under this Act by a candidate or by an authorized committee of a
candidate for the office of Representative in, or Delegate or Resi-
dent Commissioner to, the Congress, and by the principal campaign
committee of such a candidate, shall be filed with the Clerk of the
House of Representatives, who shall receive such designations,
statements, and reports as custodian for the Commission.

(2) Designations, statements, and reports required to be filed
under this Act by a candidate for the office of Senator, and by the
principal campaign committee of such candidate, shall be filed with
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the Secretary of the Senate, who shall receive such designations,
statements, and reports, as custodian for the Commission.

(3) The Clerk of the House of Representatives and the Secretary
of the Senate shall forward a copy of any designation, statement,
or report filed with them under this subsection to the Commission
as soon as possible (but no later than 2 working days) after receiv-
ing such designation, statement or report.

(4) All designations, statements, and reports required to be filed
under this Act, except designations, statements, and reports filed
in accordance with paragraphs (1) and (2), shall be filed with the
Commission.

(5) The Clerk of the House of Representatives and the Secretary
of the Senate shall make the designations, statements, and reports
received under this subsection available for public inspection and
copying in the same manner as the Commission under section
438(a)(4), and shall preserve such designations, statements, and re-
ports in the same manner as the Commission under section
438(a)(5).

CAMPAIGN DEPOSITORIES; DESIGNATIONS, MAINTENANCE OF AC-
COUNTS, ETC.; PETTY CASH FUND FOR DISBURSEMENTS; RECORD OF
DISBURSEMENTS

(h)(1) Each political committee shall designate one or more State
banks, federally chartered depository institutions, or depository in-
stitutions the deposits or accounts of which are insured by the Fed-
eral Deposit Insurance Corporation, the Federal Savings and Loan
Insurance Corporation, or the National Credit Union Administra-
tion, as its campaign depository or depositories. Each political com-
mittee shall maintain at least one checking account and such other
accounts as the committee determines at a depository designated
by such committee. All receipts received by such committee shall
be deposited in such accounts. No disbursements may be made
(other than petty cash disbursements under paragraph (2)) by such
committee except by check drawn on such accounts in accordance
with this section.

(2) A political committee may maintain a petty cash fund for dis-
bursements not in excess of $100 to any person in connection with
a single purchase or transaction. A record of all petty cash dis-
bursements shall be maintained in accordance with subsection
(c)(5) of this section.

BEST EFFORTS

(i) When the treasurer of a political committee shows that best
efforts have been used to obtain, maintain, and submit the infor-
mation required by this Act for the political committee, any report
or any records of such committee shall be considered in compliance
with this Act or chapter 95 or chapter 96 of title 26.

Pub.L. 92-225, Title 111, 8302, Feb. 7, 1972, 86 Stat. 12, as amend-
ed by Pub.L. 93-443, Title Il, 88202, 208(c)(2), Oct. 15, 1974, 88
Stat. 1275-76, 1286, and amended by Pub.L. 94-283, Title I, §103,
May 11, 1976, 90 Stat. 480, and amended by Pub.L. 96-187, Title
I, §102, Jan. 8, 1980, 93 Stat. 1345-47.
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2 U.S.C. §8433. Registration of political committees—State-
ments of organizations

(a) Each authorized campaign committee shall file a statement of
organization not later than 10 days after designation pursuant to
section 432(e)(1). Each separate segregated fund established under
the provisions of section 441b(b) shall file a statement of organiza-
tion no later than 10 days after establishment. All other commit-
tees shall file a statement of organization within 10 days after be-
coming a political committee within the meaning of section 431(4).

CONTENTS OF STATEMENTS

(b) The statement of organization of a political committee shall
include—

(1) the name, address, and type of committee;

(2) the name, address, relationship, and type of any con-
nected organization or affiliated committee;

(3) the name, address, and position of the custodian of books
and accounts of the committee;

(4) the name and address of the treasurer of the committee;

(5) if the committee is authorized by a candidate, the name,
address, office sought, and party affiliation of the candidate;
and

(6) a listing of all banks, safety deposit boxes, or other de-
positories used by the committee.

CHANGE OF INFORMATION IN STATEMENTS

(c) Any change in information previously submitted in a state-
ment of organization shall be reported in accordance with section
432(g) no later than 10 days after the date of the change.

TERMINATION, ETC., REQUIREMENTS OF AUTHORITIES

(d)(1) A political committee may terminate only when such a
committee files a written statement, in accordance with section
432(qg), that it will no longer receive any contributions or make any
disbursements and that such committee has no outstanding debts
or obligations.

(2) Nothing contained in this subsection may be construed to
eliminate or limit the authority of the Commission to establish pro-
cedures for—

(A) the determination of insolvency with respect to any polit-
ical committee;

(B) the orderly liquidation of an insolvent political commit-
tee, and the orderly application of its assets for reduction of
outstanding debts; and

(C) the termination of an insolvent political committee after
such liguidation and application of assets.

Pub.L. 92-225, Title 111, 8303, Feb. 7, 1972, 86 Stat. 14, as amend-
ed by Pub.L. 93-443, Title Il, §§203, 208(c)(3), Oct. 15, 1974, 88
Stat. 1276, 1286, and amended by Pub.L. 96-187, Title I, §103,
Jan. 8, 1980, 93 Stat. 1347-48.
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2 U.S.C. §434. Reporting requirements—Receipts and dis-
bursements by treasurers of political committees;
filing requirements

(8)(1) Each treasurer of a political committee shall file reports of
receipts and disbursements in accordance with the provisions of
this subsection. The treasurer shall sign each such report.

(2) If the political committee is the principal campaign committee
of a candidate for the House of Representatives or for the Senate—

(A) in any calendar year during which there is regularly
scheduled election for which such candidate is seeking election,
or nomination for election, the treasurer shall file the following
reports:

(i) a pre-election report, which shall be filed no later
than the 12th day before (or posted by registered or cer-
tified mail no later than the 15th day before) any election
in which such candidate is seeking election, or nomination
for election, and which shall be complete as of the 20th
day before such election;

(if) a post-general election report, which shall be filed no
later than the 30th day after any general election in which
such candidate has sought election, and which shall be
complete as of the 20th day after such general election;
and

(iii) additional quarterly reports, which shall be filed no
later than the 15th day after the last day of each calendar
guarter, and which shall be complete as of the last day of
each calendar quarter; except that the report for the quar-
ter ending December 31 shall be filed no later than Janu-
ary 31 of the following calendar year; and

(B) in any other calendar year the following reports shall be
filed:

(i) a report covering the period beginning January 1 and
ending June 30, which shall be filed no later than July 31;
and

(i) a report covering the period beginning July 1 and
ending December 31, which shall be filed no later than
January 31 of the following calendar year.

(3) If the committee is the principal campaign committee of a
candidate for the office of President—

(A) in any calendar year during which a general election is
held to fill such office—

(i) the treasurer shall file monthly reports if such com-
mittee has on January 1 of such year, received contribu-
tions aggregating $100,000 or made expenditures aggre-
gating $100,000 or anticipates receiving contributions ag-
gregating $100,000 or more or making expenditures aggre-
gating $100,000 or more during such year; such monthly
reports shall be filed no later than the 20th day after the
last day of each month and shall be complete as of the last
day of the month, except that, in lieu of filing the report
otherwise due in November and December, a pre-general
election report shall be filed in accordance with paragraph
(2)(A)(i), a post-general election report shall be field in ac-
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cordance with paragraph (2)(A)(ii), and a year end report
shall be filed no later than January 31 of the following cal-
endar year;

(i) the treasurer of the other principal campaign com-
mittees of a candidate for the office of President shall file
a pre-election report or reports in accordance with para-
graph (2)(A)(i), a post-general election report in accordance
with paragraph (2)(A)(ii), and quarterly reports in accord-
ance with paragraph (2)(A)(iii), and

(iii) if at any time during the election year a committee
filing under paragraph (3)(A)(ii) receives contributions in
excess of $100,000 or makes expenditures in excess of
$100,000 the treasurer shall begin filing monthly reports
under paragraph (3)(A)(i) at the next reporting period; and

(B) in any other calendar year, the treasurer shall file ei-
ther—

(i) monthly reports, which shall be filed no later than
the 20th day after the last day of each month and shall be
complete as of the last day of the month; or

(i) quarterly reports, which shall be filed no later than
the 15th day after the last day of each calendar quarter
and which shall be complete as of the last day of each cal-
endar quarter.

(4) All political committees other than authorized committees of

a candidate shall file either—

(A)(i) quarterly reports, in a calendar year in which a regu-
larly scheduled general election is held, which shall be filed no
later than the 15th day after the last day of each calendar
quarter; except that the report for the quarter ending on De-
cember 31 of such calendar year shall be filed no later than
January 31 of the following calendar year;

(i) a pre-election report, which shall be filed no later than
the 12th day before (or posted by registered or certified mail
no later than the 15th day before) any election in which the
committee makes a contribution to or expenditure on behalf of
a candidate in such election, and which shall be complete as
of the 20th day before the election;

(iii) a post-general election report, which shall be filed no
later than the 30th day after the general election and which
shall be complete as of the 20th day after such general elec-
tion; and

(iv) in any other calendar year, a report covering the period
beginning January 1 and ending June 30, which shall be filed
no later than July 31 and a report covering the period begin-
ning July 1 and ending December 31, which shall be filed no
later than January 31 of the following calendar year; or

(B) monthly reports in all calendar years which shall be filed
no later than the 20th day after the last day of the month and
shall be complete as of the last day of the month, except that,
in lieu of filing the reports otherwise due in November and De-
cember of any year in which a regularly scheduled general
election is held, a pre-general election report shall be filed in
accordance with paragraph (2)(A)(i), a post-general election re-
port shall be filed in accordance with paragraph (2)(A)(ii), and
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a year end report shall be filed no later than January 31 of the
following calendar year.

(5) If a designation, report, or statement filed pursuant to this
Act (other than under paragraph (2)(A)(i) or (4)(A)(ii)) is sent by
registered or certified mail, the United States postmark shall be
considered the date of flllng of the designation, report, or state-
ment.

(6)(A) The principal campaign committee of a candidate shall no-
tify the Clerk, the Secretary, or the Commission, and the Secretary
of State, as appropriate, in writing, of any contribution of $1,000
or more received by any authorized committee of such candidate
after the 20th day, but more than 48 hours before, any election.
This notification shall be made within 48 hours after the receipt of
such contribution and shall include the name of the candidate and
the office sought by the candidate, the identification of the contrib-
utor, and the date of receipt and amount of the contribution.

(B) The notification required under this paragraph shall be in ad-
dition to all other reporting requirements under this Act.

(7) The reports required to be filed by this subsection shall be cu-
mulative during the calendar year to which they relate, but where
there has been no change in an item reported in a previous report
during such year, only the amount need be carried forward.

(8) The requirements for a political committee to file a quarterly
report under paragraph (2)(A)(iii) or paragraph (4)(A)(i) shall be
waived if such committee is required to file a pre-election report
under paragraph (2)(A)(i), or paragraph (4)(A)(ii) during the period
beginning on the 5th day after the close of the calendar quarter
and ending on the 15th day after the close of the calendar quarter.

(9) The Commission shall set filing dates for reports to be filed
by principal campaign committees of candidates seeking election, or
nomination for election, in special elections and political commit-
tees filing under paragraph (4)(A) which make contributions to or
expenditures on behalf of a candidate or candidates in special elec-
tions. The Commission shall require no more than one pre-election
report for each election and one post-election report for the election
which fills the vacancy. The Commission may waive any reporting
obligation of committees required to file for special elections if any
report required by paragraph (2) or (4) is required to be filed with-
in 10 days of a report required under this subsection. The Commis-
sion shall establish the reporting dates within 5 days of the setting
of such election and shall publish such dates and notify the prin-
cipal campaign committees of all candidates in such election of the
reporting dates.

(10) The treasurer of a committee supporting a candidate for the
office of Vice President (other than the nominee of a political party)
shall file reports in accordance with paragraph (3).

CONTENTS OF REPORTS

(b) Each report under this section shall disclose—
(1) the amount of cash on hand at the beginning of the re-
porting period;
(2) for the reporting period and the calendar year, the total
amount of all receipts, and the total amount of all receipts in
the following categories:
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(A) contributions from persons other than political com-
mittees;

(B) for an authorized committee, contributions from the
candidate;

(C) contributions from political party committees;

(D) contributions from other political committees;

(E) for an authorized committee, transfers from other
authorized committees of the same candidate;

(F) transfers from affiliated committees and, where the
reporting committee is a political party committee, trans-
fers from other political party committees, regardless of
whether such committees are affiliated;

(G) for an authorized committee, loans made by or guar-
anteed by the candidate;

(H) all other loans;

(1) rebates, refunds, and other offsets to operating ex-
penditures;

(J) dividends, interest, and other forms of receipts; and

(K) for an authorized committee of a candidate for the
office of President, Federal funds received under chapter
95 and chapter 96 of title 26;

(3) the identification of each—

(A) person (other than a political committee) who makes
a contribution to the reporting committee during the re-
porting period, whose contribution or contributions have
an aggregate amount or value in excess of $200 within the
calendar year, or in any lesser amount if the reporting
committee should so elect, together with the date and
amount of any such contribution;

(B) political committee which makes a contribution to
the reporting committee during the reporting period, to-
gether with the date and amount of any such contribution;

(C) authorized committee which makes a transfer to the
reporting committee;

(D) affiliated committee which makes a transfer to the
reporting committee during the reporting period and,
where the reporting committee is a political party commit-
tee, each transfer of funds to the reporting committee from
another political party committee, regardless of whether
such committees are affiliated, together with the date and
amount of such transfer;

(E) person who makes a loan to the reporting committee
during the reporting period, together with the identifica-
tion of any endorser or guarantor of such loan, and the
date and amount of value of such loan;

(F) person who provides a rebate, refund, or other offset
to operating expenditures to the reporting committee in an
aggregate amount or value in excess of $200 within the
calendar year, together with the date and amount of such
receipt; and

(G) person who provides any dividend, interest, or other
receipt to the reporting committee in an aggregate value
or amount in excess of $200 within the calendar year, to-
gether with the date and amount of any such receipt;



33

(4) for the reporting period and the calendar year, the total
amount of all disbursements, and all disbursements in the fol-
lowing categories:

(A) expenditures made to meet candidate or committee
operating expenses;

(B) for authorized committees, transfers to other com-
mittees authorized by the same candidate;

(C) transfers to affiliated committees and, where the re-
porting committee is a political party committee, transfers
to other political party committees, regardless of whether
they are affiliated;

(D) for an authorized committee, repayment of loans
made by or guaranteed by the candidate;

(E) repayment of all other loans;

(F) contribution refunds and other offsets to contribu-
tions;

(G) for an authorized committee, any other disburse-
ments;

(H) for any political committee other than an authorized
committee—

(i) contributions made to other political committees;

(i1) loans made by the reporting committees;

(i) independent expenditures;

(iv) expenditures made under section 441a(d) of this
title, and

(v) any other disbursements; and

(1) for an authorized committee of a candidate for the of-
fice of President, disbursements not subject to the limita-
tion of section 441a(b);

(5) the name and address of each—

(A) person to whom an expenditure in an aggregate
amount or value in excess of $200 within the calendar year
is made by the reporting committee to meet a candidate or
committee operating expense, together with the date,
amount, and purpose of such operating expenditure;

(B) authorized committee to which a transfer is made by
the reporting committee;

(C) affiliated committee to which a transfer is made by
the reporting committee during the reporting period and,
where the reporting committee is a political party commit-
tee, each transfer of funds by the reporting committee to
another political party committee, regardless of whether
such committees are affiliated, together with the date and
amount of such transfers;

(D) person who receives a loan repayment from the re-
porting committee during the reporting period, together
with the date and amount of such loan repayment; and

(E) person who receives a contribution refund or other
offset to contributions from the reporting committee where
such contribution was reported under paragraph (3)(A) of
this subsection together with the date and amount of such
disbursement;

(6)(A) for an authorized committee, the name and address of
each person who has received any disbursement not disclosed
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under paragraph (5) in an aggregate amount or value in excess
of $200 within the calendar year, together with the date and
amount of any such disbursement;

(B) for any other political committee, the name and address
of each—

(i) political committee which has received a contribution
from the reporting committee during the reporting period,
together with the date and amount of any such contribu-
tion;

(ii) person who has received a loan from the reporting
committee during the reporting period, together with the
date and amount of such loan;

(iii) person who receives any disbursement during the
reporting period in an aggregate amount or value in excess
of $200 within the calendar year in connection with an
independent expenditure by the reporting committee, to-
gether with the date, amount, and purpose of any such
independent expenditure and a statement which indicates
whether such independent expenditure is in support of, or
in opposition to, a candidate, as well as the name and of-
fice sought by such candidate, and a certification, under
penalty of perjury, whether such independent expenditure
is made in cooperation, consultation, or concert with, or at
the request or suggestion of, any candidate or any author-
ized committee or agent of such committee;

(iv) person who receives any expenditure from the re-
porting committee during the reporting period in connec-
tion with an expenditure under section 44la(d) of this
title, together with the date, amount, and purpose of any
such expenditure as well as the name of, and office sought
by, the candidate on whose behalf the expenditure is
made; and

(v) person who has received any disbursement not other-
wise disclosed in this paragraph or paragraph (5) in an ag-
gregate amount or value in excess of $200 within the cal-
endar year from the reporting committee within the re-
porting period together with the date, amount, and pur-
pose of any such disbursement;

(7) the total sum of all contributions to such political commit-
tee, together with the total contributions less offsets to con-
tributions and the total sum of all operating expenditures
made by such political committee, together with total operating
expenditures less offsets to operating expenditures, for both
the reporting period and the calendar year; and

(8) the amount and nature of outstanding debts and obliga-
tions owed by or to such political committee; and where such
debts and obligations are settled for less than their reported
amount or value, a statement as to the circumstances and con-
ditions under which such debts or obligations were extin-
guished and the consideration therefor.
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STATEMENTS BY OTHER THAN POLITICAL COMMITTEES; FILING;
CONTENTS; INDICES OF EXPENDITURES

(c)(1) Every person (other than a political committee) who makes
independent expenditures in an aggregate amount or value in ex-
cess of $250 during a calendar year shall file a statement contain-
ing the information required under subsection (b)(3)(A) of this sec-
tion for all contributions received by such person.

(2) Statements required to be filed by this subsection shall be
filed in accordance with subsection (a)(2) of this section, and shall
include—

(A) the information required by subsection (b)(6)(B)(iii) of
this section, indicating whether the independent expenditure is
in support of, or in opposition to, the candidate involved,

(B) under penalty of perjury, a certification whether or not
such independent expenditure is made in cooperation, con-
sultation, or concert with, or at the request or suggestion of
any candidate or any authorized committee or agent of such
candidate; and

(C) the identification of each person who made a contribution
in excess of $200 to the person filing such statement which was
made for the purpose of furthering an independent expendi-
ture.

Any independent expenditure (including those described in sub-
section (b)(6)(B)(iii) of this section), aggregating $1,000 or more
made after the 20th day, but more than 24 hours, before any elec-
tion shall be reported within 24 hours after such independent ex-
penditure is made. Such statement shall be filed with the Clerk,
the Secretary, or the Commission and the Secretary of State and
shall contain the information required by subsection (b)(6)(B)(iii) of
this section, indicating whether the independent expenditure is in
support of, or in opposition to, the candidate involved.

(3) The Commission shall be responsible for expeditiously prepar-
ing indices which set forth, on a candidate-by-candidate basis, all
independent expenditures separately, including those reported
under section (b)(6)(B)(iii) of this section, made by or for each can-
didate, as reported under this subsection, and for periodically pub-
lishing such indices on a timely pre-election basis.

Pub.L. 92-225, Title 111, 8304, Feb. 7, 1972, 86 Stat. 14, as amend-
ed by Pub.L. 93-113, Title 11, 88 204(a)—(c), 208(c)(4), Oct. 15, 1974,
88 Stat. 1276, 1277, 1278, 1286; Pub.L. 94-283, Title I, §104, May
11, 1976, 90 Stat. 480, and amended by Pub.L. 96-187, Title I,
§104, Jan. 8, 1980, 93 Stat. 1348-54.

2 U.S.C. §435. [Requirements relating to campaign advertis-
ing] Repealed.

[2 U.S.C. 8435 (based on Pub.L. 92-225, Title Ill, §305, Feb. 7,
1972, 86 Stat. 16; as amended by Pub.L. 93-443, Title I, §205,
Oct. 15, 1974, 88 Stat. 1278) was repealed by Pub.L. 96-187, Title
I, §105(a)(1) Jan. 8, 1980, 93 Stat. 1354.]



36

2 U.S.C. §436. [Formal requirements respecting reports and
statements] Repealed.

[2 U.S.C. §436 (based on Pub.L. 92-225, Title 111, §306, Feb. 7,
1972, 86 Stat. 16; as amended by Pub.L. 93-443, Title 11, 88206,
207, 208(a)(5), Oct. 15, 1974, 88 Stat. 1278, 1279, 1286; Pub.L. 94—
283, Title I, 8115(a)(1), May 11, 1976, 90 Stat. 495) was repealed
by Pub.L. 96-187, Title I, §105(a)(1), Jan. 8, 1980, 93 Stat. 1354.]

2 U.S.C. §437. Reports on convention financing

Each committee or other organization which—

(1) represents a State, or a political subdivision thereof, or
any group of persons, in dealing with officials of a national po-
litical party with respect to matters involving a convention
held in such State or political subdivision to nominate a can-
didate for the office of President or Vice President, or

(2) represents a national political party in making arrange-
ments for the convention of such party held to nominate a can-
didate for the office of President or Vice President,

shall within 60 days following the end of the convention (but not
later than 20 days prior to the date on which presidential and vice
presidential electors are chosen), file with the Commission a full
and complete financial statement, in such form and detail as it
may prescribe of the sources from which it derived its funds, and
the purposes for which such funds were expended.

Pub.L. 92-225, Title 111, §305, formerly §307, Feb. 7, 1972, 86
Stat. 16, as amended by Pub.L. 93-443, Title 11, §208(c)(6), Oct. 15,
1974, 88 Stat. 1286, and renumbered and amended by Pub.L. 96—
187, Title 1, §§105(a)(2), 112(a), Jan. 8, 1980, 93 Stat. 1354, 1366.

2 U.S.C. §437a. [Reports by certain persons] Repealed.

[2 U.S.C. §437a (which was based on section 308 of Pub.L. 94—
225, as added by section 208(a) of Pub.L. 93-443) as repealed by
Pub.L. 94-283, Title I, §105, May 11, 1976, 90 Stat. 481.]

2 U.S.C. §437b. [Campaign depositories] Repealed.

[2 U.S.C. 8437b (based on Pub.L. 92-225 Title Ill, §308, for-
merly 8309, as added by Pub.L. 93-443, Title Il, §208(a), Oct. 15,
1974, 88 Stat. 1280, and renumbered and amended by Pub.L. 94—
283, Title I, 88105, 106, 115(i), May 11, 1976, 90 Stat. 481, 496)
was repealed by Pub.L. 96-187, Title I, §105(a)(1), Jan. 8, 1980, 93
Stat. 1354.]

2 U.S.C. 8§437c. Federal Election Commission—Establish-
ment; membership; term of office; vacancies; quali-
fications; compensation; chairman and vice chair-
man

(8)(1) There is established a commission to be known as the Fed-
eral Election Commission. The Commission is composed of the Sec-
retary of the Senate and the Clerk of the House of Representatives
or their designees, ex officio and without the right to vote, and 6
members appointed by the President, by and with the advice and
consent of the Senate. No more than 3 members of the Commission
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appointed under this paragraph may be affiliated with the same
political party.

(2)(A) Members of the Commission shall serve for terms of 6
years, except that of the members first appointed—

(i) two of the members, not affiliated with the same political
party, shall be appointed for terms ending on April 30, 1977;

(ii) two of the members, not affiliated with the same political
party, shall be appointed for terms ending on April 30, 1979;
and

(iii) two of the members, not affiliated with the same politi-
cal party, shall be appointed for terms ending on April 30,
1981.

(B) A member of the Commission may serve on the Commission
after the expiration of his or her term until his or her successor has
taken office as a member of the Commission.

(C) An individual appointed to fill a vacancy occurring other than
by the expiration of a term of office shall be appointed only for the
unexpired term of the member he or she succeeds.

(D) Any vacancy occurring in the membership of the Commission
shall be filled in the same manner as in the case of the original
appointment.

(3) Members shall be chosen on the basis of their experience, in-
tegrity, impartiality, and good judgment and members (other than
the Secretary of the Senate and the Clerk of the House of Rep-
resentatives) shall be individuals who, at the time appointed to the
Commission, are not elected or appointed officers or employees in
the executive, legislative or judicial branch of the Federal Govern-
ment. Such members of the Commission shall not engage in any
other business, vocation, or employment. Any individual who is en-
gaging in any other business, vocation, or employment at the time
of his or her appointment to the Commission shall terminate or lig-
uidate such activity no later than 90 days after such appointment.

(4) Members of the Commission (other than the Secretary of the
Senate and the Clerk of the House of Representatives) shall receive
compensation equivalent to the compensation paid at level IV of
the Executive Schedule (5 U.S.C. 5315).

(5) The Commission shall elect a chairman and a vice chairman
from among its members (other than the Secretary of the Senate
and the Clerk of the House of Representatives) for a term of one
year. A member may serve as chairman only once during any term
of office to which such member is appointed. The chairman and the
vice chairman shall not be affiliated with the same political party.
The vice chairman shall act as chairman in the absence or disabil-
ity of the chairman or in the event of a vacancy in such office.

ADMINISTRATION, ENFORCEMENT, AND FORMULATION OF POLICY; EX-
CLUSIVE JURISDICTION OF CIVIL ENFORCEMENT, CONGRESSIONAL
AUTHORITIES OR FUNCTIONS WITH RESPECT TO ELECTIONS FOR
FEDERAL OFFICE

(b)(2) The Commission shall administer, seek to obtain compli-
ance with, and formulate policy with respect to, this Act and chap-
ter 95 and chapter 96 of title 26. The Commission shall have exclu-
sive jurisdiction with respect to the civil enforcement of such provi-
sions.
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(2) Nothing in this Act shall be construed to limit, restrict, or di-
minish any investigatory, informational, oversight, supervisory, or
disciplinary authority or function of the Congress or any committee
of the Congress with respect to elections for Federal office.

VOTING REQUIREMENTS; DELEGATION OF AUTHORITIES

(c) All decisions of the Commission with respect to the exercise
of its duties and powers under the provisions of this Act shall be
made by a majority vote of the members of the Commission. A
member of the Commission may not delegate to any person his or
her vote or any decisionmaking authority or duty vested in the
Commission by the provisions of this Act, except that the affirma-
tive vote of 4 members of the Commission shall be required in
order for the Commission to take any action in accordance with
paragraph (6), (7), (8), or (9) of section 437d(a) of this title or with
chapter 95 or chapter 96 of title 26.

MEETINGS

(d) The Commission shall meet at least once each month and also
at the call of any member.

RULES FOR CONDUCT OF ACTIVITIES; JUDICIAL NOTICE OF SEAL,
PRINCIPAL OFFICE

(e) The Commission shall prepare written rules for the conduct
of its activities, shall have an official seal which shall be judicially
noticed, and shall have its principal office in or near the District
of Columbia (but it may meet or exercise any of its powers any-
where in the United States).

STAFF DIRECTOR AND GENERAL COUNSEL,; APPOINTMENT AND COM-
PENSATION; APPOINTMENT AND COMPENSATION OF PERSONNEL AND
PROCUREMENT OF INTERMITTENT SERVICES BY STAFF DIRECTOR;
USE OF ASSISTANCE, PERSONNEL, AND FACILITIES OF FEDERAL
AGENCIES AND DEPARTMENTS; COUNSEL FOR DEFENSE OF ACTIONS

(f)(1) The Commission shall have a staff director and a general
counsel who shall be appointed by the Commission. The staff direc-
tor shall be paid at a rate not to exceed the rate of basic pay in
effect for level 1V of the Executive Schedule (5 U.S.C. 5315). The
general counsel shall be paid at a rate not to exceed the rate of
basic pay in effect for level V of the Executive Schedule (5 U.S.C.
5316). With the approval of the Commission, the staff director may
appoint and fix the pay of such additional personnel as he or she
considers desirable without regard to the provisions of title 5, Unit-
ed States Code, governing appointments in the competitive service.

(2) With the approval of the Commission, the staff director may
procure temporary and intermittent services to the same extent as
is authorized by section 3109(b) of title 5, United States Code, but
at rates for individuals not to exceed the daily equivalent of the an-
nual rate of basic pay in effect for grade GS-15 of the General
Schedule (5 U.S.C. 5332).

(3) In carrying out its responsibilities under this Act, the Com-
mission shall, to the fullest extent practicable, avail itself of the as-
sistance, including personnel and facilities of other agencies and
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departments of the United States. The heads of such agencies and
departments may make available to the Commission such person-
nel, facilities, and other assistance, with or without reimbursement
as the Commission may request.

(4) Notwithstanding the provisions of paragraph (2), the Commis-
sion is authorized to appear in and defend against any action insti-
tuted under this Act; either (A) by attorneys employed in its office,
or (B) by counsel whom it may appoint, on a temporary basis as
may be necessary for such purpose, without regard to the provi-
sions of title 5, United States Code, governing appointments in the
competitive service, and whose compensation it may fix without re-
gard to the provisions of chapter 51 and subchapter 11l of chapter
53 of such title. The compensation of counsel so appointed on a
temporary basis shall be paid out of any funds otherwise available
to pay the compensation of employees of the commission.

Pub.L. 92-225, Title 111, §306, formerly §310, as added by Pub.L.
93-443, Title 11, §208(a), Oct. 15, 1974, 88 Stat. 1280; as amended
and renumbered by Pub.L. 94-283, Title I, 8§101(a)—(d), 105, May
11, 1976, 90 Stat. 475, 481; and as amended and renumbered by
Pub.L. 96-187, Title 1, §88105(a) (3), (6), 112(b), Jan. 8, 1980, 93
Stat. 1354-56, 1366.

2 U.S.C. §437d. Powers of Commission—Specific authorities

(&) The Commission has the power—

(1) to require by special or general orders, any person to sub-
mit, under oath, such written reports and answers to questions
as the Commission may prescribe;

(2) to administer oaths or affirmations;

(3) to require by subpena, signed by the chairman or the vice
chairman, the attendance and testimony of witnesses and the
production of all documentary evidence relating to the execu-
tion of its duties;

(4) in any proceeding or investigation, to order testimony to
be taken by deposition before any person who is designated by
the Commission and has the power to administer oaths and, in
such instances, to compel testimony and the production of evi-
dence in the same manner as authorized under paragraph (3);

(5) to pay witnesses the same fees and mileage as are paid
in like circumstances in the courts of the United States;

(6) to initiate (through civil actions for injunctive, declara-
tory, or other appropriate relief), defend (in the case of any
civil action brought under section 437g(a)(8) of this title) or ap-
peal any civil action in the name of the Commission to enforce
the provisions of this Act and chapter 95 and chapter 96 of
title 26, through its general counsel;

(7) to render advisory opinions under section 437f of this
title;

(8) to develop such prescribed forms and to make, amend,
and repeal such rules, pursuant to the provisions of chapter 5
of title 5, United States Code, as are necessary to carry out the
provisions of this Act and chapter 95 and chapter 96 of title
26; and
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(9) to conduct investigations and hearings expeditiously, to
encourage voluntary compliance, and to report apparent viola-
tions to the appropriate law enforcement authorities.

JUDICIAL ORDERS FOR COMPLIANCE WITH SUBPENAS AND ORDERS OF
COMMISSION; CONTEMPT OF COURT

(b) Upon petition by the Commission, any United States district
court within the jurisdiction of which any inquiry is being carried
on may, in case of refusal to obey a subpena or order of the Com-
mission issued under subsection (a) of this section, issue an order
requiring compliance. Any failure to obey the order of the court
may be punished by the court as a contempt thereof.

CIVIL LIABILITY FOR DISCLOSURE OF INFORMATION

(c) No person shall be subject to civil liability to any person
(other than the Commission or the United States) for disclosing in-
formation at the request of the Commission.

CONCURRENT TRANSMISSIONS TO CONGRESS OR MEMBER OF BUDGET
ESTIMATES, ETC.; PRIOR SUBMISSION OF LEGISLATIVE REC-
OMMENDATIONS, TESTIMONY, OR COMMENTS ON LEGISLATION

(d)(1) Whenever the Commission submits any budget estimate or
request to the President or the Office of Management and Budget,
it shall concurrently transmit a copy of such estimate or request to
the Congress.

(2) Whenever the Commission submits any legislative rec-
ommendation, or testimony, or comments on legislation, requested
by the Congress or by any Member of the Congress, to the Presi-
dent or the Office of Management and Budget, it shall concurrently
transmit a copy thereof to the Congress or to the Member request-
ing the same. No officer or agency of the United States shall have
any authority to require the Commission to submit its legislative
recommendations, testimony, or comments on legislation, to any of-
fice or agency of the United States for approval, comments, or re-
view, prior to the submission of such recommendations, testimony,
or comments to the Congress.

EXCLUSIVE CIVIL REMEDY FOR ENFORCEMENT

(e) Except as provided in section 437¢g(a)(8) of this title the power
of the Commission to initiate civil actions under subsection (a)(6)
of this section shall be the exclusive civil remedy for the enforce-
ment of the provisions of this Act.

Pub.L. 92-225, Title 111, §307, formerly 8311, as added by Pub.L.
93-443, Title 11, §208(a), Oct. 15, 1974, 88 Stat. 1282; as amended
and renumbered by Pub.L. 94-283, Title I, 88105, 107, 115(a)(2),
May 11, 1976, 90 Stat. 481, 495; and as amended and renumbered
by Pub.L. 96-187, Title I, §8§105(a)(3), 106, Jan. 8, 1980, 93 Stat.
1354, 1356-57.

2 U.S.C. §437e. [Reports] Repealed.

[2 U.S.C. §437e (based on Pub.L. 92-225, Title IIl, §311, for-
merly §312, as added by Pub.L. 93-443, Title Il §208(a), Oct. 15,
1974, 88 Stat. 1283, and renumbered by Pub.L. 94-283, Title I,
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8105, May 11, 1976, 80 Stat. 481) was repealed by Pub.L. 96-187,
Title I, §105(a)(1), Jan. 8, 1980, 93 Stat. 1354.]

2 U.S.C. §437f. Advisory Opinions

REQUESTS BY PERSONS, CANDIDATES, OR AUTHORIZED COMMITTEES;
SUBJECT MATTER, TIME FOR RESPONSE

(a)(1) Not later than 60 days after the Commission receives from
a person a complete written request concerning the application of
this Act, chapter 95 or chapter 96 of title 26, or a rule or regulation
prescribed by the Commission, with respect to a specific trans-
action or activity by the person, the Commission shall render a
written advisory opinion relating to such transaction or activity to
the person.

(2) If an advisory opinion is requested by a candidate, or any au-
thorized committee of such candidate, during the 60-day period be-
fore any election for Federal office involving the requesting party,
the Commission shall render a written advisory opinion relating to
such request no later than 20 days after the Commission receives
a complete written request.

PROCEDURES APPLICABLE TO INITIAL PROPOSAL OF RULES OR
REGULATIONS, AND ADVISORY OPINIONS

(b) Any rule of law which is not stated in this Act or in chapter
95 or chapter 96 of title 26 may be initially proposed by the Com-
mission only as a rule or regulation pursuant to procedures estab-
lished in section 438(d) of this title. No opinion of any advisory na-
ture may be issued by the Commission or any of its employees ex-
cept in accordance with the provisions of this section.

PERSONS ENTITLED TO RELY UPON OPINIONS; SCOPE OF PROTECTION
FOR GOOD FAITH RELIANCE

(c)(1) Any advisory opinion rendered by the Commission under
subsection (a) of this section may be relied upon by—

(A) any person involved in the specific transaction or activity
with respect to which such advisory opinion is rendered; and

(B) any person involved in any specific transaction or activity
which is indistinguishable in all its material aspects from the
transaction or activity with respect to which such advisory
opinion is rendered.

(2) Notwithstanding any other provisions of law, any person who
relies upon any provision or finding of an advisory opinion in ac-
cordance with the provisions of paragraph (1) and who acts in good
faith in accordance with the provisions and findings of such advi-
sory opinion shall not, as a result of any such act, be subject to any
sanction provided by this Act or by chapter 95 or chapter 96 of title
26.

REQUESTS MADE PUBLIC; SUBMISSION OF WRITTEN COMMENTS BY
INTERESTED PUBLIC

(d) The Commission shall make public any request made under
subsection (a) of this section for an advisory opinion. Before render-
ing an advisory opinion, the Commission shall accept written com-
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ments submitted by any interested party within the 10-day period
following the date the request is made public.

Pub.L. 92-225, Title 111, §308, formerly §313, as added by Pub.L.
93-443, Title 1, §208(a), Oct. 15, 1974, 88 Stat. 1283; amended and
renumbered by Pub.L. 94-283, Title I, 88105, 108, May 11, 1976,
90 Stat. 481, 482; and amended and renumbered by Pub.L. 96-187,
Title I, §§105(a)(4), 107, Jan 8, 1980, Stat. 1354, 1357-58.

2 U.S.C. §437g. Enforcement—Administrative and judicial
practice and procedure

(a)(1) Any person who believes a violation of this Act or of chap-
ter 95 or chapter 96 of title 26, has occurred, may file a complaint
with the Commission. Such complaint shall be in writing, signed
and sworn to by the person filing such complaint, shall be nota-
rized, and shall be made under penalty of perjury and subject to
the provisions of section 1001 of title 18, United States Code. With-
in 5 days after receipt of a complaint, the Commission shall notify,
in writing, any person alleged in the complaint to have committed
such a violation. Before the Commission conducts any vote on the
complaint, other than a vote to dismiss, any person so notified shall
have the opportunity to demonstrate in writing to the Commission
within 15 days after notification that no action should be taken
against such person on the basis of the complaint. The Commission
may not conduct any investigation or take any other action under
this section solely on the basis of a complaint of a person whose
identity is not disclosed to the Commission.

(2) If the Commission, upon receiving a complaint under para-
graph (1) or on the basis of information ascertained in the normal
course of carrying out its supervisory responsibilities, determines,
by an affirmative vote of 4 of its members, that it has reason to
believe that a person has committed, or is about to commit, a viola-
tion of this Act or chapter 95 or chapter 96 of title 26, the Commis-
sion shall, through its chairman or vice chairman, notify the person
of the alleged violation. Such notification shall set forth the factual
basis for such alleged violations. The Commission shall make an in-
vestigation of such alleged violation, which may include a field in-
vestigation or audit, in accordance with the provisions of this sec-
tion.

(3) The general counsel of the Commission shall notify the re-
spondent of any recommendation to the Commission by the general
counsel to proceed to a vote on probable cause pursuant to para-
graph (4)(A)(i). With such notification, the general counsel shall in-
clude a brief stating the position of the general counsel on the legal
and factual issues of the case. Within 15 days of receipt of such
brief, respondent may submit a brief stating the position of such
respondent on the legal and factual issues of the case, and replying
to the brief of general counsel. Such briefs shall be filed with the
Secretary of the Commission and shall be considered by the Com-
mission before proceeding under paragraph (4).

(4)(A)(i) Except as provided in clause (ii), if the Commission de-
termines by an affirmative vote of 4 of its members, that there is
probable cause to believe that any person has committed, or is
about to commit, a violation of this Act or of chapter 95 or chapter
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96 of title 26, the Commission shall attempt, for a period of at least
30 days, to correct or prevent such violation by informal methods
of conference, conciliation, and persuasion, and to enter into a con-
ciliation agreement with any person involved. Such attempt by the
Commission to correct or prevent such violation may continue for
a period of not more than 90 days. The Commission may not enter
into a conciliation agreement under this clause except pursuant to
an affirmative vote of 4 of its members. A conciliation agreement,
unless violated, is a complete bar to any further action by the Com-
mission, including the bringing of a civil proceeding under para-
graph (6)(A). o o )

(i) If any determination of the Commission under clause (i) oc-
curs during the 45-day period immediately preceding any election,
then the Commission shall attempt, for a period of at least 15 days,
to correct or prevent the violation involved by the methods speci-
fied in clause (i).

(B)(i) No action by the Commission or any person, and no infor-
mation derived, in connection with any conciliation attempt by the
Commission under subparagraph (A) may be made public by the
Commission without the written consent of the respondent and the
Commission.

(it) If a conciliation agreement is agreed upon by the Commission
and the respondent, the Commission shall make public any concil-
iation agreement signed by both the Commission and the respond-
ent. If the Commission makes a determination that a person has
not violated this Act or chapter 95 or chapter 96 of title 26 the
Commission shall make public such determination.

(5)(A) If the Commission believes that a violation of this Act or
of chapter 95 or chapter 96 of title 26 has been committed, a concil-
iation agreement entered into by the Commission under paragraph
(4)(A) may include a requirement that the person involved in such
conciliation agreement shall pay a civil penalty which does not ex-
ceed the greater of $5,000 or an amount equal to any contribution
or expenditure involved in such violation.

(B) If the Commission believes that a knowing and willful viola-
tion of this Act or of chapter 95 or chapter 96 of title 26 has been
committed, a conciliation agreement entered into by the Commis-
sion under paragraph (4)(A) may require that the person involved
in such conciliation agreement shall pay a civil penalty which does
not exceed the greater of $10,000 or an amount equal to 200 per-
cent of any contribution or expenditure involved in such violation.

(C) If the Commission by an affirmative vote of 4 of its members,
determines that there is probable cause to believe that a knowing
and willful violation of this Act which is subject to subsection (d)
of this section, or a knowing and willful violation of chapter 95 or
chapter 96 of title 26, has occurred or is about to occur, it may
refer such apparent violation to the Attorney General of the United
States without regard to any limitations set forth in paragraph
(AHA).

(D) In any case in which a person has entered into a conciliation
agreement with the Commission under paragraph (4)(A), the Com-
mission may institute a civil action for relief under paragraph
(6)(A) if it believes that the person has violated any provision of
such conciliation agreement. For the Commission to obtain relief in
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any civil action, the Commission need only establish that the per-
son has violated, in whole or in part, any requirement of such con-
ciliation agreement.

(6)(A) If the Commission is unable to correct or prevent any vio-
lation of this Act or of chapter 95 or chapter 96 of title 26, by the
methods specified in paragraph (4)(A), the Commission may, upon
an affirmative vote of 4 of its members, institute a civil action for
relief, including a permanent or temporary injunction, restraining
order, or any other appropriate order (including an order for a civil
penalty which does not exceed the greater of $5,000 or an amount
equal to any contribution or expenditure involved in such violation)
in the district court of the United States for the district in which
the person against whom such action is brought is found, resides,
or transacts business.

(B) In any civil action instituted by the Commission under sub-
paragraph (A), the court may grant a permanent or temporary in-
junction, restraining order, or other order, including a civil penalty
which does not exceed the greater of $5,000 or an amount equal to
any contribution or expenditure involved in such violation, upon a
proper showing that the person involved has committed, or is about
to commit (if the relief sought is a permanent or temporary injunc-
tion or a restraining order), a violation of this Act or chapter 95
or chapter 96 of title 26.

(C) In any civil action for relief instituted by the Commission
under subparagraph (A), if the court determines that the Commis-
sion has established that the person involved in such civil action
has committed a knowing and willful violation of this Act or of
chapter 95 or chapter 96 of title 26, the court may impose a civil
penalty which does not exceed the greater of $10,000 or an amount
equal to 200 percent of any contribution or expenditure involved in
such violation.

(7) In any action brought under paragraph (5) or (6), subpenas
for witnesses who are required to attend a United States district
court may run into any other district.

(8)(A) Any party aggrieved by an order of the Commission dis-
missing a complaint filed by such party under paragraph (1), or by
a failure of the Commission to act on such complaint during the
120-day period beginning on the date the complaint is filed, may
file a petition with the United States District Court for the District
of Columbia.

(B) Any petition under subparagraph (A) shall be filed, in the
case of a dismissal of a complaint by the Commission, within 60
days after the date of the dismissal.

(C) In any proceeding under this paragraph the court may de-
clare that the dismissal of the complaint or the failure to act is con-
trary to law, and may direct the Commission to conform with such
declaration within 30 days, failing which the complainant may
bring, in the name of such complainant, a civil action to remedy
the violation involved in the original complaint.

(9) Any judgment of a district court under this subsection may
be appealed to the court of appeals, and the judgment of the court
of appeals affirming or setting aside, in whole or in part, any such
order of the district court shall be final, subject to review by the
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Supreme Court of the United States upon certiorari or certification
as provided in section 1254 of title 28, United States Code.

(10) [Repealed]

(11) If the Commission determines after an investigation that
any person has violated an order of the court entered in a proceed-
ing brought under paragraph (6), it may petition the court for an
order to hold such person in civil contempt, but if it believes the
violation to be knowing and willful it may petition the court for an
order to hold such person in criminal contempt.

(12)(A) Any notification or investigation made under this section
shall not be made public by the Commission or by any person with-
out the written consent of the person receiving such notification or
the person with respect to whom such investigation is made.

(B) Any member or employee of the Commission, or any other
person, who violates the provisions of subparagraph (A) shall be
fined not more than $2,000. Any such member, employee, or other
person who knowingly and willfully violates the provisions of sub-
paragraph (A) shall be fined not more than $5,000.

NOTICE TO PERSONS NOT FILING REPORTS PRIOR TO INSTITUTION OF
ENFORCEMENT ACTION; PUBLICATION OF IDENTITY OF PERSONS AND
UNFILED REPORTS

(b) Before taking any action under subsection (a) of this section
against any person who has failed to file a report required under
section 434(a)(2)(A)(iii) of this title for the calendar quarter imme-
diately preceding the election involved, or in accordance with sec-
tion 434(a)(2)(A)(i), the Commission shall notify the person of such
failure to file the required reports. If a satisfactory response is not
received within 4 business days after the date of notification, the
Commission shall, pursuant to section 438(a)(7) of this title, pub-
lish before the election the name of the person and the report or
reports such person has failed to file.

REPORTS BY ATTORNEY GENERAL OF APPARENT VIOLATION

(c) Whenever the Commission refers an apparent violation to the
Attorney General, the Attorney General shall report to the Com-
mission any action taken by the Attorney General regarding the
apparent violation. Each report shall be transmitted within 60 days
after the date the Commission refers an apparent violation, and
every 30 days thereafter until the final disposition of the apparent
violation.

PENALTIES; DEFENSES,; MITIGATION OF OFFENSES

(d)(2)(A) Any person who knowingly and willfully commits a vio-
lation of any provision of this Act which involves the making, re-
ceiving, or reporting of any contribution or expenditure aggregating
$2,000 or more during a calendar year shall be fined, or imprisoned
for not more than one year, or both. The amount of this fine shall
not exceed the greater of $25,000 or 300 percent of any contribution
or expenditure involved in such violation.

(B) In the case of a knowing and willful violation of section
441b(b)(3), the penalties set forth in this subsection shall apply to
a violation involving an amount aggregating $250 or more during
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a calendar year. Such violation of section 441b(b)(3) may incor-
porate a violation of section 441c(b), 441f or 441g of this title.

(C) In the case of a knowing and willful violation of section 441h
of this title, the penalties set forth in this subsection shall apply
without regard to whether the making, receiving, or reporting of a
contribution or expenditure of $1,000 or more is involved.

(2) In any criminal action brought for a violation of any provision
of this Act or of chapter 95 or chapter 96 of title 26, any defendant
may evidence their lack of knowledge or intent to commit the al-
leged violation by introducing as evidence a conciliation agreement
entered into between the defendant and the Commission under
subsection (a)(4)(A) which specifically deals with the act or failure
to act constituting such violation and which is still in effect.

(3) In any criminal action brought for a violation of any provision
of this Act or chapter 95 or chapter 96 of title 26, the court before
which such action is brought shall take into account, in weighing
the seriousness of the violation and in considering the appropriate-
ness of the penalty to be imposed if the defendant is found guilty,
whether—

(A) the specific act or failure to act which constitutes the vio-
lation for which the action was brought is the subject of a con-
ciliation agreement entered into between the defendant and
the Commission under subparagraph (a)(4)(A);

(B) the conciliation agreement is in effect; and

(C) the defendant is, with respect to the violation involved,
in compliance with the conciliation agreement.

Pub.L. 92-225, Title 111, §309, formerly §314, as added by Pub.L.
93-443, Title 11, §208(a), Oct. 15, 1974, 88 Stat. 1284; amended
and renumbered by Pub.L. 94-283, Title I, §8105, 109, May 11,
1976, 90 Stat. 481, 483; and amended and renumbered by Pub.L.
96-187, Title 1, §8§105(a)(4), 108, Jan. 8, 1980, 93 Stat. 1354, 1358—
62; and amended by Pub.L. 98-620, Title 1V, subtitle A, §402(1)(A),
Nov. 8, 1984, 98 Stat. 3357.

2 U.S.C. 8§437h. Judicial review

The Commission, the national committee of any political party,
or any individual eligible to vote in any election for the office of
President may institute such actions in the appropriate district
court of the United States, including actions for declaratory judg-
ment, as may be appropriate to construe the constitutionality of
any provision of this Act. The district court immediately shall cer-
tify all questions of constitutionality of this Act to the United
States court of appeals for the circuit involved, which shall hear
the matter sitting en banc.

Pub.L. 92-225, Title 111, §310, formerly §315, as added by Pub.L.
93-443, Title 1l, §208, Oct. 15, 1974, 88 Stat. 1285; amended and
renumbered by Pub.L. 94-283, Title I, §§105, 115(e), May 11, 1976,
90 Stat. 481, 496; and amended and renumbered by Pub.L. 96-187,
§8105(a)(4), 112(c), Jan. 8, 1980, 93 Stat. 1354, 1366; amended by
Pub.L. 98-620, Title 1V, subtitle A, §402(1)(B), Nov. 8, 1984, 98
Stat; and amended by Pub.L. 100-352, 6(a), June 27, 1988, 102
Stat. 663.
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2 U.S.C. §438. Administrative provisions—Duties of Commis-
sion
(a) The Commission shall—

(1) prescribe forms necessary to implement this Act;

(2) prepare, publish, and furnish to all persons required to
file reports and statements under this Act a manual rec-
ommending uniform methods of bookkeeping and reporting;

(3) develop a filing, coding, and cross-indexing system con-
sistent with the purposes of this Act;

(4) within 48 hours after the time of the receipt by the Com-
mission of reports and statements filed with it, make them
available for public inspection, and copying, at the expense of
the person requesting such copying, except that any informa-
tion copied from such reports or statements may not be sold or
used by any person for the purpose of soliciting contributions
or for commercial purposes, other than using the name and ad-
dress of any political committee to solicit contributions from
such committee. A political committee may submit 10 pseudo-
nyms on each report filed in order to protect against the illegal
use of names and addresses of contributors, provided such com-
mittee attaches a list of such pseudonyms to the appropriate
report. The Clerk, Secretary, or the Commission shall exclude
these lists from the public record;

(5) keep such designations, reports, and statements for a pe-
riod of 10 years from the date of receipt, except that designa-
tions, reports, and statements that relate solely to candidates
for the House of Representatives shall be kept for 5 years from
the date of their receipt;

(6)(A) compile and maintain a cumulative index of designa-
tions, reports, and statements filed under this Act, which index
shall be published at regular intervals and made available for
purchase directly or by mail,

(B) compile, maintain, and revise a separate cumulative
index of reports and statements filed by multi-candidate com-
mittees including in such index a list of multi-candidate com-
mittees; and

(C) compile and maintain a list of multi-candidate commit-
tees, which shall be revised and made available monthly;

(7) prepare and publish periodically lists of authorized com-
mittees which fail to file reports and required by this Act;

(8) prescribe rules, regulations, and forms to carry out the
provisions of this Act, in accordance with the provisions of sub-
section (d) of this section;

(9) transmit to the President and to each House of the Con-
gress no later than June 1 of each year, a report which states
in detail the activities of the Commission in carrying out its
duties under this Act, and any recommendations for any legis-
lative or other action the Commission considers appropriate;
and

(10) serve as national clearinghouse for the compilation of in-
formation and review of procedures with respect to the admin-
istration of Federal elections. The Commission may enter into
contracts for the purpose of conducting studies under this
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paragraph. Reports or studies made under this paragraph shall
be available to the public upon the payment of the cost thereof,
except that copies shall be made available without cost, upon
request, to agencies and branches of the Federal Government.

AUDITS AND FIELD INVESTIGATIONS

(b) The Commission may conduct audits and field investigations
of any political committee required to file a report under section
434 of this title. All audits and field investigations concerning the
verification for, and receipt and use of, any payments received by
a candidate or committee under chapter 95 or chapter 96 of title
26 shall be given priority. Prior to conducting any audit under this
subsection, the Commission shall perform an internal review of re-
ports filed by selected committees to determine if the report filed
by a particular committee meet the threshold requirements for sub-
stantial compliance with the Act. Such thresholds for compliance
shall be established by the Commission. The Commission may,
upon an affirmative vote of 4 of its members, conduct an audit and
field investigation of any committee which does meet the threshold
requirements established by the Committee. Such audit shall be
commenced with 30 days of such vote, except that any audit of an
authorized committee of a candidate, under the provisions of this
subsection, shall be commenced within 6 months of the election for
which such committee is authorized.

STATUTORY PROVISIONS APPLICABLE TO FORMS AND INFORMATION-
GATHERING ACTIVITIES

() Any forms prescribed by the Commission under subsection
(@)(1) of this section, and any information-gathering activities of
the Commission under this Act, shall not be subject to the provi-
sions of section 3512 of title 44, United States Code.

RULES, REGULATIONS, OR FORMS; ISSUANCE, PROCEDURES
APPLICABLE, ETC.

(d)(1) Before prescribing any rule, regulation, or form under this
section or any other provision of this Act, the Commission shall
transmit a statement with respect to such rule, regulation, or form
to the Senate and the House of Representatives, in accordance with
this subsection. Such statement shall set forth the proposed rule,
regulation, or form, and shall contain a detailed explanation and
justification of it.

(2) If either House of the Congress does not disapprove by resolu-
tion any proposed rule or regulation submitted by the Commission
under this section within 30 legislative days after the date of the
receipt of such proposed rule or regulation or within 10 legislative
days after the date of receipt of such proposed form, the Commis-
sion may prescribe such rule, regulation, or form.

(3) For purposes of this subsection, the term “legislative day”
means, with respect to statements transmitted to the Senate, any
calendar day on which the Senate is in session, and with respect
to statements transmitted to the House of Representatives, any cal-
endar day on which the House of Representatives is in session.
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(4) For purposes of this subsection, the terms “rule” and “regula-
tion” means a provision or series of interrelated provisions stating
a single, separable rule of law.

(5)(A) A motion to discharge a committee of the Senate from the
consideration of a resolution relating to any such rule, regulation,
or from a motion to proceed to the consideration of such a resolu-
tion, is highly privileged and shall be decided without debate.

(B) Whenever a committee of the House of Representatives re-
ports any resolution relating to any such form, rule or regulation,
it is at any time thereafter in order (even though a previous motion
to the same effect has been disagreed to) to move to proceed to the
consideration of the resolution. The motion is highly privileged and
is not debatable. An amendment to the motion is not in order, and
it is not in order to move to reconsider the vote by which the mo-
tion is agreed to or disagreed with.

SCOPE OF PROTECTION FOR GOOD FAITH RELIANCE UPON RULES OR
REGULATIONS

(e) Notwithstanding any other provision of law, any person who
relies upon any rule or regulation prescribed by the Commission in
accordance with the provisions of this section and who acts in good
faith in accordance with such rule or regulation shall not, as a re-
sult of such act, be subject to any sanction provided by this Act or
by chapter 95 or chapter 96 of title 26.

PROMULGATION OF RULES, REGULATIONS AND FORMS BY COMMISSION
AND INTERNAL REVENUE SERVICE; REPORT TO CONGRESS ON COOP-
ERATIVE EFFORTS

() In prescribing such rules, regulations, and forms under this
section, the Commission and the Internal Revenue Service shall
consult and work together to promulgate rules, regulations, and
forms which are mutually consistent. The Commission shall report
to the Congress annually on the steps it has taken to comply with
this subsection.

Pub.L. 92-225, Title Ill, §311, formerly §308, Feb. 7, 1972, 86
Stat. 16; as renumbered and amended by Pub.L. 93—-443, Title II,
88208 (a), (c)(8)—(10), 209 (a)(1), (b), Oct. 15, 1974, 88 Stat. 1279,
1286, 1287; and renumbered and amended by Pub.L. 94-283, Title
I, 88105, 110, May 11, 1976, 90 Stat. 481, 486; and as renumbered
and amended by Pub.L. 96-187, Title I, §§105(a)(4), 109, Jan. 8,
1980, 93 Stat. 1354, 1362-64.

2 U.S.C. §439. Statements filed with State officers—Appro-
priate State; defined

(8)(1) A copy of each report and statement required to be filed by
any person under this Act shall be filed by such person with the
Secretary of State (or equivalent State officer) of the appropriate
State, or, if different, the officer of such State who is charged by
State law with maintaining State election campaign reports. The
chief executive officer of such State shall designate any such officer
and notify the Commission of any such designation.

(2) For purposes of this subsection, the term “appropriate State”
means—
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(A) for statements and reports in connection with the cam-
paign for nomination for election of a candidate to the office of
President or Vice President, each State in which an expendi-
ture is made on behalf of the candidate; and

(B) for statements and reports in connection with the cam-
paign for nomination for election, or election, of a candidate to
the office of Senator or Representative in, or Delegate or Resi-
dent Commissioner to, the Congress, the State in which the
candidate seeks election; except that political committees other
than authorized committees are only required to file, and Sec-
retaries of State required to keep, that portion of the report ap-
plicable to candidates seeking election in that State.

DUTIES OF STATE OFFICERS

(b) The Secretary of State (or equivalent State officer), or the offi-
cer designated under subsection (a)(1) of this section, shall—

(1) receive and maintain in an orderly manner all reports
and statements required by this Act to be filed therewith;

(2) keep such reports and statements (either in original filed
form or in facsimile copy by microfilm or otherwise) for 2 years
after their date of receipt;

(3) make each report and statement filed therewith available
as soon as practicable (but within 48 hours of receipt) for pub-
lic inspection and copying during regular business hours, and
permit copying of any such report or statement by hand or by
duplicating machine at the request of any person, except that
such copying shall be at the expense of the person making the
request; and

(4) compile and maintain a current list of all reports and
statements pertaining to each candidate.

Pub.L. 92-225, Title Ill, §312, formerly 8309, Feb. 7, 1972, 86
Stat. 18; as renumbered and amended by Pub.L. 93-443, Title II,
§208 (a), (c)(11), Oct. 15, 1974, 88 Stat. 1279, 1287; renumbered by
Pub.L. 94-283, Title I, §105, May 11, 1976, 90 Stat. 481; and as
renumbered and amended by Pub.L. 96-187, Title I, §§105(a)(4),
110, Jan. 8, 1980, 93 Stat. 1354, 1364—65.

2 U.S.C. §439a. Use of contributed amounts for certain pur-
poses

Amounts received by a candidate as contributions that are in ex-
cess of any amount necessary to defray his expenditures, and any
other amounts contributed to an individual for the purpose of sup-
porting his or her activities as a holder of Federal office, may be
used by such candidate or individual, as the case may be, to defray
any ordinary and necessary expenses incurred in connection with
his or her duties as a holder of Federal office, may be contributed
to any organization described in section 170(c) of Title 26, or may
be used for any other lawful purpose, including transfers without
limitation to any national, State, or local committee of any political
party; except that no such amounts may be converted by any per-
son to any personal use, other than to defray any ordinary and nec-
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essary expenses incurred in connection with his or her duties as a
holder of Federal office.

Pub.L. 92-225, Title 111, §313, formerly §318, as added by Pub.L.
93-443, Title 11, §210, Oct. 15, 1974, 88 Stat. 1280; renumbered by
Pub.L. 94-283, Title I, §105, May 11, 1976, 90 Stat. 481; renum-
bered and amended by Pub.L. 96-187, Title I, §§105(a)(4), 113,
Jan. 8, 1980, 93 Stat. 1354, 136667, and as amended by Pub.L.
101-194, Title V, §504, Nov. 30, 1989, 103 Stat. 1755.

2. U.S.C. §439b. [Prohibition of franked solicitations] Re-
pealed.

[2 U.S.C. §439b (based on Pub.L. 92-225, Title 111, §318, for-
merly §319, as added by Pub.L. 93-443, Title Il, §210, 88 Stat.
1289, renumbered by Pub.L. 94-283, Title I, §105, May 11, 1976,
90 Stat. 481) was repealed by Pub.L. 96-187, Title I, §105(a)(1),
Jan. 8, 1980, 93 Stat. 1354.]

2 U.S.C. §439c. Authorization of appropriations

There are authorized to be appropriated to the Commission for
the purpose of carrying out its functions under this Act, and under
chapters 95 and 96 of Title 26, not to exceed $5,000,000 for the fis-
cal year ending June 30, 1975. There are authorized to be appro-
priated to the Commission $6,000,000 for the fiscal year ending
June 30, 1976; $1,500,000 for the period beginning July 1, 1976,
and ending September 30, 1976; $6,000,000 for the fiscal year end-
ing September 30, 1977; $7,811,500 for the fiscal year ending Sep-
tember 30, 1978; and $9,400,000 (of which not more than $400,000
are authorized to be appropriated for the national clearinghouse
function described in §438(a)(10) of this title) for the fiscal year
ending September 30, 1981.

Pub.L. 92-225, Title 111, §314, formerly §320, as added by Pub.L.
93-443, Title 11, §210, Oct. 15, 1974, 88 Stat. 1289; renumbered
and amended by Pub.L. 94-283, Title I, 88105, 113, May 11, 1976,
90 Stat. 481, 495; and renumbered by Pub.L. 96-187, Title I,
§105(a)(5), Jan. 8, 1980, 93 Stat. 1354; Pub.L. 96-253, May 29,
1980, 94 Stat. 398.

2 U.S.C. §440. [Prohibition of contributions in name of an-
other] Repealed.

[2 U.S.C. §440 (based on Pub.L. 92-225, Title 111, §310, Feb. 7,
1972, 86 Stat. 19) was repealed by Pub.L. 93-443, §101(f)(4), Oct.
15, 1974, 88 Stat. 1268, and replaced by a new section 614 of Title
18, U.S.C. Section 614 of Title 18 was repealed by Pub.L. 94-283,
§201(a), May 11, 1976, 90 Stat. 496, and replaced by section 441f
of Title 2, U.S.C]

2 U.S.C. §441. [Penalties for violations] Repealed.

[2 U.S.C. §441 (based on Pub.L. 92-225, Title 111, §320, formerly
§321, formerly 8311 Feb. 7, 1972, 86 Stat. 19, renumbered Pub.L.
93-443, §208(a) and Pub.L. 94-283, §105) was repealed by Pub.L.
94-283, Title 1, §112(1), May 11, 1976, 90 Stat. 486.]
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2 U.S.C. 8441a. Limitations on contributions and expendi-
tures—Dollar limits on contributions

(8)(1) No person shall make contributions—

(A) to any candidate and his authorized political committees
with respect to any election for Federal office which, in the ag-
gregate, exceed $1,000;

(B) to the political committees established and maintained
by a national political party, which are not the authorized po-
litical committees of any candidate, in any calendar year,
which, in the aggregate, exceed $20,000; or

(C) to any other political committee in any calendar year
which, in the aggregate, exceed $5,000.

(2) No multicandidate political committee shall make contribu-
tions—

(A) to any candidate and his authorized political committees
with respect to any election for Federal office which, in the ag-
gregate, exceed $5,000;

(B) to the political committees established and maintained
by a national political party, which are not the authorized po-
litical committees of any candidate, in any calendar year,
which, in the aggregate, exceed $15,000; or

(C) to any other political committee in any calendar year
which, in the aggregate, exceed $5,000.

(3) No individual shall make contributions aggregating more
than $25,000 in any calendar year. For purposes of this paragraph,
any contribution made to a candidate in a year other than the cal-
endar year in which the election is held with respect to which such
contribution is made, is considered to be made during the calendar
year in which such election is held.

(4) The limitations on contributions contained in paragraphs (1)
and (2) do not apply to transfers between and among political com-
mittees which are national, State, district, or local committees (in-
cluding any subordinate committee thereof) of the same political
party. For purposes of paragraph (2), the term “multicandidate po-
litical committee” means a political committee which has been reg-
istered under section 433 of this title for a period of not less than
6 months, which has received contributions from more than 50 per-
sons, and except for any State political party organization, has
made contributions to 5 or more candidates for Federal office.

(5) For purposes of the limitations provided by paragraph (1) and
paragraph (2), all contributions made by political committees estab-
lished or financed or maintained or controlled by any corporation,
labor organization, or any other person, including any parent, sub-
sidiary, branch, division, department, or local unit of such corpora-
tion, labor organization, or any other person, or by any group of
such persons, shall be considered to have been made by a single po-
litical committee, except that (A) nothing in this sentence shall
limit transfers between political committees of funds raised
through joint fund raising efforts; (B) for purposes of the limita-
tions provided by paragraph (1) and paragraph (2) all contributions
made by a single political committee established or financed or
maintained or controlled by a national committee or a political
party and by a single political committee established or financed or
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maintained or controlled by the State committee of a political party
shall not be considered to have been made by a single political com-
mittee; and (C) nothing in this section shall limit the transfer of
funds between the principal campaign committee of a candidate
seeking nomination or election to a Federal office and the principal
campaign committee of that candidate for nomination or election to
another Federal office if (i) such transfer is not made when the can-
didate is actively seeking nomination or election to both such of-
fices; (ii) the limitations contained in this Act on contributions by
persons are not exceeded by such transfer; and (iii) the candidate
has not elected to receive any funds under chapter 95 or chapter
96 of title 26. In any case in which a corporation and any of its
subsidiaries, branches, divisions, departments, or local units, or a
labor organization and any of its subsidiaries, branches, divisions,
departments, or local units establish or finance or maintain or con-
trol more than one separate segregated fund, all such separate seg-
regated funds shall be treated as a single separate segregated fund
for purposes of the limitations provided by paragraph (1) and para-
graph (2).

(6) The limitations on contributions to a candidate imposed by
paragraphs (1) and (2) of this subsection shall apply separately
with respect to each election, except that all elections held in any
calendar year of the office of President of the United States (except
a general election for such office) shall be considered to be one elec-
tion.

(7) For the purposes of this subsection—

(A) contributions to a named candidate made to any political
committee authorized by such candidate to accept contributions
on his behalf shall be considered to be contributions made to
such candidate;

(B)(i) expenditures made by any person in cooperation, con-
sultation, or concert, with, or at the request or suggestion of,
a candidate, his authorized political committees, or their
agents, shall be considered to be a contribution to such can-
didate;

(i) the financing by any person of the dissemination, dis-
tribution, or republication, in whole or in part, of any broad-
cast or any written, graphic, or other form of campaign mate-
rials prepared by the candidate, his campaign committee, or
their authorized agents shall be considered to be an expendi-
ture for purposes of this paragraph; and

(C) contributions made to or for the benefit of any candidate
nominated by a political party for election to the office of Vice
President of the United States shall be considered to be con-
tributions made to or for the benefit of the candidate of such
party for election to the office of President of the United
States.

(8) For purposes of the limitations imposed by this section, all
contributions made by a person, either directly or indirectly, on be-
half of a particular candidate, including contributions which are in
any way earmarked or otherwise directed through an intermediary
or conduit to such candidate, shall be treated as contributions from
such person to such candidate. The intermediary or conduct shall
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report the original source and the intended recipient of such con-
tribution to the Commission and to the intended recipient.

DOLLAR LIMITS ON EXPENDITURES BY CANDIDATES FOR OFFICE OF
PRESIDENT OF THE UNITED STATES

(b)(1) No candidate for the office of President of the United
States who is eligible under section 9003 of title 26 (relating to con-
dition for eligibility for payments) or under section 9033 of title 26
(relating to eligibility for payments) to receive payments from the
Secretary of the Treasury may make expenditures in excess of—

(A) $10,000,000, in the case of a campaign for nomination for
election to such office, except the aggregate of expenditures
under this subparagraph in any one State shall not exceed the
greater of 16 cents multiplied by the voting age population of
the State (as certified under subsection (e) of this section), or
$200,000; or

(B) $20,000,000 in the case of a campaign for election to such
office.

(2) For purposes of this subsection—

(A) expenditures made by or on behalf of any candidate hom-
inated by a political party for election to the office of Vice
President of the United States shall be considered to be ex-
penditures made by or on behalf of the candidate of such party
for election to the office of President of the United States; and

(B) an expenditure is made on behalf of a candidate, includ-
ing a vice presidential candidate, if it is made by—

(i) an authorized committee or any other agent of the
candidate for purposes of making any expenditure; or

(i) any person authorized or requested by the candidate,
an authorized committee of the candidate, or an agent of
the candidate, to make the expenditure.

INCREASES ON LIMITS BASED ON INCREASES IN PRICE INDEX

(c)(1) At the beginning of each calendar year (commencing in
1976), as there become available necessary data from the Bureau
of Labor Statistics of the Department of Labor, the Secretary of
Labor shall certify to the Commission and publish in the Federal
Register the percent difference between the price index for the 12
months preceding the beginning of such calendar year and the
price index for the base period. Each limitation established by sub-
section (b) of this section and subsection (d) of this section shall be
increased by such percent difference. Each amount so increased
shall be the amount in effect for such calendar year.

(2) For purposes of paragraph (1)—

(A) the term “price index” means the average over a calendar
year of the Consumer Price Index (all items—United States
city average) published monthly by the Bureau of Labor Statis-
tics; and

(B) the term “base period” means the calendar year 1974.
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EXPENDITURES BY NATIONAL COMMITTEE, STATE COMMITTEE, OR SUB-
ORDINATE COMMITTEE OF STATE COMMITTEE IN CONNECTION WITH
GENERAL ELECTION CAMPAIGN OF CANDIDATES FOR FEDERAL OF-
FICE

(d)(1) Notwithstanding any other provision of law with respect to
limitations on expenditures or limitations on contributions, the na-
tional committee of a political party and a State committee of a po-
litical party, including any subordinate committee of a State com-
mittee, may make expenditures in connection with the general elec-
tion campaign of candidates for Federal office, subject to the limita-
tions contained in paragraphs (2) and (3) of this subsection.

(2) The national committee of a political party may not make any
expenditure in connection with the general election campaign of
any candidate for President of the United States who is affiliated
with such party which exceeds an amount equal to 2 cents multi-
plied by the voting age population of the United States (as certified
under subsection (e) of this section). Any expenditure under this
paragraph shall be in addition to any expenditure campaign com-
mittee of a candidate for the office of President of the United
States.

(3) The national committee of a political party, or a State com-
mittee of a political party, including any subordinate committee of
a State committee, may not make any expenditure in connection
with the general election campaign of a candidate for Federal office
in a State who is affiliated with such party which exceeds—

(A) in the case of a candidate for election to the office of Sen-
ator, or of Representative from a State which is entitled to only
one Representative, the greater of—

(i) 2 cents multiplied by the voting age population of the
State (as certified under subsection (c) of this section); or
(i) $20,000; and

(B) in the case of a candidate for election to the office of Rep-
resentative, Delegate, or Resident Commissioner in any other
State, $10,000.

CERTIFICATION AND PUBLICATION OF ESTIMATED VOTING AGE
POPULATION

(e) During the first week of January 1975, and every subsequent
year, the Secretary of Commerce shall certify to the Commission
and publish in the Federal Register an estimate of the voting age
population of the United States, of each State, and of each congres-
sional district as of the first day of July next preceding the date
of certification. The term “voting age population” means resident
population, 18 years of age or older.

PROHIBITED CONTRIBUTIONS AND EXPENDITURES

(f) No candidate or political committee shall knowingly accept
any contribution or make any expenditure in violation of the provi-
sions of this section. No officer or employee of a political committee
shall knowingly accept a contribution made for the benefit or use
of a candidate, or knowingly make any expenditure on behalf of a
candidate, in violation of any limitation imposed on contributions
and expenditures under this section.
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ATTRIBUTION OR MULTI-STATE EXPENDITURES TO CANDIDATE'S
EXPENDITURES LIMITATION IN EACH STATE

(9) The Commission shall prescribe rules under which any ex-
penditure by a candidate for presidential nominations for use in 2
or more States shall be attributed to such candidate’'s expenditure
limitation in each such State, based on the voting age population
in such State which can reasonably be expected to be influenced by
such expenditure.

SENATORIAL CANDIDATES

(h) Notwithstanding any other provision of this Act, amounts to-
taling not more than $17,500 may be contributed to a candidate for
nomination for election, or for election, to the United States Senate
during the year in which an election is held in which he is such
a candidate, by the Republican or Democratic Senatorial Campaign
Committee, or the national committee of a political party, or any
combination of such committees.

Pub.L. 92-225, Title 111, §315, formerly §320, as added by Pub.L.
94-283, Title I, §112(2), May 11, 1976, 90 Stat. 486, renumbered
by Pub.L. 96-187, Title I, §105(a)(5), Jan. 8, 1980, 93 Stat. 1354.

2 U.S.C. §441b. Contributions or expenditures by national
banks, corporations, or labor organizations

(a) It is unlawful for any national bank, or any corporation orga-
nized by authority of any law of Congress, to make a contribution
or expenditure in connection with any election to any political of-
fice, or in connection with any primary election or political conven-
tion or caucus held to select candidates for any political office, or
for any corporation whatever, or any labor organization, to make
a contribution or expenditure in connection with any election at
which presidential and vice presidential electors or a Senator or
Representative in, or a Delegate or Resident Commissioner to, Con-
gress are to be voted for, or in connection with any primary election
or political convention or caucus held to select candidates for any
of the foregoing offices, or for any candidate, political committee, or
other person knowingly to accept or receive any contribution pro-
hibited by this section, or any officer or any director of any corpora-
tion or any national bank or any officer of any labor organization
to consent to any contribution or expenditure by the corporation,
national bank, or labor organization, as the case may be, prohibited
by this section.

(b)(1) For the purposes of this section the term “labor organiza-
tion” means any organization of any kind, or any agency or em-
ployee representation committee or plan, in which employees par-
ticipate and which exists for the purpose, in whole or in part, of
dealing with employers concerning grievances, labor disputes, dis-
putes, wages, rates of pay, hours of employment, or conditions of
work.

(2) For purposes of this section and section 791(h) of title 15, the
term “contribution or expenditure” shall include any direct or indi-
rect payment, distribution, loan, advance, deposit, or gift of money,
or any services, or anything of value (except a loan of money by a
national or State bank made in accordance with the applicable
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banking laws and regulations and in the ordinary course of busi-
ness) to any candidate, campaign committee, or political party or
organization, in connection with any election to any of the offices
referred to in this section, but shall not include (A) communications
by a corporation to its stockholders and executive or administrative
personnel and their families or by a labor organization to its mem-
bers and their families on any subject; (B) nonpartisan registration
and get-out-the-vote campaigns by a corporation aimed at its stock-
holders and executive or administrative personnel and their fami-
lies, or by a labor organization aimed at its members and their
families; and (C) the establishment, administration, and solicitation
of contributions to a separate segregated fund to be utilized for po-
litical purposes by a corporation, labor organization, membership
organization, cooperative, or corporation without capital stock.
(3) It shall be unlawful—

(A) for such a fund to make a contribution or expenditure by
utilizing money or anything of value secured by physical force,
job discrimination, financial reprisals, or the threat of force, job
discrimination, or financial reprisal; or by dues, fees, or other
moneys required as a condition of membership in a labor orga-
nization or as a condition of employment, or by moneys ob-
tained in any commercial transaction;

(B) for any person soliciting an employee for a contribution
to such a fund to fail to inform such employee of the political
purposes of such a fund at the time of such solicitation; and

(C) for any person soliciting an employee for a contribution
to such a fund to fail to inform such employee, at the time of
such solicitation, of his right to refuse to so contribute without
any reprisal.

(4)(A) Except as provided in subparagraphs (B), (C), and (D), it
shall be unlawful—

(i) for a corporation, or a separate segregated fund estab-
lished by a corporation, to solicit contributions to such a fund
from any person other than its stockholders and their families
and its executive or administrative personnel and their fami-
lies, and

(i) for a labor organization, or a separate segregated fund es-
tablished by a labor organization, to solicit contributions to
such a fund from any person other than its members and their
families.

(B) It shall not be unlawful under this section for a corporation,
a labor organization, or a separate segregated fund established by
such corporation or such labor organization to make 2 written so-
licitations for contributions during the calendar year from any
stockholder, executive or administrative personnel, or employee of
a corporation or the families of such persons. A solicitation under
this subparagraph may be made only by mail addressed to stock-
holders, executive or administrative personnel, or employees at
their residence and shall be so designed that the corporation, labor
organization, or separate segregated fund conducting such solicita-
tion cannot determine who makes a contribution of $50 or less as
a result of such solicitation and who does not make such a con-
tribution.
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(C) This paragraph shall not prevent a membership organization,
cooperative, or corporation without capital stock, or a separate seg-
regated fund established by a membership organization, coopera-
tive, or corporation without capital stock, from soliciting contribu-
tions to such a fund from members of such organization, coopera-
tive, or corporation without capital stock.

(D) This paragraph shall not prevent a trade association or a sep-
arate segregated fund established by a trade association from solic-
iting contributions from the stockholders and executive or adminis-
trative personnel of the member corporations of such trade associa-
tion and the families of such stockholders or personnel to the ex-
tent that such solicitation of such stockholders and personnel, and
their families, has been separately and specifically approved by the
member corporation involved, and such member corporation does
not approve any such solicitation by more than one such trade as-
sociation in any calendar year.

(5) Notwithstanding any other law, any method of soliciting vol-
untary contributions or of facilitating the making of voluntary con-
tributions to a separate segregated fund established by a corpora-
tion, permitted by law to corporations with regard to stockholders
and executive or administrative personnel, shall also be permitted
to labor organizations with regard to their members.

(6) Any corporation, including its subsidiaries, branches, divi-
sions, and affiliates, that utilizes a method of soliciting voluntary
contributions or facilitating the making of voluntary contributions,
shall make available such method, on written request and at a cost
sufficient only to reimburse the corporation for the expenses in-
curred thereby, to a labor organization representing any members
working for such corporation, its subsidiaries, branches, divisions,
and affiliates.

(7) For purposes of this section, the term “executive or adminis-

trative personnel” means individuals employed by a corporation
who are paid on a salary, rather than hourly, basis and who have
policymaking managerial, professional, or supervisory responsibil-
ities.
Pub.L. 92-225, Title 111, §316, formerly §321, as added by Pub.L.
94-283, Title I, §112(2), May 11, 1976, 90 Stat. 490, renumbered
and amended by Pub.L. 96-187, Title I, §8§105(a)(5), 112(d), Jan. 8,
1980, 93 Stat. 1354, 1366.

2 U.S.C. §441c. Contributions by Government contractors—
Prohibition

(a) It shall be unlawful for any person—

(1) who enters into any contract with the United States or
any department or agency thereof either for the rendition of
personal services or furnishing any material, supplies, or
equipment to the United States or any department or agency
thereof or for selling any land or building to the United States
or any department or agency thereof, if payment for the per-
formance of such contract or payment for such material, sup-
plies, equipment, land, or building is to be made in whole or
in part from funds appropriated by the Congress, at any time
between the commencement of negotiations for and the later of
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(A) the completion of performance under; or (B) the termi-
nation of negotiations for, such contract or furnishing of mate-
rial, supplies, equipment, land, or buildings, directly or indi-
rectly to make any contribution of money or other things of
value, or to promise expressly or impliedly to make any such
contribution to any political party, committee, or candidate for
public office or to any person for any political purpose or use;
or

(2) knowingly to solicit any such contribution from any such
person for any such purpose during any such period.

SEPARATE SEGREGATED FUNDS

(b) This section does not prohibit or make unlawful the establish-
ment or administration of, or the solicitation of contributions to,
any separate segregated fund by any corporation, labor organiza-
tion, membership organization, cooperative, or corporation without
capital stock for the purpose of influencing the nomination for elec-
tion, or election, of any person to Federal office, unless the provi-
sions of section 411b of this title prohibit or make unlawful the es-
tablishment or administration of, or the solicitation of contributions
to, such fund. Each specific prohibition, allowance, and duty appli-
cable to a corporation, labor organization, or separate segregated
fund under section 411b of this title applies to a corporation, labor
organization, or separate segregated fund to which this subsection
applies.

“LABOR ORGANIZATION" DEFINED

(c) For purposes of this section, the term “labor organization” has
the meaning given it by section 441b(b)(1) of this title.

Pub.L. 92-225, Title 111, §317, formerly §322, as added by Pub.L.
94-283, Title I, §112(2), May 11, 1976, 90 Stat. 492, renumbered
by Pub.L. 96-187, Title I, §105(a)(5), Jan. 8, 1980, 93 Stat. 1354.

2 U.S.C. §441d. Publication and distribution of political
statements and solicitations

(&) Whenever any person makes an expenditure for the purpose
of financing communications expressly advocating the election or
defeat of a clearly identified candidate, or solicits any contribution
through any broadcasting station, newspaper, magazine, outdoor
advertising facility, direct mailing, or any other type of general
public political advertising, such communication—

(1) if paid for an authorized by a candidate, an authorized
political committee of a candidate, or its agents, shall clearly
state that the communication has been paid for by such au-
thorized political committee, or

(2) if paid for by other persons but authorized by a can-
didate, an authorized political committee of a candidate, or its
agents, shall clearly state that the communication is paid for
by such other persons and authorized by such authorized polit-
ical committee;

(3) if not authorized by a candidate, and authorized political
committee of a candidate, or its agents, shall clearly state the
name of the person who paid for the communication and state
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that the communication is not authorized by any candidate or
candidate’s committee.

(b) No person who sells space in a newspaper or magazine to a
candidate or to the agent of a candidate, for use in connection with
such candidate’s campaign, may charge any amount for such space
which exceeds the amount charged for comparable use of such
space for other purposes.

Pub.L. 92-225, Title 111, §318, formerly 8323, as added by Pub.L.
94-283, Title I, §112(2), May 11, 1976, 90 Stat. 493, renumbered
and amended by Pub.L. 96-187, Title I, §§105(a)(5), 111, Jan. 8,
1980 93 Stat. 1354, 1365-66.

2 U.S.C. §441e. Contributions by foreign nationals

(a) It shall be unlawful for a foreign national directly or through
any other person to make any contribution of money or other thing
of value, or to promise expressly or impliedly to make any such
contribution, in connection with an election to any political office
or in connection with any primary election, convention, or caucus
held to select candidates for any political office; or for any person
to solicit, accept, or receive any such contribution from a foreign
national.

(b) As used in this section, the term “foreign national” means—

(1) a foreign principal, as such term is defined by section
611(b) of title 22, except that the term “foreign national” shall
not include any individual who is a citizen of the United
States; or

(2) an individual who is not a citizen of the United States
and who is not lawfully admitted for permanent residence, as
defined by section 1101(a)(20) of title 8.

Pub.L. 94-225, Title 111, §319, formerly §324, as added by Pub.L.
94-283, Title I, §112(2), May 11, 1976, 90 Stat. 493, renumbered
by Pub.L. 96-187, Title I, §105(a)(5), Jan 8, 1980, 93 Stat. 1354.

2 U.S.C. §441f. Contributions in name of another prohibited

No person shall make a contribution in the name of another per-
son or knowingly permit his name to be used to effect such a con-
tribution, and no person shall knowingly accept a contribution
made by one person in the name of another person.

Pub.L. 92-225, Title 111, §320, formerly §325, as added by Pub.L.
94-283, Title I, §112(2), May 11, 1976, 90 Stat. 494, renumbered
by Pub.L. 96-187, Title I, §105(a)(5), Jan 8, 1980, 93 Stat. 1354.

2 U.S.C. §441q9. Limitation on contribution of currency

No person shall make contributions of currency of the United
States or currency of any foreign country to or for the benefit of
any candidate which, in the aggregate, exceed $100, with respect
to any campaign of such candidate for nomination for election, or
for election, to Federal office.

Pub.L. 92-225, Title 111, §321, formerly 8326, as added by Pub.L.

94-283, Title I, §112(2), May 11, 1976, 90 Stat. 494, renumbered
by Pub.L. 96-187, Title I, §105(a)(5), Jan 8, 1980, 93 Stat. 1354.
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2 U.S.C. §441h. Fraudulent misrepresentation of campaign
authority

No person who is a candidate for Federal office or an employee
or agent of such a candidate shall—

(1) fraudulently misrepresent himself or any committee or
organization under his control as speaking or writing or other-
wise acting for or on behalf of any other candidate or political
party or employee or agent thereof on a matter which is dam-
aging to such other candidate or political party or employee or
agent thereof; or

(2) willfully and knowingly participate in or conspire to par-
ticipate in any plan, scheme, or design to violate paragraph (1).

Pub.L. 92-225, Title 111, §332, formerly §327, as added by Pub.L.
94-283, Title I, §112(2), May 11, 1976, 90 Stat. 494, renumbered
by Pub.L. 96-187, Title I, §105(a)(5), Jan 8, 1980, 93 Stat. 1354.

2. U.S.C. §8441i. [Acceptance of excessive honorariums] Re-
pealed.

[2 U.S.C. §441i (based on Pub.L. 92-225, Title 111, §323, for-
merly §322 as added Pub.L 94-283, title I, §112(2), May 11, 1976,
90 Stat. 494; amended Pub.L. 95-216, Title V, §112(2), May 11,
1976, 90 Stat. 494; amended Pub.L. 95-216, Title V, §502(a), Dec.
20, 1977, 91 Stat. 1565; renumbered Pub.L. 96-187, Title I,
§105(5), Jan. 8, 1980, 93 Stat. 1354; amended Pub.L. 97-51,
§130(a), Oct. 1, 1981, 95 Stat. 966; amended Pub.L. 98-63, Title
I, §908(g), July 30, 1983, 97 Stat. 338; amended Pub.L. 101-194,
Title VI, §601(b)(1), Nov. 30, 1989, 103 Stat. 1762; and amended
Pub.L. 101-280, 87(b), May 4, 1990, 104 Stat. 161) was repealed
by Pub.L. 102-90, Title I, §6(d), Aug. 14, 1991, 105 Stat. 447.]

2 U.S.C. §441j. [Penalty for violations] Repealed.

[2 U.S.C. 8441 (based on Pub.L. 92-225, Title Ill, §329, as
added by Pub.L. 94-283, Title I, §112(2), May 11, 1976, 90 Stat.
494) was repealed by Pub.L. 96-187, Title I, §105(a)(1), Jan. 8,
1980, 93 Stat. 1354.]

2 U.S.C. §442. Authority to procure technical support and
other services and incur travel expenses; payment
of such expenses

For the purpose of carrying out his duties under the Federal
Election Campaign Act of 1971, the Secretary of the Senate is au-
thorized from and after July 1, 1972, (1) to procure technical sup-
port services, (2) to procure the temporary or intermittent services
of individual technicians, experts or consultants, or organizations
thereof, in the same manner and under the same conditions, to the
extent applicable, as a standing committee of the Senate may pro-
cure such services under section 72a(i) of this title, (3) with the
prior consent of the Government department or agency concerned
and the Committee on Rules and Administration, to use on a reim-
bursable basis the services of personnel of any such department or
agency, and (4) to incur official travel expenses. Payments to carry
out the provisions of this paragraph shall be made from funds in-
cluded in the appropriation “Miscellaneous Items” under the head-
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ing “Contingent Expenses of the Senate” upon vouchers approved
by the Secretary of the Senate. All sums received by the Secretary
under authority of the Federal Election Campaign Act of 1971 shall
be covered into the Treasury as miscellaneous receipts.

Pub.L. 92-342, §101, July 10, 1972, 86 Stat. 435.

2 U.S.C. §451. Extension of credit by regulated industries;
regulations

The Secretary of Transportation, the Federal Communications
Commission, and the Interstate Commerce Commission shall each
promulgate, within ninety days after February 7, 1972, its own reg-
ulations with respect to the extension of credit, without security, by
any person regulated by such Secretary under subpart Il of part A
of subtitle VII of Title 49, or such Commission, to any candidate
for Federal office, or to any person on behalf of such a candidate,
for goods furnished or services rendered in connection with the
campaign of such candidate for nomination for election, or election,
to such office.

Pub.L. 92-225, Title 1V, §401, Feb. 7, 1972, 86 Stat. 19; Pub.L. 93—
443, Title 11, §201(b)(1), Oct. 15, 1974, 88 Stat. 1275; Pub.L. 98—
443, §4(a)(7), Oct. 3, 1984, 98 Stat. 1704; Pub.L. 103-272, §4(a),
July 5, 1994, 108 Stat. 1360.

2 U.S.C. §452. Prohibition against use of certain Federal
funds for election activities

No part of any funds appropriated to carry out the Economic Op-
portunity Act of 1964 [42 U.S.C. 2701 et seq.] shall be used to fi-
nance directly or indirectly, any activity designed to influence the
outcome of any election to Federal office, or any voter registration
activity, or to pay the salary of any officer or employee of the Com-
munity Services Administration who, in his official capacity as such
an officer or employee, engages in any such activity.

Pub.L. 92-225, Title 1V, §401, Feb. 7, 1972, 86 Stat. 19, amended

by Pub.L. 93-443, Title 11, 201(b)(2), Oct. 15, 1974, 88 Stat. 1275;
Pub.L. 93-644, §9(a), Jan. 4, 1975, 88 Stat. 2310.

2 U.S.C. §453. State laws affected

The provisions of this Act, and of rules prescribed under this Act,
supersede and preempt any provision of State law with respect to
election to Federal office.

Pub.L. 92-225, Title 1V, 8403, Feb. 7, 1972, 86 Stat. 20, as amend-
ed by Pub.L. 93-443, Title 111, §301, Oct. 15, 1974, 88 Stat. 1289.
2 U.S.C. §454. Partial invalidity

If any provision of this Act, or the application thereof to any per-
son or circumstance, is held invalid, the validity of the remainder
of the Act and the application of such provision to other persons
and circumstances shall not be affected thereby.

Pub.L. 92-225, title 1V, §404, Feb. 7, 1972, 86 Stat. 20.
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2 U.S.C. §455. Period of limitations

(a) No person shall be prosecuted, tried, or punished for any vio-
lation of subchapter | of this chapter unless the indictment is found
or the information is instituted within 3 years after the date of the
violation.

(b) Notwithstanding any other provision of law—

(1) the period of limitations referred to in subsection (a) of
this section shall apply with respect to violations referred to in
such subsection committed before, on, or after the effective
date of this section; and

(2) no criminal proceeding shall be instituted against any
person for any act or omission which was a violation of any
provision of subchapter I of this chapter, as in effect on Decem-
ber 21, 1974, if such act or omission does not constitute a viola-
tion of any such provision, as amended by the Federal Election
Campaign Act Amendments of 1974.

Nothing in this subsection shall affect any proceeding pending in
any court of the United States on January 1, 1975.

Pub.L. 92-225, Title 1V, 8406, as added by Pub.L. 93—443, Title I1I,
8302, Oct. 15, 1974, 88 Stat. 1289-90, as amended by Pub.L. 94—
283, Title I, §115(f), May 11, 1976, 90 Stat. 496.

2 U.S.C. 8456. [Additional enforcement authority] Repealed.

[2 U.S.C. §456 (which was based on section 407 of Pub.L. 92—
225, as added by section 302 of Pub.L. 93-443) was repealed by
Pub.L. 94-283, Title I, §111, May 11, 1976, 90 Stat. 486.]



D. FINANCIAL DISCLOSURE REQUIREMENTS OF
FEDERAL PERSONNEL

5 U.S.C. App. 6 §101. Persons required to file

(a) Within thirty days of assuming the position of an officer or
employee described in subsection (f), an individual shall file a re-
port containing the information described in section 102(b) [5
U.S.C. App. §102(b)] unless the individual has left another position
described in subsection (f) within thirty days prior to assuming
such new position or has already filed a report under this title [5
U.S.C. App. 88101 et seq.] with respect to nomination for the new
position or as a candidate for the position.

(b)(1) Within five days of the transmittal by the President to the
Senate of the nomination of an individual (other than an individual
nominated for appointment to a position as a Foreign Service Offi-
cer or a grade or rank in the uniformed services for which the pay
grade prescribed by section 201 of title 37, United States Code, is
O-6 or below) to a position, appointment to which requires the ad-
vice and consent of the Senate, such individual shall file a report
containing the information described in section 102(b) [5 U.S.C.
App. §102(b)]. Such individual shall, not later than the date of the
first hearing to consider the nomination of such individual, make
current the report filed pursuant to this paragraph by filing the in-
formation required by section 102(a)(1)(A) [5 U.S.C. App.
8102(a)(1)(A)] with respect to income and honoraria received as of
the date which occurs five days before the date of such hearing.
Nothing in this Act shall prevent any Congressional committee
from requesting, as a condition of confirmation, any additional fi-
nancial information from any Presidential nominee whose nomina-
tion has been referred to that committee.

(2) An individual whom the President or the President-elect has
publicly announced he intends to nominate to a position may file
the report required by paragraph (1) at any time after the public
announcement, but not later than is required under the first sen-
tence of such paragraph.

(c) Within thirty days of becoming a candidate as defined in sec-
tion 301 of the Federal Campaign Act of 1971 [2 U.S.C. §431], in
a calendar year for nomination or election to the office of President,
Vice President, or Member of Congress, or on or before May 15 of
that calendar year, whichever is later, but in no event later than
30 days before the election, and on or before May 15 of each succes-
sive year an individual continues to be a candidate, an individual
other than an incumbent President, Vice President, or Member of
Congress shall file a report containing the information described in
section 102(b) [5 U.S.C. App. §102(b)]. Notwithstanding the preced-
ing sentence, in any calendar year in which an individual continues

(64)
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to be a candidate for any office but all elections for such office re-
lating to such candidacy were held in prior calendar years, such in-
dividual need not file a report unless he becomes a candidate for
another vacancy in that office or another office during that year.

(d) Any individual who is an officer or employee described in sub-
section (f) during any calendar year and performs the duties of his
position or office for a period in excess of sixty days in that cal-
endar year shall file on or before May 15 of the succeeding year a
report containing the information described in section 102(a) [5
U.S.C. App. §102(a)].

() Any individual who occupies a position described in sub-
section (f) shall, on or before the thirtieth day after termination of
employment in such position, file a report containing the informa-
tion described in section 102(a) [5 U.S.C. App. §102(a)] covering
the preceding calendar year if the report required by subsection (d)
has not been filed and covering the portion of the calendar year in
which such termination occurs up to the date the individual left
such office or position, unless such individual has accepted employ-
ment in another position described in subsection (f).

(f) The officers and employees referred to in subsections (a), (d),
and (e) are—

(1) the President;

(2) the Vice President;

(3) each officer or employee in the executive branch, includ-
ing a special Government employee as defined in section 202
of title 18, United States Code, who occupies a position classi-
fied above GS-15 of the General Schedule or, in the case of po-
sitions not under the General Schedule, for which the rate of
basic pay is equal to or greater than 120 percent of the mini-
mum rate of basic pay payable for GS-15 of the General
Schedule; each member of a uniformed service whose pay
grade is at or in excess of O—7 under section 201 of title 37,
United States Code; and each officer or employee in any other
position determined by the Director of the Office of Govern-
ment Ethics to be of equal classification;

(4) each employee appointed pursuant to section 3105 of title
5, United States Code;

(5) any employee not described in paragraph (3) who is in a
position in the executive branch which is excepted from the
competitive service by reason of being of a confidential or pol-
icymaking character, except that the Director of the Office of
Government Ethics may, by regulation, exclude from the appli-
cation of this paragraph any individual, or group of individ-
uals, who are in such positions, but only in cases in which the
Director determines such exclusion would not affect adversely
the integrity of the Government or the public’s confidence in
the integrity of the Government;

(6) the Postmaster General, the Deputy Postmaster General,
each Governor of the Board of Governors of the United States
Postal Service and each officer or employee of the United
States Postal Service or Postal Rate Commission who occupies
a position for which the rate of basic pay is equal to or greater
than 120 percent of the minimum rate of basic pay payable for
GS-15 of the General Schedule;
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(7) the Director of the Office of Government Ethnics and
each designated agency ethics official;

(8) any civilian employee not described in paragraph (3), em-
ployed in the Executive Office of the President (other than a
special government employee) who holds a commission or ap-
pointment from the President;

(9) a Member of Congress as defined under section 109(12)
[5 U.S.C. App. §109(12)];

(10) an officer or employee of the Congress as defined under
section 109(13) [5 U.S.C. App. §109(13)];

(11) a judicial officer as defined under section 109(10) [5
U.S.C. App. §109(10)]; and

(12) a judicial employee as defined under section 109(8) [5
U.S.C. App. §109(8)].

(9)(1) Reasonable extensions of time for filing any report may be
granted under procedures prescribed by the supervising ethics of-
fice for each branch, but the total of such extensions shall not ex-
ceed ninety days.

(2)(A) In the case of an individual who is serving in the Armed
Forces, or serving in support of the Armed Forces, in an area while
that area is designated by the President by Executive order as a
combat zone for purposes of section 112 of the Internal Revenue
Code of 1986, the date for the filing of any report shall be extended
so that the date is 180 days after the later of—

(i) the last day of the individual's service in such area during
such designated period; or

(if) the last day of the individual’'s hospitalization as a result
of injury received or disease contracted while serving in such
area.

(B) The Office of Government Ethics, in consultation with the
Secretary of Defense, may prescribe procedures under this para-
graph.

(h) The provisions of subsection (a), (b), and (e) shall not apply
to an individual who, as determined by the designated agency eth-
ics official or Secretary concerned (or in the case of a Presidential
appointee under subsection (b), the Director of the Office of Govern-
ment Ethics), the congressional ethics committees, or the Judicial
Conference, is not reasonably expected to perform the duties of his
office or position for more than sixty days in a calendar year, ex-
cept that if such individual performs the duties of his office or posi-
tion for more than sixty days in a calendar year—

(1) the report required by subsections (a) and (b) shall be
filed within fifteen days of the sixtieth day, and

(2) the report required by subsection (e) shall be filed as pro-
vided in such subsection.

(i) The supervising ethics office for each branch may grant a pub-
licly available request for a waiver of any reporting requirement
under this section for an individual who is expected to perform or
has performed the duties of his office or position less than one hun-
dred and thirty days in a calendar year, but only if the supervising
ethics office determines that—

(1) such individual is not a full-time employee of the Govern-
ment,
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(2) such individual is able to provide services specially need-
ed by the Government,

(3) it is unlikely that the individual's outside employment or
financial interests will create a conflict of interest, and

(4) public financial disclosure by such individual is not nec-
essary in the circumstances.

Pub.L. 95-521, Title I, §101; Oct. 26, 1978, 92 Stat. 1824; Pub.L.
96-19, 882 (a)(1), (b), (©)(1), 4(b)(1), (d)—(f), 5, June 13, 1979, 93
Stat. 37, 38, 40; Pub.L. 101-194, Title I1, §202, Nov. 30, 1989, 103
Stat. 1725; Pub.L. 101-280, §3 (1), (2), May 4, 1990, 104 Stat. 152;
Pub.L. 102-25, Title VI, §605(a), Apr. 6, 1991, 105 Stat. 110;
Pub.L. 102-378, §4(a)(1), Oct. 2, 1992, 106 Stat. 1356.

5 U.S.C. App. §102. Contents of reports

(a) Each report filed pursuant to section 101(d) and (e) [5 U.S.C.
App. §101(d), (e)] shall include a full and complete statement with
respect to the following:

(1)(A) The source, type, and amount or value of income (other
than income referred to in subparagraph (B)) from any source
(other than from current employment by the United States Govern-
ment), and the source, date, and amount of honoraria from any
source, received during the preceding calendar year, aggregating
$200 or more in value and, effective January 1, 1991, the source,
date, and amount of payments made to charitable organizations in
lieu of honoraria, and the reporting individual shall simultaneously
file with the applicable supervising ethics office, on a confidential
basis, a corresponding list of recipients of all such payments, to-
gether with the dates and amounts of such payments.

(B) The source and type of income which consists of dividends,
rents, interest, and capital gains, received during the preceding cal-
endar year which exceeds $200 in amount or value, and an indica-
tion of which of the following categories the amount or value of
such item of income is within:

(i) not more than $1,000;

(if) greater than $1,000 but not more than $2,500;

(ii1) greater than $2,500 but not more than $5,000;

(iv) greater than $5,000 but not more than $15,000;

(v) greater than $15,000 but not more than $50,000;

(vi) greater than $50,000 but not more than $100,000;

(vii) greater than $100,000 but not more than $1,000,000; or
(viii) greater than $1,000,000.

(2)(A) The identity of the source, a brief description, and the
value of all gifts aggregating more than the minimal value as es-
tablished by section 7342(a)(5) of title 5, United States Code, or
$250, whichever is greater, received from any source other than a
relative of the reporting individual during the preceding calendar
year, except that any food, lodging or entertainment received as
personal hospitality of an individual need not be reported, and any
gift with a fair market value of $100 or less, as adjusted at the
same time and by the same percentage as the minimal value is ad-
justed, need not be aggregated for purposes of this subparagraph.

(B) The identity of the source and a brief description (including
a travel itinerary, dates, and nature of expense provided) of reim-
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bursements received from any source aggregating more than the
minimal value as established by §7342(a)(5) of Title 5, U.S.C., or
$250, whichever is greater in value and received during the preced-
ing calendar year.

(C) In an unusual case, a gift need not be aggregated under sub-
pgragraph (A) if a publicly available request for a waiver is grant-
e

(3) The identity and category of value of any interest in property
held during the preceding calendar year, in a trade or business, or
for investment or the production of income, which has a fair mar-
ket value which exceeds $1,000 as of the close of the preceding cal-
endar year, excluding any personal liability owed to the reporting
individual by a spouse, or by a parent, brother, sister, or child of
the reporting individual or of the reporting individual’s spouse, or
any deposits aggregating $5,000 or less in a personal savings ac-
count. For purposes of this paragraph, a personal savings account
shall include any certificate of deposit or any other form of deposit
in a bank, savings and loan association, credit union, or similar fi-
nancial institution.

(4) The identity and category of value of the total liabilities owed
to any creditor other than a spouse, or a parent, brother, sister, or
child of the reporting individual’'s spouse which exceed $10,000 at
any time during the preceding calendar year, excluding—

(A) any mortgage secured by real property which is a per-
sonal residence of the reporting individual or his spouse; and

(B) any loan secured by a personal motor vehicle, household
furniture, or appliances, which loan does not exceed the pur-
chase price of the item which secures it.

With respect to revolving charge accounts, only those with an
outstanding liability which exceeds $10,000 as of the close of the
preceding calendar year need be reported under this paragraph.

(5) Except as provided in this paragraph, a brief description, the
date, and category of value of any purchase, sale or exchange dur-
ing the preceding calendar year which exceeds $1,000—

(A) in real property, other than property used solely as a per-
sonal residence of the reporting individual or his spouse; or

(B) in stocks, bonds, commodities futures, and other forms of
securities.

Reporting is not required under this paragraph of any trans-
action solely by and between the reporting individual, his spouse,
or dependent children.

(6)(A) The identity of all positions held on or before the date of
filing during the current calendar year (and, for the first report
filed by an individual, during the two-year period preceding such
calendar year) as an officer, director, trustee, partner, proprietor,
representative, employee, or consultant of any corporation, com-
pany, firm, partnership, or the business enterprise, any nonprofit
organization, any labor organization, or any educational or other
institution other than the United States. This subparagraph shall
not require the reporting of positions held in any religious, social,
fraternal, or political entity and positions solely of an honorary na-
ture.

(B) If any person, other than the United States Government, paid
a nonelected reporting individual compensation in excess of $5,000
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in any of the two calendar years prior to the calendar year during
which the individual files his first report under this title [5 U.S.C.
App. 88101 et seq.], the individual shall include in the report—

(i) the identify of each source of such compensation; and

(i) a brief description of the nature of the duties performed
or services rendered by the reporting individual for each such
source.

The preceding sentence shall not require any individual to in-
clude in such report any information which is considered confiden-
tial as a result of a privileged relationship, established by law, be-
tween such individual and any person nor shall it require an indi-
vidual to report any information with respect to any person for
whom services were provided by any firm or association of which
such individual was a member, partner, or employee unless such
individual was directly involved in the provision of such services.

(7) A description of the date, parties to, and terms of any agree-
ment or arrangement with respect to (A) future employment; (B) a
leave of absence during the period of the reporting individual's
Government service; (C) continuation of payments by a former em-
ployer other than the United States Government; and (D) continu-
ing participation in an employee welfare or benefit plan maintained
by a former employer.

(b)(2) Each report filed pursuant to subsections (a), (b), and (c)
of section 101 [5 U.S.C. App. 8101(a)—(c)] shall include a full and
complete statement with respect to the information required by—

(A) paragraph (1) of subsection (a) for the year of filing and
the preceding calendar year,

(B) paragraphs (3) and (4) of subsection (a) as of the date
specified in the report but which is less than thirty-one days
before the filing date, and

(C) paragraphs (6) and (7) of subsection (a) as of the filing
date but for periods described in such paragraphs.

(2)(A) In lieu of filling out one or more schedules of a financial
disclosure form, an individual may supply the required information
in an alternative format, pursuant to either rules adopted by the
supervising ethics office for the branch in which such individual
serves or pursuant to a specific written determination by such of-
fice for a reporting individual.

(B) In lieu of indicating the category of amount or value of any
item contained in any report filed under this title [5 U.S.C. App.
88101 et seq.], a reporting individual may indicate the exact dollar
amount of such item.

(c) In the case of any individual described in section 101(e) [5
U.S.C. App. §101(e)], any reference to the preceding calendar year
shall be considered also to include that part of the calendar year
of filing up to the date of the termination of employment.

(d)(1) The categories for reporting the amount or value of the
items covered in paragraphs (3), (4), and (5) of subsection (a) are
as follows:

(A) not more than $15,000;

(B) greater than $15,000 but not more than $50,000;

(C) greater than $50,000 but not more than $100,000;

(D) greater than $100,000 but not more than $250,000;

(E) greater than $250,000 but not more than $500,000;
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(F) greater than $500,000 but not more than $1,000,000; and

(G) greater than $1,000,000.

(2) For the purposes of paragraph (3) of subsection (a) if the cur-
rent value of an interest in real property (or an interest in a real
estate partnership) is not ascertainable without an appraisal, an
individual may list (A) the date of purchase and the purchase price
of the interest in the real property, or (B) the assessed value of the
real property for tax purposes, adjusted to reflect the market value
of the property used for the assessment if the assessed value is
computed at less than 100 percent of such market value, but such
individual shall include in his report a full and complete descrip-
tion of the method used to determine such assessed value, instead
of specifying a category of value pursuant (1) of this subsection. If
the current value of any other item required to be reported under
paragraph (3) of subsection (a) is not ascertainable without an ap-
praisal, such individual may list the book value of a corporation
whose stock is not publicly traded, the net worth of a business
partnership, the equity value of an individually owned business, or
with respect to other holdings, any recognized indication of value,
but such individual shall include in his report a full and complete
description of the method used in determining such value. In lieu
of any value referred to in the preceding sentence, an individual
may list the assessed value of the item for tax purposes, adjusted
to reflect the market value of the item used for the assessment if
the assessed value is computed at less than 100 percent of such
market value, but a full and complete description of the method
used in determining such assessed value shall be included in the
report.

(e)(1) Except as provided in the last sentence of this paragraph,
each report required by section 101 [5 U.S.C. App. §101] shall also
contain information listed in paragraphs (1) through (5) of sub-
section (a) of this section respecting the spouse or dependent child
of the reporting individual as follows:

(A) The source of items of earned income earned by a spouse
from any person which exceed $1,000 and the source and
amount of any honoraria received by a spouse, except that,
with respect to earned income (other than honoraria), if the
spouse is self-employed in business or a profession, only the
nature of such business or profession need be reported.

(B) All information required to be reported in subsection
(a)(1)(B) with respect to income derived by a spouse or depend-
ent child from any asset held by the spouse or dependent child
and reported pursuant to subsection (a)(3).

(C) In the case of any gifts received by a spouse or dependent
child which are not received totally independent of the rela-
tionship of the spouse or dependent child to the reporting indi-
vidual, the identity of the source and a brief description of gifts
of transportation, lodging, food or entertainment and a brief
description and the value of other gifts.

(D) In the case of any reimbursements received by a spouse
or dependent child which are not received totally independent
of the relationship of the spouse or dependent child to the re-
porting individual, the identity of the source and brief descrip-
tion of each such reimbursement.
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(E) In the case of items described in paragraphs (3) through
(5) of subsection (a), all information required to be reported
under these paragraphs other than items (i) which the report-
ing individual certifies represent the spouse’s or dependent
child’s sole financial interest or responsibility and which the
reporting individual has no knowledge of, (ii) which are not in
any way, past or present, derived from the income, assets, or
activities of the reporting individual, and (iii) from which the
reporting individual neither derives, nor expects to derive, any
financial or economic benefit.

Reports required by subsections (a), (b), and (c) of section 101 [5
U.S.C. App. §101(a)—(c)] shall, with respect to the spouse and de-
pendent child of the reporting individual, only contain information
listed in paragraphs (1), (3), and (4) of subsection (a), as specified
in this paragraph.

(2) No report shall be required with respect to a spouse living
separate and apart from the reporting individual with the intention
of terminating the marriage or providing for permanent separation;
or with respect to any income or obligations of an individual arising
from the dissolution of his marriage or the permanent separation
from his spouse.

(F)(1) Except as provided in paragraph (2), each reporting individ-
ual shall report the information required to be reported pursuant
to subsections (a), (b), and (c) of this section with respect to the
holdings of and the income from a trust or other financial arrange-
ment from which income is received by, or with respect to which
a beneficial interest in principal or income is held by, such individ-
ual, his spouse, or any dependent child.

(2) A reporting individual need not report the holdings of the
source of income from any of the holdings of—

(A) any qualified blind trust (as defined in paragraph (3));

(B) a trust—

(i) which was not created directly by such individual, his
spouse, or any dependent child, and

(i) the holdings or sources of income of which such indi-
vidual, his spouse, and any dependent child have no
knowledge of; or

(C) an entity described under the provisions of paragraph (8),
but such individual shall report the category of the amount of
income received by him, his spouse, or any dependent child
from the trust or other entity under subsection (a)(1)(B) of this
section.

(3) For purposes of this subsection, the term *“qualified blind
trust” includes any trust in which a reporting individual, his
spouse, or any minor or dependent child has a beneficial interest
in the principal or income, and which meets the following require-
ments:

(A)(i) The trustee of the trust and any other entity des-
ignated in the trust instrument to perform fiduciary duties is
a financial institution, an attorney, a certified public account-
ant, a broker, or an investment advisor who—

() is independent of and not associated with any inter-
ested party so that the trustee or other person cannot be
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controlled or influenced in the administration of the trust
by any interested party; and

(I is not and has not been an employee of or affiliated
with any interested party and is not a partner of, or in-
volved in any joint venture or other investment with, any
interested party; and

(1) is not a relative of any interested party.

(if) Any officer or employee of a trustee or other entity who
is involved in the management or control of the trust—

(1) is independent of and not associated with any inter-
ested party so that such officer or employee cannot be con-
trolled or influenced in the administration of the trust by
any interested party;

(I1) is not a partner of, or involved in any joint venture
or other investment with, any interested party; and

(1) is not a relative of any interested party.

(B) Any asset transferred to the trust by an interested party
is free of any restriction with respect to its transfer or sale un-
less such restriction is expressly approved by the supervising
ethics office of the reporting individual.

(C) The trust instrument which establishes the trust pro-
vides that—

(i) except to the extent provided in subparagraph (B) of
this paragraph, the trustee in the exercise of his authority
and discretion to manage and control the assets of the
trust shall not consult or notify any interested party;

(if) the trust shall not contain any asset the holding of
which by an interested party is prohibited by any law or
regulation;

(iii) the trustee shall promptly notify the reporting indi-
vidual and his supervising ethics office when the holdings
of any particular asset transferred to the trust by any in-
terested party are disposed of or when the value of such
holding is less than $1,000;

(iv) the trust tax return shall be prepared by the trustee
or his designee, and such return and any information re-
lating thereto (other than the trust income summarized in
appropriate categories necessary to complete an interested
party’'s tax return), shall not be disclosed to any interested
party;

(v) an interested party shall not receive any report on
the holdings and sources of income of the trust, except a
report at the end of each calendar quarter with respect to
the total cash value of the interest of the interested party
in the trust or the net income or loss of the trust or any
reports necessary to enable the interested party to com-
plete an individual tax return required by law or to pro-
vide the information required by subsection (a)(1) of this
section, but such report shall not identify any asset or
holding;

(vi) except for communications which solely consist of re-
guests for distributions of cash or other unspecified assets
of the trust, there shall be no direct or indirect commu-
nication between the trustee and an interested party with
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respect to the trust unless such communication is in writ-
ing and unless it relates only (I) to the general financial
interest and needs of the interested party (including, but
not limited to, an interest in maximizing income or long-
term capital gain), (I1) to the notification of the trustee of
a law or regulation subsequently applicable to the report-
ing individual which prohibits the interested party from
holding an asset, which notification directs that the asset
not be held by the trust, or (I11) to directions to the trustee
to sell all of an asset initially placed in the trust by an in-
terested party which in the determination of the reporting
individual creates a conflict of interest or the appearance
thereof due to the subsequent assumption of duties by the
reporting individual (but nothing herein shall require any
such direction); and

(vii) the interested parties shall make no effort to obtain
information with respect to the holdings of the trust, in-
cluding obtaining a copy of any trust tax return filed or
any information relating thereto except as otherwise pro-
vided in this subsection.

(D) The proposed trust instrument and the proposed trustee
is approved by the reporting individual's supervising ethics
office.

(E) For purposes of this subsection, “interested party” means
a reporting individual, his spouse, and any minor or dependent
child; “broker” has the meaning set forth in section 3(a)(4) of
the Securities and Exchange Act of 1934 (15 U.S.C. 78c(a)(4));
and “investment adviser” includes any investment adviser who,
as determined under regulations prescribed by the supervising
ethics office, is generally involved in his role as such an ad-
viser in the management or control of trusts.

(F) Any trust qualified by a supervising ethics office before
the effective date of title Il of the Ethics Reform Act of 1989
shall continue to be governed by the law and regulations in ef-
fect immediately before such effective date.

(4)(A) An asset placed in a trust by an interested party shall be
considered a financial interest of the reporting individual, for the
purposes of any applicable conflict of interest statutes, regulations,
or rules of the Federal Government (including section 208 of title
18, United States Code), until such time as the reporting individual
is notified by the trustee that such asset has been disposed of, or
has a value of less than $1,000.

(B)(i) The provisions of subparagraph (A) shall not apply with re-
gard to a trust created for the benefit of a reporting individual, or
the spouse, dependent child, or minor child of such a person, if the
supervising ethics office for such reporting individual finds that—

() the assets placed in the trust consist of a well-diversified
portfolio of readily marketable securities;

(1) none of the assets consist of securities of entities having
substantial activities in the area of the reporting individual’s
primary area of responsibility;

(111) the trust instrument prohibits the trustee, notwith-
standing the provisions of paragraphs (3)(C) (iii) and (iv) of
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this subsection, from making public or informing any inter-
ested party of the sale of any securities;

(1V) the trustee is given power of attorney, notwithstanding
the provisions of paragraph (3)(C)(v) of this subsection, to pre-
pare on behalf of any interested party the personal income tax
returns and similar returns which may contain information re-
lating to the trust; and

(V) except as otherwise provided in this paragraph, the trust
instrument provides (or in the case of a trust established prior
to the effective date of this Act which by its terms does not per-
mit amendment, the trustee, the reporting individual, and any
other interested party agree in writing) that the trust shall be
administered in accordance with the requirements of this sub-
section and the trustee of such trust meets the requirements
of paragraph (3)(A).

(i) In any instance covered by subparagraph (B) in which the re-
porting individual is an individual whose nomination is being con-
sidered by a congressional committee, the reporting individual
shall inform the congressional committee considering his nomina-
tion before or during the period of such individual’s confirmation
hearing of his intention to comply with this paragraph.

(5)(A) The reporting individual shall, within thirty days after a
qualified blind trust is approved by his supervising ethics office,
file with such office a copy of—

(i) the executed trust instrument of such trust (other than
those provisions which relate to the testamentary disposition of
the trust assets), and

(ii) a list of assets which were transferred to such trust, in-
cluding the category of value of each asset as determined
under subsection (d) of this section.

This subparagraph shall not apply with respect to a trust meet-
ing the requirements for being considered a qualified blind trust
under paragraph (7) of this subsection.

(B) The reporting individual shall, within thirty days of transfer-
ring an asset (other than cash) to a previously established qualified
blind trust, notify his supervising ethics office of the identity of
each such asset and the category of value of each asset as deter-
mined under subsection (d) of this section.

(C) Within thirty days of the dissolution of a qualified blind
trust, a reporting individual shall—

(i) notify his supervising ethics office of such dissolution, and

(it) file with such office a copy of a list of the assets of the
trust at the time of such dissolution and the category of value
under subsection (d) of this section of each such asset.

(D) Documents filed under subparagraphs (A), (B), and (C) of this
paragraph and the lists provided by the trustee of assets placed in
the trust by an interested party which have been sold shall be
made available to the public in the same manner as a report is
made available under section 105 [5 U.S.C. App. §105] and the pro-
visions of that section shall apply with respect to such documents
and lists.

(E) A copy of each written communication with respect to the
trust under paragraph (3)(C)(vi) shall be filed by the person initiat-
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ing the communication with the reporting individual's supervising
ethics office within five days of the date of the communication.

(6)(A) A trustee of a qualified blind trust shall not knowingly and
willfully, or negligently, (i) disclose any information to an inter-
ested party with respect to such trust that may not be disclosed
under paragraph (3) of this subsection; (ii) acquire any holding the
ownership of which is prohibited by the trust instrument; (iii) so-
licit advice from any interested party with respect to such trust,
which solicitation is prohibited by paragraph (3) of this subsection
or the trust agreement; or (iv) fail to file any document required
by this subsection.

(B) A reporting individual shall not knowingly and willfully, or
negligently, (i) solicit or receive any information with respect to a
qualified blind trust of which he is an interested party that may
not be disclosed under paragraph (3)(C) of this subsection or (ii) fail
to file any document required by this subsection.

(C)(i) The Attorney General may bring a civil action in any ap-
propriate United States district court against any individual who
knowingly and willfully violates the provisions of subparagraph (A)
and (B) of this paragraph. The court in which such action is
brought may assess against such individual a civil penalty in any
amount not to exceed $10,000.

(i) The Attorney General may bring a civil action in any appro-
priate United States district court against any individual who neg-
ligently violates the provisions of subparagraph (A) or (B) of this
paragraph. The court in which such action is brought may assess
against such individual a civil penalty in any amount not to exceed
$5,000.

(7) Any trust may be considered to be a qualified blind trust if—

(A) the trust instrument is amended to comply with the re-
quirements of paragraph (3) or, in the case of a trust instru-
ment which does not by its terms permit amendment, the
trustee, the reporting individual, and any other interested
party agree in writing that the trust shall be administered in
accordance with the requirements of this subsection and the
trustee of such trust meets the requirements of paragraph
(3)(A); except that in the case of any interested party who is
a dependent child, a parent or guardian of such child may exe-
cute the agreement referred to in this subparagraph;

(B) a copy of the trust instrument (except testamentary pro-
visions) and a copy of the agreement referred to in subpara-
graph (A), and a list of the assets held by the trust at the time
of approval by the supervising ethics office, including the cat-
egory of value of each asset as determined under subsection (d)
of this section, are filed with such office and made available to
the public as provided under paragraph (5)(D) of this sub-
section; and

(C) the supervising ethics office determines that approval of
the trust arrangement as a qualified blind trust is in the par-
ticular case appropriate to assure compliance with applicable
laws and regulations.

(8) A reporting individual shall not be required to report the fi-
nancial interests held by a widely held investment fund (whether
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such fund is a mutual fund, regulated investment company, pen-
sion or deferred compensation plan, or other investment fund), if—
(A)(i) the fund is publicly traded; or
(i) the assets of the fund are widely diversified; and
(B) the reporting individual neither exercises control over
nor has the ability to exercise control over the financial inter-
ests held by the fund.

(9) Political campaign funds, including campaign receipts and ex-
penditures, need not be included in any report filed pursuant to
this title [5 U.S.C. App. §§101 et seq.].

(h) A report filed pursuant to subsection (a), (d), or (e) of section
101 [5 U.S.C. App. §101 (a), (d), or (e)] need not contain the infor-
mation described in subparagraphs (A), (B), and (C) of subsection
(a)(2) with respect to gifts and reimbursements received in a period
when the reporting individual was not an officer or employee of the
Federal Government.

(i) A reporting individual shall not be required under this title
[5 U.S.C. App. §8101 et seq.] to report—

(1) financial interests in or income derived from—

(A) any retirement system under title 5, United States
Code (including the Thrift Savings Plan under subchapter
111 of chapter 84 of such title [5 U.S.C. 888431 et seq.]);
or

(B) any other retirement system maintained by the Unit-
ed States for officers or employees of the United States, in-
cluding the President, or for members of the uniformed
services; or

(2) benefits received under the Social Security Act [42 U.S.C.
88301 et seq.].

Pub.L. 95-521, Title Il, §102; as amended June 13, 1979, Pub.L.
96-19, 883(a)(1), (b), 6(a), 7(a)-(d)(1), (P, 9(b)(c)(1), (j), 93 Stat. 39—
43; Oct. 1, 1981, Pub.L. 97-51, §130(b), 95 Stat. 966; Nov. 11,
1983, Pub.L. 98-150, §10 in part, 97 Stat. 962; Nov. 30, 1989,
Pub.L. 101-194, Title 11, §202, 103 Stat. 1727; May 4, 1990, Pub.L.
101-280, §3(3), 104 Stat. 152; Pub.L. 102-90, Title 111, §314(a),
105 Stat. 469, Aug. 14, 1991.

5 U.S.C. App. §103. Filing of reports

(a) Except as otherwise provided in this section, the reports re-
quired under this title [5 U.S.C. App. §§101 et seq.] shall be filed
by the reporting individual with the designated agency ethics offi-
cial at the agency by which he is employed (or in the case of an
individual described in section 101(e) [5 U.S.C. App. §101(e)], was
employed) or in which he will serve. The date any report is re-
ceived (and the date of receipt of any supplemental report) shall be
noted on such report by such official.

(b) The President, the Vice President, and independent counsel
and persons appointed by independent counsel under chapter 40 of
title 28, United States Code [28 U.S.C. §§591 et seq.], shall file re-
ports required under this title with the Director of the Office of
Government Ethics.

(c) Copies of the reports required to be filed under this title [5
U.S.C. App. 88101 et seq.] by the Postmaster General, the Deputy
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Postmaster General, the Governors of the Board of Governors of
the United States Postal Service, designated agency ethics officials,
employees described in section 105(a)(2) (A) or (B), 106(a)(1) (A) or
(B), or 107 (a)(1)(A) or (b)(1)(A)(i), of title 3, United States Code,
candidates for the office of President or Vice President and officers
and employees in (and nominees to) offices or positions which re-
quire confirmation by the Senate or by both Houses of Congress
other than individuals nominated to be judicial officers and those
referred to in subsection (f) shall be transmitted to the Director of
the Office of Government Ethics. The Director shall forward a copy
of the report of each nominee to the congressional committee con-
sidering the nomination.

(d) Reports required to be filed under this title [5 U.S.C. App.
88101 et seq.] by the Director of the Office of Government Ethics
shall be filed in the Office of Government Ethics and, immediately
after being filed, shall be made available to the public in accord-
ance with this title [5 U.S.C. App. §8§101 et seq.].

(e) Each individual identified in section 101(c) [5 U.S.C. App.
§101(c)] who is a candidate for nomination or election to the Office
of President or Vice President shall file the reports required by this
title [5 U.S.C. App. 88101 et seq.] with the Federal Election Com-
mission.

(f) Reports required of members of the uniformed services shall
be filed with the Secretary concerned.

(g) Each supervising ethics office shall develop and make avail-
able forms for reporting the information required by this title [5
U.S.C. App. §§101 et seq.].

(h)(1) The reports required under this title [5 U.S.C. App. §§101
et seq.] shall be filed by a reporting individual with—

(A)(i)(I) the Clerk of the House of Representatives, in the
case of a Representative in Congress, a Delegate to Congress,
the Resident Commissioner from Puerto Rico, an officer or em-
ployee of the Congress whose compensation is disbursed by the
Clerk of the House of Representatives, an officer or employee
of the Architect of the Capitol, the United States Botanic Gar-
den, the Congressional Budget Office, the Government Printing
Office, the Library of Congress, or the Copyright Royalty Tri-
bunal (including any individual terminating service, under sec-
tion 101(e) [5 U.S.C. App. 8101(e)], in any office or position re-
ferred to in this subclause), or an individual described in sec-
tion 101(c) [5 U.S.C. App. §101(c)] who is a candidate for nomi-
nation or election as a Representative in Congress, a Delegate
to Congress, or the Resident Commissioner from Puerto Rico;
and

(1) the Secretary of the Senate, in the case of a Senator, an
officer or employee of the Congress whose compensation is dis-
bursed by the Secretary of the Senate, an officer or employee
of the General Accounting Office, the Office of Technology As-
sessment, or the Office of the Attending Physician (including
any individual terminating service, under section 101(2) [5
U.S.C. App. §8101(e)], in any office or position referred to in
this subclause), or an individual described in section 101(c) [5
U.S.C. App. §101(c)] who is a candidate for nomination or elec-
tion as a Senator; and
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(i) in the case of an officer or employee of the Congress as
described under section 101(f)(10) [5 U.S.C. App. §101(f)(10)]
who is employed by an agency or commission established in the
legislative branch after the date of the enactment of the Ethics
Reform Act of 1989 [enacted Nov. 30, 1989]—

(1) the Secretary of the Senate or the Clerk of the House
of Representatives, as the case may be, as designated in
the statute establishing such agency or commission; or

(1) if such statute does not designate such committee,
the Secretary of the Senate for agencies and commissions
established in even numbered calendar years, and the
Clerk of the House of Representatives for agencies and
commissions established in odd numbered calendar years;
and

(B) the Judicial Conference with regard to a judicial officer
or employee described under paragraphs (11) and (12) of sec-
tion 101(f) [5 U.S.C. App. §101(f)(11), (12)] (including individ-
uals terminating service in such office or position under section
101(e) [5 U.S.C. App. §101(e)] or immediately preceding service
in such office or position).

(2) The date any report is received (and the date of receipt of any
supplemental report) shall be noted on such report by such commit-
tee.

(i) A copy of each report filed under this title [5 U.S.C. App.
88101 et seq.] by a Member or an individual who is a candidate
for the office of Member shall be sent by the Clerk of the House
of Representatives or Secretary of the Senate, as the case may be,
to the appropriate State officer designated under section 316(a) of
the Federal Election Campaign Act of 1971 [2 U.S.C. §439(a)] of
the State represented by the Member or in which the individual is
a candidate, as the case may be, within the thirty-day period begin-
ning on the day the report is filed with the Clerk or Secretary.

(1)(1) A copy of each report filed under this title [5 U.S.C. App.
88101 et seq.] with the Clerk of the House of Representatives shall
be sent by the Clerk to the Committee on Standards of Official
Conduct of the House of Representatives within the 7-day period
beginning on the day the report is filed.

(2) A copy of each report filed under this title [5 U.S.C. App.
88101 et seq.] with the Secretary of the Senate shall be sent by the
Secretary to the Select Committee on Ethics of the Senate within
the 7-day period beginning on the day the report is filed.

(k) In carrying out their responsibilities under this title [5 U.S.C.
App. 88101 et seq.] with respect to candidates for office, the Clerk
of the House of Representatives and the Secretary of the Senate
shall avail themselves of the assistance of the Federal Election
Commission. The Commission shall make available to the Clerk
and the Secretary on a regular basis a complete list of names and
addresses of all candidates registered with the Commission, and
shall cooperate and coordinate its candidate information and notifi-
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cation program with the Clerk and the Secretary to the greatest ex-
tent possible.

Pub.L. 95-521, Title Il, §103; as amended June 13, 1979, Pub.L.
96-19, §84(b)(2), 9(a), 93 Stat. 40, 42; Nov. 30, 1989, Pub.L. 101-
194, Title I, §202, 103 Stat. 1736; May 4, 1990, Pub.L. 101-280,
§3(1), (4), 104 stat. 152, 153; Pub.L. 102-90, Title 111, §313(1), 105
Stat. 469, Aug. 14, 1991.

5 U.S.C. App. §104. Failure to file or filing false reports

(a) The Attorney General may bring a civil action in any appro-
priate United States district court against any individual who
knowingly and willfully falsifies or who knowingly and willfully
fails to file or report any information that such individual is re-
quired to report pursuant to section 102 [5 U.S.C. App. §102]. The
court in which such action is brought may assess against such indi-
vidual a civil penalty in any amount, not to exceed $10,000.

(b) The head of each agency, each Secretary concerned, the Direc-
tor of the Office of Government Ethics, each congressional ethics
committee, or the Judicial Conference, as the case may be, shall
refer to the Attorney General the name of any individual which
such official or committee has reasonable cause to believe has will-
fully failed to file a report or has willfully falsified or willfully
failed to file information required to be reported. Whenever the Ju-
dicial Conference refers a name to the Attorney General under this
subsection, the Judicial Conference also shall notify the judicial
council of the circuit in which the named individual serves of the
referral.

(c) The President, the Vice President, the Secretary concerned,
the head of each agency, the Office of Personnel Management, a
congressional ethics committee, and the Judicial Conference, may
take any appropriate personnel or other action in accordance with
applicable law or regulation against any individual failing to file a
report or falsifying or failing to report information required to be
reported.

(d)(1) Any individual who files a report required to be filed under
this title [5 U.S.C. App. 88101 et seq.] more than 30 days after the
later of—

(A) the date such report is required to be filed pursuant to
the provisions of this title [5 U.S.C. App. §§101 et seq.] and
the rules and regulations promulgated thereunder; or

(B) if a filing extension is granted to such individual under
section 101(g) [5 U.S.C. App. §101(g)], the last day of the filing
extension period, shall, at the direction of and pursuant to reg-
ulations issued by the supervising ethics office, pay a filing fee
of $200. All such fees shall be deposited in the miscellaneous
receipts of the Treasury. The authority under this paragraph
to direct the payment of a filing fee may be delegated by the
supervising ethics office in the executive branch to other agen-
cies in the executive branch.
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(2) The supervising ethics office may waive the filing fee under
this subsection in extraordinary circumstances.

Pub.L. 95-521, Title Il, §104; as amended June 13, 1979, Pub.L.
96-19, §8(a), 93 Stat. 41; Nov. 30, 1989, Pub.L. 101-194, Title II,
§202, 103 Stat. 1737; May 4, 1990, Pub.L. 101-280, §3(1), (5), 104
Stat. 152, 154; Pub.L. 101-650, Title IV, §405, Dec. 1, 1990, 104
Stat. 5124.

5 U.S.C. App. §105. Custody of and public access to reports

(a) Each agency, each supervising ethics office in the executive
or judicial branch, the Clerk of the House of Representatives, and
the Secretary of the Senate shall make available to the public, in
accordance with subsection (b), each report filed under this title [5
U.S.C. App. 88101 et seq.] with such agency or office or with the
Clerk or the Secretary of the Senate, except that—

(1) this section does not require public availability of a report
filed by any individual in the Central Intelligence Agency, the
Defense Intelligence Agency, or the National Security Agency,
or any individual engaged in intelligence activities in any
agency of the United States, if the President finds or has found
that, due to the nature of the office or position occupied by
such individual, public disclosure of such report would, be [by]
revealing the identity of the individual or other sensitive infor-
mation, compromise the national interest of the United States;
and such individuals may be authorized, notwithstanding sec-
tion 104(a) [5 U.S.C. App. §104(a)], to file such additional re-
ports as are necessary to protect their identity from public dis-
closure if the President first finds or has found that such filing
is necessary in the national interest; and

(2) any report filed by an independent counsel whose identity
has not been disclosed by the division of the court under chap-
ter 40 of title 28, United States Code, and any report filed by
any person appointed by that independent counsel under such
chapter, shall not be made available to the public under this
title [5 U.S.C. App. 88101 et seq.].

(b)(1) Except as provided in the second sentence of this sub-
section, each agency, each supervising ethics office in the executive
or judicial branch, the Clerk of the House of Representatives, and
the Secretary of the Senate shall, within thirty days after any re-
port is received under this title [5 U.S.C. App. 88101 et seq.] by
such agency or office or by the Clerk or the Secretary of the Senate,
as the case may be, permit inspection of such report by or furnish
a copy of such report to any person requesting such inspection or
copy. With respect to any report required to be filed by May 15 of
any year, such report shall be made available for public inspection
within 30 calendar days after May 15 of such year or within 30
days of the date of filing such a report for which an extension is
granted pursuant to section 101(g). The agency, office, Clerk, or
Secretary of the Senate, as the case may be may require a reason-
able fee to be paid in any amount which is found necessary to re-
cover the cost of reproduction or mailing of such report excluding
any salary of any employee involved in such reproduction or mail-
ing. A copy of such report may be furnished without charge or at



81

a reduced charge if it is determined that waiver or reduction of the
fee is in the public interest.

(2) Notwithstanding paragraph (1), a report may not be made
available under this section to any person nor may any copy there-
of be provided under this section to any person except upon a writ-
ten application by such person stating—

(A) that person’s name, occupation and address;

(B) the name and address of any other person or organiza-
tion on whose behalf the inspection or copy is requested; and

(C) that such person is aware of the prohibitions on the ob-
taining or use of the report.

Any such application shall be made available to the public
throughout the period during which the report is made available to
the public.

(c)(2) 1t shall be unlawful for any person to obtain or use a re-
port—

(A) for any unlawful purpose;

(B) for any commercial purpose, other than by news and
communications media for dissemination to the general public;

(C) for determining or establishing the credit rating of any
individual; or

(D) for use, directly or indirectly, in the solicitation of money
for any political, charitable, or other purpose.

(2) The Attorney General may bring a civil action against any
person who obtains or uses a report for any purpose prohibited in
paragraph (1) of this subsection. The court in which such action is
brought may assess against such person a penalty in any amount
not to exceed $10,000. Such remedy shall be in addition to any
other remedy available under statutory or common law.

(d) Any report filed with or transmitted to an agency or super-
vising ethics office or to the Clerk of the House of Representatives
or the Secretary of the Senate pursuant to this title [5 U.S.C. App.
88101 et seq.] shall be retained by such agency or office or by the
Clerk or the Secretary of the Senate, as the case may be. Such re-
port shall be made available to the public for a period of six years
after receipt of the report. After such six-year period the report
shall be destroyed unless needed in an ongoing investigation, ex-
cept that in the case of an individual who filed the report pursuant
to section 101(b) [5 U.S.C. App. §101(b)] and was not subsequently
confirmed by the Senate, or who filed the report pursuant to sec-
tion 101(c) [5 U.S.C. App. §101(c)] and was not subsequently elect-
ed, such reports shall be destroyed one year after the individual ei-
ther is no longer under consideration by the Senate or is no longer
a candidate for nomination or election to the Office of President,
Vice President, or as a Member of Congress, unless needed in an
ongoing investigation.

Pub.L. 95-521, Title Il, §105; as amended Nov. 30, 1989, Pub.L.
101-194, Title 11, §202, 103 Stat. 1737; May 4, 1990, Pub.L. 101-
280, §3(6), 104 Stat. 154; Pub.L. 102-90, Title IIl, §313(2), 105
Stat. 469, Aug. 14, 1991.
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5 U.S.C. App. §106. Review of reports

(a)(1) Each designated agency ethics official or Secretary con-
cerned shall make provisions to ensure that each report filed with
him under this title [5 U.S.C. App. 88101 et seq.] is reviewed with-
in sixty days after the date of such filing, except that the Director
of the Office of Government Ethics shall review only those reports
required to be transmitted to him under this title [5 U.S.C. App.
88101 et seq.] within sixty days after the date of transmittal.

(2) Each congressional ethics committee and the Judicial Con-
ference shall make provisions to ensure that each report filed
under this title [5 U.S.C. App. 88101 et seq.] is reviewed within
sixty days after the date of such filing.

(b)(2) If after reviewing any report under subsection (a), the Di-
rector of the Office of Government Ethics, the Secretary concerned,
the designated agency ethics official, a person designated by the
congressional ethics committee, or a person designated by the Judi-
cial Conference, as the case may be, is of the opinion that on the
basis of information contained in such report the individual submit-
ting such report is in compliance with applicable laws and regula-
tions, he shall state such opinion on the report, and shall sign such
report.

(2) If the Director of the Office of Government Ethics, the Sec-
retary concerned, the designated agency ethics official, a person
designated by a congressional ethics committee, or a person des-
ignated by the Judicial Conference, after reviewing any report
under subsection (a)—

(A) believes additional information is required to be submit-
ted, he shall notify the individual submitting such report what
additional information is required and the time by which it
must be submitted, or

(B) is of the opinion, on the basis of information submitted,
that the individual is not in compliance with applicable laws
and regulations, he shall notify the individual, afford a reason-
able opportunity for a written or oral response, and after con-
sideration of such response, reach an opinion as to whether or
not, on the basis of information submitted, the individual is in
compliance with such laws and regulations.

(3) If the Director of the Office of Government Ethics, the Sec-
retary concerned, the designated agency ethics official, a person
designated by a congressional ethics committee, or a person des-
ignated by the Judicial Conference, reaches an opinion under para-
graph (2)(B) that an individual is not in compliance with applicable
laws and regulations, the official or committee shall notify the indi-
vidual of that opinion and, after an opportunity for personal con-
sultation (if practicable), determine and notify the individual of
which steps, if any, would in the opinion of such official or commit-
tee be appropriate for assuring compliance with such laws and reg-
ulations and the date by which such steps should be taken. Such
steps may include, as appropriate—

(A) divestiture,

(B) restitution,

(C) the establishment of a blind trust,
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(D) request for an exemption under section 208(b) of title 18,
United States Code, or

(E) voluntary request for transfer, reassignment, limitation
of duties, or resignation.

The use of any such steps shall be in accordance with such rules
or regulations as the supervising ethics office may prescribe.

(4) If steps for assuring compliance with applicable laws and reg-
ulations are not taken by the date set under paragraph (3) by an
individual in a position in the executive branch (other than in the
Foreign Service or the uniformed services), appointment to which
requires the advice and consent of the Senate, the matter shall be
referred to the President for appropriate action.

(5) If steps for assuring compliance with applicable laws and reg-
ulations are not taken by the date set under paragraph (3) by a
member of the Foreign Service or the uniformed services, the Sec-
retary concerned shall take appropriate action.

(6) If steps for assuring compliance with applicable laws and reg-
ulations are not taken by the date set under paragraph (3) by any
other officer or employee, the matter shall be referred to the head
of the appropriate agency, the congressional ethics committee, or
the Judicial Conference, for appropriate action; except that in the
case of the Postmaster General or Deputy Postmaster General, the
Director of the Office of Government Ethics shall recommend to the
Governors of the Board of Governors of the United States Postal
Service the action to be taken.

(7) Each supervising ethics office may render advisory opinions
interpreting this title [5 U.S.C. App. 88101 et seq.] within its re-
spective jurisdiction. Notwithstanding any other provision of law,
the individual to whom a public advisory opinion is rendered in ac-
cordance with this paragraph, and any other individual covered by
this title [5 U.S.C. App. 88101 et seq.] who is involved in a fact sit-
uation which is indistinguishable in all material aspects, and who
acts in good faith in accordance with the provisions and findings
of such advisory opinion shall not, as a result of such act, be sub-
ject to any penalty or sanction provided by this title [5 U.S.C. App.
88101 et seq.].

Pub.L. 95-521, Title Il, §106; as amended Nov. 30, 1989, Pub.L.
101-194, Title 11, §202, 103 Stat. 1739; May 4, 1990, Pub.L. 101-
280, §3(1), (7), 104 Stat. 152, 155.

5 U.S.C. App. §8107. Confidential reports and other addi-
tional requirements

(2)(1) Each supervising ethics office may require officers and em-
ployees under its jurisdiction (including special Government em-
ployees as defined in section 202 of title 18, United States Code)
to file confidential financial disclosure reports, in such form as the
supervising ethics office may prescribe. The information required to
be reported under this subsection by the officers and employees of
any department or agency shall be set forth in rules or regulations
prescribed by the supervising ethics office, and may be less exten-
sive than otherwise required by this title [5 U.S.C. App. 88101 et
seq.], or more extensive when determined by the supervising ethics
office to be necessary and appropriate in light of sections 202
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through 209 of title 18, United States Code, regulations promul-
gated thereunder, or the authorized activities of such officers or
employees. Any individual required to file a report pursuant to sec-
tion 101 [5 U.S.C. App. §101] shall not be required to file a con-
fidential report pursuant to this subsection, except with respect to
information which is more extensive than information otherwise re-
quired by this title [5 U.S.C. App. 88101 et seq.]. Subsections (a),
(b), and (d) of section 105 [5 U.S.C. App. §105 (a), (b), (d)] shall
not apply with respect to any such report.

(2) Any information required to be provided by an individual
under this subsection shall be confidential and shall not be dis-
closed to the public.

(3) Nothing in this subsection exempts any individual otherwise
covered by the requirement to file a public financial disclosure re-
port under this title [5 U.S.C. App. 88101 et seq.] from such re-
quirement.

(b) The provisions of this title [5 U.S.C. App. §§101 et seq.] re-
quiring the reporting of information shall supersede any general re-
quirement under any other provision of law or regulation with re-
spect to the reporting of information required for purposes of pre-
venting conflicts of interest or apparent conflicts of interest. Such
provisions of this title [5 U.S.C. App. §§101 et seq.] shall not super-
sede the requirements of section 7342 of title 5, United States
Code.

(c) Nothing in this Act requiring reporting of information shall be
deemed to authorize the receipt of income, gifts, or reimburse-
ments; the holding of assets, liabilities, or positions; or the partici-
pation in transactions that are prohibited by law, Executive order,
rule, or regulation.

Pub.L. 95-521, Title Il, §107; as amended June 13, 1979, Pub.L.
96-19, 89(d), (g), 93 Stat. 42, 43; Nov. 30, 1989, Pub.L. 101-194,
Title 11, 8202, 103 Stat. 1740.

5 U.S.C. App. §108. Authority of Comptroller General

(&) The Comptroller General shall have access to financial disclo-
sure reports filed under this title [5 U.S.C. App. §8101 et seq.] for
the purposes of carrying out his statutory responsibilities.

(b) No later than December 31, 1992, and regularly thereafter,
the Comptroller General shall conduct a study to determine wheth-
er the provisions of this title are being carried out effectively.

Pub.L. 95-521, Title Il, §108; as amended June 13, 1979, Pub.L.
96-19, §9(t), 93 Stat. 44; Nov. 30, 1989, Pub.L. 101-194, Title II,
§202, 103 Stat. 1741.

5 U.S.C. App. §109. Definitions

For the purposes of this title [5 U.S.C. App. 88101 et seq.], the
term—

(1) “congressional ethics committees” means the Select Com-
mittee on Ethics of the Senate and the Committee on Stand-
ards of Official Conduct of the House of Representatives;

(2) “dependent child” means, when used with respect to any
reporting individual, any individual who is a son, daughter,
stepson, or stepdaughter and who—



85

(A) is unmarried and under age 21 and is living in the
household of such reporting individual; or

(B) is a dependent of such reporting individual within
the meaning of section 152 of the Internal Revenue Code
of 1986 [26 U.S.C. §152];

(3) “designated agency ethics official”’ means an officer or em-
ployee who is designated to administer the provisions of this
title within an agency;

(4) “executive branch” includes each Executive agency (as de-
fined in section 105 of title 5, United States Code), other than
the General Accounting Office, and any other entity or admin-
istrative unit in the executive branch;

(5) “gift” means a payment, advance, forbearance, rendering,
or deposit of money, or any thing of value, unless consideration
of equal or greater value is received by the donor, but does not
include—

(A) bequest and other forms of inheritance;

(B) suitable mementos of a function honoring the report-
ing individual;

(C) food, lodging, transportation, and entertainment pro-
vided by a foreign government within a foreign country or
by the United States Government, the District of Colum-
bia, or a State or local government or political subdivision
thereof;

(D) food and beverages which are not consumed in con-
nection with a gift of overnight lodging;

(E) communications to the offices of a reporting individ-
ual, including subscriptions to newspapers and periodicals;
or

(F) consumable products provided by home-State busi-
nesses to the offices of a reporting individual who is an
elected official, if those products are intended for consump-
tion by persons other than such reporting individual;

(6) “honoraria” has the meaning given such term in section
505 of this Act [5 U.S.C. App. §505];

(7) “income” means all income from whatever source derived,
including but not limited to the following items: compensation
for services, including fees, commissions, and similar items;
gross income derived from business (and net income if the indi-
vidual elects to include it); gains derived from dealings in prop-
erty; interest; rents; royalties; dividends; annuities; income
from life insurance and endowment contracts; pensions; income
from discharge of indebtedness; distributive share of partner-
ship income; and income from an interest in an estate or trust;

(8) “judicial employee” means any employee of the judicial
branch of the Government, of the United States Sentencing
Commission, of the Tax Court, of the Claims Court, of the
Court of Veterans Appeals, or of the United States Court of
Military Appeals, who is not a judicial officer and who is au-
thorized to perform adjudicatory functions with respect to pro-
ceedings in the judicial branch, or who occupies a position for
which the rate of basic pay is equal to or greater than 120 per-
cent of the minimum rate of basic pay payable for GS-15 of the
General Schedule;
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(9) “Judicial Conference” means the Judicial Conference of
the United States;

(10) “judicial officer” means the Chief Justice of the United
States, the Associate Justices of the Supreme Court, and the
judges of the United States courts of appeals, United States
district courts, including the district courts in Guam, the
Northern Mariana Islands, and the Virgin Islands, Court of
Appeals for the Federal Circuit, Court of International Trade,
Tax Court, Claims Court, Court of Veterans Appeals, United
States Court of Military Appeals, and any court created by Act
of Congress, the judges of which are entitled to hold office dur-
ing good behavior;

(11) “legislative branch” includes—

(A) the Architect of the Capitol;

(B) the Botanic Gardens;

(C) the Congressional Budget Office;

(D) the General Accounting Office;

(E) the Government Printing Office;

(F) the Library of Congress;

(G) the United States Capitol Police;

(H) the Office of Technology Assessment; and

(1) any other agency, entity, office, or commission estab-
lished in the legislative branch;

(12) “Member of Congress” means a United States Senator,
a Representative in Congress, a Delegate to Congress, or the
Resident Commissioner from Puerto Rico;

(13) “officer or employee of the Congress” means—

(A) any individual described under subparagraph (B),
other than a Member of Congress or the Vice President,
whose compensation is disbursed by the Secretary of the
Senate or the Clerk of the House of Representatives;

(B)(i) each officer or employee of the legislative branch
who, for at least 60 days, occupies a position for which the
rate of basic pay is equal to or greater than 120 percent
of the minimum rate of basic pay payable for GS-15 of the
General Schedule; and

(i) at least one principal assistant designated for pur-
poses of this paragraph by each Member who does not
have an employee who occupies a position for which the
rate of basic pay is equal to or greater than 120 percent
of the minimum rate of basic pay payable for GS-15 of the
General Schedule;

(14) “personal hospitality of any individual” means hospi-
tality extended for a nonbusiness purpose by an individual, not
a corporation or organization, at the personal residence of that
individual or his family or on property or facilities owned by
that individual or his family;

(15) “reimbursement” means any payment or other thing of
value received by the reporting individual, other than gifts, to
cover travel-related expenses of such individual other than
those which are—

(A) provided by the United States Government, the Dis-
trict of Columbia, or a State or local government or politi-
cal subdivision thereof;
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(B) required to be reported by the reporting individual
under section 7342 of title 5, United States Code; or

(C) required to be reported under section 304 of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C. 434);

(16) “relative” means an individual who is related to the re-
porting individual, as father, mother, son, daughter, brother,
sister, uncle, aunt, great aunt, great uncle, first cousin, neph-
ew, niece, husband, wife, grandfather, grandmother, grandson,
granddaughter, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepfather, step-
mother, stepson, stepdaughter, stepbrother, stepsister, half
brother, half sister, or who is the grandfather or grandmother
of the spouse of the reporting individual, and shall be deemed
to include the fiance or fiancee of the reporting individual;

(17) “Secretary concerned” has the meaning set forth in sec-
tion 101(8) of title 10, United States Code, and, in addition
means—

(A) the Secretary of the Commerce, with respect to mat-
ters concerning the National Oceanic and Atmospheric Ad-
ministration;

(B) the Secretary of Health and Human Services, with
respect to matters concerning the Public Health Service;
and

(C) the Secretary of State, with respect to matters con-
cerning the Foreign Service;

(18) “supervising ethics office” means—

(A) the Select Committee on Ethics of the Senate, for
Senators, officers and employees of the Senate, and other
officers or employees of the legislative branch required to
file financial disclosure reports with the Secretary of the
Senate pursuant to section 103(h) of this title [5 U.S.C.
App. §103(a)];

(B) the Committee on Standards of Official Conduct of
the House of Representatives, for Members, officers and
employees of the House of Representatives and other offi-
cers or employees of the legislative branch required to file
financial disclosure reports with the Clerk of the House of
Representatives pursuant to section 103(h) of this title [5
U.S.C. App. §103(h)];

(C) the Judicial Conference for judicial officers and judi-
cial employees; and

(D) the Office of Government Ethics for all executive
branch officers and employees; and

(19) “value” means a good faith estimate of the dollar value
if the exact value is neither known nor easily obtainable by the
reporting individual.

Pub.L. 95-521, Title Il, §109; as amended Nov. 30, 1989, Pub.L.
101-194, Title 1l §202, 103 Stat. 1741; May 4, 1990, Pub.L. 101-
280, §3(1), (8), 104 Stat. 152, 155; Pub.L. 102-378, §4(a)(2), Oct.
2, 1992, 106 Stat. 1357.
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5 U.S.C. App. §110. Notice of actions taken to comply with
ethics agreements

(@) In any case in which an individual agrees with that individ-
ual’'s designated agency ethics official, the Office of Government
Ethics, a Senate confirmation committee, a congressional ethics
committee, or the Judicial Conference, to take any action to comply
with this Act or any other law or regulation governing conflicts of
interest of, or establishing standards of conduct applicable with re-
spect to, officers or employees of the Government, that individual
shall notify in writing the designated agency ethics official, the Of-
fice of Government Ethics, the appropriate committee of the Sen-
ate, the congressional ethics committee, or the Judicial Conference,
as the case may be, of any action taken by the individual pursuant
to the agreement. Such notification shall be made not later than
the date specified in the agreement by which action by the individ-
ual must be taken, or not later than three months after the date
of the agreement, if no date for action is so specified.

(b) If an agreement described in subsection (a) requires that the
individual recuse himself or herself from particular categories of
agency or other official action, the individual shall reduce to writ-
ing those subjects regarding which the recusal agreement will
apply and the process by which it will be determined whether the
individual must recuse himself or herself in a specific instance. An
individual shall be considered to have complied with the require-
ments of subsection (a) with respect to such recusal agreement if
such individual files a copy of the document setting forth the infor-
mation described in the preceding sentence with such individual’s
designated agency ethics official or the appropriate supervising eth-
ics office within the time prescribed in the last sentence of sub-
section (a).

Pub.L. 95-521, Title I, §110, as added Nov. 30, 1989, Pub.L. 101-
194, Title 11, §202, 103 Stat. 1744; as amended May 4, 1990,
Pub.L. 101-280, §3(1), 104 Stat. 152.

5 U.S.C. App. §111. Administration of provisions

The provisions of this title [5 U.S.C. App. 88101 et seq.] shall be
administered by —

(1) the Director of the Office of Government Ethics, the des-
ignated agency ethics official, or the Secretary concerned, as
appropriate, with regard to officers and employees described in
paragraphs (1) through (8) of section 101(f) [5 U.S.C. App.
§101(H(1)—8)];

(2) the Select Committee on Ethics of the Senate and the
Committee on Standards of Official Conduct of the House of
Representatives, as appropriate, with regard to officers and
employees described in paragraphs (9) and (10) of section
101(f) [5 U.S.C. App. §101(f) (9), (10)]; and

(3) the Judicial Conference in the case of an officer or em-
ployee described in paragraphs (11) and (12) of section 101(f)
[5 U.S.C. App. §101(f) (11), (12)]. The Judicial Conference may
delegate any authority it has under title [5 U.S.C. App. 88101
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et seq.] to an ethics committee established by the Judicial Con-
ference.

Pub.L. 95-521, Title I, §111, as added Nov. 30, 1989, Pub.L. 101-
194, Title 11, §202, 103 Stat. 1744; as amended May 4, 1990,
Pub.L. 101-280, 83(1), (9), 104 Stat. 152, 157.



E. POLITICAL ACTIVITIES: FEDERAL EMPLOYEES (TITLE
5, UNITED STATES CODE)

5 U.S.C. §7321. Political participation

It is the policy of the Congress that employees should be encour-
aged to exercise fully, freely, and without fear of penalty or re-
prisal, and to the extent not expressly prohibited by law, their
right to participate or to refrain from participating in the political
processes of the Nation.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525; Pub.L. 103-94, §2, Oct.
6, 1993, 107 Stat. 1001.

5 U.S.C. §7322. Definitions

For the purpose of this subchapter—

(1) “employee” means any individual, other than the Presi-
dent and the Vice President, employed or holding office in—

(A) an Executive agency other than the General Account-
ing Office;

(B) a position within the competitive service which is not
in an Executive agency; or

(C) the government of the District of Columbia, other
than the Mayor or a member of the City Council or the Re-
corder of Deeds;

but does not include a member of the uniformed services;

(2) “partisan political office” means any office for which any
candidate is nominated or elected as representing a party any
of whose candidates for Presidential elector received votes in
the last preceding election at which Presidential electors were
selected, but shall exclude any office or position within a politi-
cal party or affiliated organization; and

(3) “political contribution”—

(A) means any gift, subscription, loan, advance, or de-
posit of money or anything of value, made for any political
purpose;

(B) includes any contract, promise, or agreement, ex-
press or implied, whether or not legally enforceable, to
make a contribution for any political purpose;

(C) includes any payment by any person, other than a
candidate or a political party or affiliated organization, of
compensation for the personal services of another person
which are rendered to any candidate or political party or
affiliated organization without charge for any political pur-
pose; and

(90)
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(D) includes the provision of personal services for any
political purpose.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525; Pub.L. 103-94, §2, Oct.
6, 1993, 107 Stat. 1001.

5 U.S.C. §7323. Political activity authorized; prohibitions

(a) Subject to the provisions of subsection (b), an employee may
take an active part in political management or in political cam-
paigns, except an employee may not—

(1) use his official authority or influence for the purpose of
interfering with or affecting the result of an election;

(2) knowingly solicit, accept, or receive a political contribu-
tion from any person, unless such person is—

(A) a member of the same Federal labor organization as
defined under section 7103(4) of this title or a Federal em-
ployee organization which as of the date of enactment of
the Hatch Act Reform Amendments of 1993 had a
multicandidate political committee (as defined under sec-
tion 315(a)(4) of the Federal Election Campaign Act of
1971 (2 U.S.C. 441a(a)(4)));

(B) not a subordinate employee; and

(C) the solicitation is for a contribution to the
multicandidate political committee (as defined under sec-
tion 315(a)(4) of the Federal Election Campaign Act of
1971 (2 U.S.C. 441a(a)(4))) of such Federal labor organiza-
tion as defined under section 7103(4) of this title or a Fed-
eral employee organization which as of the date of the en-
actment of the Hatch Act Reform Amendments of 1993 had
a multicandidate political committee (as defined under sec-
tion 315(a)(4) of the Federal Election Campaign Act of
1971 (2 U.S.C. 441a(a)(4))); or

(3) run for the nomination or as a candidate for election to
a partisan political office; or

(4) knowingly solicit or discourage the participation in any
political activity of any person who—

(A) has an application for any compensation, grant, con-
tract, ruling, license, permit, or certificate pending before
the employing office of such employee; or

(B) is the subject of or a participant in an ongoing audit,
investigation, or enforcement action being carried out by
the employing office of such employee.

(b)(1) An employee of the Federal Election Commission (except
one appointed by the President, by and with the advice and consent
of the Senate), may not request or receive from, or give to, an em-
ployee, a Member of Congress, or an officer of a uniformed service
a political contribution.

(2)(A) No employee described under subparagraph (B) (except one
appointed by the President, by and with the advice and consent of
the Senate), may take an active part in political management or
political campaigns.

(B) The provisions of subparagraph (A) shall apply to—

(i) an employee of—
(1) the Federal Election Commission;
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(11 the Federal Bureau of Investigation;

(111) the Secret Service;

(1V) the Central Intelligence Agency;

(V) the National Security Council;

(V1) the National Security Agency;

(V1) the Defense Intelligence Agency;

(V) the Merit Systems Protection Board;

(1X) the Office of Special Counsel;

(X) the Office of Criminal Investigation of the Internal
Revenue Service;

(XI) the Office of Investigative Programs of the United
States Customs Service; or

(XI1) the Office of Law Enforcement of the Bureau of Al-
cohol, Tobacco, and Firearms; or

(i) a person employed in a position described under section
3132(a)(4), 5372, or 5372a of title 5, United States Code.

(3) No employee of the Criminal Division of the Department of
Justice (except one appointed by the President, by and with the ad-
vice and consent of the Senate), may take an active part in political
management or political campaigns.

(4) For purposes of this subsection, the term “active part in polit-
ical management or in a political campaign” means those acts of
political management or political campaigning which were prohib-
ited for employees of the competitive service before July 19, 1940,
by determinations of the Civil Service Commission under the rules
prescribed by the President.

(c) An employee retains the right to vote as he chooses and to
express his opinion on political subjects and candidates.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525; Pub.L. 103-94, §2, Oct.
6, 1993, 107 Stat. 1002.

5 U.S.C. §7324. Political activities on duty; prohibition

(&) An employee may not engage in political activity—

(1) while the employee is on duty;

(2) in any room or building occupied in the discharge of offi-
cial duties by an individual employed or holding office in the
Government of the United States or any agency or instrumen-
tality thereof;

(3) while wearing a uniform or official insignia identifying
the office or position of the employee; or

(4) using any vehicle owned or leased by the Government of
the United States or any agency or instrumentality thereof.

(b)(2) An employee described in paragraph (2) of this subsection
may engage in political activity otherwise prohibited by subsection
(a) if the costs associated with that political activity are not paid
for by money derived from the Treasury of the United States.

(2) Paragraph (1) applies to an employee—

(A) the duties and responsibilities of whose position continue
outside normal duty hours and while away from the normal
duty post; and

(B) who is—

(i) an employee paid from an appropriation for the Exec-
utive Office of the President; or
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(ii) an employee appointed by the President, by and with
the advice and consent of the Senate, whose position is lo-
cated within the United States, who determines policies to
be pursued by the United States in relations with foreign
powers or in the nationwide administration of Federal
laws.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525; as amended by Pub.L.
93-268, §4(a), Apr. 17, 1974, 88 Stat. 87; Pub.L. 103-94, §2, Oct.
6, 1993, 107 Stat. 1003.

5 U.S.C. §7325. Political activity permitted; employees resid-
ing in certain municipalities

The Office of Personnel Management may prescribe regulations
permitting employees, without regard to the prohibitions in para-
graphs (2) and (3) of section 7323(a) of this title, to take an active
part in political management and political campaigns involving the
municipality or other political subdivision in which they reside, to
the extent the Office considers it to be in their domestic interest,
when—

(1) the municipality or political subdivision is in Maryland or
Virginia and in the immediate vicinity of the District of Colum-
bia, or is a municipality in which the majority of voters are
employed by the Government of the United States; and

(2) the Office determines that because of special or unusual
circumstances which exist in the municipality or political sub-
division it is in the domestic interest of the employees and in-
dividuals to permit that political participation.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 526; Pub.L. 96-54, § 2(a)(44),
Aug. 14, 1979, 93 Stat. 384; Pub.L. 103-94, §2, Oct. 6, 1993, 107
Stat. 1004.

5 U.S.C. §7326. Penalties

An employee or individual who violates section 7323 or 7324 of
this title shall be removed from his position, and funds appro-
priated for the position from which removed thereafter may not be
used to pay the employee or individual. However, if the Merit Sys-
tems Protection Board finds by unanimous vote that the violation
does not warrant removal, a penalty of not less than 30 days’ sus-
pension without pay shall be imposed by direction of the Board.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 526; Pub.L. 103-94, §2, Oct.
6, 1993, 107 Stat. 1004.

5 U.S.C. §7351. Gifts to superiors

(&) An employee may not—
(1) solicit a contribution from another employee for a gift to
an official superior;
(2) make a donation as a gift or give a gift to an official supe-
rior; or
(3) accept a gift from an employee receiving less pay than
himself.
(b) An employee who violates this section shall be subject to ap-
propriate disciplinary action by the employing agency or entity.
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(c) Each supervising ethics office (as defined in section
7353(d)(1)) is authorized to issue regulations implementing this
section, including regulations exempting voluntary gifts or con-
tributions that are given or received for special occasions such as
marriage or retirement or under other circumstances in which gifts
are traditionally given or exchanged.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 527; as amended Pub.L.
101-194, Title 111, 8301, Nov. 30, 1989, 103 Stat. 1745; Pub.L.
101-280, §4(a), May 4, 1990, 104 Stat. 157.)

5 U.S.C. §7353. Gifts to Federal employees

(a) Except as permitted by subsection (b), no Member of Congress
or officer or employee of the executive, legislative, or judicial
branch shall solicit or accept anything of value from a person—

(1) seeking official action from, doing business with, or (in
the case of executive branch officers and employees) conducting
activities regulated by, the individual’'s employing entity; or

(2) whose interests may be substantially affected by the per-
formance or nonperformance of the individual's official duties.

(b)(1) Each supervising ethics office is authorized to issue rules
or regulations implementing the provisions of this section and pro-
viding for such reasonable exceptions as may be appropriate.

(2)(A) Subject to subparagraph (B), a Member, officer, or em-
ployee may accept a gift pursuant to rules or regulations estab-
lished by such individual’'s supervising ethics office pursuant to
paragraph (1);

(B) No gift may be accepted pursuant to subparagraph (A) in re-
turn for being influenced in the performance of any official act.

(3) Nothing in this section precludes a Member, officer, or em-
ployee from accepting gifts on behalf of the United States Govern-
ment or any of its agencies in accordance with statutory authority.

(c) A Member of Congress or an officer or employee who violates
this section shall be subject to appropriate disciplinary and other
remedial action in accordance with any applicable laws. Executive
orders, and rules or regulations.

(d) For purposes of this section—

(1) the term “supervising ethics office” means—

(A) the Committee on Standards of Official Conduct of
the House of Representatives or the House of Representa-
tives as a whole, for Members, officers, and employees of
the House of Representatives;

(B) the Select Committee on Ethics of the Senate, or the
Senate as a whole, for Senators, officers, and employees of
the Senate;

(C) the Judicial Conference of the United States for
judges and judicial branch officers and employees;

(D) the Office of Government Ethics for all executive
branch officers and employees; and

(E) the ethics committee with which the officer or em-
ployee is required to file financial disclosure forms, for all
legislative branch officers and employees other than those
specified in subparagraphs (A) and (B), except that such
authority may be delegated; and
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(2) the term “officer or employee” means an individual hold-
ing an appointive or elective position in the executive, legisla-
tive, or judicial branch of Government, other than a Member
of Congress.

Added Pub.L. 101-194, Nov. 30, 1989, Title Il1l, §303, 103 Stat.
1746, amended Pub.L. 101-280, §4(d), May 4, 1990, 104 Stat. 158.



F. POLITICAL ACTIVITIES: STATE AND LOCAL
EMPLOYEES (TITLE 5, UNITED STATES CODE)

5 U.S.C. §1501. Definitions

For the purpose of this chapter—

(1) “State” means a State or territory or possession of the
United States;

(2) “State or local agency” means the executive branch of a
State, municipality, or other political subdivision of a State, or
an agency or department thereof;

(3) “Federal agency” means an Executive agency or other
agency of the United States, but does not include a member
bank of the Federal Reserve System; and

(4) “State or local officer or employee” means an individual
employed by a State or local agency whose principal employ-
ment is in connection with an activity which is financed In
whole or in part by loans or grants made by the United States
or a Federal agency, but does not include—

(A) an individual who exercises no functions in connec-
tion with that activity; or

(B) an individual employed by an educational or re-
search institution, establishment, agency or system which
is supported in whole or in part by a State or political sub-
division thereof, or by a recognized religious, philan-
thropic, or cultural organization.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 403; as amended by Pub.L.
93-443, Title VI, §401(c), Oct. 15, 1974, 88 Stat. 1290.

5 U.S.C. §1502. Influencing elections; taking part in political
campaigns; prohibitions; exceptions

(a) A State or local officer or employee may not—

(1) use his official authority or influence for the purpose of
interfering with or affecting the result of an election or a nomi-
nation for office;

(2) directly or indirectly coerce, attempt to coerce, command,
or advise a State or local officer or employee to pay, lend, or
contribute anything of value to a party, committee, organiza-
tion, agency, or person for political purposes; or

(3) be a candidate for elective office.

(b) A State or local officer or employee retains the right to vote
as he chooses and to express his opinions on political subjects and
candidates.

(c) Subsection (a)(3) of this section does not apply to—

(1) the Governor or Lieutenant Governor of a State or an in-
dividual authorized by law to act as Governor;

(2) the mayor of a city;

(96)
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(3) a duly elected head of an executive department of a State
or municipality who is not classified under a State or munici-
pal merit or civil-service system; or

(4) an individual holding elective office.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 404; as amended by Pub.L.
93-443, Title 1V, §401(a), Oct. 15, 1974, 88 Stat. 1290.

5 U.S.C. §1503. Nonpartisan candidacies permitted

Section 1502(a)(3) of this title does not prohibit any State or local
officer or employee from being a candidate in any election if none
of the candidates is to be nominated or elected at such election as
representing a party any of whose candidates for Presidential elec-
tor received votes in the last preceding election at which Presi-
dential electors were selected.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 404; as amended by Pub.L.
93-443, Title 1V, §401(b)(1), Oct. 15, 1974, 88 Stat. 1290.

5 U.S.C. §1504. Investigations; notice of hearing

When a Federal agency charged with the duty of making a loan
or grant of funds of the United States for use in an activity by a
State or local officer or employee has reason to believe that the offi-
cer or employee has violated section 1502 of this title, it shall re-
port the matter to the Special Counsel. On receipt of the report, or
on receipt of other information which seems to the Special Counsel
to warrant an investigation, the Special Counsel shall investigate
the report and such other information and present his findings and
any charges based on such findings to the Merit Systems Protec-
tion Board, which shall—

(1) fix a time and place for a hearing; and
(2) send, by registered or certified mail, to the officer or em-
ployee charged with the violation and to the State or local
agency employing him a notice setting forth a summary of the
alleged violation and giving the time and place of the hearing.
The hearing may not be held earlier than 10 days after the mailing
of the notice.

Pub.L. 89-544, Sept. 6, 1966, 80 Stat. 405; as amended by Pub.L.
95-454, Title IX, §906(c)(7), Oct. 13, 1978, 92 Stat. 1225.

5 U.S.C. §1505. Hearings; adjudications; notice of determina-
tions

Either the State or local officer or employee or the State or local
agency employing him, or both, are entitled to appear with counsel
at the hearing under section 1504 of this title, and be heard. After
this hearing, the Merit System Protection Board shall—

(1) determine whether a violation of section 1502 of this title
has occurred:;

(2) determine whether the violation warrants the removal of
the officer or employee from his office or employment; and

(3) notify the officer or employee and the agency of the deter-
mination by registered or certified mail.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 405; as amended by Pub.L.
95-454, Title IX, §906(a)(6), Oct. 13, 1978, 92 Stat. 1225.
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5 U.S.C. §1506. Orders; withholding loans or grants; limita-
tions

(a) When the Merit Systems Protection Board finds—

(1) that a State or local officer or employee has not been re-
moved from his office or employment within 30 days after no-
tice of a determination by the Board that he has violated sec-
tion 1502 of this title and that the violation warrants removal;
or

(2) that the State or local officer or employee has been re-
moved and has been appointed within 18 months after his re-
moval to an office or employment in the same State in a State
or local agency which does not receive loans or grants from a
Federal agency;

the Board shall make and certify to the appropriate Federal agency
an order requiring that agency to withhold from its loans or grants
to the State or local agency to which notice was given an amount
equal to 2 years’ pay at the rate the officer or employee was receiv-
ing at the time of the violation. When the State or local agency to
which appointment within 18 months after removal has been made
is one that receives loans or grants from a Federal agency, the
Board order shall direct that the withholding be made from that
State or local agency.

(b) Notice of the order shall be sent by registered or certified
mail to the State or local agency from which the amount is ordered
to be withheld. After the order becomes final, the Federal agency
to which the order is certified shall withhold the amount in accord-
ance with the terms of the order. Except as provided by section
1508 of this title, a determination or order of the Board becomes
final at the end of 30 days after mailing the notice of the deter-
mination or order.

(c) The Board may not require an amount to be withheld from
a loan or grant pledged by a State or local agency as security for
its bonds or notes if the withholding of that amount would jeopard-
ize the payment of the principal or interest on the bonds or notes.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 405; as amended by Pub.L.
95-454, Title 1X, §906(a)(6), Oct. 13, 1978, 92 Stat. 1225.

5 U.S.C. §1507. Subpenas and depositions

(a) The Merit Systems Protection Board may require by subpena
the attendance and testimony of witnesses and the production of
documentary evidence relating to any matter before it as a result
of this chapter. Any member of the Board may sign subpenas, and
members of the Board and its examiners when authorized by the
Board may administer oaths, examine witnesses, and receive evi-
dence. The attendance of witnesses and the production of documen-
tary evidence may be required from any place in the United States
at the designated place of hearing. In case of disobedience to a sub-
pena, the Board may invoke the aid of a court of the United States
in requiring the attendance and testimony of witnesses and the
production of documentary evidence. In case of contumacy or re-
fusal to obey a subpena issued to a person, the United States Dis-
trict Court within whose jurisdiction the inquiry is carried on may
issue an order requiring him to appear before the Board, or to
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produce documentary evidence if so ordered, or to give evidence
concerning the matter in question; and any failure to obey the
order of the court may be punished by the court as a contempt
thereof.

(b) The Board may order testimony to be taken by deposition at
any stage of a proceeding or investigation before it as a result of
this chapter. Depositions may be taken before an individual des-
ignated by the Board and having the power to administer oaths.
Testimony shall be reduced to writing by the individual taking the
deposition, or under his direction, and shall be subscribed by the
deponent. Any person may be compelled to appear and depose and
to produce documentary evidence before the Board as provided by
this section.

(c) A person may not be excused from attending and testifying
or from producing documentary evidence or in obedience to a sub-
pena on the ground that the testimony or evidence, documentary
or otherwise, required of him may tend to incriminate him or sub-
ject him to a penalty or forfeiture for or on account of any trans-
action, matter, or thing concerning which he is compelled to testify,
or produce evidence, documentary or otherwise, before the Board in
obedience to a subpena issued by it. A person so testifying is not
exempt from prosecution and punishment for perjury committed in
so testifying.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 406; as amended by Pub.L.
95-454, Title 1X, §906(a)(6), Oct. 13, 1978, 92 Stat. 1225.

5 U.S.C. §1508. Judicial review

A party aggrieved by a determination or order of the Merit Sys-
tems Protection Board under section 1504, 1505, or 1506 of this
title may, within 30 days after the mailing of notice of the deter-
mination or order, institute proceedings for review thereof by filing
a petition in the United States District Court for the district in
which the State or local officer or employee resides. The institution
of the proceedings does not operate as a stay of the determination
or order unless—

(1) the court specifically orders a stay; and
(2) the officer or employee is suspended from his office or em-

ployment while the proceedings are pending.
A copy of the petition shall immediately be served on the Board,
and thereupon the Board shall certify and file in the court a tran-
script of the record on which the determination or order was made.
The court shall review the entire record including questions of fact
and questions of law. If application is made to the court for leave
to adduce additional evidence, and it is shown to the satisfaction
of the court that the additional evidence may materially affect the
result of the proceedings and that there were reasonable grounds
for failure to adduce this evidence in the hearing before the Board,
the court may direct that the additional evidence be taken before
the Board in the manner and on the terms and conditions fixed by
the court. The Board may modify its findings of fact or its deter-
mination or order in view of the additional evidence and shall file
with the court the modified findings, determination, or order; and
the modified findings of fact, if supported by substantial evidence,
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are conclusive. The court shall affirm the determination or order,
or the modified determination or order, if the court determines that
it is in accordance with law. If the court determines that the deter-
mination or order, or the modified determination or order, is not
in accordance with law, the court shall remand the proceeding to
the Board with directions either to make a determination or order
determined by the court to be lawful or to take such further pro-
ceedings as, in the opinion of the court, the law requires. The judg-
ment and decree of the court are final, subject to review by the ap-
propriate United States Court of Appeals as in other cases, and the
judgment and decree of the court of appeals are final, subject to re-
view by the Supreme Court of the United States on certiorari or
certification as provided by section 1254 of title 28. If a provision
of this section is held to be invalid as applied to a party by a deter-
mination or order of the Board, the determination or order becomes
final and effective as to that party as if the provision had not been
enacted.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 406; as amended by Pub.L.
95-454, Title 1X, §906(a)(6), Oct. 13, 1978, 92 Stat. 1225.



G. LIMITATIONS ON OUTSIDE EMPLOYMENT AND
ELIMINATION OF HONORARIA

5 U.S.C. App. 7 §501. Outside earned income limitation [title
V of the Ethics in Government Act of 1978, as
amended]

(a) Outside earned income limitation—

(1) Except as provided by paragraph (2), a Member or an of-
ficer or employee who is a noncareer officer or employee and
who occupies a position classfied above GS-15 of the General
Schedule or, in the case of positions not under the General
Schedule, for which the rate of basic pay is equal to or greater
than 120 percent of the minimum rate of basic pay payable for
GS-15 of the General Schedule, may not in any calendar year
have outside earned income attributable to such calendar year
which exceeds 15 percent of the annual rate of basic pay for
level 11 of the Executive Schedule under section 5313 of title
5, United States Code, as of January 1 of such calendar year.

(2) In the case of any individual who becomes a Member or
an officer or employee who is a noncareer officer or employee
and who occupies a position classified above GS-15 of the Gen-
eral Schedule or, in the case of positions not under the General
Schedule, for which the rate of basic pay is equal to or greater
than 120 percent of the minimum rate of basic pay payable for
GS-15 of the General Schedule, such individual may not have
outside earned income attributable to the portion of that cal-
endar year which occurs after such individual becomes a Mem-
ber or such an officer or employee which exceeds 15 percent of
the annual rate of basic pay for level Il of the Executive Sched-
ule under section 5313 of title 5, United States Code, as of Jan-
uary 1 of such calendar year multiplied by a fraction, the nu-
merator of which is the number of days such individual is a
Member or such officer or employee during such calendar year
and the denominator of which is 365.

(b) Honoraria prohibition.—An individual may not receive any
honorarium while that individual is a Member, officer or employee.

() Treatment of charitable contributions.—Any honorarium
which, except for subsection (b), might be paid to a Member, officer
or employee, but which is paid instead on behalf of such Member,
officer or employee to a charitable organization, shall be deemed
not to be received by such Member, officer or employee. (See also
Senate Rule 35 pertaining to gifts.) No such payment shall exceed
$2,000 or be made to a charitable organization from which such in-

(102)
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dividual or a parent, sibling, spouse, child, or dependent relative of
such individual derives any financial benefit.

Pub.L. 95-521, Title V, Oct. 26, 1978, 92 Stat. 1864, as amended
Pub.L. 101-194, Title VI §601(a), Nov. 30, 1989, 103 Stat. 1760;
Pub.L. 101-280 §7(a), May 4, 1990, 104 Stat. 161; Pub.L. 102-378,
84(b)(2), (2), Oct. 2, 1992, 106 Stat. 1357.

5 U.S.C. App. §502. Limitations on outside employment

(a) Limitations.—A Member or an officer or employee who is a
noncareer officer or employee and who occupies a position classified
above GS-15 of the General Schedule or, in the case of positions
not under the General Schedule, for which the rate of basic pay is
equal to or greater than 120 percent of the minimum rate of basic
pay payable for GS-15 of the General Schedule shall not—

(1) receive compensation for affiliating with or being em-
ployed by a firm, partnership, association, corporation, or other
entity which provides professional services involving a fidu-
ciary relationship;

(2) permit that Member’s, officer’s, or employee’s name to be
used by any such firm, partnership, association, corporation, or
other entity;

(3) receive compensation for practicing a profession which in-
volves a fiduciary relationship;

(4) serve for compensation as an officer or member of the
board of any association, corporation, or other entity; or

(5) receive compensation for teaching, without the prior noti-
fication and approval of the appropriate entity referred to in
section 503.

(b) Teaching compensation of justices and judges retired from
regular active service.—For purposes of the limitation under sec-
tion 501(a), any compensation for teaching approved under sub-
section (a)(5) of this section shall not be treated as outside earned
income—

(1) when received by a justice of the United States retired
from regular active service under section 371(b) of title 28,
United States Code;

(2) when received by a judge of the United States retired
from regular active service under section 371(b) of title 28,
United States Code, for teaching performed during any cal-
endar year for which such judge has met the requirements of
subsection (f) of section 371 of title 28, United States Code, as
certified in accordance with such subsection; or

(3) when received by a justice or judge of the United States
retired from regular active service under section 372(a) of title
28, United States Code.

Pub.L. 95-521, Title V, Oct. 26, 1978, 92 Stat. 1864, as amended
Pub.L. 101-194, Title VI, §601(a), Nov. 30, 1989, 103 Stat. 1760;
Pub.L. 101-280, §87(a)(1), (b), May 4, 1990, 104 Stat. 161; Pub.L.
101-650, Title 111, §319, Dec. 1, 1990, 104 Stat. 5117; Pub.L. 102—-
198, §6, Dec. 9, 1991, 105 Stat. 1624; Pub.L. 102-378, §4(b)(3),
Oct. 2, 1992, 106 Stat. 1357.
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5 U.S.C. App. §503. Administration

This title shall be subject to the rules and regulations of—

(1) and administered by—

(A) the Committee on Standards of Official Conduct of
the House of Representatives, with respect to Members, of-
ficers, and employees of the House of Representatives; and

(B) in the case of Senators and legislative branch officers
and employees other than those officers and employees
specified in subparagraph (A), the committee to which re-
ports filed by such officers and employees under title | are
transmitted under such title, except that the authority of
this section may be delegated by such committee with re-
spect to such officers and employees;

(2) The Office of Government Ethics and administered by
designated agency ethics officials with respect to officers and
employees of the executive branch; and

(3) and administered by the Judicial Conference of the Unit-
ed States (or such other agency as it may designate) with re-
spect to officers and employees of the judicial branch.

Pub.L. 95-521, Title V, Oct. 26, 1978, 92 Stat. 1864, as amended
Pub.L. 101-194, Title VI §601(a), Nov. 30, 1989, 103 Stat. 1760;
Pub.L. 101-280, §7(c), May 4, 1990, 104 Stat. 161; Pub.L. 102-90,
Title I, 86(b)(1), Aug. 14, 1991, 105 Stat. 450.

5 U.S.C. App. §504. Civil penalties

(a) Civil action.—The Attorney General may bring a civil action
in any appropriate United States district court against any individ-
ual who violates any provision of section 501 or 502. The court in
which such action is brought may assess against such individual a
civil penalty of not more than $10,000 or the amount of compensa-
tion, if any, which the individual received for the prohibited con-
duct, whichever is greater.

(b) Advisory opinions.—Any entity described in section 503 may
render advisory opinions interpreting this title, in writing, to indi-
viduals covered by this title. Any individual to whom such an advi-
sory opinion is rendered and any other individual covered by this
title who is involved in a fact situation which is indistinguishable
in all material aspects, and who, after the issuance of such advi-
sory opinion, acts in good faith in accordance with its provisions
and findings shall not, as a result of such actions, be subject to any
sanction under subsection (a).

Pub.L. 95-521, Title V, Oct. 26, 1978, 92 Stat. 1864, as amended
Pub.L. 101-194, Title VI, §601(a), Nov. 30, 1989, 103 Stat. 1760.

5 U.S.C. App. §505. Definitions

For purposes of this title:

(1) The term “Member” means a Senator in, a Representa-
tive in, or a Delegate or Resident Commissioner to, the Con-
gress.

(2) The term “officer or employee” means any officer or em-
ployee of the Government except any special Government em-
ployee (as defined in section 202 of title 18, United States
Code).
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(3) The term “honorarium” means a payment of money or
anything of value for an appearance, speech or article (includ-
ing a series of appearances, speeches, or articles if the subject
matter is directly related to the individual’'s official duties or
the payment is made because of the individual's status with
the Government) by a Member, officer or employee, excluding
any actual and necessary travel expenses incurred by such in-
dividual (and one relative) to the extent that such expenses are
paid or reimbursed by any other person, and the amount other-
wise determined shall be reduced by the amount of any such
expenses to the extent that such expenses are not paid or reim-
bursed.

(4) The term “travel expenses” means, with respect to a
Member, officer or employee, or a relative of any such individ-
ual, the cost of transportation, and the cost of lodging and
meals while away from his or her residence or principal place
of employment.

(5) The term “charitable organization” means an organiza-
tion described in section 170(c) of the Internal Revenue Code
of 1986.

Pub.L. 95-521, Title V, Oct. 26, 1978, 92 Stat. 1864, as amended
Pub.L. 101-194, Title VI, §601(A), Nov. 30, 1989, 103 Stat. 1760;
Pub.L. 102-90, Title I, §6(b)(2) and Title 111, §314(b), 105 Stat. 450
and 469, August 14, 1991.



H. CRIMINAL CODE PROVISIONS (TITLE 18, UNITED
STATES CODE)

CHAPTER 11—BRIBERY, GRAFT, AND CONFLICTS OF INTEREST

18 U.S.C. §203. Compensation to Members of Congress, offi-
cers and others in matters affecting the Govern-
ment

(&) Whoever, otherwise than as provided by law for the proper
discharge of official duties, directly or indirectly—

(1) demands, seeks, receives, accepts, or agrees to receive or
accept any compensation for any representational services, as
agent or attorney or otherwise, rendered or to be rendered ei-
ther personally or by another—

(A) at a time when such person is a Member of Con-
gress, Member of Congress Elect, Delegate, Delegate Elect,
Resident Commissioner, or Resident Commissioner Elect;
or

(B) at a time when such person is an officer or employee
or Federal judge of the United States in the executive, leg-
islative, or judicial branch of the Government, or in any
agency of the United States, in relation to any proceeding,
application, request for a ruling or other determination,
contract, claim, controversy, charge, accusation, arrest or
other particular matter in which the United States is a
party or has a direct and substantial interest, before any
department, agency, court, court-martial, officer, or any
civil, military, or naval commission; or

(2) knowingly gives, promises, or offers any compensation for
any such representational services rendered or to be rendered
at a time when the person to whom the compensation is given,
promised, or offered, is or was such a Member, Member Elect,
Delegate, Delegate Elect, Commissioner, Commissioner Elect,
Federal judge, officer, or employee;

(b) Whoever, otherwise than as provided by law for the proper
discharge of official duties, directly or indirectly—

(1) demands, seeks, receives, accepts, or agrees to receive or
accept any compensation for any representational services, as
agent or attorney or otherwise, rendered or to be rendered ei-
ther personally or by another, at a time when such person is
an officer or employee of the District of Columbia, in relation
to any proceeding, application, request for a ruling or other de-
termination, contract, claim, controversy, charge, accusation,
arrest, other particular matter in which the District of Colum-
bia is a party or has a direct and substantial interest, before
any department, agency, court, officer, or commission; or

(105)



106

(2) knowingly gives, promises, or offers any compensation for
any such representational services rendered or to be rendered
at a time when the person to whom the compensation is given,
promised, or offered, is or was an officer or employee of the
District of Columbia;

shall be subject to the penalties set forth in section 216 of this title.

() A special Government employee shall be subject to sub-
sections (a) and (b) only in relation to a particular matter involving
a specific party or parties—

(1) in which such employee has at any time participated per-
sonally and substantially as a Government employee or as a
special Government employee through decision, approval, dis-
approval, recommendation, the rendering of advice, investiga-
tion or otherwise; or

(2) which is pending in the department or agency of the Gov-
ernment in which such employee is serving except that para-
graph (2) of this subsection shall not apply in the case of a spe-
cial Government employee who has served in such department
or agency no more than sixty days during the immediately pre-
ceding period of three hundred and sixty-five consecutive days.

(d) Nothing in this section prevents an officer or employee, in-
cluding a special Government employee, from acting, with or with-
out compensation, as agent or attorney for or otherwise represent-
ing his parents, spouse, child, or any person for whom, or for any
estate for which, he is serving as guardian, executor, administrator,
trustee, or other personal fiduciary except—

(1) in those matters in which he has participated personally
and substantially as a Government employee or as a special
Government employee through decision, approval, disapproval,
recommendation, the rendering of advice, investigation, or oth-
erwise; or

(2) in those matters that are the subject of his official re-
sponsibility, subject to approval by the Government official re-
sponsible for appointment to his position.

(e) Nothing in this section prevents a special Government em-
ployee from acting as agent or attorney for another person in the
performance of work under a grant by, or a contract with or for the
benefit of, the United States if the head of the department or agen-
cy concerned with the grant or contract certifies in writing that the
national interest so requires and publishes such certification in the
Federal Register.

(f) Nothing in this section prevents an individual from giving tes-
timony under oath or from making statements required to be made
under penalty or perjury.

Added Pub.L. 87-849, §1(a), Oct. 23, 1962, 76 Stat. 1121; and
amended Pub.L. 91-405, Title 11, §204(d) (2), (3), Sept. 22, 1970,
84 Stat 853; Pub.L. 99-646, §47(a), Nov. 10, 1986, 100 Stat. 3604;
Pub.L. 101-194, Title IV, 8402, Nov. 30, 1989, 103 Stat. 1748;
Pub.L. 101-280, §5(b), May 4, 1990, 104 Stat. 159.

18 U.S.C. §210. Offer to procure appointive public office

Whoever pays or offers or promises any money or things of value,
to any person, firm, or corporation in consideration of the use or
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promise to use any influence to procure any appointive office or
place under the United States for any person, shall be fined not
more than $1,000 or imprisoned not more than one year, or both.

June 25, 1948, ch. 62 Stat. 694; §210, formerly §214, renumbered
Oct. 23, 1962, Pub.L. 87-849, §1(b), 76 Stat. 1125.

18 U.S.C. §211. Acceptance or solicitation to obtain appoint-
ive public office

Whoever solicits or receives, either as a political contribution, or
for personal emolument, any money or thing of value, in consider-
ation of the promise of support or use of influence in obtaining for
any person any appointive office or place under the United States,
shall be fined not more than $1,000, or imprisoned not more than
one year, or both.

Whoever solicits or receives anything of value in consideration of
aiding a person to obtain employment under the United States ei-
ther by referring his name to an executive department or agency
of the United States or by requiring the payment of a fee because
such person has secured such employment shall be fined not more
than $1,000, or imprisoned not more than one year, or both. This
section shall not apply to such services rendered by an employment
agency pursuant to the written request of an executive department
or agency of the United States.

June 25, 1948, ch. 645, 62 Stat. 694; §211, formerly §215, amended
Sept. 13, 1951, ch. 380, 65 Stat. 320; and renumbered Oct. 23,
1962, Pub.L. 87-849, §1(b), 76 Stat. 1125.

18 U.S.C. 8592. Troops at polls

Whoever, being an officer of the Army or Navy, or other person
in the civil, military, or naval service of the United States, orders,
brings, keeps, or has under his authority or control any troops or
armed men at any place where a general or special election is held,
unless such force be necessary to repel armed enemies of the Unit-
ed States, shall be fined not more than $5,000 or imprisoned not
more than five years, or both; and be disqualified from holding any
office of honor, profit, or trust under the United States.

This section shall not prevent any officer or member of the
Armed Forces of the United States from exercising the right of suf-
frage in any election district to which he may belong, if otherwise
qualified according to the laws of the State in which he offers to
vote.

June 24, 1948, ch. 645, 62 Stat. 719.

18 U.S.C. §593. Interference by Armed Forces

Whoever, being an officer or member of the Armed Forces of the
United States prescribes or fixes or attempts to prescribe or fix,
whether by proclamation, order or otherwise, the qualifications of
voters at any election in any State; or

Whoever, being such officer or member, prevents or attempts to
prevent by force, threat, intimidation, advice, or otherwise any
qualified voter of any State from fully exercising the right of suf-
frage at any general or special election; or
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Whoever, being such officer or member, orders or compels or at-
tempts to compel any election officer in any State to receive a vote
from a person not legally qualified to vote; or

Whoever, being such officer or member, imposes or attempts to
impose any regulations for conducting any general or special elec-
tion in a State, different from those prescribed by law; or

Whoever, being such officer or member, interferes in any manner
with an election officer’s discharge of his duties—shall be fined not
more than $5,000 or imprisoned not more than five years, or both;
and disqualified from holding any office of honor, profit, or trust
under the United States.

This section shall not prevent any officer or member of the
Armed Forces from exercising the right of suffrage in any district
to which he may belong, if otherwise qualified according to the
laws of the State of such district.

June 25, 1948, ch. 645, 62 Stat. 719.

18 U.S.C. §594. Intimidation of voters

Whoever intimidates, threatens, coerces, or attempts to intimi-
date, threaten, or coerce, any other person for the purposes of
interfering with the right of such other person to vote or to vote
as he may choose, or of causing such other person to vote for, or
not to vote for, any candidate for the office of President, Vice Presi-
dent, Presidential elector, Member of the Senate, Member of the
House of Representatives, Delegate from the District of Columbia,
or Resident Commissioner, at any election held solely or in part for
the purpose of electing such candidate, shall be fined not more
than $1,000 or imprisoned not more than one year, or both.

June 25, 1948, ch. 645, 62 Stat. 720; as amended by Pub.L. 91-405,
Title 11, §204(d)(5), Sept. 22, 1970, 84 Stat. 853.

18 U.S.C. §8595. Interference by administrative employees of
Federal, State, or territorial governments

Whoever, being a person employed in any administrative position
by the United States, or by any department or agency thereof, or
by the District of Columbia or any agency or instrumentality there-
of, or by any State, Territory, or Possession of the United States,
or any political subdivision, municipality, or agency thereof, or
agency of such political subdivision or municipality (including any
corporation owned or controlled by any State, Territory or Posses-
sion of the United States or by any such political subdivision, mu-
nicipality, or agency), in connection with any activity which is fi-
nanced in whole or in part by loans or grants made by the United
States, or any department or agency thereof, uses his official au-
thority for the purpose of interfering with, or affecting, the nomina-
tion or the election of any candidate for the office of President, Vice
President, Presidential elector, Member of the Senate, Member of
the House of Representatives, Delegate from the District of Colum-
bia, or Resident Commissioner, shall be fined not more than $1,000
or imprisoned not more than one year, or both.

This section shall not prohibit or make unlawful any act by any
officer or employee of any educational or research institution, es-
tablishment, agency, or system which is supported in whole or in
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part by any State or political subdivision thereof, or by the District
of Columbia or by any Territory or Possession of the United States;
or by any recognized religious, philanthropic or cultural organiza-
tion.

June 25, 1948, c. 645, 62 Stat. 720; as amended by Pub.L. 91-405,
Title 11, §204(d)(6), 84 Stat. 853.

18 U.S.C. §596. Polling Armed Forces

Whoever, within or without the Armed Forces of the United
States, polls any member of such forces, either within or without
the United States, either before or after he executes any ballot
under any Federal or State law, with reference to his choice of or
his vote for any candidate, or states, publishes, or releases any re-
sult of any purported poll taken from or among the members of the
Armed Forces of the United States or including within it the state-
ment of choice for such candidate or of such votes cast by any mem-
ber of the Armed Forces of the United States, shall be fined not
more than $1,000 or imprisoned for not more than one year, or
both.

The word “poll” means any request for information, verbal or
written which by its language or form of expression requires or im-
plies the necessity of an answer, where the request is made with
the intent of compiling the result of the answers obtained, either
for the personal use of the person making the request, or for the
purpose of reporting the same to any other person, persons, politi-
cal party, unincorporated association or corporation, or for the pur-
pose of publishing the same orally, by radio, or in written or print-
ed form.

June 25, 1948, ch. 645, 62 Stat. 720.

18 U.S.C. §597. Expenditures to influence voting

Whoever makes or offers to make an expenditure to any person,
either to vote or withhold his vote, or to vote for or against any
candidate; and

Whoever solicits, accepts, or receives any such expenditure in
consideration of his vote or the withholding of his vote—shall be
fined not more than $1,000 or imprisoned not more than one year,
or both; and if the violation was willful, shall be fined not more
than $10,000 or imprisoned not more than two years, or both.

June 24, 1948, ch. 645, 62 Stat. 721.

18 U.S.C. §598. Coercion by means of relief appropriations

Whoever uses any part of any appropriation made by Congress
for work relief, relief, or for increasing employment by providing
loans and grants for public-works projects, or exercises or admin-
isters any authority conferred by any Appropriation Act for the
purpose of interfering with, restraining, or coercing any individual
in the exercise of his right to vote at any election, shall be fined
not more than $1,000 or imprisoned not more than one year, or
both.

June 25, 1948, ch. 645, 62 Stat. 721.
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18 U.S.C. §599. Promise of appointment by candidate

Whoever, being a candidate, directly or indirectly promises or
pledges the appointment, or the use of his influence or support for
the appointment of any person to any public or private position or
employment, for the purpose of procuring support in his candidacy
shall be fined not more than $1,000 or imprisoned not more than
one year, or both; and if the violation was willful, shall be fined not
more than $10,000 or imprisoned not more than two years, or both.

June 25, 1948, ch. 645, 62 Stat. 721.

18 U.S.C. §600. Promise of employment or other benefit for
political activity

Whoever, directly or indirectly, promises any employment, posi-
tion, compensation, contract, appointment, or other benefit, pro-
vided for or made possible in whole or in part any Act of Congress,
or any special consideration in obtaining any such benefit, to any
person as a consideration, favor, or reward for any political activity
or for the support of our opposition to any candidate or any politi-
cal party in connection with any general or special election to any
political office or in connection with any primary election or politi-
cal convention or caucus held to select candidates for any political
office, shall be fined not more than $10,000 or imprisoned not more
than one year, or both.

June 15, 1948, ch. 645, 62 Stat. 721; as amended Pub.L. 92-225,
Title 11, §202, Feb. 7, 1972, 86 Stat. 9; and Pub.L. 94-453, §3, Oct.
2, 1976, 90 Stat. 1517.

18 U.S.C. §601. Deprivation of employment or other benefit
for political contribution

(a) Whoever, directly or indirectly knowingly causes or attempts
to cause any person to make a contribution of a thing of value (in-
cluding services) for the benefit of any candidate of any political
party, by means of the denial or deprivation, or the threat of the
denial or deprivation, of—

(1) any employment, position, or work in or for any agency
or other entity of the Government of the United States, a
State, or a political subdivision of a State, or any compensation
or benefit of such employment, position, or work; or

(2) any payment or benefit of a program of the United
States, a State, or a political subdivision of a State; if such em-
ployment, position, work, compensation, payment, or benefit is
provided for or made possible in whole or in part by an Act of
Congress, shall be fined not more than $10,000, or imprisoned
not more than one year, or both.

(b) As used in this section—

(1) The term “candidate” means an individual who seeks
nomination for election, or election, to Federal, State, or local
office, whether or not such individual is elected, and, for pur-
poses of this paragraph, an individual shall be deemed to seek
nomination for election, or election, to Federal, State, or local
office, if he has (A) taken the action necessary under the law
of a State to qualify himself for nomination for election, or elec-
tion, or (B) received contributions or made expenditures, or has
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given his consent for any other person to receive contributions
or make expenditures, with a view to bringing about his nomi-
nation for election, or election, to such office;

(2) the term “election” means (A) a general, special primary,
or runoff election, (B) a convention or caucus of a political
party held to nominate a candidate, (C) a primary election held
for the selection of delegates to a nominating convention of a
political party, (D) a primary election held for the expression
of a preference for the nomination of persons for election to the
office of President, and (E) the election of delegates to a con-
stitutional convention for proposing amendments to the Con-
stitution of the United States or of any State; and

(3) the term “State” means a State of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, or any
territory or possession of the United States.

June 25, 1948, ch. 645, Stat. 721; as amended by Pub.L. 94-453,
81, Oct. 2, 1976, 90 Stat. 1515.

18 U.S.C. §602. Solicitation of political contributions

It shall be unlawful for—

(a)(1) a candidate for the Congress;

(2) an individual elected to or serving in the office of Senator
or Representative in, or Delegate or Resident Commissioner to,
the Congress;

(3) an officer or employee of the United States or any depart-
ment or agency thereof; or

(4) a person receiving any salary or compensation for serv-
ices from money derived from the Treasury of the United
States;

to knowingly solicit, any contribution within the meaning of section
301(8) of the Federal Election Campaign Act of 1971 (2 U.S.C.
8431(8)) from any other such officer, employee, or person. Any per-
son who violates this section shall be fined under this title or im-
prisoned not more than three years, or both; and

(b) The prohibition in subsection (a) shall not apply to any activ-
ity of an employee (as defined in section 7322(1) of title 5) or any
individual employed in or under the United States Postal Service
or the Postal Rate Commission, unless that activity is prohibited
by section 7323 or 7324 of such title.

June 25, 1948, ch. 645, 62 Stat. 722; as amended by Pub.L. 96-187,
Title 11, §201, Jan. 8, 1980, 93 Stat. 1367; Pub.L. 103-94, §4, Oct.
6, 1993, 107 Stat. 1004.

18 U.S.C. §603. Making political contributions

(a) It shall be unlawful for an officer or employee of the United
States or any department or agency thereof, or a person receiving
any salary or compensation for services from money derived from
the Treasury of the United States, to make any contribution within
the meaning of section 301(8) of the Federal Election Campaign Act
of 1971 (2 U.S.C. §8431(8)) to any other such officer, employee or
person or to any Senator or Representative in, or Delegate, or Resi-
dent Commissioner to, the Congress, if the person receiving such
contribution is the employer or employing authority of the person
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making the contribution. Any person who violates this section shall
be fined not more than $5,000 or imprisoned not more than three
years, or both.

(b) For purposes of this section, a contribution to an authorized
committee as defined in section 302(e)(1) of the Federal Election
Campaign Act of 1971 (2 U.S.C. §432(e)(1)) shall be considered a
contribution to the individual who has authorized such committee.

(c) The prohibition in subsection (a) shall not apply to any activ-
ity of an employee (as defined in section 7322(1) of title 5) or any
individual employed in or under the United States Postal Service
or the Postal Rate Commission, unless that activity is prohibited
by section 7323 or 7324 of such title.

June 25, 1948, ch. 645, 62 Stat. 722; Oct. 31, 1951, ch. 665, §20(b),
65 Stat. 718; as amended by Pub.L. 96-187, Title 11, §201, Jan. 8,
1980, 93 Stat. 1367; Pub.L. 103-94, 84, Oct. 6, 1993, 107 Stat.
1004.

18 U.S.C. §604. Solicitation from persons on relief

Whoever solicits or receives or is in any manner concerned in so-
liciting or receiving any assessment, subscription, or contribution
for any political purpose from any person known by him to be enti-
tled to, or receiving compensation, employment, or other benefit
provided for or made possible by any Act of Congress appropriating
funds for work relief or relief purposes, shall be fined not more
than $1,000 or imprisoned not more than one year, or both.

June 25, 1948, ch. 645, 62 Stat. 722.

18 U.S.C. §8605. Disclosure of names of persons on relief

Whoever, for political purposes, furnishes or discloses any list or
names of persons receiving compensation, employment or benefits
provided for or made possible by any Act of Congress appropriat-
ing, or authorizing the appropriation of funds for work relief or re-
lief purposes, to a political candidate, committee, campaign man-
ager, or to any person for delivery to a political candidate, commit-
tee, or campaignh manager; and whoever receives any such list or
names for political purposes shall be fined not more than $1,000 or
imprisoned not more than one year, or both.

June 25, 1948, ch. 645, 62 Stat. 722.

18 U.S.C. §606. Intimidation to secure political contributions

Whoever, being one of the officers or employees of the United
States mentioned in section 602 of this title, discharges, or pro-
motes, or degrades, or in any manner changes the official rank or
compensation of any other officer or employee, or promises or
threatens so to do, for giving or withholding or neglecting to make
any contribution of money or other valuable thing for any political
purpose, shall be fined not more than $5,000 or imprisoned not
more than three years, or both.

June 25, 1948, ch. 645, 62 Stat. 722.
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18 U.S.C. §607. Place of solicitation

(&) It shall be unlawful for any person to solicit or receive any
contribution within the meaning of section 301(8) of the Federal
Election Campaign Act of 1971 (2 U.S.C. §431(8)) in any room or
building occupied in the discharge of official duties by any person
mentioned in section 603, or in any navy yard, fort, or arsenal. Any
person who violates this section shall be fined not more than
$5,000 or imprisoned not more than three years, or both.

(b) The prohibition in subsection (a) shall not apply to the receipt
of contributions by persons on the staff of a Senator or Representa-
tive in, or Delegate or Resident Commissioner to, the Congress,
Provided, That such contributions have not been solicited in any
manner which directs the contributor to mail or deliver a contribu-
tion to any room, building, or other facility referred to in subsection
(a), and Provided, That such contributions are transferred within
seven days of receipt to a political committee within the meaning
of section 302(e) of the Federal Election Campaign Act of 1971 (2
U.S.C. §432(e)).

June 25, 1948, ch. 645, 62 Stat. 722; as amended by Pub.L. 96-187,
§201, Jan. 8, 1980, 93 Stat. 1367.

18 U.S.C. §608. Absent uniformed services voters and over-
seas voters

(&) Whoever knowingly deprives or attempts to deprive any per-
son of a right under the Uniformed and Overseas Citizens Absentee
Voting Act shall be fined in accordance with this title or impris-
oned not more than five years, or both.

(b) Whoever knowingly gives false information for the purpose of
establishing the eligibility of any person to register or vote under
the Uniformed and Overseas Citizens Absentee Voting Act, or pays
or offers to pay, or accepts payment for registering or voting under
such Act shall be fined in accordance with this title or imprisoned
not more than five years, or both.

Added Pub.L. 99-410, Title Il, §202(a), Aug. 28, 1986, 100 Stat.
929.

18 U.S.C. §609. Use of military authority to influence vote of
member of Armed Forces

Whoever, being a commissioned, noncommissioned, warrant, or
petty officer of an Armed Force, uses military authority to influence
the vote of a member of the Armed Forces or to require a member
of the Armed Forces to march to a polling place, or attempts to do
so, shall be fined in accordance with this title or imprisoned not
more than five years, or both. Nothing in this section shall prohibit
free discussion of political issues or candidates for public office.

Added Pub.L. 99—410, Title 11, §202(a), Aug. 28, 1986, 100 Stat.
929.

18 U.S.C. 8610. Coercion of political activity

It shall be unlawful for any person to intimidate, threaten, com-
mand, or coerce, or attempt to intimidate, threaten, command, or
coerce, any employee of the Federal Government as defined section
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7322(1) of title 5, United States Code, to engage in, or not to en-
gage in, any political activity, including, but not limited to, voting
or refusing to vote for any candidate or measure in any election,
making or refusing to make any political contribution, or working
or refusing to work on behalf of any candidate. Any person who vio-
lates this section shall be fined not more than $5,000 or imprisoned
not more than three years, or both.

Pub.L. 103-94, §4, Oct. 6, 1993, 107 Stat. 1004.



I. USE OF FRANKED MAIL (TITLE 39, UNITED STATES
CODE)

39 U.S.C. §3201. Definitions

As used in this chapter—

(1) “penalty mail” means official mail, other than franked
mail, which is authorized by law to be transmitted in the mail
without prepayment of postage;

(2) “penalty cover” means envelopes, wrappers, labels, or
cards used to transmit penalty mail;

(3) “frank” means the autographic or facsimile signature of
persons authorized by section 3210-3216 and 3218 of this title
to transmit matter through the mail without prepayment of
postage or other indicia contemplated by section 733 and 907
of title 44;

(4) “franked mail” means mail which is transmitted in the
mail under a frank;

(5) “Members of Congress” includes Senators, Representa-
tives, Delegates, and Resident Commissioners; and

(6) “missing child” has the meaning provided by section
403(1) of the Juvenile Justice and Delinquency Prevention Act
of 1974.

Pub.L. 91-375, Aug. 12, 1970, 84 Stat. 751; Pub.L. 99-87, §1(b),
Aug. 9, 1985, 99 Stat. 291.

39 U.S.C. §3210. Franked mail transmitted by the Vice Presi-
dent, Members of Congress, and congressional offi-
cials

(a)(2) It is the policy of the Congress that the privilege of sending
mail as franked mail shall be established under this section in
order to assist and expedite the conduct of the official business, ac-
tivities, and duties of the Congress of the United States.

(2) It is the intent of the Congress that such official business, ac-
tivities, and duties cover all matters which directly or indirectly
pertain to the legislative process or to any congressional represent-
ative functions generally, or to the functioning, working, or operat-
ing of the Congress and the performance of official duties in con-
nection therewith, and shall include, but not be limited to, the con-
veying of information to the public, and the requesting of the views
of the public, or the views and information of other authority of
government, as a guide or a means of assistance in the perform-
ance of those functions.

(3) It is the intent of the Congress that mail matter which is
frankable specifically includes, but is not limited to—

(A) mail matter to any person and to all agencies and offi-
cials of Federal, State, and local governments regarding pro-

(115)
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grams, decisions, and other related matters of public concern
or public service, including any matter relating to actions of a
past or current Congress;

(B) the usual and customary congressional newsletter or
press release which may deal with such matters as the impact
of laws and decisions on State and local governments and indi-
vidual citizens; reports on public and official actions taken by
Members of Congress; and discussions of proposed or pending
legislation or governmental actions and the positions of the
Members of Congress on, and arguments for or against, such
matters;

(C) the usual and customary congressional questionnaire
seeking public opinion on any law, pending or proposed legisla-
tion, public issue, or subject;

(D) mail matter dispatched by a Member of Congress be-
tween his Washington office and any congressional district of-
fices, or between his district offices;

(E) mail matter directed by one Member of Congress to an-
other Member of Congress or to representatives of the legisla-
tive bodies of State and local governments;

(F) mail matter expressing congratulations to a person who
has achieved some public distinction;

(G) mail matter, including general mass mailings, which con-
sists of Federal laws, Federal regulations, other Federal publi-
cations, publications purchased with Federal funds, or publica-
tions containing items of general information;

(H) mail matter which consists of voter registration or elec-
tion information or assistance prepared and mailed in a non-
partisan manner;

(1) mail matter which constitutes or includes a biography or
autobiography of any Member of, or Member-elect to, Congress
or any biographical or autobiographical material concerning
such Member or Member-elect or the spouse or other members
of the family of such Member or Member-elect, and which is
so mailed as a part of a Federal publication or in response to
a specific request therefor and is not included for publicity pur-
poses in a newsletter or other general mass mailing of the
Member or Member-elect under the franking privilege; or

(J) mail matter which contains a picture, sketch, or other
likeness of any Member or Member-elect and which is so
mailed as a part of a Federal publication or in response to a
specific request therefor and, when contained in a newsletter
or other general mass mailing of any Member or Member-elect,
is not of such size, or does not occur with such frequency in
the mail matter concerned, as to lead to the conclusion that the
purpose of such picture, sketch, or likeness is to advertise the
Member or Member-elect rather than to illustrate accompany-
ing text.

(4) It is the intent of the Congress that the franking privilege
under this section shall not permit, and may not be used for, the
transmission through the mails as franked mail, of matter which
in its nature is purely personal to the sender or to any other person
and is unrelated to the official business, activities, and duties of
the public officials covered by subsection (b)(1) of this section.
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(5) It is the intent of the Congress that a Member of or Member-
elect to Congress may not mail as franked mail—

(A) mail matter which constitutes or includes any article, ac-
count, sketch, narration, or other text laudatory and com-
plimentary of any Member of, or Member-elect to, Congress on
a purely personal or political basis rather than on the basis of
performance of official duties as a Member or on the basis of
activities as a Member-elect;

(B) mail matter which constitutes or includes—

(i) greetings from the spouse or other members of the
family of such Member or Member-elect unless it is a brief
reference in otherwise frankable mail;

(i) reports of how or when such Member or Member-
elect, or the spouse or any other member of the family of
such Member or Member-elect, spends time other than in
the performance of, or in connection with, the legislative,
representative, and other official functions of such Member
or the activities of such Member-elect as a Member-elect;
or

(iii) any card expressing holiday greetings from such
Member or Member-elect; or

(C) mail matter which specifically solicits political support
for the sender or any other person or any political party, or a
vote or financial assistance for any candidate for any public of-
fice.

The House Commission on Congressional Mailing Standards and
the Select Committee on Standards and Conduct of the Senate
shall prescribe for their respective Houses such rules and regula-
tions and shall take such other action, as the Commission or Com-
mittee considers necessary and proper for the Members and Mem-
bers-elect to conform to the provisions of this clause and applicable
rules and regulations. Such rules and regulations shall include, but
not be limited to, provisions prescribing the time within which such
mailings shall be mailed at or delivered to any postal facility to at-
tain compliance with this clause and the time when such mailings
shall be deemed to have been so mailed or delivered and such com-
pliance attained.

(6)(A) It is the intent of Congress that a Member of, or Member-
elect to, Congress may not mail any mass mailing as franked
mail—

(i) if the mass mailing is postmarked fewer than 60 days im-
mediately before the date of any primary election or general
election (whether regular, special, or runoff) in which the Mem-
ber is a candidate for reelection; or

(i) in the case of a Member of, or Member-elect to, the
House who is a candidate for any other public office, if the
mass mailing—

(1) is prepared for delivery within any portion of the ju-
risdiction of or the area covered by the public office which
is outside the area constituting the congressional district
from which the Member of Member-elect was elected; or

(1) is postmarked fewer than 60 days immediately be-
fore the date of any primary election or general election
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(whether regular, special, or runoff) in which the Member
or Member-elect is a candidate for any other public office.

(B) Any mass mailing which is mailed by the chairman of any
organization referred to in the last sentence of section 3215 of this
title which relates to the normal and regular business of the orga-
nization may be mailed without regard to the provisions of this
paragraph.

(C) No Member of the Senate may mail any mass mailing as
franked mail if such mass mailing is postmarked fewer than 60
days immediately before the date of any primary election or gen-
eral election (whether regular, special, or runoff) for any national,
State or local office in which such Member is a candidate for elec-
tion.

(D) The Select Committee on Ethics of the Senate and the House
Commission on Congressional Mailing Standards shall prescribe for
their respective House rules and regulations, and shall take other
action as the Committee or the Commission considers necessary
and proper for Members and Members-elect to comply with the pro-
visions of this paragraph and applicable rules and regulations. The
rules and regulations shall include provisions prescribing the time
within which mailings shall be mailed at or delivered to any postal
facility and the time when the mailings shall be deemed to have
been mailed or delivered to comply with the provisions of this para-
graph.

(E) As used in this section, the term “mass mailing” means, with
respect to a session of Congress, any mailing of newsletters or
other pieces of mail with substantially identical content (whether
such mail is deposited singly or in bulk, or at the same time or dif-
ferent times), totaling more than 500 pieces in that session, except
that such term does not include any mailing—

(i) of matter in direct response to a communication from a
person to whom the matter is mailed;

(if) from a Member of Congress to other Members of Con-
gress, or to Federal, State, or local government officials; or

(iii) of a news release to the communications media.

(F) For purposes of subparagraphs (A) and (C) if mail matter is
of a type which is not customarily postmarked, the date on which
such matter would have been postmarked if it were of a type cus-
tomarily postmarked shall apply.

(7) A Member of the House of Representatives may not send any
mass mailing outside the congressional district from which the
Member was elected.

(b)(1) The Vice President, each Member of or Member-elect to
Congress, the Secretary of the Senate, the Sergeant at Arms of the
Senate, each of the elected officers of the House of Representatives
(other than a Member of the House), the Legislative Counsels of
the House of Representatives and the Senate, the Law Revision
Counsel of the House of Representatives, and the Senate Legal
Counsel, may send, as franked mail, matter relating to their official
business, activities, and duties, as intended by Congress to be mail-
able as franked mail under subsection (a)(2) and (3) of this section.

(2) If a vacancy occurs in the Office of the Secretary of the Sen-
ate, the Sergeant at Arms of the Senate, an elected officer of the
House of Representatives (other than a Member of the House), the
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Legislative Counsel of the House of Representatives or the Senate,
the Law Revision Counsel of the House of Representatives, or the
Senate Legal Counsel, any authorized person may exercise the
franking privilege in the officer's name during the period of the va-
cancy.

(3) The Vice President, each Member of Congress, the Secretary
of the Senate, the Sergeant at Arms of the Senate, and each of the
elected officers of the House (other than a Member of the House),
during the 90-day period immediately following the date on which
they leave office, may send, as franked mail, matter on official
business relating to the closing of their respective offices. The
House Commission on Congressional Mailing Standards and the
Select Committee on Standards and Conduct of the Senate shall
prescribe for their respective Houses such rules and regulations,
and shall take such other action as the Commission or Committee
considers necessary and proper, to carry out the provisions of this
paragraph.

(c) Franked mail may be in any form appropriate for mail mat-
ter, including, but not limited to, correspondence, newsletters,
questionnaires, recordings, facsimiles, reprints, and reproductions.
Franked mail shall not include matter which is intended by Con-
gress to be nonmailable as franked mail under subsection (a)(4)
and (5) of this section.

(d)(1) A Member of Congress may mail franked mail with a sim-
plified form of address for delivery within that area constituting
the congressional district or State from which the Member was
elected.

(2) A Member-elect to the Congress may mail franked mail with
a simplified form of address for delivery within that area constitut-
ing the congressional district or the State from which he was elect-
ed.

(3) A Delegate, Delegate-elect, Resident Commissioner, or Resi-
dent Commissioner-elect to the House of Representatives may mail
franked mail with a simplified form of address for delivery within
the area from which he was elected.

(4) Any franked mail which is mailed under this subsection shall
be mailed at the equivalent rate of postage which assures that the
mail will be sent by the most economical means practicable.

(5) The Senate Committee on Rules and Administration and the
House Commission on Congressional Mailing Standards shall pre-
scribe for their respective Houses rules and regulations governing
any franked mail which is mailed under this subsection and shall
by regulation limit the number of such mailings allowed under this
subsection.

(6)(A) Any Member of, or Member-elect to, the House of Rep-
resentatives entitled to make any mailing as franked mail under
this subsection shall, before making any mailing, submit a sample
or description of the mail matter involved to the House Commission
on Congressional Mailing Standards for an advisory opinion as to
whether the proposed mailing is in compliance with the provisions
of this subsection.

(B) The Senate Select Committee on Ethics may require any
Member of, or Member-elect to, the Senate entitled to make any
mailings as franked mail under this subsection to submit a sample
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or description of the mail matter to the Committee for an advisory
opinion as to whether the proposed mailing is in compliance with
the provisions of this subsection.

(7) Franked mail mailed with a simplified form of address under
this subsection—

(A) shall be prepared as directed by the Postal Service; and
(B) may be delivered to—
(i) each box holder or family on a rural or state route;
(ii) each post office box holder; and
(iii) each stop or box on a city carrier route.

(8) For the purposes of this subsection, a congressional district
includes, in the case of a Representative at Large or Representative
at Large-elect, the State from which he was elected.

(e) The frankability of mail matter shall be determined under the
provisions of this section by the type and content of the mail sent,
or to be sent.

() Any mass mailing which otherwise would be permitted to be
mailed as franked mail under this section shall not be so mailed
unless the cost of preparing and printing the mail matter is paid
exclusively from funds appropriated by Congress, except that an
otherwise frankable mass mailing may contain, as an enclosure or
supplement, any public service material which is purely instruc-
tional or informational in nature, and which in content is frankable
under this section.

(g) Notwithstanding any other provision of Federal, State, or
local law, or any regulation thereunder, the equivalent amount of
postage determined under section 3216 of this title on franked mail
mailed under the frank of the Vice President or a Member of Con-
gress, and the cost of preparing or printing such frankable matter
for such mailing under the frank, shall not be considered as a con-
tribution to, or an expenditure by, the Vice President or a Member
of Congress for the purpose of determining any limitation on ex-
penditures or contributions with respect to any such official, im-
posed by any Federal, State, or local law or regulation, in connec-
tion with any campaign of such official for election to any Federal
office.

Pub.L. 91-375, Aug. 12, 1970, 84 Stat. 754; Pub.L. 92-51, §101,
July 9, 1971, 85 Stat. 132; Pub.L. 93-191, §1(a), Dec. 18, 1973, 87
Stat. 737; Pub.L. 94-177, Dec. 23, 1975, 89 Stat. 1032; Pub.L. 95—
521, Title VII, §714(a), Oct. 26, 1978, 92 Stat. 1884; Pub.L. 97-69,
§81-3(a), 4, Oct. 26, 1981, 95 Stat. 1041-1043; Pub.L. 97-263,
81(1), (2), Sept. 24, 1982, 96 Stat. 1132; Pub.L. 101-163, Title IlI,
§318, Nov. 21, 1989, 103 Stat. 1068; Pub.L. 101-520, Title III,
§8311(h)(1), 316, Nov. 5, 1990, 104 Stat. 2280, 2283; Pub.L. 102—
392, Title 111, §309(a), Oct. 6, 1992, 106 Stat. 1722.

39 U.S.C. §3211. Public documents

The Vice President, Members of Congress, the Secretary of the
Senate, the Sergeant at Arms of the Senate, each of the elected of-
ficers of the House of Representatives (other than a Member of the
House) during the 90-day period immediately following the expira-
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tion of their respective terms of office, may send and receive as
franked mail all public documents printed by order of Congress.

Pub.L. 91-375, Aug. 12, 1970, 84 Stat. 754; Pub.L. 93-191, §2,
Dec. 18, 1973, 87 Stat. 741; Pub.L. 97-69, §5(a), Oct. 26, 1981, 95
Stat. 1043.

39 U.S.C. §3212. Congressional Record under frank of Mem-
bers of Congress

(a) Members of Congress may send the Congressional Record as
franked mail.

(b) Members of Congress may send, as franked mail, any part of,
or a reprint any part of, the Congressional Record, including
speeches or reports contained therein, if such matter is mailable as
franked mail under section 3210 of this title.

Pub.L. 91-375, Aug. 12, 1970, 84 Stat. 754; Pub.L. 93-191, §3,
Dec. 18, 1973, 87 Stat. 741.

39 U.S.C. 83213. Seeds and reports from Department of Agri-
culture

Seeds and agriculture reports emanating from the Department of
Agriculture may be mailed—
(1) as penalty mail by the Secretary of Agriculture; and
(2) during the 90-day period immediately following the expi-
ration of their terms of office, as franked mail by Members of
Congress.

Pub.L. 91-375, Aug. 12, 1970, §2, 84 Stat. 754; Pub.L. 97-69,
§5(b), Oct. 26, 1981, 95 Stat. 1043.

39 U.S.C. 83215. Lending or permitting use of frank unlaw-
ful

A person entitled to use a frank may not lend it or permit its use
by any committee, organization, or association, or permit its use by
any person for the benefit or use of any committee, organization,
or association. This section does not apply to any standing, select,
special, or joint committee, or subcommittee thereof, or commission,
of the Senate, House of Representatives, or Congress, composed of
Members of Congress, or to the Democratic caucus or the Repub-
lican conference of the House of Representatives or of the Senate.

Pub.L. 91-375, Aug. 12, 1970, 84 Stat 754; Pub.L. 93-191, 8§10,
Dec. 18, 1973, 87 Stat. 746.

39 U.S.C. §3216. Reimbursement for franked mailings

(a) The equivalent of—
(1) postage on, and fees and charges in connection with, mail
matter sent through the mails—

(A) under the franking privilege (other than under sec-
tion 3219 of this title), by the Vice President, Members of
and Members-elect to Congress, the Secretary of the Sen-
ate, the Sergeant at Arms of the Senate, each of the elect-
ed officers of the House of Representatives (other than a
Member of the House), the Legislative Counsels of the
House of Representatives and the Senate, the Law Revi-
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sion Counsel of the House of Representatives, and the Sen-
ate Legal Counsel; and
(B) by the survivors of a Member of Congress under sec-
tion 3218 of this title; and
(2) those portions of fees and charges to be paid for handling
and delivery by the Postal Service of Mailgrams considered as
franked mail under section 3219 of this title;
shall be paid by appropriations for the official mail costs of the
Senate and House of Representatives for that purpose and then
paid to the Postal Service as postal revenue. Except as to
Mailgrams and except as provided by sections 733 and 907 of title
44, envelopes, wrappers, cards, or labels used to transmit franked
mail shall bear, in the upper right-hand corner, the sender’s signa-
ture, or a facsimile thereof.

(b) Postage on, and fees and charges in connection with, mail
matter sent through the mails under section 3214 of this title shall
be paid each fiscal year, out of any appropriation made for that
purpose, to the Postal Service as postal revenue in an amount
equivalent to the postage, fees, and charges which would otherwise
be payable on, or in connection with, such mail matter.

(c) Payment under subsection (a) or (b) of this section shall be
deemed payment for all matter mailed under the frank and for all
fees and charges due the Postal Service in connection therewith.

(d) Money collected for matter improperly mailed under the
franking privilege shall be deposited as miscellaneous receipts in
the general fund of the Treasury.

(e)(1) Not later than two weeks after the last day of each quarter
of the fiscal year, or as soon as practicable thereafter, the Post-
master General shall send to the Clerk of the House, the House of
Commission on Congressional Mailing Standards, the Secretary of
the Senate, and the Senate Committee on Rules and Administra-
tion a report which shall contain a tabulation of the estimated
number of pieces and costs of franked mail, as defined in section
3201 of this title, in each mail classification sent through the mail
for that quarter and for the preceding quarters in the fiscal year,
together with separate tabulations of the number of pieces and
costs of such mail sent by the House and by the Senate.

(2) Two weeks after the close of the second quarter of the fiscal
year, or as soon as practicable thereafter, the Postmaster General
shall send to the Clerk of the House, the House Commission on
Congressional Mailing Standards, the Committee on House Admin-
istration, the Secretary of the Senate, and the Senate Committee
on Rules and Administration, a statement of the costs of postage
on, and fees and charges in connection with, mail matter sent
through the mails as described in paragraph (1) of this section for
the preceding two quarters together with an estimate of such costs
for the balance of the fiscal year. As soon as practicable after re-
ceipt of this statement, the House Commission on Congressional
Mailing Standards, the Committee on House Administration, and
the Senate Committee on Rules and Administration shall consider
promulgating such regulations for their respective Houses as may
be necessary to ensure that total postage costs, as described in
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paragraph (1) of this subsection, will not exceed the amounts avail-
able for the fiscal year.

Pub.L. 91-375, Aug. 12, 1970, 84 Stat. 754; Pub.L. 92-51 §101,
July 9, 1971, 85 Stat. 132; Pub.L. 93-191, §7, Dec. 18, 1973, 87
Stat. 745; Pub.L. 93-255, §2(a), Mar. 27, 1974, 88 Stat. 52; Pub.L.
95-521, Title VII, §714(b), Oct. 26, 1978, 92 Stat. 1884; Pub.L. 97—
69, §6(a), Oct. 26, 1981, 95 Stat. 1043; Pub.L. 97-263, 8§ 1(3), Sept.
24,1982, 96 Stat. 1132; Pub.L. 101-163, Title 111, §316(b), formerly
§316(c), §317, Nov. 21, 1989, 103 Stat. 1067, renumbered Pub.L.
101-520, Title 111, §311(h)(3)(B), Nov. 5, 1990, 104 Stat. 2280;
Pub.L. 102-90, Title 111, §306, Aug. 14, 1991, 105 Stat. 466.

39 U.S.C. §3218. Franked mail for survivors of Members of
Congress

Upon the death of a Member of Congress during his term of of-
fice, the surviving spouse of such Member (or, if there is no surviv-
ing spouse, a member of the immediate family of the Member des-
ignated by the Secretary of the Senate or the Clerk of the House
of Representatives, as appropriate, in accordance with rules and
procedures established by the Secretary or the Clerk) may send, for
a period not to exceed 180 days after his death, as franked mail,
nonpolitical correspondence relating to the death of the Member.

Pub.L. 91-375, Aug. 12, 1970, §2, 84 Stat. 755; Pub.L. 93-191,
§11, Dec. 18, 1973, 87 Stat. 746; Pub.L. 97-69, § 6(b), (c)(1) Oct. 26,
1981, 95 Stat. 1043.

39 U.S.C. §3219. Mailgrams

Any Mailgram sent by the Vice President, a Member of or Mem-
ber-elect to Congress, the Secretary of the Senate, the Sergeant at
Arms of the Senate, an elected officer of the House of Representa-
tives (other than a Member of the House), the Legislative Counsel
of the House of Representatives or the Senate, the Law Revision
Counsel of the House of Representatives, or the Senate Legal
Counsel, and then delivered by the Postal Service, shall be consid-
ered as franked mail, subject to section 3216(a)(2) of this title, if
such Mailgram contains matter of the kind authorized to be sent
by that official as franked mail under section 3210 of this title.

Added Pub.L. 93-191, §12(a), Dec. 18, 1973, 87 Stat. 746; Pub.L.
95-521, Title VII, § 714(c), Oct. 26, 1978, 92 Stat. 1884; Pub.L. 97—
263, § (4), Sept. 24, 1982, 96 Stat. 1132.

Advisory Opinions (Title 2, United States Code) re Franking
Privilege

2 U.S.C. §502. Select Committee on Ethics of the Senate

(a) Advisory opinions or consultations respecting franked mail for
persons entitled to franking privilege; franking privilege regula-
tions

The Select Committee on Standards and Conduct [Select Com-
mittee on Ethics] of the Senate shall provide guidance, assistance,
advice and counsel, through advisory opinions or consultations, in
connection with the mailing or contemplated mailing of franked
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mail under section 3210, 3211, 3212, 3213(2), 3218, or 3219, and
in connection with the operation of section 3215, of Title 39, upon
the request of any Member of the Senate or Member-elect, surviv-
ing spouse of any of the foregoing, or other Senate official, entitled
to send mail as franked mail under any of those sections. The se-
lect committee shall prescribe regulations governing the proper use
of the franking privilege under those sections by such persons.

(b) Complaint of franked mail violations; investigation; notice and
hearing; decision of select committee; enforcement

Any complaint filed by any person with the select committee that
a violation of any section of Title 39 referred to in subsection (a)
of this section is about to occur or has occurred within the imme-
diately preceding period of one year, by any person referred to in
such subsection (a), shall contain pertinent factual material and
shall conform to regulations prescribed by the select committee.
The select committee, if it determines there is reasonable justifica-
tion for the complaint, shall conduct an investigation of the matter,
including an investigation of reports and statements filed by the
complainant with respect to the matter which is the subject of the
complaint. The committee shall afford to the person who is the sub-
ject of the complaint due notice and, if it determines that there is
substantial reason to believe that such violation has occurred or is
about to occur, opportunity for all parties to participate in a hear-
ing before the select committee. The select committee shall issue a
written decision of each complaint under this subsection not later
than thirty days after such a complaint has been filed or, if a hear-
ing is held, not later than thirty days after the conclusion of such
hearing. Such decision shall be based on written findings of fact in
the case by the select committee. If the select committee finds in
its written decision, that a violation has occurred or is about to
occur, the committee may take such action and enforcement as it
considers appropriate in accordance with applicable rules, prece-
dents, and standing orders of the Senate, and such other standards
as may be prescribed by such committee.

(c) Administrative or judicial jurisdiction of civil actions respecting
franking law violations or abuses of franking privilege depend-
ent on filing of complaint with select committee and rendition
of decision of such committee

Notwithstanding any other provision of law, no court or adminis-
trative body in the United States or in any territory thereof shall
have jurisdiction to entertain any civil action of any character con-
cerning or related to a violation of the franking laws or an abuse
of the franking privilege by any person listed under subsection (a)
of this section as entitled to send mail as franked mail, until a com-
plaint has been filed with the select committee and the committee
has rendered a decision under subsection (b) of this section.

(d) Administrative procedure regulations

The select committee shall prescribe regulations for the holding
of investigations and hearings, the conduct of proceedings, and the
rendering of decisions under this subsection providing for equitable
procedures and the protection of individual, public, and Govern-
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ment interests. The regulations shall, insofar as practicable, con-
tain the substance of the administrative procedure provisions of
sections 551 to 559 and 701 to 706, of Title 5. These regulations
shall govern matters under this subsection subject to judicial re-
view thereof.

(e) Property of Senate; records of select committee; voting record; lo-
cation of records, data, and files

The select committee shall keep a complete record of all its ac-
tions, including a record of the votes on any question on which a
record vote is demanded. All records, data, and files of the select
committee shall be the property of the Senate and shall be kept in
the offices of the select committee or such other places as the com-
mittee may direct.

Pub.L. 93-191, §6, Dec. 18, 1973, 87 Stat. 743; Pub.L. 93-255,
8 3(b), Mar. 27, 1974, 88 Stat. 52.

Regulations Governing Franked Mail

As directed by Public Laws 97-69 and 99-87 and pursuant to
other authorities, it is resolved by the Committee on Rules and Ad-
ministration of the United States Senate, that use of Senate re-
sources and facilities for preparing and sending franked mail shall
be subject to the following regulations, effective Oct. 1, 1995.

DEFINITIONS

Sec. 1. As used in these regulations—

(a) the term “election fiscal year” means a Federal fiscal year
in which regular biennial general elections of Senators are
held;

(b) the term “final printing and mailing clearance” means an
approval of a blue line, color key, or other page proof giving
final authorization to print and mail material submitted by a
Senate office to the Senate Service Department;

(c) the term “franked mail” has the meaning given that term
by section 3201(4) of title 39, United States Code;

(d) the term “"mass mailing” has the meaning given that term
in section 3210(a)(6)(E) of title 39, United States Code, as
amended by the Legislative Branch Appropriations Act, 1995
(Pub.L. 103-283), which is as follows:

. . the term ‘mass mailing’ means, with respect to a session of
Congress, a mailing of more than five hundred newsletters or other
pieces of mail with substantially identical content (whether such
mail is deposited singly or in bulk, or at the same time or different
times), but does not include any mailing—(i) of matter in direct re-
sponse to a communication from a person to whom the matter is
mailed; (ii) to other Members of Congress, or to Federal, State, or
local government officials, or (iii) of a news release to the commu-
nications media, or (iv) of a town meeting notice, but no such mail-
ing may be made fewer than 60 days immediately before the date
of any primary election or general election (whether regular, spe-
cial, or runoff) for any Federal, State, or local office in which a
Member of the Senate is a candidate for election, or (v) of a Federal
publication or other item that is provided by the Senate to all Sen-
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ators or made available by the Senate for purchase by all Senators
from official funds specifically for distribution.” With respect to (i),
a franked mailing made specifically and solely in response to, and
mailed not more than 120 days after the date of receipt of a written
request, inquiry, or expression of opinion or concern from the per-
son to whom it is addressed is not a mass mailing. (S. Res. 212,
101st Congress)

(e) the term “name addressed mail” means any mass mailing
sent to named individuals at specific addresses;

(f) the term “newsletter’” means any professionally photo-
composed mass mailing consisting of documents which set
forth, in textual and graphic form (or both), factual information
and commentary on prospective, pending, or past issues of pub-
lic policy;

(9) the term “non-election fiscal year” means a Federal fiscal
year other than an election fiscal year;

(h) the term “postal patron mail” means any mass mailing
prepared and mailed pursuant to section 3210(d) of title 39,
United States Code;

(i) the term “official mail costs” means the equivalent of—

(1) postage on, and fees and charges in connection with,
mail matter sent through the mail under the franking
privilege; and

(2) the portions of the fees and charges paid for handling
and delivery by the Postal Service of mailgrams considered
as franked mail under section 3219 of title 39, United
States Code; and

(3) all other official mail other than the franking privi-
lege as defined in section 58(a)(3) (B) and (C) of title 2,
United States Code.

(j) the term “opinion survey” means any assemblage of mass
mailings and related individual mailings, including, but not
limited to, survey questionnaires, pre-survey letters, response
forms, follow-up letters, and instructions that are sent to a
sample group of individuals for the purpose of obtaining a reli-
able estimate of the opinion of the population from which the
survey sample is drawn and are processed in accordance with
the “Guidelines for Opinion Surveys” issued by the Committee
on Rules and Administration in September 1979.

(k) the term “Senate office” means the Vice President of the
United States, a United States Senator, a United States Sen-
ator-elect, a committee of the Senate, the Joint Committee on
Printing, the Joint Economic Committee, an officer of the Sen-
ate, or an office of the Senate authorized by section 3210(b)(1)
of title 39, United States Code, to send franked mail.

() the term “town meeting notice” means any mass mailing
which relates solely to a notice of the time and place at which
a Senator or a member or members of his or her staff will be
available to meet constituents regarding legislative issues or
problems with Federal programs.

(m) the term “prepared” means the production of additional
copies of a mailing, the folding of the mailing, and inserting of
the mail into envelopes.
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POSTAL ALLOCATIONS FOR NON-ELECTION FISCAL YEARS

SEc. 2. (a) The amount that may be incurred by a Senate office
for franked mail costs for a nonelection fiscal year shall not exceed
the amount allocated to that Senate office from the official mail
(frank) account for that period pursuant to these regulations, and
to the limitations for mass mail as set forth in the Legislative Ap-
propriations Act, 1995 (Pub.L. 103-283).

(b) With respect to a nonelection fiscal year, as soon as prac-
ticable after the enactment of the appropriation for Senate franked
mail costs for such year, the Committee on Rules and Administra-
tion shall determine the following amounts:

(1) The amount that has been appropriated for franked mail
costs of the Senate for the nonelection fiscal year.

(2) The amount necessary to be reserved for contingencies,
which shall not exceed 10 percent of the amount determined
pursuant to paragraph (1).

(3) The amount necessary for franked mail costs of Senate of-
fices other than Senators for the nonelection fiscal year.

(4) The amount necessary for each Senator to send one
State-wide postal patron mailing, based on total addresses in
each state.

(5) One-third of the amount appropriated in paragraph
2(b)(1), after deducting the amount necessary for contingencies
and offices other than Senators.

(6) The amount which may be available for allocation to Sen-
ators, when the amount in paragraph 2(b)(5) and amounts in
paragraphs 2(b)(2) and 2(b)(3) are subtracted from the amount
appropriated for official mail paragraph 2(b)(1).

(7) The factor to be used to equitably distribute remaining
appropriated funds, determined by dividing the amount in
paragraph 2(b)(6) by the sum of the amounts in paragraph
2(b)(4).

(c) As soon as practicable after making the determination de-
scribed in subsection (b), the Committee on Rules and Administra-
tion shall make the following allocations:

(1) The allocation to Senate offices (other than a Senator) for
the nonelection fiscal year,

(2) The allocation for contingencies,

(3) The allocation to each Senator—

(A) to include the amount determined by paragraph
2(b)(5), divided by 100, establishing the base amount for
each office, plus

(B) the amount to be allocated to each Member, deter-
mined by multiplying each amount in paragraph 2(b)(4) by
the prorated percentage determined in paragraph 2(b)(7).

(d) The resulting allocations to individual Senators, shall be the
franked mail allocations from which amounts may be transferred
to Senators’ Official Personnel and Office Expense Accounts, as au-
thorized by section 313 of the Legislative Appropriations Act, 1993
(Pub.L. 102-392). Funds allocated to each Senator under the offi-
cial mail (frank) account, may not be used for mass mailings. (Leg-
islative Appropriations Act, 1995 (Pub.L. 103-283)).
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POSTAL ALLOCATIONS FOR ELECTION FISCAL YEARS

Sec. 3. (a) The amount that may be incurred by a Senate office
for franked mail costs for an election fiscal year shall not exceed
the amount allocated to that Senate office from the official mail
(frank) account for that period pursuant to these regulations and
the limitations for mass mail as set forth in the Legislative Appro-
priations Act, 1995 (Pub.L. 103-283).

(b) With respect to an election fiscal year, as soon as practicable
after the enactment of the appropriation for Senate franked mail
costs for such year, the Committee on Rules and Administration
shall determine the following amounts:

(1) The amount that has been appropriated for franked mail
costs of the Senate for the election fiscal year.

(2) The amount necessary to be reserved for contingencies,
which shall not exceed 10 percent of the amount determined
pursuant to paragraph 3(b)(1).

(3) For the election fiscal year, the amount necessary for
franked mail costs of Senate offices other than Senators and
Senators-elect.

(4) One-third of the amount appropriated in 3(b)(1), after de-
ducting the amount necessary for contingencies and offices
other than Senators.

(5) The amount which may be available for allocation to Sen-
ators, for an election fiscal year, when the amount in 3(b)(4),
and the amounts in 3(b)(2), and 3(b)(3) are subtracted from the
amount appropriated for official mail, paragraph 3(b)(1).

(6) For the period beginning on the date immediately follow-
ing the date of the general election and ending January 3 of
the election fiscal year, 10 percent of two-twelfths of the full
funding amount necessary for each Senator-elect to send one
state-wide postal patron mailing.

(7) For the period January 3 through September 30 of the
election fiscal year, 75 percent of the full funding amount nec-
essary for each newly-elected Senator to send one state-wide
postal patron mailing.

(8) For the period October 1 through January 3 of the elec-
tion fiscal year, 25 percent of the full funding amount nec-
essary for each Senator whose service as a Senator will end on
January 3 of the election fiscal year to send one state-wide
postal patron mailing.

(9) For the period January 3 through April 3 of the election
fiscal year, 10 percent of 25 percent of the full funding amount
necessary for each Senator whose service as a Senator will end
on January 3 of the election fiscal year to send one state-wide
postal patron mailing.

(10) For the election fiscal year, the full funding amounts
necessary for each Senator, other than those Senators whose
terms of service as Senators will begin or end on January 3 of
the election fiscal year, to send one state-wide postal patron
mailing.

(11) The factor to be used to equitably distribute remaining
election fiscal year appropriated funds, determined by dividing
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the amount in paragraph 3(b)(5) by the sum of the amounts in
paragraph 3(b)(6) through 3(b)(10).

(c) As soon as practicable after making the determination de-
scribed in subsection (b), the Committee on Rules and Administra-
tion shall make the following allocations:

(1) The allocation to a Senate office (other than a Senator or
Senator-elect) for the election fiscal year.

(2) The allocation for contingencies,

(3) The allocation to each Senator—

(A) to include the amount determined in subsection
3(b)(4), divided by 100, establishing the base amount for
each office (34 of the individual amount to Senators-elect,
and ¥4 to departing Senators), plus

(B) the amount determined in 3(b)(5), allocated;

(i) To each Senator referred to in 3(b)(6), adjusted by
the amount determined in 3(b)(11).

(i) To each Senator referred to in 3(b)(7), adjusted
by the amount determined in 3(b)(11).

(iii) To each Senator referred to in 3(b)(8), adjusted
by the amount determined in 3(b)(11).

(iv) To each Senator referred to in 3(b)(9), adjusted
by the amount determined in 3(b)(11).

(v) To each Senator referred to in 3(b)(10), adjusted
by the amount determined in 3(b)(11).

(d) The resulting allocations to individual Senators, shall be the
franked mail allocations from which amounts may be transferred
to Senators’ Official Personnel and Office Expense Accounts, as au-
thorized by section 313 of the Legislative Appropriations Act, 1993
(Pub.L. 102-392). Funds allocated to each Senator under the offi-
cial mail (frank) account, may not be used for mass mailings. (Leg-
islative Appropriations Act, 1995 (Pub.L. 103-283))

USES OF FUND RESERVED FOR CONTINGENCIES AND TRANSFER OF
MAIL ALLOCATIONS

Uses of Fund Reserved for Contingencies

Sec. 4. (a)(1) The amounts described in sections 2(b)(2) and
3(b)(2) shall be available for distribution by the Committee on
Rules and Administration only for—

(A) providing a Senator appointed to complete the term of a
Senator who dies or retires with an allocation for the fiscal
year in which such appointment is effective;

(B) providing the Secretary of the Senate with sufficient
postage to send franked mail as provided for by section 3218
of title 39, United States Code; and

(C) reimbursing a Senator for a charge to the Senator’s allo-
cation for franked mail costs when the charge is the result of
an error on the part of an office of the Sergeant at Arms.

(2) Portions of the amounts described in sections 2(b)(2) and
3(b)(2) remaining unused at the end of a fiscal year may be distrib-
uted among Senators in accordance with the allocation formulas set
forth in this resolution or retained in the reserve for contingencies.



130

Transfer of Mail Allocations to Official Personnel and Office
Expense Accounts

(b)(1) Whenever a Senator elects to transfer during a fiscal year
all or part of the amount eligible to be transferred from such Sen-
ator’'s franked mail allocation for such fiscal year to such Senator’s
Official Personnel and Office Expense Account, such Senator shall
send a letter requesting such transfer to the Financial Clerk of the
Senate. Offices must ensure that the remaining franked mail allo-
cation balance, after such transfer, is adequate to cover all frank
(non-mass mail) mailing obligations for the remainder of the year
in which such transfer is made.

(2) Upon receipt of a request pursuant to paragraph (1), the Fi-
nancial Clerk of the Senate shall forward a copy of the request to
the Director of the Senate Service Department. The Director
shall—

(A) set forth on an approval form designed for this purpose
the current unobligated balance of the franked mail allocation
of the Senator making the request,

(B) make a preliminary deduction of the amount to be trans-
ferred from the requesting Senator’s mass-mail allocation
pending completion of action on the request, and

(C) forward the request and the approval form to the Com-
mittee on Rules and Administration.

(3) Upon approval of the request by the Chairman and Ranking
Minority Member, the Committee on Rules and Administration
shall forward the request and the approval form to the Financial
Clerk of the Senate.

(4) Upon receipt of the letter and the approval form setting forth
the annotations of the Senate Service Department and the approval
of the Committee on Rules and Administration, the Financial Clerk
of the Senate shall transfer the amount approved from the appro-
priation account for Senate Franked Mail Costs to the account for
Senators’ Official Personnel and Office Expense Accounts, and shall
increase the allowance for such Senator accordingly. The Financial
Clerk of the Senate shall annotate the approval form to reflect the
transfer and the increase and shall send copies to the requesting
Senator, the Chief Clerk of the Committee on Rules and Adminis-
tration, and the Director of the Senate Service Department.

COST DETERMINATION AND REPORTING

Mass Mail, Mail Prepared Pursuant to Section 9 of These
Regulations, and Returned Mail

Sec. 5. (a)(1) The postage on all franked mail shall be deter-
mined by the Senate Service Department and reported to the U.S.
Postal Service. State offices must advise their D.C. offices of their
frank mail counts on a monthly basis. The D.C. offices will in turn,
inform the Service Department to deduct these counts from their
total franked mail postage allocations. If a mass mailing is sent
without endorsements that will prevent the return of undeliverable
pieces, the postal allocation of the office sending the mail shall be
charged an additional amount equal to 12 percent of the number
of pieces mailed times the rate then in effect for the return of such
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mail with address corrections. An adjustment shall be made to this
charge when the actual cost of the returned mail is known.

(2) Not more than 250 extra copies of a mass mailing printed
with the frank may be returned to an office for distribution in re-
ception rooms, at town meetings, and for mailing as enclosures
with other mail. Additional copies, printed without the frank, may
be requested on a separate workorder.

(3) No mass mailing and no mailing prepared pursuant to section
9 shall be mailed until the density analysis, indicating the total
number of pieces to be mailed and the locations to which they will
be mailed, has been approved by the office for which the mail is
being sent. Such approval shall be signified by signing a statement
of approval on the Service Department copy of the density analysis.
The approved copy of the density analysis shall be retained by the
Service Department with the workorder and a copy of the mail
matter.

(4) Charges for the return of undeliverable mail and for address
corrections shall be tabulated by the Senate Service Department
and charged to offices’ postal allocations. The Service Department
shall notify each office of such charges, by workorder.

(5) Before processing a request for a mass mailing submitted by
a Member office, the Service Department shall determine: (1) the
postage cost of the mailing, and (2) that the postage cost of the re-
quest, when added to costs incurred or encumbered for mass
mailings by that Member in the fiscal year, will not exceed the
amount ($50,000) allowed for mass mailings by each Member each
fiscal year. (Pub.L. 103-283) If the requested mailing exceeds that
amount, the Service Department shall notify the Member and take
no further action on the request.

Record Keeping

(b)(1) The Sergeant at Arms shall maintain records of the follow-
ing information for each Senate office to which postage allocations
are applicable.

(A) The amount of the allocation for franked mail costs.

(B) The amount of decrease in an allocation resulting from
a transfer.

(C) Each amount of franked mail cost determined pursuant
to this section.

(D) The franked mail costs for the return of undeliverable
mail and for change of address information.

(E) The amount of the allocation for franked mail costs for
such Senate office which remains after the amounts described
in paragraphs (B) through (D) are added to or subtracted from,
as appropriate, the amount described in paragraph (A).

(2) The Senate Service Department shall provide offices with
monthly reports on the status of their postal allocations.

(3) The Senate Service Department shall provide to each Member
a monthly report detailing the postage costs associated with mass
mailings, and shall provide the office of the Financial Clerk of the
Senate a monthly certification of mass mailing costs for each Mem-
ber. The Financial Clerk of the Senate shall debit these costs from
the respective Member’s personnel and office expense account for
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such mass mailing, and deposit such funds in a suspense account
to be used for payment of the frank mail quarterly postage bill
upon receipt from the postal service.

Publication of Mass Mail Costs

(c) Two weeks after the close of each calendar quarter, or as soon
as practicable thereafter, the Sergeant at Arms and Doorkeeper of
the Senate shall send to each Senate office a statement of the cost
of postage and paper and of the other operating expenses incurred
as a result of mass mailings processed for such Senate office during
such quarter. The statement shall separately identify the cost of
postage and paper and other costs, and shall distinguish the costs
attributable to newsletters and all other mass mailings. The state-
ment shall also include the total cost per capita in the State. A
compilation of all such statements shall be sent to the Senate Com-
mittee on Rules and Administration. A summary tabulation of such
information shall be published quarterly in the Congressional
Record and included in the semiannual Report of the Secretary of
the Senate. Such summary tabulation shall set forth for each Sen-
ate office the following information: the Senate office’s name, the
total number of pieces of mass mail mailed during the quarter, the
total cost of such mail, and, in the case of Senators, the cost of such
mail divided by the total population of the State from which the
Senator was elected, the total number of pieces of mass mail di-
vided by the total population of the State from which the Senator
was elected, and the allocation made to each Senator from the ap-
propriation for official mail expenses.

PREPARATION OF MASS MAIL AND OTHER MAIL

SEc. 6. (&) A mass mailing shall be prepared by the Service De-
partment and shall be charged against the Member’s official per-
sonnel office expense account, pursuant to the Legislative Appro-
priations Act, 1995 (Pub.L. 103-283). Such mailings shall not ex-
ceed total postage cost of $50,000 in any fiscal year, and must ad-
here to all regulations pertaining to mass mailings. Funds in the
official mail account allocated to each Member office may not be
used for the postal cost of mass mailings.

Two Sheet Limit

(b) A mass mailing by a Senator shall not exceed 2 sheets of legal
size paper (or their equivalent), including any enclosure that—
(1) is prepared by or for the Senator who makes the mailing;
or
(2) contains information concerning, expresses the views of,
or otherwise relates to the Senator who makes the mailing.

Taxpayer Expense Notice

(c) Each mass mailing by a Senate office shall contain the follow-
ing notice in a prominent place on the bottom of the cover page of
the document: “PREPARED, PUBLISHED, AND MAILED AT
TAXPAYER EXPENSE.” The notice shall be printed in a type size
not smaller than seven point.



133

Mail To Be Mailed Under the Frank

(d) All mass mailings by Senate offices shall be mailed under the
frank.

Mail To Be Mailed by Service Department

(e) The following mail matter shall be mailed through the Senate
Service Department—

(1) All mass mailings by Senate offices, whether printed on
the Senate Computer Center's high speed laser printers or
elsewhere.

(2) All mail prepared pursuant to section 9 of these regula-
tions.

(3) All franked mail sent from D.C. offices, including flats
and parcels, and constituent response mail prepared with the
Constituent Services System or the Senate Mail System and
comparable mail prepared through an office’s Office Automa-
tion System. Such mail picked up by the Senate Post Office
shall be delivered by the Senate Post Office to the Senate Serv-
ice Department.

Rates, Endorsements, and Returns

(f)(1) Name addressed mass mailings shall be sent at the lowest
postal rate for which the mail qualifies, unless the office for whom
the mail is being mailed directs, in writing, that it be mailed at a
higher rate.

(2) Town meeting notices shall be processed as postal patron
mail, unless sending name addressed mail to selected persons in
the area served by the town meeting would be more economical, or
the town meeting is to be on a subject or subjects that would not
be of interest to all the people who would receive a postal patron
mailing.

(3)(A) Except as provided in paragraph (B), all bulk rate mailings
shall bear the endorsement “DO NOT FORWARD” and shall bear
no other endorsement. (Such mail will not be forwarded or re-
turned if undeliverable, and no address corrections will be pro-
vided.) Such mail may include "OR CURRENT RESIDENT"” imme-
diately below the name of the addressee.

(B) At the direction of an office, in writing, a mass mailing may
bear all of the following endorsements: Do Not Forward, Address
Correction Requested, Return Postage Guaranteed, and Attention
Postmaster—OCR—Please Do Not Mark on or Above the Label. The
postal allocation of such office shall be charged an additional
amount for the cost of returned mail pursuant to section 5.

(4) Mass mail returned as undeliverable shall be processed by
the Sergeant at Arms though the Optical Character Recognition
(OCR) machine to remove the names and addresses from the ap-
propriate mail file. Mail which cannot be processed by the OCR or
which bears address correction information shall be sent to the of-
fice for which it was mailed for further processing. The Senate
Computer Center shall send lists of names and addresses removed
from mail files to the offices from whose files they were removed.



134

(5) The Sergeant at Arms shall maintain records on the portions
of the mass mailings of each Senator that are returned as
undeliverable sufficient to ascertain the total number of pieces of
such mass mailings so returned to such Senator and the percentage
of each such mass mailing of such Senator that is so returned, to
the extent that such percentages can reasonably be determined.

(6) The Senate Computer Center shall maintain a file of names
and addresses deleted from Senators’ mail files as a result of the
return of undeliverable mail and shall compare newly acquired
mailing lists against such file to prevent the restoration of incorrect
addresses to such mail files.

(7) Constituent response mail mailed through the Senate Service
Department shall be sorted and bundled by zip code and endorsed
with the rate specified by the Senator from whom the mail is
mailed. Senators may specify that such mail be endorsed “First
Class Presort” or “Blk. Rate.”

Survey Questionnaires

(g) Mass mailings, other than opinion surveys, shall not contain
franked response cards or forms. Any mass mailing containing a
questionnaire shall contain instructions to the recipients on how
properly to return their responses, including information on wheth-
er or not return postage is required.

Pictures of Missing Children

(h)(1) Unless (1) the Senator, committee chairman, or other office
head for whom a mass mailing or CSS or SMS mailing is being
sent directs that such picture and information not be printed on a
particular mailing, or (2) the Director of the Senate Service Depart-
ment finds, with respect to any or all of the mass mailings in a pe-
riod of time, that the printing of such pictures and information will
significantly slow the processing of the mail, all mass-mailings (ex-
cept town-meeting notices) that are mailed as self-mailers shall
bear on the address panel a picture of and information about a
missing child in accordance with this subsection, and all letters
prepared with the Senate Constituent Services System (CSS) or the
Senate Mail System (SMS) that are folded, inserted in envelopes,
and mailed by the Senate Service Department shall be inserted in
window envelopes bearing the picture of and information about the
same missing child whose picture appears on mass mailings during
the same work-week. No other official mail of the Senate shall be
used for the mass dissemination of pictures of and information
about missing children.

(2) Only pictures of and information about missing children that
are provided by the National Center of Missing and Exploited Chil-
dren (hereinafter in this section referred to as the Center) are to
be printed on mass mail and envelopes subject to this section. The
Senate Service Department shall be the liaison with the Center for
obtaining such pictures and information.

(3) The Director of the Senate Service Department and the Direc-
tor of the Center or his or her designee shall make arrangements
for the Service Department to periodically receive photographs of
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and information about a missing child from each State from which
the Center has such photographs and information.

(4) The pictures of and information about missing children shall
be made part of the printing plates prepared for mailings subject
to this section. To the greatest extent possible, mail prepared for
a Senator shall bear the photograph of and information about a
missing child from the Senator’s State.

(5) Whenever information is received from the Center that a
child has been found whose picture and information are currently
being printed on Senate mail, the Director of the Senate Service
Department shall determine whether or not printing plates cur-
rently in use or awaiting use shall be discarded and new plates
prepared. Whenever information is received from the Center that
a child has been found whose picture and information were pre-
viously printed on Senate mail, the Sergeant at Arms shall notify
offices on whose mail such picture and information were printed,
and such offices shall destroy any extra copies of such mail that are
on hand.

(6) The Senate Service Department shall transmit to the Center
at the end of each month a list of the mass mailings and CSS and
SMS letters mailed that month indicating for each mailing the
State to which mailed, the number of pieces, and the child whose
picture appeared thereon.

ORANGE BAG MAIL AND EXPRESS MAIL

Orange Bag Mail

Sec. 7. (a) Orange bags may be used by offices only for intra-
office mail between Washington, D.C. and State offices. (Mail pre-
viously sent in orange bags to local Post Offices will be sent in Ex-
press Mail sacks by the Senate Service Department pursuant to
section 6(e)(3).)

Express Mail

(b) The frank may not be used for Express mail. Expenses for
non-frankable official mail, such as Express mail, Overseas mail,
Registered and Certified mail, etc., may be defrayed from any
source of funds only as provided by subsections (d) and (i) of section
311 of the Legislative Branch Appropriations Act of 1991, Pub.L.
101-520. Offices are advised that the Senate Post Office has cre-
ated a system through which offices may present Express mail, to-
gether with an authorization card similar to the cards used to pur-
chase office supplies from the Keeper of Stationery, and have the
cost of the Express mail charged to the office’'s official office ex-
pense account. Offices choosing to use Express mail originating out-
side Washington may establish commercial accounts with the U.S.
Postal Service instead of pre-paying each mailing.



136

RESTRICTION ON THE USE OF MASS MAIL AND TOWN MEETING NO-
TICES PRIOR TO A PRIMARY OR BIENNIAL FEDERAL GENERAL ELEC-
TION

Sec. 8. (a) No Senator may send mass mailings during the period
beginning 60 days before the date of any biennial Federal general
election.

(b) Mass mailings may not be sent fewer than 60 days imme-
diately before the date of any primary or general election (whether
regular, special, or runoff) for any Federal, State, or local office in
which a Member of the Senate is a candidate for election, unless
the candidacy of the Senator in such elections is uncontested.

(c) Town meeting notices may not be sent fewer than 60 days im-
mediately before the date of any primary or general election
(whether regular, special, or runoff) for any Federal, State, or local
office in which a Member of the Senate is a candidate for election.

RESPONSES TO ORGANIZED MAIL CAMPAIGNS

Sec. 9. (a) Whenever a Senator determines that he or she is the
recipient of mail generated by an organized mail campaign and
that the resources of his or her office are not sufficient to enter the
names and addresses into the office’s mail management system, the
Senator may use the services of commercial vendors under con-
tracts approved by the Committee on Rules and Administration.
This service converts names and addresses to machine readable
media which then may be added to such Senator's mail manage-
ment system. The Sergeant at Arms Service Department has the
responsibility for the processing and administration support for
this service.

(b) Expenses for work performed in accordance with this section
shall be paid from funds from a Senator's Official Personnel and
Office Expense Account and shall be reported to offices with their
quarterly mass mail cost reports required by section 5(c).

NATIONAL CHANGE OF ADDRESS PROGRAM

Sec. 10. Offices may have names and addresses on their news-
letter mail files processed through the National Change of Address
(NCOA) Program in accordance with the following procedures:

(8) A Senator may use any of the vendors certified by the
U.S. Postal Service to provide NCOA service. A current list of
vendors can be obtained from the Senate Computer Center.

(b) Processing costs charged by the NCOA vendor and trans-
portation costs charged by the delivery service shall be billed
to and paid by such Senator from his or her official office ex-
pense account.

(c) Such Senator shall request the Senate Computer Center
to prepare his or her mail file for shipment to the vendor se-
lected by the Senator, using the delivery service selected by the
Senator. A Sergeant at Arms “Request for Assistance” form
shall be used for this purpose, and shall include a statement
in the following format:
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Processing and shipping costs will be paid by the Office of
Senator (insert name).

Bills are to be submitted to (insert
address).

Senator’s Signature

(d) The Senate Computer Center will provide the Senator
with information about the mail file that will assist the Sen-
ator in estimating processing costs that will be incurred. (For
example: a file of 1,000,000 records, with a 10 percent change
rate, at 8 cents per change, would cost an office $8,000, plus
shipping.)

(e) The Computer Center will prepare the Senator’s file for
processing, and arrange for transportation, using the delivery
service designated by the Senator. The NCOA vendor and the
delivery service will be provided with copies of the “Request for
Assistance” for their use in billing the Senator for their serv-
ices. On receipt of the corrected file from the NCOA vendor,
the Senate Computer Center will restore it to the Senate
Newsletter Mail File System.

PAPER AND ENVELOPE ALLOWANCES

Sec. 11. (a)(1)(A) Each year the Secretary of the Senate shall
provide each Senator with the greater of—

(i) one and one-third sheets of blank paper per adult con-
stituent, as reported by the Bureau of the Census; or
(i1) 1,800,000 sheets of blank paper.

(B) Each year the Secretary of the Senate shall provide each Sen-
ator with letterhead paper and envelopes in the greater of the fol-
lowing quantities:

(i) 100 sheets and 100 envelopes per 1,000 constituents of
the Senator; or
(i1) 180,000 sheets and 180,000 envelopes.

(2) A portion of Senator’s allowance for paper that is unused at
the end of a year may be used during the following year. A portion
of such an allowance for a year that is unused at the end of the
year following the year for which the allowance is made shall lapse
and shall not be available for use thereafter.

(3) A portion of a Senator’s allowance for paper that is unused
at the time the Senator resigns, retires, or otherwise leaves office
shall lapse and shall not be available for use thereafter.

(4) No portion of the paper allowance of a Senator may be given
or otherwise transferred to another Senate office.

(b)(1) Each year the Secretary of the Senate shall provide each
office set forth below with 180,000 sheets of blank paper, 180,000
sheets of letterhead paper, and 180,000 envelopes:

(A) Each standing committee of the Senate.

(B) Each select committee of the Senate.

(C) Each special committee of the Senate.

(D) Each impeachment trial committee of the Senate.

(2) A portion of an allowance for paper made pursuant to para-
graph (1) that is unused at the end of a year shall not be available
for use thereafter.
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(c)(1) The Secretary of the Senate shall provide each office named
in paragraph (4) with such quantities of paper and envelopes as
may be necessary for the performance of its official duties.

(2) Except as provided in paragraph (3), no portion of an allow-
ance for paper made pursuant to paragraph (1) may be given or
(()g)h(egwise transferred to a Senator or an office named in subsection

1).

(3) Paper from the allowance of the Sergeant at Arms may be
used to reprint matter previously printed and charged to the allow-
ance of another office if—

(A) an error in the previously printed matter was caused by
the Senate Service Department; and

(B)(i) the previously printed matter was destroyed prior to
distribution; or

(ii) the previously printed matter was distributed before the
discovery of the error, and the reprinted matter is noted as a
corrected version of such previously printed matter.

(4) The offices referred to in paragraph (1) are the following:

(A) The Joint Committee on the Library.

(B) The Joint Committee on Printing.

(C) The Joint Committee on Taxation.

(D) The Joint Economic Committee.

(E) The Joint Congressional Committee on Inaugural Cere-
monies.

(F) The President of the Senate.

(G) The President pro tempore of the Senate.

(H) The Majority Leader of the Senate.

(I) The Assistant Majority Leader of the Senate.

(J) The Secretary for the Majority.

(K) The Minority Leader of the Senate.

(L) The Assistant Minority Leader of the Senate.

(M) The Secretary for the Minority.

(N) The Republican Conference.

(O) The Republican Policy Committee.

(P) The Republican Steering Committee.

(Q) The Democratic Conference.

(R) The Democratic Policy Committee.

(S) The Democratic Steering Committee.

(T) The Architect of the Capitol, including the Senate Res-
taurants and the Superintendent of the Senate Office Build-
ings.

(U) The Attending Physician.

(V) The Capitol Police.

(W) The Chaplain of the Senate.

(X) The Secretary of the Senate, including all offices report-
ing thereto.

(Y) The Senate Legislative Counsel.

(2) The Senate Legal Counsel.

(AA) The Senate Sergeant at Arms, including all offices re-
porting thereto.

(BB) The Congressional Budget Office.

(CC) The Office of Technology Assessment.

(DD) The Democratic Senatorial Campaign Committee.

(EE) The Republican Senatorial Campaign Committee.
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(FF) The Senate Employees’ Federal Credit Union.

(GG) The Senate Day Care Center.

(HH) The Senate Defense Liaison Office.

(I1) The Senate Press Galleries.

(JJ) The Bipartisan Commission on Comprehensive Health
Care.

(KK) The Office of Senate Fair Employment Practices.

(d) For the purposes of this section—

(1) blank paper means paper that is 8.5 inches by 11 inches
or 8.5 inches by 14 inches; and

(2) letterhead paper means paper that is 8.5 inches by 11
inches.

(e) For the purposes of this section, the term “year” means the
period beginning on January 3 of a calendar year and ending on
January 2 of the following year. Paper for any mass mailing the
work order for which is submitted prior to the close of business of
the Senate Service Department on January 2 of any year shall be
charged to the allotment for such year ending on January 2 (or, in
the case of Senators, to any remaining balance from the previous
year) if the office for which the mass mailing is being prepared
gives the Senate Service Department, by its close of business the
following February 14, a final printing and mailing clearance. If
final clearance for printing is not given by close of business on Feb-
ruary 14, the work order for such work shall be canceled, and, if
the office still desires to have the work completed, a new work
order shall be prepared and the paper charged to the year in which
such work order is dated (or, in the case of Senators, to any re-
maining balance from the previous year). Costs incurred in process-
ing a work order that is canceled because the final clearance for
printing was not received prior to close of business February 14
shall be reported in the cost report for the quarter ending March
31.

PRINTING OF LETTERHEAD STATIONERY AND ENVELOPES

Sec. 12. (a) The return address on envelopes to be used with
franked mail must bear the nine-digit zip code of the office sending
the mail. Existing stocks of envelopes without the nine-digit zip
code may be used until the beginning of the 103d Congress.

(b) Envelopes with Senators’' return addresses and nine-digit zip
codes shall not be used for mail from committees. Envelopes with
committee return addresses and nine-digit zip codes shall not be
used for mail from Senators’ offices. Existing stocks may be used
until the beginning of the 103d Congress.

(c) Newsletters and town meeting notices may not be mailed in
envelopes.

(d) Senators’ letterhead stationery and envelope allowances may
be used for personal office letterhead stationery and envelopes and
committee letterhead stationery. Such allowances shall not be used
for committee envelopes.

(e) Committee envelopes may bear only the frank of the chair-
man or the ranking minority member, the name and address of the
full committee, including the nine-digit zip code of the committee,
and “Official Business” or “Public Document.” It should be noted
however, that the 60-day pre-election moratorium on mass mailings
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does not apply to a committee when such mass mailings are mailed
under the frank of the chairman and relate to the normal and reg-
ular business of the committee.

(f) Paper used for the following purposes shall not be charged to
an office’s paper allowance—

(1) Mass mailings that relate solely to a notice of appearance
or scheduled itinerary of a Senator in the State represented by
the Senator and which is mailed to the part of the State where
such appearance is to occur.

(2) “"Dear friend” letters or post cards processed in accord-
ance with section 9 of these regulations.

(3) Non-personalized Senate letterhead stationery used for
CSS and SMS letters printed on the Computer Center's high
speed laser printers.

HISTORY

Approved by the Committee on Rules and Administration Janu-
ary 30, 1991 and revised pursuant to Pub.L. 102—-392 effective Oct.
1, 1992, Pub.L. 103-69 effective Oct. 1, 1993 and Pub.L. 103-283
effective Oct. 1, 1994.



J. COMMUNICATIONS MEDIA (TITLE 47, UNITED STATES
CODE)

47 U.S.C. §312. Administrative sanctions [Revocation of
station license or construction permit]

(a) Revocation of station license or construction permit

The Commission may revoke any station license or construction
permit—
* * * * * * *

(7) for willful or repeated failure to allow reasonable access to or
to permit purchase of reasonable amounts of time for the use of a
broadcasting station by a legally qualified candidate for Federal
elective office on behalf of his candidacy.

(F) “Willful” and “repeated” defined

For purposes of this section:

(1) The term “willful”, when used with reference to the com-
mission or omission of any act, means the conscious and delib-
erate commission or omission of such act, irrespective of any
intent to violate any provision of this chapter or any rule or
regulation of the Commission authorized by this chapter or by
a treaty ratified by the United States.

(2) The term “repeated”’, when used with reference to the
commission or omission of any act, means the commission or
omission of such act more than once or, if such commission or
omission is continuous, for more than one day.

June 19, 1934, c. 652, Title 111, §312, 48 Stat. 1086; July 16, 1952,
c. 879, §10, 66 Stat. 716; Sept. 13, 1960, Pub.L. 86-752, §6, 74
Stat. 893; Feb. 7, 1972, Pub.L. 92-225, Title I, §103(a)(2)(A), 86
Stat. 4; Sept. 13, 1982, Pub.L. 97-259, Title I, §117, 96 Stat. 1095.

47 U.S.C. §315. Candidates for Public Office

(a) Equal opportunities requirement; censorship prohibition; allow-
ance of station use; news appearances exception; public interest;
public issues discussion opportunities

If any licensee shall permit any person who is a legally qualified
candidate for any public office to use a broadcasting station, he
shall afford equal opportunities to all other such candidates for
that office in the use of such broadcasting station: Provided, That
such licensee shall have no power of censorship over the material
broadcast under the provisions of this section. No obligation is im-
posed under this subsection upon any licensee to allow the use of
its station by any such candidate. Appearance by a legally qualified
candidate on any—

(141)
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(1) bona fide newscast,

(2) bona fide news interview,

(3) bona fide news documentary (if the appearance of the
candidate is incidental to the presentation of the subject or
subjects covered by the news documentary), or

(4) on-the-spot coverage of bona fide news events (including
but not limited to political conventions and activities incidental
thereto),

shall not be deemed to be use of a broadcasting station within the
meaning of this subsection. Nothing in the foregoing sentence shall
be construed as relieving broadcasters, in connection with the pres-
entation of newscasts, news interviews, news documentaries, and
on-the-spot coverage of news events, from the obligation imposed
upon them under this chapter to operate in the public interest and
to afford reasonable opportunity for the discussion of conflicting
views on issues of public importance.

(b) Broadcast media rates

The charges made for the use of any broadcasting station by any
person who is a legally qualified candidate for any public office in
connection with his campaign for nomination for election, or elec-
tion, to such office shall not exceed—

(1) during the forty-five days preceding the date of a primary
or primary runoff election and during the sixty days preceding
the date of a general or special election in which such person
is a candidate, the lowest unit charge of the station for the
same class and amount of time for the same period; and

(2) at any other time, the charges made for comparable use
of such station by other users thereof.

(c) Definitions

For purposes of this section—
(1) the term “broadcasting station” includes a community an-

tenna television system; and
(2) the terms “licensee” and “station licensee” when used
with respect to a community antenna television system mean

the operator of such system.

(d) Rules and regulations

The Commission shall prescribe appropriate rules and regula-
tions to carry out the provisions of this section.

June 19, 1934, ¢.652, Title 111, §315, 48 Stat. 1088; July 16, 1952,
c.879 §11, 66 Stat. 717; Pub.L. 86-274, §1, Sept. 14, 1959, 73 Stat.
557; Pub.L. 92-225, Title I, §§103 (a)(1), (2)(B), 104(c), Feb. 7,
1972, 86 Stat. 4, 7; Pub.L. 93-443, Title IV, §402, Oct. 15, 1974,
88 Stat. 1291.
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PERTINENT STANDING RULES OF THE SENATE
RELATING TO THE ELECTION OF SENATORS!?

A. RULE Il
PRESENTATION OF CREDENTIALS AND QUESTIONS OF PRIVILEGE

1. The presentation of the credentials of Senators elect or of Sen-
ators designate and other questions of privilege shall always be in
order, except during the reading and correction of the Journal,
while a question of order or a motion to adjourn is pending, or
while the Senate is voting or ascertaining the presence of a
guorum; and all questions and motions arising or made upon the
presentation of such credentials shall be proceeded with until dis-
posed of.

2. The Secretary shall keep a record of the certificates of election
and certificates of appointment of Senators by entering in a well-
bound book kept for that purpose the date of the election or ap-
pointment, the name of the person elected or appointed, the date
of the certificate, the name of the governor and the secretary of
state signing and countersigning the name, and the State from
which such Senator is elected or appointed.

3. The Secretary of the Senate shall send copies of the following
recommended forms to the governor and secretary of state of each
State wherein an election is about to take place or an appointment
is to be made so that they may use such forms if they see fit.

THE RECOMMENDED FORMS FOR CERTIFICATE OF ELEC-
TION AND CERTIFICATE OF APPOINTMENT ARE AS FOL-
LOWS:

CERTIFICATE OF ELECTION FOR SIX-YEAR TERM

“To the President of the Senate of the United States:

“This is to certify that on the — day of —, 19—, A B
was duly chosen by the qualified electors of the State of a
Senator from said State to represent said State in the Senate of the
United States for the term of six years, beginning on the 3d day
of January, 19——.

“Witness: His excellency our governor
affixed at this — day of
19—

“By the governor:

, and our seal hereto
, in the year of our Lord

“C D ,

“Governor.

1Standing Rules of the Senate revised to Jan. 1, 1996.
(145)
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“E F

“Secretary of State.”
CERTIFICATE OF ELECTION FOR UNEXPIRED TERM

“To the President of the Senate of the United States:

“This is to certify that on the — day of , 19 A
was duly chosen by the qualified electors of the State of
a Senator for the unexpired term ending at noon on the 3d
day of January, 19—, to fill the vacancy in the representation
from said State in the Senate of the United States caused by the
of C D

“Witness: His excellency our governor
affixed at this — day of
19—

“By the governor:

B

, and our seal hereto
, in the year of our Lord

“E

F )

“Governor.

“G H
“Secretary of State.”

CERTIFICATE OF APPOINTMENT

“To the President of the Senate of the United States:

“This is to certify that, pursuant to the power vested in me by
the Constltutlon of the United States and the laws of the State of

I, A B , the governor of said State, do hereby
appomt C D a Senator from said State to represent
said State in the Senate of the United States until the vacancy
therein caused by the of E F , is filed by election

as provided by law.
“Witness: His excellency our governor

, and our seal hereto

affixed at this — day of , in the year of our Lord
19—
“By the governor:
HC H
“Governor.
HI J ,
“Secretary of State.”
B. RULE I1I
OATHS

The oaths or affirmations required by the Constitution and pre-
scribed by law shall be taken and subscribed by each Senator, in
open Senate, before entering upon his duties.

OATH REQUIRED BY THE CONSTITUTION AND BY LAW TO BE TAKEN BY
SENATORS

I, A B , do solemnly swear (or affirm) that I will sup-
port and defend the Constitution of the United States against all
enemies, foreign and domestic; that | will bear true faith and alle-
giance to the same; that | take this obligation freely, without any
mental reservation or purpose of evasion; and that | will well and
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faithfully discharge the duties of the office on which I am about to
enter; so help me God. (5 U.S.C. 3331))

C. RULE XXXIV
PUBLIC FINANCIAL DISCLOSURE

1. For purposes of this rule, the provisions of title |1 of the Ethics
in Government Act of 1978 shall be deemed to be a rule of the Sen-
ate as it pertains to Members, officers, and employees of the Sen-
ate. [See 5 U.S.C. App. 6 §8§101-111.]

2. (a) The Select Committee on Ethics shall transmit a copy of
each report filed with it under title | of the Ethics in Government
Act of 1978 (other than a report filed by a Member of Congress)
to the head of the employing office of the individual filing the re-
port.

(b) For purposes of this rule, the head of the employing office
shall be—

(1) in the case of an employee of a Member, the Member by
whom that person is employed;

(2) in the case of an employee of a Committee, the chairman
and ranking minority member of such Committee;

(3) in the case of an employee on the leadership staff, the
Member of the leadership on whose staff such person serves;
and

(4) in the case of any other employee of the legislative
branch, the head of the office in which such individual serves.

3.2 In addition to the requirements of paragraph 1, Members, of-
ficers, and employees of the Senate shall include in each report
filed under paragraph 1 the following additional information:

(a) For purposes of section 102(a)(1)(B) of the Ethics in Gov-
ernment Act of 1978 additional categories of income as follows:

(1) greater than $1,000,000 but not more than
$5,000,000, or
(2) greater than $5,000,000.

(b) for purposes of section 102(d)(1) of the Ethics in Govern-
ment Act of 1978 additional categories of value as follows:

(1) greater than $1,000,000 but not more than
$5,000,000;

(2) greater than $5,000,000 but not more than
$25,000,000;

(3) greater than $25,000,000 but not more than
$50,000,000; and

(4) greater than $50,000,000.

(c) For purposes of this paragraph and section 102 of the
Ethics in Government Act of 1978, additional categories with
amounts or values greater than $1,000,000 set forth in section
102(a)(1)(B) and 102(d)(1) shall apply to the income, assets, or
liabilities of spouses and dependent children only if the income,
assets, or liabilities are held jointly with the reporting individ-
ual. All other income, assets, or liabilities of the spouse or de-
pendent children required to be reported under section 102 and

2Pursuant to S. Res. 158, 104-1, July 28, 1995, and S. Res. 198, 104-1, Dec. 7, 1995, para-
graphs 3 and 4 were added effective Jan. 1, 1996.
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this paragraph in an amount or value greater than $1,000,000
shall be categorized only as an amount or value greater than
$1,000,000.

4.3 In addition to the requirements of paragraph 1, Members, of-
ficers, and employees of the Senate shall include in each report
filed under paragraph 1 an additional statement under section
102(a) of the Ethics in Government Act of 1978 listing the category
of the total cash value of any interest of the reporting individual
in a qualified blind trust as provided in section 102(d)(1) of the
Ethics in Government Act of 1978, unless the trust instrument was
executed prior to July 24, 1995 and precludes the beneficiary from
receiving information on the total cash value of any interest in the
qualified blind trust.

D. RULE XXXV
GIFTS 4

1. (a)(1) No Member, officer, or employee of the Senate shall
knowingly accept a gift except as provided in this rule.

(2) A Member, officer, or employee may accept a gift (other than
cash or cash equivalent) which the Member, officer, or employee
reasonably and in good faith believes to have a value of less than
$50, and a cumulative value from one source during a calendar
year of less than $100. No gift with a value below $10 shall count
toward the $100 annual limit. No formal recordkeeping is required
by this paragraph, but a Member, officer, or employee shall make
a good faith effort to comply with this paragraph.

(b)(2) For the purpose of this rule, the term “gift” means any gra-
tuity, favor, discount, entertainment, hospitality, loan, forbearance,
or other item having monetary value. The term includes gifts of
services, training, transportation, lodging, and meals, whether pro-
vided in kind, by purchase of a ticket, payment in advance, or re-
imbursement after the expense has been incurred.

(2)(A) A gift to a family member of a Member, officer, or em-
ployee, or a gift to any other individual based on that individual’s
relationship with the Member, officer, or employee, shall be consid-
ered a gift to the Member, officer, or employee if it is given with
the knowledge and acquiescence of the Member, officer, or em-
ployee and the Member, officer, or employee has reason to believe
the gift was given because of the official position of the Member,
officer, or employee.

(B) If food or refreshment is provided at the same time and place
to both a Member, officer, or employee and the spouse or dependent
thereof, only the food or refreshment provided to the Member, offi-
cer, or employee shall be treated as a gift for purposes of this rule.

(c) The restrictions in subparagraph (a) shall not apply to the fol-
lowing:

(1) Anything for which the Member, officer, or employee pays
the market value, or does not use and promptly returns to the
donor.

3This subsection applies with respect to reports filed under title I of the Ethics in Government
Act of 1978 for calendar year 1996 and thereafter.

4 As amended, S. Res. 158, 104-1, July 28, 1995, and S. Res. 198, 104-1, Dec. 7, 1995, effective
Jan. 1, 1996. See also 2 U.S.C. 31-2.
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(2) A contribution, as defined in the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431 et seq.) that is lawfully made
under that Act, or attendance at a fundraising event sponsored
by a political organization described in section 527(e) of the In-
ternal Revenue Code of 1986.

(3) A gift from a relative as described in section 109(16) of
title 1 of the Ethics Reform Act of 1989 (5 U.S.C. App. 6).

(4)(A) Anything, including personal hospitality, provided by
an individual on the basis of a personal friendship unless the
Member, officer, or employee has reason to believe that, under
the circumstances, the gift was provided because of the official
position of the Member, officer, or employee and not because
of the personal friendship.

(B) In determining whether a gift is provided on the basis of
personal friendship, the Member, officer, or employee shall con-
sider the circumstances under which the gift was offered, such
as:

(i) The history of the relationship between the individual
giving the gift and the recipient of the gift, including any
previous exchange of gifts between such individuals.

(ii) Whether to the actual knowledge of the Member, offi-
cer, or employee the individual who gave the gift person-
ally paid for the gift or sought a tax deduction or business
reimbursement for the gift.

(iii) Whether to the actual knowledge of the Member, of-
ficer, or employee the individual who gave the gift also at
the same time gave the same or similar gifts to other
Members, officers, or employees.

(5) A contribution or other payment to a legal expense fund
established for the benefit of a Member, officer, or employee,
that is otherwise lawfully made, subject to the disclosure re-
quirements of the Select Committee on Ethics, except as pro-
vided in paragraph 3(c).

(6) Any gift from another Member, officer, or employee of the
Senate or the House of Representatives.

(7) Food, refreshments, lodging, and other benefits—

(A) resulting from the outside business or employment
activities (or other outside activities that are not connected
to the duties of the Member, officer, or employee as an of-
ficeholder) of the Member, officer, or employee, or the
spouse of the Member, officer, or employee, if such benefits
have not been offered or enhanced because of the official
position of the Member, officer, or employee and are cus-
tomarily provided to others in similar circumstances;

(B) customarily provided by a prospective employer in
connection with bona fide employment discussions; or

(C) provided by a political organization described in sec-
tion 527(e) of the Internal Revenue Code of 1986 in con-
nection with a fundraising or campaign event sponsored by
such an organization.

(8) Pension and other benefits resulting from continued par-
ticipation in an employee welfare and benefits plan maintained
by a former employer.
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(9) Informational materials that are sent to the office of the
Member, officer, or employee in the form of books, articles,
periodicals, other written materials, audiotapes, videotapes, or
other forms of communication.

(10) Awards or prizes which are given to competitors in con-
tests or events open to the public, including random drawings.

(11) Honorary degrees (and associated travel, food, refresh-
ments, and entertainment) and other bona fide, nonmonetary
awards presented in recognition of public service (and associ-
ated food, refreshments, and entertainment provided in the
presentation of such degrees and awards).

(12) Donations of products from the State that the Member
represents that are intended primarily for promotional pur-
poses, such as display or free distribution, and are of minimal
value to any individual recipient.

(13) Training (including food and refreshments furnished to
all attendees as an integral part of the training) provided to a
Member, officer, or employee, if such training is in the interest
of the Senate.

(14) Bequests, inheritances, and other transfers at death.

(15) Any item, the receipt of which is authorized by the For-
eign Gifts and Decorations Act, the Mutual Educational and
Cultural Exchange Act, or any other statute.

(16) Anything which is paid for by the Federal Government,
by a State or local government, or secured by the Government
under a Government contract.

(17) A qift of personal hospitality (as defined in section
109(14)5 of the Ethics in Government Act) of an individual
other than a registered lobbyist or agent of a foreign principal.

(18) Free attendance at a widely attended event permitted
pursuant to subparagraph (d).

(19) Opportunities and benefits which are—

(A) available to the public or to a class consisting of all
Federal employees, whether or not restricted on the basis
of geographic consideration;

(B) offered to members of a group or class in which
membership is unrelated to congressional employment;

(C) offered to members of an organization, such as an
employees’ association or congressional credit union, in
which membership is related to congressional employment
and similar opportunities are available to large segments
of the public through organizations of similar size;

(D) offered to any group or class that is not defined in
a manner that specifically discriminates among Govern-
ment employees on the basis of branch of Government or
type of responsibility, or on a basis that favors those of
higher rank or rate of pay;

(E) in the form of loans from banks and other financial
institutions on terms generally available to the public; or

(F) in the form of reduced membership or other fees for
participation in organization activities offered to all Gov-
ernment employees by professional organizations if the

5 Definitions are found at 5 U.S.C. App. 6.
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only restrictions on membership relate to professional
gualifications.

(20) A plaque, trophy, or other item that is substantially
commemorative in nature and which is intended solely for
presentation.

(21) Anything for which, in an unusual case, a waiver is
granted by the Select Committee on Ethics.

(22) Food or refreshments of a nominal value offered other
than as a part of a meal.

(23) An item of little intrinsic value such as a greeting card,
baseball cap, or a T-shirt.

(d)(1) A Member, officer, or employee may accept an offer of free
attendance at a widely attended convention, conference, sympo-
sium, forum, panel discussion, dinner, viewing, reception, or simi-
lar event, provided by the sponsor of the event, if—

(A) the Member, officer, or employee participates in the
event as a speaker or a panel participant, by presenting infor-
mation related to Congress or matters before Congress, or by
performing a ceremonial function appropriate to the Member's,
officer’s, or employee’s official position; or

(B) attendance at the event is appropriate to the perform-
ance of the official duties or representative function of the
Member, officer, or employee.

(2) A Member, officer, or employee who attends an event de-
scribed in clause (1) may accept a sponsor’s unsolicited offer of free
attendance at the event for an accompanying individual if others
in attendance will generally be similarly accompanied or if such at-
tendance is appropriate to assist in the representation of the Sen-
ate.

(3) A Member, officer, or employee, or the spouse or dependent
thereof, may accept a sponsor’s unsolicited offer of free attendance
at a charity event, except that reimbursement for transportation
and lodging may not be accepted in connection with an event that
does not meet the standards provided in paragraph 2.

(4) For purposes of this paragraph, the term “free attendance”
may include waiver of all or part of a conference or other fee, the
provision of local transportation, or the provision of food, refresh-
ments, entertainment, and instructional materials furnished to all
attendees as an integral part of the event. The term does not in-
clude entertainment collateral to the event, nor does it include food
or refreshments taken other than in a group setting with all or
substantially all other attendees.

(e) No Member, officer, or employee may accept a gift the value
of which exceeds $250 on the basis of the personal friendship ex-
ception in subparagraph (c)(4) unless the Select Committee on Eth-
ics issues a written determination that such exception applies. No
determination under this subparagraph is required for gifts given
on the basis of the family relationship exception.

(f) When it is not practicable to return a tangible item because
it is perishable, the item may, at the discretion of the recipient, be
given to an appropriate charity or destroyed.

2. (8)(1) A reimbursement (including payment in kind) to a Mem-
ber, officer, or employee from an individual other than a registered
lobbyist or agent of a foreign principal for necessary transportation,
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lodging and related expenses for travel to a meeting, speaking en-
gagement, factfinding trip or similar event in connection with the
duties of the Member, officer, or employee as an officeholder shall
be deemed to be a reimbursement to the Senate and not a gift pro-
hibited by this rule, if the Member, officer, or employee—

(A) in the case of an employee, receives advance authoriza-
tion, from the Member or officer under whose direct super-
vision the employee works, to accept reimbursement, and

(B) discloses the expenses reimbursed or to be reimbursed
and the authorization to the Secretary of the Senate within 30
days after the travel is completed.

(2) For purposes of clause (1), events, the activities of which are
substantially recreational in nature, shall not be considered to be
in connection with the duties of a Member, officer, or employee as
an officeholder.

(b) Each advance authorization to accept reimbursement shall be
signed by the Member or officer under whose direct supervision the
employee works and shall include—

(1) the name of the employee;

(2) the name of the person who will make the reimburse-
ment;

(3) the time, place, and purpose of the travel; and

(4) a determination that the travel is in connection with the
duties of the employee as an officeholder and would not create
the appearance that the employee is using public office for pri-
vate gain.

(c) Each disclosure made under subparagraph (a)(1) of expenses
reimbursed or to be reimbursed shall be signed by the Member or
officer (in the case of travel by that Member or officer) or by the
Member or officer under whose direct supervision the employee
works (in the case of travel by an employee) and shall include—

(1) a good faith estimate of total transportation expenses re-
imbursed or to be reimbursed;

(2) a good faith estimate of total lodging expenses reim-
bursed or to be reimbursed;

(3) a good faith estimate of total meal expenses reimbursed
or to be reimbursed;

(4) a good faith estimate of the total of other expenses reim-
bursed or to be reimbursed;

(5) a determination that all such expenses are necessary
transportation, lodging, and related expenses as defined in this
paragraph; and

(6) in the case of a reimbursement to a Member or officer,
a determination that the travel was in connection with the du-
ties of the Member or officer as an officeholder and would not
create the appearance that the Member or officer is using pub-
lic office for private gain.

(d) For the purposes of this paragraph, the term “necessary
transportation, lodging, and related expenses'—

(1) includes reasonable expenses that are necessary for trav-
el for a period not exceeding 3 days exclusive of travel time
within the United States or 7 days exclusive of travel time out-
side of the United States unless approved in advance by the
Select Committee on Ethics;
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(2) is limited to reasonable expenditures for transportation,
lodging, conference fees and materials, and food and refresh-
ments, including reimbursement for necessary transportation,
whether or not such transportation occurs within the periods
described in clause (1);

(3) does not include expenditures for recreational activities,
nor does it include entertainment other than that provided to
all attendees as an integral part of the event, except for activi-
ties or entertainment otherwise permissible under this rule;
and

(4) may include travel expenses incurred on behalf of either
the spouse or a child of the Member, officer, or employee, sub-
ject to a determination signed by the Member or officer (or in
the case of an employee, the Member or officer under whose di-
rect supervision the employee works) that the attendance of
the spouse or child is appropriate to assist in the representa-
tion of the Senate.

(e) The Secretary of the Senate shall make available to the public
all advance authorizations and disclosures of reimbursement filed
pursuant to subparagraph (a) as soon as possible after they are re-
ceived.

3. A gift prohibited by paragraph 1(a) includes the following:

(a) Anything provided by a registered lobbyist or an agent of
a foreign principal to an entity that is maintained or controlled
by a Member, officer, or employee.

(b) A charitable contribution (as defined in section 170(c) of
the Internal Revenue Code of 1986) made by a registered lob-
byist or an agent of a foreign principal on the basis of a des-
ignation, recommendation, or other specification of a Member,
officer, or employee (not including a mass mailing or other so-
licitation directed to a broad category of persons or entities),
other than a charitable contribution permitted by paragraph 4.

(c) A contribution or other payment by a registered lobbyist
or an agent of a foreign principal to a legal expense fund estab-
lished for the benefit of a Member, officer, or employee.

(d) A financial contribution or expenditure made by a reg-
istered lobbyist or an agent of a foreign principal relating to a
conference, retreat, or similar event, sponsored by or affiliated
with an official congressional organization, for or on behalf of
Members, officers, or employees.

4. (a) A charitable contribution (as defined in section 170(c) of the
Internal Revenue Code of 1986) made by a registered lobbyist or
an agent of a foreign principal in lieu of an honorarium to a Mem-
ber, officer, or employee shall not be considered a gift under this
rule if it is reported as provided in subparagraph (b).

(b) A Member, officer, or employee who designates or rec-
ommends a contribution to a charitable organization in lieu of
honoraria described in subparagraph (a) shall report within 30
days after such designation or recommendation to the Secretary of
the Senate—

(1) the name and address of the registered lobbyist who is
making the contribution in lieu of honoraria;

(2) the date and amount of the contribution; and
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(3) the name and address of the charitable organization des-
ignated or recommended by the Member.

The Secretary of the Senate shall make public information re-
ceived pursuant to this subparagraph as soon as possible after it
is received.

5. For purposes of this rule—

(a) the term “registered lobbyist” means a lobbyist registered
under the Federal Regulation of Lobbying Act or any successor
statute; and

(b) the term “agent of a foreign principal” means an agent
of a foreign principal registered under the Foreign Agents Reg-
istration Act.

6. All the provisions of this rule shall be interpreted and enforced
solely by the Select Committee on Ethics.

The Select Committee on Ethics is authorized to issue guidance
on any matter contained in this rule.

E. RULE XXXVI
OUTSIDE EARNED INCOME

For purposes of this rule, the provisions of section 501 of the Eth-
ics in Government Act of 1978 (5 U.S.C. App. 7 501) shall be
deemed to be a rule of the Senate as it pertains to Members, offi-
cers, and employees of the Senate.

F. RULE XXXVII
CONFLICT OF INTEREST

1. A Member, officer, or employee of the Senate shall not receive
any compensation, nor shall he permit any compensation to accrue
to his beneficial interest from any source, the receipt or accrual of
which would occur by virtue of influence improperly exerted from
his position as a Member, officer, or employee.

2. No Member, officer, or employee shall engage in any outside
business or professional activity or employment for compensation
which is inconsistent or in conflict with the conscientious perform-
ance of official duties.

3. No officer or employee shall engage in any outside business or
professional activity or employment for compensation unless he has
reported in writing when such activity or employment commences
and on May 15 of each year thereafter so long as such activity or
employment continues, the nature of such activity or employment
to his supervisor. The supervisor shall then, in the discharge of his
duties, take such action as he considers necessary for the avoidance
of conflict of interest or interference with duties to the Senate.

4. No Member, officer, or employee shall knowingly use his offi-
cial position to introduce or aid the progress or passage of legisla-
tion, a principal purpose of which is to further only his pecuniary
interest, only the pecuniary interest of his immediate family, or
only the pecuniary interest of a limited class of persons or enter-
prises, when he, or his immediate family, or enterprises controlled
by them, are members of the affected class.

5. (@) No Member, officer, or employee of the Senate compensated
at a rate in excess of $25,000 per annum and employed for more
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than ninety days in a calendar year shall (1) affiliate with a firm,
partnership, association, or corporation for the purpose of providing
professional services for compensation; (2) permit that individual’s
name to be used by such firm, partnership, association or corpora-
tion; or (3) practice a profession for compensation to any extent
during regular office hours of the Senate office in which employed.
For the purpose of this paragraph, “professional services” shall in-
clude but not be limited to those which involve a fiduciary relation-
ship.

(b) A Member or an officer or employee whose rate of basic pay
is equal to or greater than 120 percent of the annual rate of basic
pay in effect for grade GS-15 of the General Schedule shall not—

(1) receive compensation for affiliating with or being em-
ployed by a firm, partnership, association, corporation, or other
entity which provides professional services involving a fidu-
ciary relationship;

(2) permit that Member’s, officer’s, or employee’s name to be
used by any such firm, partnership, association, corporation, or
other entity;

(3) receive compensation for practicing a profession which in-
volves a fiduciary relationship; or

(4) receive compensation for teaching, without the prior noti-
fication and approval of the Select Committee on Ethics.

6. (&) No Member, officer, or employee of the Senate compensated
at a rate in excess of $25,000 per annum and employed for more
than ninety days in a calendar year shall serve as an officer or
member of the board of any publicly held or publicly regulated cor-
poration, financial institution, or business entity. The preceding
sentence shall not apply to service of a Member, officer, or em-
ployee as—

(1) an officer or member of the board of an organization
which is exempt from taxation under section 501(c) of the In-
ternal Revenue code of 1954, if such service is performed with-
out compensation;

(2) an officer or member of the board of an institution or or-
ganization which is principally available to Members, officers,
or employees of the Senate, or their families, if such service is
performed without compensation; or

(3) a member of the board of a corporation, institution, or
other business entity, if (A) the Member, officer, or employee
has served continuously as a member of the board thereof for
at least two years prior to his election or appointment as a
Member, officer, or employee of the Senate, (B) the amount of
time required to perform such service is minimal, and (C) the
Member, officer, or employee is not a member of, or a member
of the staff of any Senate committee which has legislative ju-
risdiction over any agency of the Government charged with
regulating the activities of the corporation, institution, or other
business entity.

(b) A Member or an officer or employee whose rate of basic pay
is equal to or greater than 120 percent of the annual rate of basic
pay in effect for grade GS-15 of the General Schedule shall not
serve for compensation as an officer or member of the board of any
association, corporation, or other entity.
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7. An employee on the staff of a committee who is compensated
at a rate in excess of $25,000 per annum and employed for more
than ninety days in a calendar year shall divest himself of any sub-
stantial holdings which may be directly affected by the actions of
the committee for which he works, unless the Select Committee,
after consultation with the employee’s supervisor, grants permis-
sion in writing to retain such holdings or the employee makes other
arrangements acceptable to the Select Committee and the employ-
ee's supervisor to avoid participation in committee actions where
there is a conflict of interest, or the appearance thereof.

8. If a Member, upon leaving office, becomes a registered lobbyist
under the Federal Regulation of Lobbying Act of 1946 or any suc-
cessor statute, or is employed or retained by such a registered lob-
byist for the purpose of influencing legislation, he shall not lobby
Members, officers, or employees of the Senate for a period of one
year after leaving office.

9. If an employee on the staff of a Member, upon leaving that po-
sition, becomes a registered lobbyist under the Federal Regulation
of Lobbying Act of 1946 or any successor statute, or is employed
or retained by such a registered lobbyist for the purpose of influ-
encing legislation, such employee may not lobby the Member for
whom he worked or that Member’s staff for a period of one year
after leaving that position. If an employee on the staff of a commit-
tee, upon leaving his position, becomes such a registered lobbyist
or is employed or retained by such a registered lobbyist for the pur-
pose of influencing legislation, such employee may not lobby the
members of the committee for which he worked, or the staff of that
committee, for a period of one year after leaving his position.

10. (a) Except as provided by subparagraph (b), any employee of
the Senate who is required to file a report pursuant to rule XXXIV
shall refrain from participating personally and substantially as an
employee of the Senate in any contact with any agency of the exec-
utive or judicial branch of Government with respect to non-legisla-
tive matters affecting any non-governmental person in which the
employee has a significant financial interest.

(b) Subparagraph (a) shall not apply if an employee first advises
his supervisor authority of his significant financial interest and ob-
tains from his employing authority a written waiver stating that
the participation of the employee is necessary. A copy of each such
waiver shall be filed with the Select Committee.

11. For purposes of this rule—

(a) “employee of the Senate” includes an employee or individ-
ual described in paragraphs 2, 3, and 4(c) of rule XLI;

(b) an individual who is an employee on the staff of a sub-
committee of a committee shall be treated as an employee on
the staff of such committee; and

(c) the term “lobbying” means any oral or written commu-
nication to influence the content or disposition of any issue be-
fore Congress, including any pending or future bill, resolution,
treaty, nomination, hearing, report, or investigation; but does
not include—

(1) a communication (i) made in the form of testimony
given before a committee or office of the Congress, or (ii)



157

submitted for inclusion in the public record, public docket,
or public file of a hearing; or
(2) a communication by an individual, acting solely on
his own behalf, for redress of personal grievances, or to ex-
press his personal opinion.
12. For purposes of this rule—

(a) a Senator or the Vice President is the supervisor of his
administrative, clerical, or other assistants;

(b) a Senator who is the chairman of a committee is the su-
pervisor of the professional, clerical, or other assistants to the
committee except that minority staff members shall be under
the supervision of the ranking minority Senator on the commit-
tee;

(c) a Senator who is a chairman of a subcommittee which has
its own staff and financial authorization is the supervisor of
the professional, clerical, or other assistants to the subcommit-
tee except that minority staff members shall be under the su-
pervision of the ranking minority Senator on the subcommit-
tee;

(d) the President pro tempore is the supervisor of the Sec-
retary of the Senate, Sergeant at Arms and Doorkeeper, the
Chaplain, the Legislative Counsel, and the employees of the
Office of the Legislative Counsel;

(e) the Secretary of the Senate is the supervisor of the em-
ployees of his office;

(f) the Sergeant at Arms and Doorkeeper is the supervisor of
the employees of his office;

(g) the Majority and Minority Leaders and the Majority and
Minority Whips are the supervisors of the research, clerical, or
other assistants assigned to their respective offices;

(h) the Majority Leader is the supervisor of the Secretary for
the Majority and the Secretary for the Majority is the super-
visor of the employees of his office; and

(i) the Minority Leader is the supervisor of the Secretary for
the Minority and the Secretary for the Minority is the super-
visor of the employees of his office.

G. RULE XXXVIII
PROHIBITION OF UNOFFICIAL OFFICE ACCOUNTS

1. (&) No Member may maintain or have maintained for his use
an unofficial office account. The term “unofficial office account”
means an account or repository into which funds are received for
the purpose, at least in part, of defraying otherwise unreimbursed
expenses allowable in connection with the operation of a Member’s
office. An unofficial office account does not include, and expenses
incurred by a Member in connection with his official duties shall
be defrayed only from—

(1) personal funds of the Member;

(2) official funds specifically appropriated for that purpose;

(3) funds derived from a political committee (as defined in
section 301(d) of the Federal Election Campaign Act of 1971 (2
U.S.C. 432)); and
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(4) funds received as reasonable reimbursement for expenses
incurred by a Member in connection with personal services
provided by the Member to the organization making the reim-
bursement.

(b) Notwithstanding subparagraph (a), official expenses may be
defrayed only as provided by subsections (d) and (i) of section 311
of the Legislative Appropriations Act, 1991 (Pub.L. 101-520).

2. No contribution (as defined in section 301(e) of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431)) shall be converted
to the personal use of any Member or any former Member. For the
purposes of this rule “personal use” does not include reimburse-
ment of expenses incurred by a Member in connection with his offi-
cial duties.

H. RULE XXXIX
FOREIGN TRAVEL

1. (a) Unless authorized by the Senate (or by the President of the
United States after an adjournment sine die), no funds from the
United States Government (including foreign currencies made
available under section 502(b) of the Mutual Security Act of 1954
(22 U.S.C. 1754(b))) shall be received for the purpose of travel out-
side the United States by any Member of the Senate whose term
will expire at the end of a Congress after—

(1) the date of the general election in which his successor is
elected; or

(2) in the case of a Member who is not a candidate in such
general election, the earlier of the date of such general election
or the adjournment sine die of the second regular session of
that Congress.

(b) The travel restrictions provided by subparagraph (a) with re-
spect to a Member of the Senate whose term will expire at the end
of a Congress shall apply to travel by—

(1) any employee of the Member;

(2) any elected officer of the Senate whose employment will
terminate at the end of a Congress; and

(3) any employee of a committee whose employment will ter-
minate at the end of a Congress.

2. No Member, officer, or employee engaged in foreign travel may
claim payment or accept funds from the United States Government
(including foreign currencies made available under section 502(b) of
the Mutual Security Act of 1954 (22 U.S.C. 1754(b)) for any ex-
pense for which the individual has received reimbursement from
any other source; nor may such Member, officer, or employee re-
ceive reimbursement for the same expense more than once from the
United States Government. No Member, officer, or employee shall
use any funds furnished to him to defray ordinary and necessary
expenses of foreign travel for any purpose other than the purpose
or purposes for which such funds were furnished.

3. A per diem allowance provided a Member, officer, or employee
in connection with foreign travel shall be used solely for lodging,
food, and related expenses and it is the responsibility of the Mem-
ber, officer, or employee receiving such an allowance to return to
the United States Government that portion of the allowance re-
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ceived which is not actually used for necessary lodging, food, and
related expenses.

I. RULE XL
FRANKING PRIVILEGE AND RADIO AND TELEVISION STUDIOS

1. A Senator or an individual who is a candidate for nomination
for election, or election, to the Senate may not use the frank for
any mass mailing (as defined in section 3210(a)(6)(E) of title 39,
United States Code) if such mass mailing is mailed at or delivered
to any postal facility less than sixty days immediately before the
date of any primary or general election (whether regular, special,
or runoff) in which the Senator is a candidate for public office or
the individual is a candidate for Senator, unless the candidacy of
the Senator in such election is uncontested.®

2. A Senator shall use only official funds of the Senate, including
his official Senate allowances, to purchase paper, to print, or to
prepare any mass mailing material which is to be sent out under
the frank.

3. (a) When a Senator disseminates information under the frank
by a mass mailing (as defined in section 3210(a)(6)(E) of title 39,
United States Code), the Senator shall register quarterly with the
Secretary of the Senate such mass mailings. Such registration shall
be made by filing with the Secretary a copy of the matter mailed
and providing, on a form supplied by the Secretary, a description
of the group or groups of persons to whom the mass mailing was
mailed.

(b) The Secretary of the Senate shall promptly make available for
public inspection and copying a copy of the mail matter registered,
and a description of the group or groups of persons to whom the
mass mailing was mailed.

4. Nothing in this rule shall apply to any mailing under the
frank which is (a) in direct response to inquiries or requests from
persons to whom the matter is mailed; (b) addressed to colleagues
in Congress or to government officials (whether Federal, State, or
local); or (c) consists entirely of news releases to the communica-
tions media.

5. The Senate computer facilities shall not be used (a) to store,
maintain, or otherwise process any list or categories of lists of
names and addresses identifying the individuals included in such
lists as campaign workers or contributors, as members of a political
party, or by any other partisan political designation, (b) to produce
computer printouts except as authorized by user guides approved
by the Committee on Rules and Administration, or (c) to produce
mailing labels for mass mailings, or computer tapes and discs, for
use other than in service facilities maintained and operated by the
Senate or under contract to the Senate. The Committee on Rules
and Administration shall prescribe such regulations not inconsist-
ent with the purposes of this paragraph as it determines necessary
to carry out such purposes.

6. (a2) The radio and television studios provided by the Senate or
by the House of Representatives may not be used by a Senator or

6 As amended by S. Res. 224, 103-2, June 21, 1994.
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an individual who is a candidate for nomination for election, or
election, to the Senate less than sixty days immediately before the
date of any primary or general election (whether regular, special,
or runoff) in which that Senator is a candidate for public office or
that individual is a candidate for Senator, unless the candidacy of
the Senator in such election is uncontested.”

(b) This paragraph shall not apply if the facilities are to be used
at the request of, and at the expense of, a licensed broadcast orga-
nization or an organization exempt from taxation under section
501(c)(3) of the Internal Revenue Code of 1954.

J. RULE XLI
POLITICAL FUND ACTIVITY; DEFINITIONS

1. No officer or employee of the Senate may receive, solicit, be
a custodian of, or distribute any funds in connection with any cam-
paign for the nomination for election, or the election, of any indi-
vidual to be a Member of the Senate or to any other Federal office.
This prohibition does not apply to three assistants to a Senator, at
least one of whom is in Washington, District of Columbia, who
have been designated by that Senator to perform any of the func-
tions described in the first sentence of this paragraph and who are
compensated at an annual rate in excess of $10,000 if such des-
ignation has been made in writing and filed with the Secretary of
the Senate and if each such assistant files a financial statement in
the form provided under rule XXXIV for each year during which he
is designated under this rule. The Majority Leader and the Minor-
ity Leader may each designate an employee of their respective
leadership office staff as one of the 3 designees referred to in the
second sentence. The Secretary of the Senate shall make the des-
ignation available for public inspection.

2. For purposes of the Senate Code of Official Conduct—

(a) an employee of the Senate includes any employee whose
salary is disbursed by the Secretary of the Senate; and

(b) the compensation of an officer or employee of the Senate
who is a reemployed annuitant shall include amounts received
by such officer or employee as an annuity, and such amounts
shall be treated as disbursed by the Secretary of the Senate.

3. Before approving the utilization by any committee of the Sen-
ate of the services of an officer or employee of the Government in
accordance with paragraph 4 of rule XXXVII or with an authoriza-
tion provided by Senate resolution, the Committee on Rules and
Administration shall require such officer or employee to agree in
writing to comply with the Senate Code of Official Conduct in the
same manner and to the same extent as an employee of the Senate.
Any such officer or employee shall, for purposes of such Code, be
treated as an employee of the Senate receiving compensation dis-
bursed by the Secretary of the Senate in an amount equal to the
amount of compensation he is receiving as an officer or employee
of the Government.

4. No Member, officer, or employee of the Senate shall utilize the
full-time services of an individual for more than ninety days in a

7As amended by S.Res. 224, 103-2, June 1, 1994.
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calendar year in the conduct of official duties of any committee or
ofgice Iof the Senate (including a Member’s office) unless such indi-
vidual—
(a) is an officer or employee of the Senate,
(b) is an officer or employee of the Government (other than
the Senate), or
(c) agrees in writing to comply with the Senate Code of Offi-
cial Conduct in the same manner and to the same extent as
an employee of the Senate.

Any individual to whom subparagraph (c) applies shall, for pur-
poses of such Code, be treated as an employee of the Senate receiv-
ing compensation disbursed by the Secretary of the Senate in an
amount equal to the amount of compensation which such individual
is receiving from any source for performing such services.

5. In exceptional circumstances for good cause shown, the Select
Committee on Ethics may waive the applicability of any provision
of the Senate Code of Official Conduct to an employee hired on a
per diem basis.

6. (&) The supervisor of an individual who performs services for
any Member, committee, or office of the Senate for a period in ex-
cess of four weeks and who receives compensation therefor from
any source other than the United States Government shall report
to the Select Committee on Ethics with respect to the utilization
of the services of such individual.

(b) A report under subparagraph (a) shall be made with respect
to an individual—

(1) when such individual begins performing services de-
scribed in such subparagraph;
(2) at the close of each calendar quarter while such individ-
ual is performing such services; and
(3) when such individual ceases to perform such services.
Each such report shall include the identity of the source of the
compensation received by such individual and the amount or rate
of compensation paid by such source.

(c) No report shall be required under subparagraph (a) with re-
spect to an individual who normally performs services for a Mem-
ber, committee, or office for less than eight hours a week.

(d) For purposes of this paragraph, the supervisor of an individ-
ual shall be determined under paragraph 11 of Rule XXXVII.

K. RULE XLIII
REPRESENTATION BY MEMBERS 8

1. In responding to petitions for assistance, a member of the Sen-
ate, acting directly or through employees, has the right to assist pe-
titioners before executive and independent government officials and
agencies.

2. At the request of a petitioner, a Member of the Senate, or a
Senate employee, may communicate with an executive or independ-
ent government official or agency on any matter to—

(a) request information or a status report;
(b) urge prompt consideration;

8Rule established by S. Res. 273, 102-2, July 2, 1992.
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(c) arrange for interviews or appointments;

(d) express judgment;

(e) call for reconsideration of an administrative response
which the Member believes is not reasonably supported by
statutes, regulations or considerations of equity or public pol-
icy; or

(f) perform any other service of a similar nature consistent
with the provisions of this rule.

3. The decision to provide assistance to petitioners may not be
made on the basis of contributions or services, or promises of con-
tributions or services, to the Member’s political campaigns or to
other organizations in which the Member has a political, personal,
or financial interest.

4. A Member shall make a reasonable effort to assure that rep-
resentations made in the Member's name by any Senate employee
are accurate and conform to the Member’s instructions and to this
rule.

5. Nothing in this rule shall be construed to limit the authority
of Members, and Senate employees, to perform legislative, includ-
ing committee, responsibilities.

L. SENATE RESOLUTION 28, TAPE DUPLICATION OF
SENATE PROCEEDINGS

TO IMPROVE SENATE PROCEDURES
* * * * * * *

SEc. 6. (a) The use of any tape duplication of radio or television
coverage of the proceedings of the Senate for political campaign
purposes is strictly prohibited.

(b)(1) Except as provided in paragraph (2), any tape duplication
of radio or television coverage of the proceedings of the Senate fur-
nished to any person or organization shall be made on the condi-
tion, agreed to in writing, that the tape duplication shall not be
used for political campaign purposes.

(2) Any public or commercial news organization furnished a tape
duplication described in paragraph (1) shall be subject to the provi-
sions of paragraph (1) but shall not be required to enter into a
written agreement.

* * * * * * *
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ALABAMA

Unless otherwise designated, references are to the Code of Alabama 1975
Annotated, and to the 1994 Cumulative Supplement.
Primary Elections, when held (by parties polling over 20 percent of
State vote) (optional) (88 17-16-1, 17-16-2, 17-16-5).

If held, primary election shall be held on the first Tuesday
in June (June 4, 1996). If no candidate has majority, second
primary shall be held on the last Tuesday in June (§17-16-6).
(June 25, 1996).

Nominating Papers, Petitions, Etc.

Party candidate for primary

Declaration of candidacy.—File with chairman of State exec-
utive committee not later than 5 p.m. on 60th day before pri-
mary (8§ 17-16-11).

Convention, caucus, or mass meeting, certificate of nomina-
tions.—File with Secretary of State on or before 5 p.m. 60 days
before the date of the first primary election. (§ 17-7-1(a)).

Independent candidate

Candidate petition.—Petition bearing signatures of one per-
cent of total registered voters in the State must be filed with
Secretary of State on or before 5 p.m. 60 days before the first
primary election. (§ 17-7-1(a)(3)).

Filing Fees and Assessments.

May be assessed by parties on candidates able to pay.

Amount.—Not to exceed 2 percent of one year’s salary of the
office sought.

Date of payment.—Apparently as set by party.

To whom paid.—Apparently as set by party (§ 17-16-15).

Crossfiling by Candidates.

Prohibited. Candidate must pledge to support party (8817—
16-12, 17-16-18).

Subversive Parties Barred from Ballot.

No provisions were found.

Write-in Provisions.

Permitted in general election (§17-8-20); on voting ma-

chines in general elections (§ 17-9-7).
Vacancy in Office.

The Governor may make temporary appointment of a Sen-
ator in the Senate of the Congress of the United States from
Alabama, whenever a vacancy exists in that office, the ap-
pointee to hold office until his successor is elected and qualified
(8 36-9-7).

Whenever a vacancy occurs in the office of Senator of and
from the State of Alabama in the Senate of the United States
more than 4 months before a general election, the Governor of
Alabama shall forthwith order an election to be held by the
qualified electors of the State to elect a Senator of and from
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ALASKA

the State of Alabama to the United States Senate for the
unexpired term. If the vacancy occurs within 4 months of but
more than 60 days before a general election, the vacancy shall
be filled at that election. If the vacancy occurs within 60 days
before a general election, the Governor shall order a special
election to be held on the first Tuesday after the lapse of 60
days from and after the day on which the vacancy is known to
the Governor, and the Senator elected at such special election
shall hold office for the unexpired term (§ 36—9-8).

The Governor must give notice of a special election to elect
a Senator for an unexpired term in the same manner and for
the same time as is prescribed for special elections to fill a va-
cancy in the office of Members of the House of Representatives
(8§ 36-9-9), i.e., by proclamation (§17-18-4). For special elec-
tion procedures, see §§17-18-1—17-18-7.

ALASKA

Unless otherwise indicated, references are to Alaska Statues Annotated, 1988 main

volume and October 1994 Cumulative Supplement.

Primary Elections, when held.

Fourth Tuesday in August in every even-numbered year
(8§ 15.25.020). (August 27, 1996).

Nominating Papers, Petitions, Etc.

Party candidate for primary
Declaration of candidacy.—Candidate should file on or before
June 1, prior to the primary. File with director of elections or
an election supervisor (88 15.25.030, 15.25.040 (a), (c)). The dec-
laration is filed by either—
(1) the actual physical delivery of the declaration by mail
or in person at or before 5 p.m., prevailing time, June 1
of the year in which a general election is held for the of-
fice, or
(2) the actual physical delivery by telegram of a copy in
substance for specified parts of the statement at or before
5 p.m., prevailing time, June 1 of the year in which a gen-
eral election is held for the office and also the actual phys-
ical delivery of the entire declaration by registered mail
which is received not more than 15 days after that time
(815.25.040(a)).
Independent candidates
“No-party candidates”—Petition signed by not less than one
percent of the number of votes cast in the preceding general
election, should be filed with director of elections on or before
5 p.m. on August 1 in election year (8§ 15.25.140-15.25.200).

Filing Fees and Assessments—Primary Candidates (§8§ 15.25.050).

Amount.—$100.

Date of payment.—At a time of filing declaration of can-
didacy.

To whom paid.—Director of Elections.

Crossfiling by candidates.

Declaration of candidacy must state that the candidate is not
a candidate for any other office to be voted on at the primary
or general election and that he has not filed another declara-
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tion of candidacy or nominating petition for the office for which
this declaration is filed (8§ 15.25.030(14)).
Subversive Parties Barred from Ballot.

No specific provisions, but persons advocating forceful over-
throw of government, or members of parties advocating such,
are not qualified for public office (Const. of Alaska, Art. XIlI,
§4).

Write-in Provisions.

Prohibited in primary (8815.25.060, 15.25.070); permitted in
general election (§15.15.030(5)). Stickers bearing a candidate’s
name may be affixed to the ballot in lieu of writing in a can-
didate’'s name where write-ins permitted (8 15.15.360(10)).

Vacancy in Office.

When a vacancy occurs in the office of a United States Sen-
ator, the Governor, within 30 days, shall appoint a qualified
person to fill the vacancy. However, if the remainder of the
term of the predecessor in the office will expire or if the va-
cancy will be filled by a special election before the Senate will
next meet, convene, or reconvene, the Governor shall not fill
the vacancy (§15.40.010).

If the vacancy is for an unexpired term of two years plus five
full calendar months or less, the appointment shall be for the
remainder of the unexpired term (815.40.030). If the vacancy
is for an unexpired term of more than 2 years plus 5 full cal-
endar months, the Governor shall call a special election by
proclamation and the appointment shall expire on the date the
United States Senate first meets, convenes, or reconvenes, fol-
lowing the certification of the results of the special election by
the director of elections (§ 15.40.040).

The special election to fill the vacancy shall be held on the
date of the first general election which is held more than 3 full
calendar months after the vacancy occurs (§ 15.40.050).

The Governor shall issue the proclamation calling the special
election at least 80 days before the election (§15.40.060).

At the special election a United States Senator shall be elect-
ed to fill the remainder of the unexpired term (§ 15.40.070).

If the vacancy occurs 1 calendar month or more before the
filing date for the primary election, candidates for the special
election shall be nominated in the same manner as candidates
for general elections (§15.40.080). If the vacancy occurs less
than one calendar month before the filing date for the primary
and more than 3 calendar months before the next general elec-
tion, candidates shall be nominated by petition delivered to the
director of elections before September 2 immediately preceding
the special election (8§ 15.40.090).

Nominees of political parties to be designated by special peti-
tion may be selected by the State convention or by another
manner as prescribed by the party by-laws (8 15.40.120). Peti-
tions for nomination of independent candidates shall be signed
by at least one percent of the number of voters who cast ballots
in the preceding general election (§ 15.40.100).
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ARIZONA

Unless otherwise designated, references are to the Arizona Revised Statutes
Annotated 1984 and to the 1994-1995 Cumulative Pocket part.

The State of Arizona will not be holding senatorial elections
in 1996. The following statutory provisions are listed for future

reference.
Primary Elections, when held.

Eighth Tuesday prior to general election (§ 16—201). (Septem-

ber 10, 1996).
Nominating Papers, Petitions, Etc.

Representation on ballot.—A political organization which at
the last preceding general election cast for Governor or presi-
dential electors or for county attorney or for mayor, whichever
applies, not less than 5 percent of the total votes cast for Gov-
ernor or presidential elector, in the State or in the county, city
or town; or, alternatively, a political organization which has
registered voters equal to two-thirds of 1 one percent of the
total registered electors in a jurisdiction, is entitled to rep-

resentation on the official ballot (§ 16—-804).
Party candidate for primary

Nominating petition and nomination papers.—File with Sec-
retary of State not more than 105 days before or later than 5
p.m. on the 75th day before the primary election (§16-311,
Supp.). Petition must be signed by qualified electors qualified
to vote for the candidate equal to at least one-half of 1 percent
of the voter registration of the party of the Candidate in at
least three counties in the State, but not less than one-half of
1 percent nor more than 10 percent of the total voter registra-

tion of his party in the State (§ 16-322, Supp.).
Independent candidates

Certification of nomination for candidates nominated other-
wise than by primary.—Signatures required, equal in number
to three percent of qualified electors in the State who are not
members of a political party qualified for a ballot position in
primary and general election or who did not sign a nominating
petition for party primary candidate. File with Secretary of
State not more than 105 days before or later than 5 p.m. on

the 75th day before the primary election. (§ 16-341, Supp.).

New party.—To be recognized in the primary and general
election, a new political party must file a petition signed by
qgualified electors numbering no less than one and one-third
percent of the votes cast for Governor or presidential elector in
the last preceding election (§16-801). File with Secretary of
State not less than 75 nor more than 105 days prior to primary

election (88 16-801, 16-803).
Write-in candidate

Nomination papers.—File with Secretary of State no later

than 5 p.m. on the 14th day prior to the election (§ 16—-312).
Filing Fees and Assessments.—Prohibited (Const., Art. 7, § 14).
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Crossfiling by Candidates.

Prohibited.—Candidate must be a member of party whose
nomination he seeks (§16-314, Supp.). If a person is nomi-
nated on more than one ticket he must choose one (8 16-467).

A candidate defeated in the primary is prohibited from seek-
ing nomination as an independent candidate (§ 16-341, Supp.).

Subversive Parties Barred from Ballot.

Communist Party.—(8816-805, 16-806; but see Blawis v.
Bolin, 358 F. Supp. 349 (D. Ariz. 1973), where provisions of the
(Federal) Communist Control Act, 50 U.S.C. §8841-842 and
former 8816-205, 16-206. Ariz. Rev. Stats. (comparable to
present 8§16-805, 16—-806), which specifically disenfranchised
the Communist Party U.S.A. and its affiliates were held uncon-
stitutional as bills of attainder that denied party members due
process and equal protection of law.

Advocating overthrow of Government by force.—8§ 16-806.

Write-in Provisions.

Allowed in primary (816-462); general election (§16-502,
Supp.), on voting machines (§ 16—424); on electronic voting sys-
tems (88 16-446, 16-448).

In order to be nominated by a write-in vote at a primary
election, a write-in candidate must receive a number of votes
equivalent to the number of signatures required on the nomi-
nation papers of a party candidate for the primary (§ 16-645).

Write-in candidate must file nomination papers with the Sec-
retary of State not more than 105 days before or later than 5
p.m. on the 75th day before the primary election (§ 16—-312).

Vacancy in Office.

When a vacancy occurs in the office of United States Senator
by reason of death or resignation, or from any other cause, the
vacancy shall be filled at the next general election. At such
election the person elected shall fill the unexpired term of the
vacated office. In the interim, the governor shall appoint a per-
son to fill the vacancy. That appointee shall be of the same po-
litical party as the person vacating the office and shall serve
until the person elected at the next general election is qualified
and assumes office (§ 16-222).

ARKANSAS

Unless otherwise designated, references are to Arkansas Code of 1987 Annotated
(1993 Replacement volume), 1994-95 Advance Code Service, and 1995 Advance
Legislative Service.

Primary Elections, when held.

Preferential primary.—On the Tuesday 3 weeks prior to the
general primary (8 7-7-203). If at such preferential primary a
candidate receives a majority of the votes cast for the office,
such person shall be declared the party nominee, and it shall
not be necessary for his name to appear on the general pri-
mary ballot (§ 7-7—-203). In 1996, the preferential primary date
has been set for May 21, 1996.

General primary (runoff).—Second Tuesday in June preced-
ing general election (§7-7-203). In 1996, the runoff primary
has been set for June 11, 1996. If no candidate receives a ma-
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jority of votes cast for that office at the preferential primary
election, the names of the two candidates who received the
highest number of votes shall be printed on the ballot at the
general primary election (§ 7-7-202).

Nominating Papers, Petitions, Etc.

Party pledge.—Not earlier than noon of the 3rd Tuesday in
March or later than noon on the 14th day thereafter; candidate
to file with secretary of State party committee (§ 7-7—-203).

Political practice pledge.—File pledge with secretary of state
party committee no earlier than noon of the 3rd Tuesday in
March or later than noon on the 14th day thereafter (8§ 7-7—
203(c)). In 1996 the filing deadline has been set for April 2,
1996.

Certification of nomination.

Party candidate for primary.—No later than forty (40) days
before the preferential primary election, the chairman and sec-
retary of State committee of the political party shall certify to
the various county committees the names of all candidates who
have qualified with the state committee for election by filing
the party pledge and paying the ballot fee within the time re-
quired by law (§ 7-7-203(d)).

New party.—Any group of voters desiring to form a new po-
litical party may file a petition signed by qualified electors
equal to 3 percent of such vote with Secretary of State not
later than the first Tuesday in the fourth calendar month be-
fore the preferential primary (8§ 7-7-203(qg)).

Independent candidate.—File with Secretary of State by time
required for filing political practice pledges and party pledges
request that name be placed on general election ballot, to-
gether with petitions, signed by not less than 3 percent of the
qualified electors of the State or 10,000, whichever is less (§ 7—
7-103).

Write-in candidate.—No votes for write-in candidates in gen-
eral elections shall be counted or tabulated unless the can-
didate or his agent shall notify in writing the county board of
election commissioners of his intention to be a write-in can-
didate not later than sixty (60) days before the opening of the
polls (8 7-5-205).

Filing Fees and Assessments.

Candidate fee.—None.

Ballot fees.—By party candidates, no earlier than noon of the
3rd Tuesday in March or later than noon on the fourteenth day
thereafter before primary, in amount required by political
party, to secretary of the State committee of party (87-7-
301(A)(1)).

Crossfiling by Candidates.

Prohibited.—Candidates required to file pledge to support
party (8§ 7-7-301). Person defeated at the primary shall not be
permitted to file as an independent candidate for the same of-
fice at the general election (§ 7-7-103(f)).

Subversive Parties Barred from Ballot.

Communist Party (§ 7-3-108).
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Advocating overthrow of Government by force (§ 7-3-108).
Write-in Provision.

Permitted in general election if candidate or his agent noti-
fies the County Election Commissioner in writing not later
than 60 days prior to election, of his intention to be a write-
in candidate (8§ 7-5-205, 7-5-208(h)(3)); on voting machines
(8§ 7-5-525); where electronic voting systems are used (§7-5-
610).

Vacancy in Office.

A vacancy in the United States Senate from Arkansas shall
be filled by the governor by temporary appointment until the
people fill the vacancy at the next ensuing general election for
state and county officers to be held more than 60 days and less
than 12 months after such vacancy shall occur; provided that
if no general election for state and county officers shall occur
within 12 months after such vacancy, the governor shall call
a special election to be held not less than 60 days and not more
than 120 days after the vacancy shall occur (§ 7-8-102).

CALIFORNIA

Unless otherwise indicated, references are to the California Elections Code
Annotated 1995 Special Pamphlet.

The State of California will not be holding senatorial elec-
tions in 1996. The following statutory provisions are listed for
future reference.

Primary Elections, when held.

In any year evenly divisible by four, statewide primary will
be held on the fourth Tuesday in March (§1201(b)). (March 26,
1996).

Nominating Papers, Petitions, Etc.

Party candidate for primary

Declaration of candidacy.—No candidate’s name may be
printed on the ballot to be used at a direct primary unless
nomination documents are filed not less than 88 nor more than
113 days prior to direct primary (§8020). Include with declara-
tion sponsor certificates signed by not less than 65 nor more
than 100 qualified party voters (88 8041, 8062), All nomination
documents must be filed in the office of the Secretary of State
(§8100).

Independent candidate (§ 8003).

Declaration of candidacy.—88 days before election, candidate
must leave affidavit in same office as nomination papers
(88550).

Nomination papers.—Signatures are required equal in num-
ber to not less than 1 percent of the entire number of reg-
istered voters at the preceding general election (§8400). Leave
with county elections official for examination not more than
148 nor less than 88 days before general election; county offi-
cial must forward to the Secretary of State within 24 days
(§8403).

Filing Fees and Assessments.
Amount.—Two percent of first year's salary (§8103(a)(1)).
Date of payment.—When decarations are filed (§ 8105).
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To whom paid.—The county elections official; the county offi-
cial transmits the fee to the Secretary of State (§8105).

Alternatively, file petition signed by 10,000 registered voters
with clerk from whom nomination papers were obtained, at
least 15 days prior to the close of the nomination period
(§8106).

Crossfiling.

Prohibited.—Candidate must have been affiliated with party
whose nomination he seeks for at least 3 months immediately
prior to filing of declaration of candidacy, as shown by his affi-
davit of registration, and must not have registered affiliation
with any other party within 12 months immediately prior to
filing (§8001). A candidate of a party who was defeated at the
primary is ineligible for nomination as an independent can-
didate (88003(a)). No person may file nomination papers for a
party nomination and an independent nomination for the same
office, or for more than one office at the same election
(88003(b)).

Subversive Parties Barred from Ballot.

Parties advocating overthrow of Government by force dis-

qualified from participating in primary (§5102).
Write-in Provisions.

Permitted in all elections (8815351, 15352), on voting ma-
chines (§19304), on punchcard voting system, (§13262). The
use of pressure-sensitive stickers or other methods than hand-
writing is invalid (8§ 15353).

Vacancy in Office.

If a vacancy occurs in the representation of this State in the
Senate of the United States, the Governor may appoint and
commission an elector of this State, who possesses the quali-
fications for the office, to fill the vacancy until his successor is
elected and qualifies and is admitted to his seat by the United
States Senate. However, whenever a vacancy occurs within
term fixed by law to expire on the third day of January follow-
ing the next general election, the person so appointed shall
hold office for the remainder of the unexpired term unless such
vacancy is filled at a special election held prior to such general
election, in which case the person elected at such special elec-
tion shall hold office for the remainder of the unexpired term.
An election to fill a vacancy in the term of a United States
Senator shall be held at the general election next succeeding
the occurrence of the vacancy or at any special election
(§10720).

The special election shall be proclaimed within 14 calendar
days after the occurrence of the vacancy (8 10700).

When the vacancy occurs in a congressional office after the
close of the nomination period in the final year of the term of
office, the Governor may decline to issue an election proclama-
tion at his discretion (8§ 10701).



COLORADO 173

COLORADO

Unless otherwise designated, references are to Colorado Revised Statutes Annotated
of 1973, 1980 Replacement Vol. and the 1994 Cumulative Supplement.
Primary Elections, when held.

Second Tuesday in August in each even-numbered year
(88 1-1-104(32), 1-4-101). (August 13, 1996).

Laws relating to primary and other elections shall prevail as
to election of United States Senator (1-4-101).

Nominating Papers, Petitions, Etc.

Party Candidate for primary.—Certificate of designation for
candidates selected by assembly of political party. All can-
didates who receive thirty percent or more of the votes of the
delegates to such assembly, shall be certified by the presiding
officer and secretary of such assembly, for a place on the direct
primary ballot. No more than two ballots are to be taken by
the assembly upon candidates for each office. Certificate of des-
ignation must certify that the candidate has been a member of
said political party for period of time required by law. If two
or more candidates receive equal number of votes, the order of
certification of designation shall be determined by lot by such
candidates (§ 1-4-601, Supp.).

A party assembly shall be held no later than 65 days preced-
ing the primary election (§1-4-601, Supp.). File certificate of
designation in the office of the secretary of state prior to 65
days before the primary election (§ 1-4-604, Supp.).

Acceptance of nomination by candidate designated by party
assemblies must be filed in writing with the Secretary of State
within 10 days after the adjournment of the assembly (§ 1-4—
601(3)).

Petition.—A candidate may be placed on the direct primary
ballot by a petition signed by electors resident within each
Congressional District in a number equal to at least two per-
cent of the votes cast in such district at the previous general
election for the party’'s candidate for U.S. Senator (§1-4—
603(2)(c)).

Filing.—Certificates of designation and petitions should be
filed with Secretary of State not less than 65 days prior to the
primary election (§ 1-4-604).

Independent candidate

Certificate of nomination.—Signatures of 1000 voters of the
State are required. File with Secretary of State not later than
3 p.m. Tuesday preceding the primary election (§1-4-802(c),
().

Filing Fees and Assessments.—No statutory provision.

Crossfiling by Candidates.

Prohibited. Candidate must have been affiliated with party
whose nomination he seeks for at least twelve months prior to
nomination (§ 1-4-601(4)).

Write-in Provisions.

Permitted in primary (§81-6—-401); and in general election
(8 1-6-402); on voting machines (§ 1-6—404); on electronic vot-
ing ballots (§ 1-6-405).
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Vacancy in Office.

(1) Whenever a vacancy happens in the office of United
States Senator from this State, the Governor shall make a
temporary appointment to fill such vacancy until the same is
filled by election.

(2) When a vacancy happens, the Governor shall direct the
secretary of state to include in the general election notice for
the next general election a notice of the filling of such vacancy.
The secretary of state shall give notice accordingly. At such
election the vacancy shall be filled for the unexpired term. If
for any reason, no United States Senator is elected at the next
general election, the person temporarily appointed by the Gov-
ernor shall hold over until a United States Senator is elected
at a succeeding general election (§ 1-12-201).

CONNECTICUT

Unless otherwise designated, references are to Connecticut General Statutes

Annotated (1958) and to the 1995 Cumulative Annual Pocket Part.

The State of Connecticut will not be holding senatorial elec-
tions in 1996. The following statutory provisions are listed for
future reference.

Primary Elections, when held.

Must be held by parties whose gubernatorial candidate
polled at least 20 percent of total vote for all candidates for
Governor (8§9-381, 9-372(5)). May be held by minor parties if
party rules so provide (§ 9-451).

If no person other than a party-endorsed candidate has re-
ceived at least 15 percent of the votes of the delegates or if
within the time specified, no candidacy for nomination by a po-
litical party to the office has been filed by or on behalf of a per-
son other than a party-endorsed candidate, no primary shall be
held by the party for the office and the party-endorsed can-
didate for the office shall be deemed to have been lawfully cho-
sen as the nominee of the party for the office (§9-416).

Primary Date.—Fifty-sixth day preceding day of election
(89-423) (September 10, 1996).

Nominating Papers, Petitions, Etc.

Party candidate for primary, if held

Party-endorsed candidate.—State convention shall choose
candidate according to party rules (§9-382). Filing deadline is
the fourteenth day after the State convention (§ 9—400).

Certificate of endorsement

Whenever a convention of a political party is held for the en-
dorsement of candidates for nomination to state or district of-
fice, each candidate endorsed at such convention shall file with
the secretary of the state a certificate, signed by him, stating
that he was endorsed by such convention, his name and full
residence address, and the title and district, if applicable, of
the office for which he was endorsed. Such certificate shall be
attested by either (1) the chairman or presiding officer or (2)
the secretary of such convention and shall be received by the
secretary of the state not later than 4 p.m. on the 14th day
after the close of such convention (§ 9-388).
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Candidates of minor parties

Parties whose candidate for this office at the last general
election for such office received at least 1 percent of total vote
for all candidates for such office may nominate candidate in ac-
cordance with their party rules which were filed with the Sec-
retary of State at least 60 days in advance of such nomination.
Presiding officer of hominating body shall certify candidate to
Secretary of State not less than 55 days before election (§89-
372(6); 9—374; 9-451; 9-452).

Nominating petition (minor parties may also nominate by
nominating petition, accompanied by statement of party prin-
ciples.)—Signatures of qualified voters are required, equal in
number to 1 percent of all votes cast for the same office at last
general election for such office. File with the town clerk of the
town in which the signers reside or with the secretary of state
not later than 4 p.m. of the 34th day prior to the election (§§9-
453a—9-453t).

Filing Fees and Assessments
No statutory provisions were found.
Crossfiling by Candidates

Candidates who are nominated by a major or minor party
are prohibited from appearing on the ballot by a nominating
petition (§ 9-453t). And being a candidate in any other political
party or organization is prima facie evidence of party disaffilia-
tion (89-61).

Communist Party Barred From Ballot. (Op. Atty. Gen. (June 17,
1964), 25 Conn. L.J. No. 32, p. 17).
Write-in Provisions.

Apparently permitted in any election; on voting machines

(89-265).
Vacancy in Office.

In case of a vacancy in the office of Senator in Congress, the
Governor is empowered to fill such vacancy by appointment. If
such vacancy occurs 60 or more days prior to a state election,
the appointee shall serve until the third day of January follow-
ing such election, and at such election there shall be elected a
Senator in Congress to serve for the remaining portion, if any,
of the term vacated. If such vacancy occurs within less than 60
days of a state election and the term vacated does not expire
on the third day of January following such election, the ap-
pointee shall serve until the third day of January following the
next such election but one, and at such next election but one
there shall be elected a Senator in Congress to serve for the
remaining portion, if any, of the term vacated. If such vacancy
occurs within less than 60 days of a state election and the term
vacated expires on the third day of January following, the ap-
pointee shall serve until such third day of January (§9-211).
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DELAWARE

Unless otherwise indicated, references are to Title 15 of the Delaware Code
Annotated 1993 Replacement Volume and the 1994 Cumulative Supplement.

Primary Elections, when held.

First Saturday next following the first Monday in September

(83101(3)). (September 7, 1996).
Nominating Papers, Petitions, Etc.

Party candidates.—Notify Chairman of State political party
committee on or before 12 p.m. of the last Friday in July
(883106(a)(1), 3101(1)).

Independent candidates.—Filing deadline for ballot access is
September 1, 1996 (§3002). Must file a sworn declaration of
candidacy with the State Election Commissioner. Must also file
nominating petitions signed by not less than 1 percent of the
total number of voters eligible to vote for the office being
sought (8§ 3002(b)).

Filing Fees and Assessments.

Filing fees required on giving notice of request for primary
(83103(a)(1)). The filing fee is to be set by the State Executive
Committee of the respective political party (§3103(a)(1)); but in
no event is to exceed 1 percent of the total salary for the entire
term of office for which the candidate is filing (8 3103(b)).

Crossfiling by Candidates. Unaffiliated candidates must state in
their declarations of candidacy that they have not been affili-
ated with any political party 3 months prior to the filing of
such declarations (8 3002(b)).

Write-in Provisions.

Permitted in general election (884502, 4506, 4976); on voting
machines (§5001(A)(3)). Not permitted in the primaries
(83124(b)).

Vacancy in Office.

When a vacancy occurs in the office of the United States
Senate, it shall be filled for the unexpired term at the next
general election. The Governor may make a temporary ap-
pointment from among the qualified electors of the State until
the vacancy is filled by the next general election (§ 7321).

FLORIDA

Unless otherwise indicated, references are to the Florida Statutes Annotated 1982
and to the 1995 Cumulative Annual Pocket Part.
The State of Florida will not be holding senatorial elections in
1996. The following statutory provisions are listed for future ref-
erence.

Primary Elections, when held.

First primary.—First primary shall be held on the Tuesday
9 weeks prior to the general election (8§ 100.061) (September 3,
1996).

Second primary.—To be held for nomination of candidates
for offices for which a candidate did not receive a majority in
the first primary. A second primary shall be held 5 weeks prior
to the general election (§100.091, Supp). (October 1, 1996).
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Nominating Papers, Petitions, Etc.

Qualification papers, which include candidate’s oath,
(899.021), to be filed any time after noon of 120th day but be-
fore noon of 116th day before the first primary; file with De-
partment of State (§99.061(1), Supp.).

Independent candidate.—Independent candidate’s name may
appear on general election ballot provided he is otherwise
qgualified and submits petitions to the supervisor of elections in
each county in which petitions were circulated no later than
noon of the 116th day prior to the first primary preceding the
general election, containing signatures of 3 percent of the reg-
istered electors of Florida. Supervisors certify to the Depart-
ment of State within 30 days of the last day for qualifying that
the signers of the petitions are registered electors of the coun-
ty. On notice of sufficient signatures from the Department of
State, the candidate shall qualify with the Department of State
and take the required oath. (8 99.0955, Supp.).

Minor party candidates.—Minor political party is any group
which on January 1 preceding a primary election does not have
registered as members 5 percent of the total registered electors
of the State (§97.021(15), Supp.). Any group of citizens orga-
nized for the general purposes of electing to office qualified
persons and determining public issues under the democratic
processes of the United States may become a minority political
party of the State by filing with the Department of State a cer-
tification showing the name of the organization, the names of
its current officers, including the members of its executive com-
mittee, and a copy of its constitution or bylaws. It shall be the
duty of the party to notify the Department of State of any
changes in the filing certificate within 5 days of such changes
(ibid.). A minor party may have names of its candidates for of-
fices which are elected on a statewide basis printed on a gen-
eral election ballot if a petition requesting that the party be as-
signed a position on the general election ballot is signed by 3
percent of the registered electors of the State. (§99.096.)

Filing Fees and Assessments.

Amount—filing fee. Four and one-half percent of annual sal-
ary (§99.092(1), Supp.).

Election assessment.—One percent of annual salary (ibid.).

Date of payment.—Filing fee and party assessment shall be
paid when qualification papers are filed (99.061(1), Supp.).

To whom paid.—Department of State (ibid.).

Note: Qualification fee paid by an independent candidate or
a minor party candidate shall be refunded to such candidate
within 10 days from the date the determination is made that
such candidate or party failed to obtain the required number
of signatures (§99.061(1)).

Alternative petition.—A person may qualify to have his name
on the ballot by a petitioning process and is not required to
pay the qualifying or party assessment. (§99.095).

Crossfiling by Candidate.

Prohibited. Candidate is required to take an oath and state
party membership and assert that he has not been a candidate
for nomination for any other party for a period of 6 months
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preceding the general election for which he qualified (8§ 99.021).

Candidate must also state that he has not qualified for any

other public office in the State, the term of which office or any

part thereof runs concurrently to the office he seeks (ibid.).
Subversive Parties Barred from Ballot.

Communist Party.—88876.01, 876.02, 876.30, Florida Stat-
utes Annotated.

Advocating overthrow of Government by force.—88876.01,
876.30, Florida Statutes Annotated.

Write-in Provisions.

(8§101.445 providing for write-in ballots).

Ballot for primary (8101.181) does not appear to provide
space for write-in votes. But in general election, the ballot form
provides space for write in votes (§101.191).

Vacancy in Office.

If a vacancy happens in the representation of the State in
the United States Senate, the Governor shall issue a writ of
election to fill such vacancy at the next general election; and
the Governor may make a temporary appointment until the va-
cancy is filled by election (§100.161).

GEORGIA

Unless otherwise designated, references are to the Georgia Code Annotated (1993)
edition and to the 1995 Cumulative Supplement.
Primary Elections, when held.

Primary elections are held on the third Tuesday in July in
each even-numbered year (8 21-2-150). (July 16, 1996).

Candidates may qualify for an election by (1) nomination in
party primary; (2) filing nomination petition as an independent
or as nominee of political convention; (3) nomination of presi-
dential electors; (4) substitute nomination of a political party;
(5) participation in special election; or (6) being an incumbent
(§21-2-130).

Nominating Papers, Petitions, Etc.

Political party nominees

The names of nominees of political parties nominated in a
primary shall be placed on the ballots without their filing the
notice of candidacy otherwise required (8§ 21-2—-132).

Political bodies shall hold their conventions in accordance
with Code Section 21-2-172 and candidates nominated for
state-wide public office in convention shall file a notice of can-
didacy no earlier than 9 a.m. on the fourth Monday in June
and no later than 12 noon on the Friday following the fourth
Monday in June as prescribed in Code Section 21-2-132; pro-
vided, however, that the political body must file its qualifying
petition no later than the second Tuesday in July following the
convention as prescribed in Code Section 21-2-185 in order to
qgualify its candidates to be listed on the general election ballot
(821-2-187).

A candidate for any party nomination in a primary may
qgualify by either of the two following methods:

(1) Payment of a qualifying fee pursuant to Code Section
21-2-131; [3% of annual salary] or
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(2) The submission of a pauper’s affidavit by any can-
didate who has filed a qualifying petition by which the
candidate under oath affirms his poverty and his resulting
inability to pay the qualifying fee otherwise required (21—
2-153).

No candidate shall be authorized to file a pauper’'s affidavit
in lieu of paying the qualifying fee otherwise required unless
such a candidate has filed a qualifying petition which complies
with the following requirements:

A qualifying petition of a candidate seeking an office
which is voted upon state wide shall be signed by a num-
ber of voters equal to one-fourth of 1 percent of the total
number of registered voters eligible to vote in the last elec-
tion for the filling of the office the candidate is seeking and
the signers of such petition shall be registered and eligible
to vote in the election at which such candidate seeks to be
elected (§21-2-153).

Unless otherwise provided by law, all candidates for party
nomination in a primary shall qualify as such candidates in ac-
cordance with the procedural rules of their party; provided,
however, that no person shall be prohibited from qualifying for
such office if he:

(1) Meets the requirements of such procedural rules;

(2) Is eligible to hold the office which he seeks;

(3) Is not prohibited from being nominated or elected by
provisions of Code Section 21-2—7 or 21-2-8; and

(4) If party rules so require, affirms his allegiance to his
party by signing the following oath: “I do hereby swear or
affirm my allegiance to the (name of party) Party.” (21-2—
153(b)).

In the case of general primary, the candidates shall com-
mence qualifying at 9 a.m. on the fourth Monday in April and
shall cease qualifying at 12 noon on the Friday following the
fourth Monday in April (§ 21-2—-153(c)). (April 26, 1996).

Each candidate for party nomination shall file an affidavit
with the political party at the time of his qualifying. (For de-
tails concerning such affidavit, see §21-2-153(e).)

Independent candidates

All other candidates shall file their notice of candidacy and
pay the prescribed qualifying fee by the date prescribed in this
Code section in order to be eligible to have their names placed
on the election ballot by the Secretary of State or election su-
perintendent, as the case may be, in the following manner:

Each candidate for federal or state office, or his agent, desir-
ing to have his name placed on the election ballot shall file a
notice of his candidacy, giving his name, residence address,
and the office he is seeking, in the office of the Secretary of
State no earlier than 9 a.m. on the fourth Monday in June and
no later than 12 noon on the Friday following the fourth Mon-
day in June in the case of a general election (§ 21-2—-132(c)).

Each candidate required to file a notice of candidacy by this
Code section shall, no earlier than 9 a.m. on the fourth Mon-
day in June and no later than 12 noon on the second Tuesday
in July immediately prior to the election, file with the same of-
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ficial with whom he filed his notice of candidacy a nomination
petition in the form prescribed in Code Section 21-2-170 (ex-
ceptions to this requirement are stipulated) (821-2-132(d)).
Each candidate required by this Code section to file a notice of
candidacy shall accompany his notice of candidacy with an affi-
davit. (For details concerning such affidavit, see §21-2-132(e).)

A nomination petition of a candidate seeking an office which
is voted upon state wide shall be signed by a number of voters
equal to 1 percent of the total number of registered voters eli-
gible to vote in the last election for the filling of the office the
candidate is seeking and the signers of such petition shall be
registered and eligible to vote in the election at which such
candidate seeks to be elected (§21-2-170(b)). No nomination
petition shall be circulated prior to 180 days before the last
day on which such petition may be filed, and no signature shall
be counted unless it was signed within 180 days of the last day
for filing the same (8§ 21-2-170(e)).

Filing Fees and Assessments.

Each candidate qualifying for a primary with a state political
party and each non-primary candidate filing notice of can-
didacy with Secretary of State, to pay filing fee of three percent
of annual salary (§ 21-2-131). Party primary candidates to pay
fee to state political party at time of qualification; all other
candidates to pay fee to Secretary of State at time of filing no-
tice of candidacy (§ 21-2-131(b)).

Alternatively, party primary candidate may file pauper’s affi-
davit, under oath, certifying inability to pay fee (§21-2-153).

Crossfiling by Candidates.

Candidates shall qualify according to party rules and pledge

allegiance to party (§ 21-2—-153(b)).
Subversive Parties Barred from Ballot.

No person who has been adjudged a “subversive person,” as
defined in Part 2 of Article 1 of Chapter 11 of Title 16, the “Se-
dition and Subversive Activities Act of 1953,” shall be nomi-
nated or elected (§21-2-7).

Write-in Provisions.

Permitted in general election (§21-2-358); on voting ma-
chine (821-2-322(7)). Write-in votes prohibited in primary
elections (§ 21-3-193).

No person elected on a write-in vote shall be eligible to hold
office unless notice of intention of candidacy was given 20 or
more days prior to the election, to the Secretary of State and
by publication in a paper of general circulation in the State
(8§ 21-2-133).

Vacancy in Office.

In the event of a vacancy, it shall be filled by special election
at the next November election, occurring at least 40 days after
the occurrence of such vacancy, and until such election, the
Governor may make a temporary appointment to fill such va-
cancy (§21-2-542).
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HAawaAII

Unless otherwise indicated, references are to the Hawaii Revised Statutes
Annotated 1995.

The State of Hawaii will not be holding senatorial elections in
1996. The following statutory provisions are listed for future ref-
erence.

Primary Elections, when held.

Second to last Saturday of September in every even num-
bered year, provided that in no case shall any primary election
precede a general election by less than 45 days (§12-2). (Sep-
tember 21, 1996).

Nominating Papers, Petitions, Etc.

No person shall be a candidate for any general election un-
less he has been nominated in the preceding primary (§ 12-2).

Party candidate for primary.—Nominating paper signed by
not less than 25 registered voters (88 12—3 and 12-5) who are
eligible to vote for the candidate at the next election (§12-4),
to be filed with the chief election officer (i.e., the lieutenant
governor, see 8811-1, 11-2) not later than 4:30 p.m. on the
60th day before the primary (§ 12—6).

Non-partisan candidate.—Same as party candidate (§12-3).

Loyalty oath.—File with nomination papers (§ 12-7).

New Party.—Must file petition with signatures of not less
than one percent of total registered voters of the state by 4:30
p.m. on the 150th day before the next primary (8 11-62).

Filing Fees and Assessments (§ 12—6).

Amount.—$75.

Date of payment.—When filing nomination papers.

To whom paid.—Chief Election officer (i.e., lieutenant gov-
ernor, see §§11-1, 11-2).

Alternatively, file statement of indigency and petition signed
by at least one-half of one percent of the total voters registered
statewide at the time of filing.

Crossfiling by Candidates (§ 12-3).

Prohibited. Candidate must certify that he is a member of
the party. Also, nomination papers may not be filed in behalf
of any person for more than one party or for more than one of-
fice nor shall any person file nomination papers both as a
party candidate and as a nonpartisan candidate.

Subversive parties Barred from Ballot.

Candidate must swear allegiance to laws of Nation and State
(812-7). No person shall hold any public office or employment
who has been convicted of any act to overthrow, or attempt to
overthrow, or conspiracy with any person to overthrow the gov-
ernment of Hawaii or of the United States by force or violence
(Const. of Hawaii, Art. XVI, §3).

Write-in Provisions.
No provisions were found.
Vacancy in Office.

When a vacancy occurs in the office of a United States Sen-
ator, the vacancy shall be filled for the unexpired term at the
following state general election, provided that the vacancy oc-
curs not later than 4:30 p.m. on the 60th day prior to the date
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of the primary for nominating candidates to be voted for at the
election; otherwise at the state general election next following.
The chief election officer shall issue a proclamation designating
the election for filling the vacancy. Pending the election, the
governor shall make a temporary appointment to fill the va-
cancy and the person so appointed shall serve until the election
and qualification of the person duly elected to fill the vacancy
and shall be a registered member of the same political party
as the Senator causing the vacancy. All candidates for the
unexpired term shall be nominated and elected in accordance
with this title (8§ 17-1).

IDAHO

Unless otherwise designated, references are to the ldaho Code Annotated 1995
Replacement.
Primary Elections, when held.
Fourth Tuesday in May. (May 28, 1996) (§ 34-601).
Political Party.

Created in one of three ways: either (1) having three or more
candidates for state or national office listed under party name
at last general election; (2) having one of its state or national
candidates poll at least 3 percent of the aggregate vote cast for
governor; or (3) by a petition of qualified electors equal to 2
percent of the aggregate vote cast for presidential elections at
the last presidential election, filed with Secretary of State on
or before August 30 of even numbered years (§ 34-501).

All candidates for U.S. Senator to be nominated at primary
or as otherwise provided by law (8§ 34—703).

Nominating Papers, Petitions, Etc.

Party candidates.—File declaration of candidacy between the
tenth Monday and 5 p.m. on the eighth Friday before primary
(8§ 34-704) with Secretary of State (8§ 34-604, 34—705) and at-
tach thereto a petition with the signatures of 1,000 qualified
electors (8 34—604(3)).

Independent candidates.—Prohibited in primary (834—
708(1)). In general election, between 8 a.m. on the tenth Mon-
day preceding the primary and 5 p.m. on the eighth Friday
preceding the primary, file declaration of candidacy with Sec-
retary of State (8§ 34—705), along with petition as for party can-
didates and proper filing fee (§ 34—708(2)).

Filing Fees and Assessments.

$250. (§34-604), payable when filing declaration of can-
didacy.

Crossfiling by Candidates.

Prohibited. All candidates must declare party affiliation in
declaration of candidacy; and candidates who file a declaration
of candidacy under a party name and are not nominated at the
primary election may not be allowed to appear on the general
election ballot under any other political party name, or as an
independent candidate (8 34-704).

Write-in Provisions.

Permitted in primary (8 34-904); and general elections (§ 34—

906); on voting machines (§34-2410(1)(c)). To get on the gen-
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eral election ballot, write-in candidate must receive as many

write-in votes in the primary as are required on the petition

filed with the declaration of candidacy (8 34—702). Write-in can-

didates must file a declaration of intent with the secretary of

state not later than 11 days before the election (§ 34—702A).
Vacancy in Office.

Whenever any vacancy shall occur in the office of United
States Senator from the State of Idaho by death, resignation
or otherwise, the governor shall have the power and is hereby
authorized and empowered to fill such vacancy by appoint-
ment, and the person so appointed shall hold office until such
time as a United States Senator is regularly elected to fill such
vacancy at the next succeeding general election, and qualifies
by virtue of such election; provided, however, that in case a va-
cancy occurs in the position of United States Senator from the
state of Idaho within 30 days of any general election, no elec-
tion for United States Senator to fill said vacancy shall be held
at such general election (§ 59-910).

ILLINOIS

Unless otherwise indicated, references are to Chapter 10-14 of the Illinois Compiled
Statutes annotated, 1993 and to the 1995 Cumulative Annual Pocket Parts.
Primary Elections, when held.
Third Tuesday in March. (§ 2A-1.1(a)) (March 19, 1996).
Nominating Papers, Petitions, Etc.

Party candidate for primary

Petition for nomination, including statement of candidacy
(8 7-10 Supp.). Petitions for nomination must be signed by not
less than 5,000 nor more than 10,000 primary electors of party
(8§ 7-10, Supp.); file with State Board of Elections not more
than 99 days and not less than 92 days before primary (87—
12(1)).

Nomination papers filed under section 7-12 are not valid if
the candidate fails to file a statement of economic interests as
required by the Illinois Governmental Ethics Code in relation
to his candidacy with the appropriate officer by the end of the
period of the filing of nomination papers, unless he has filed
a statement of economic interests in relation to the same gov-
ernmental unit with that officer within a year preceding the
date on which the nomination papers were filed (§ 7-12(8)).

Minor and new party candidates and independent candidates

Petition for nomination (minor and new parties) and nomina-
tion papers (independents) (8§ 10-2). Include signatures of not
less than one percent of voters who voted at the last statewide
election or 25,000 qualified voters, whichever is less (§§10-2,
10-3). Present to State Election Board at least 92 days before
the day of election for which candidates are nominated (§ 10—
6).

Filing Fees and Assessments.
No statutory provisions were found.
Crossfiling by Candidates (§ 10-7).

Prohibited. If candidate’'s name appears on petition of more

than one party or group, candidate must choose one. If nomi-
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nated for two or more incompatible offices, candidate must
choose one (§8-9).
Subversive Parties Barred from Ballot.

Communist Party.—88§ 7-2, 10-2.

Party advocating overthrow of Government by force or vio-
lence.—88 7-2, 10-2.

Write-in Provisions.

Permitted in primary (§ 7—46), in general election (§17-11),
on voting machines (824-1), on punch card voting system
(8 24A-7), and on electronic voting systems (§ 24A-7).

Vacancy in Office.

When a vacancy shall occur in the office of United States
Senator from lllinois, the Governor shall make temporary ap-
pointment to fill such vacancy until the next election of rep-
resentatives in Congress, at which time such vacancy shall be
filled by election, and the senator so elected shall take office
as soon thereafter as he shall receive his certificate of election
(8§ 25-8).

INDIANA

Unless otherwise indicated, references are to the Indiana Statutes Annotated
(Burns, 1993 Replacement) and to the 1995 Cumulative Supplement.

The State of Indiana will not be holding senatorial elections in
1996. The following statutory provisions are listed for future ref-
erence.

Primary Elections, when held.
First Tuesday after first Monday in May in general election
years (§ 3-10-1-3) (May 7, 1996).
Nominating papers, petitions, etc., for candidate for United States
Senate.
Party primary candidate
Declaration of candidacy.—File declaration of candidacy with
secretary of state, by noon on the 74th day preceding the pri-
mary (earliest filing date: 104 days before primary) (8§ 3-8-2—
4, 3-8-2-5).
Nominating Petitions.—File petitions, signed by at least
5,000 registered voters of the State (at least 500 from each con-
gressional district), with declaration of candidacy (§ 3—-8-2-8).
Independent candidate, and candidate of new and minor
party
Petition of nomination.—Signatures required, from registered
voters, equal in number to two percent, of total vote cast for
secretary of state at last preceding general election (§3-8-6—
3). File with Secretary of State by 12 noon July 15 (§83-8-6—
10, 3-8-6-12).
Filing Fees and Assessments.
No provisions were found.
Crossfiling by Candidates.
Prohibited. Candidate must be registered voter and member
of party in primary election. Any person who executes and files
a declaration of candidacy for that office in the same primary
election in a different political party until the original declara-
tion is withdrawn (8§ 3-8—2-16).
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Write-in Provisions.

Permitted in general elections (8§ 3-8-2-2.5, 3-8-2—4, 3-8-

2-5); on voting machines (§ 3—-11-5-10).
Vacancy in Office.

A vacancy that occurs, other than by resignation, in the
United States Senate shall be certified to the governor by the
secretary of state.

(b) The governor shall immediately fill a vacancy in the
United States Senate by appointing a person possessing the
qgualifications required under Article 1, Section 3, Clause 3 of
the Constitution of the United States. The person appointed
holds office until the next general election, when the vacancy
shall be filled by the election of a Senator in a special election
to hold office for the unexpired term.

(c) If a vacancy in the United States Senate occurs after the
last day on which notice of the special election can be pub-
lished under IC 3-10-8-4, the person appointed under sub-
section (b) holds office until the vacancy is filled in a special
election held at the time of the next general election for which
notice can be published under IC 3-10-8—4 (§ 3—-13-3-1).

lowa

Unless otherwise indicated references are to the lowa Code Annotated (1991) and
to the 1995 Cumulative Supplement.
Primary Elections, when held.

First Tuesday after the first Monday in June in even-num-
bered years (§43.7). (June 4, 1996).

United States Senators shall be nominated and elected in
the year preceding the expiration of term of office of incumbent
(843.6).

Nominating Papers, Petitions, Etc.

Party candidate for primary

Nomination papers.—Signatures are required of at least one
percent of the party voters in each of at least ten counties of
the State and in the aggregate not less than one-half of 1 per-
cent of total party vote in State as shown in last general elec-
tion (§43.20). File with State Commissioner of Elections not
more than 99 nor less than 81 days before primary (filing
deadline: 5 p.m.) (§43.11(2)).

Affidavit by candidate of eligibility to party candidacy.—File
with nomination papers (8843.18, 43.19).

Candidacy of nonparty political organizations.—Party which
did not cast at least 2 percent of total vote cast for President
or Governor at last general election (§43.2) may nominate one
candidate by convention or caucus (§44.1).

Nomination certificate signed by the chairman and secretary
of convention or caucus shall be filed with State Commissioner
of Elections not more than 99 or less than 81 days (filing dead-
line: 5 p.m.) before general election (8844.2, 44.3, 44.4) to-
gether with names of at least 250 qualified electors who at-
tended convention caucus, with at least one elector from each
of 25 counties (§44.1).

Independent candidates
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Nomination petition.—Signatures are required of not less
than 1,000 eligible voters of the State (§45.1). File with State
Commissioner of Elections not more than 99 nor less than 81
days (deadline: 5 p.m.) before general election (8§44.4, 45.4).

Mininum Requirement for Nomination.

Party candidate.—The candidate receiving the highest num-
ber of votes at the primary shall be the party nominee pro-
vided he received not less than 35 percent of all votes cast by
his party for United States Senator (§43.65).

If no candidate receives the required percentage, the nomina-
tion shall be made by State convention (8§§43.65, 43.78(1)(a)).

Filing Fees and Assessments.
No statutory provisions were found.
Crossfiling by Candidates.

Prohibited. Candidate must be affiliated with party (§43.18,
generally; §43.67 write-in candidates). If nominated by more
than one party, candidate must select one (§49.39). Voter in
primary may write in the name of a person who is a candidate
on some other party ticket, but this is not counted on the other
party ticket (§43.39). Name of any candidate shall not appear
more than once on ballot for the same office (§49.38).

The name of a candidate nominated by any other method
than by petition shall not be added to the general election bal-
lot by petition (§45.2).

Write-in Provisions.

Permitted in primary (8843.26, 43.66) and in general elec-

tion (849.99); on voting machines (852.16).
Vacancy in Office.

In the office of United States Senator, when the vacancy oc-
curs when the Senate of the United States is in session or
when such Senate will convene prior to the next general elec-
tion, it shall be filled by the Governor. Such appointment shall
be for the period until the vacancy is filled by election pursu-
ant to law (869.8, Supp.).

If a vacancy occurs in the office of Senator in the Congress
of the United States 89 or more days prior to a general elec-
tion, and the unexpired term in which the vacancy exists has
more than 70 days to run after the date of that general elec-
tion, the vacancy shall be filled for the balance of the
unexpired term at that general election and the person elected
to fill the vacancy shall assume office as soon as a certificate
of election has been issued and the person qualified (§869.13).

KANSAS

Unless otherwise designated, references are to Kansas Statutes Annotated, 1981,
and to the 1994 Cumulative Supplement.
Primary Elections, when held.

First Tuesday in August of even-numbered years (§25-203),
for nomination of candidates for United States Senator whose
term will expire during next succeeding calendar year (§25-
101). (August 6, 1996).

Nominating Petitions (See generally Sufficiency of Petitions, 88 25—
3601 to 3607).
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Party candidate for primary

Nomination papers.—Signatures are required, equal in num-
ber to not less than one percent of the total vote of the party
designated in the state (§ 25-205). File with Secretary of State
(8§25—-208) not later than 12 o'clock noon on June 10, prior to
primary (8 25—-205).

Declaration of intention to become a candidate.—May be filed
by candidate in lieu of nhomination petitions, with Secretary of
State, not later than 12 o’clock noon on June 10, prior to pri-
mary (8 25-205).

New or minor parties

Candidate of new party having a State or national organiza-
tion or minor party which appeared on general election ballot
at last preceding general election but whose candidate did not
poll at least 5 percent of total State vote (§ 25-202).

Such parties may nominate candidates by convention or cau-
cus to be called by State chairman only after filing with the
Secretary of State not later than 12 o'clock noon, June 1, prior
to the primary election held on the first Tuesday of August in
even-numbered years, petitions signed by qualified electors
equal in number to at least 2 percent of the total vote cast for
all candidates for Governor in the State in the last preceding
general election (88 25-302, 25-302a).

Party certificate of nomination, signed by presiding officer
and secretary of convention or caucus, should be filed with Sec-
retary of State not later than 12 o’clock noon June 10 (8825-
202, 25-302, 25-305).

Independent candidate

Independent certificate of nominations.—Signatures of not
less than 5,000 qualified voters of the State are required (§ 25—
303). File with Secretary of State not later than 12 o'clock noon
on the Monday preceding the first Tuesday of August (§825-
305).

Filing Fees and Assessments (§ 25-206).

Fee is required only when party candidate for primary, in
lieu of nomination petitions, files declaration of intention to be-
come a candidate.

Amount.—One percent of one year’s salary.

Date of payment.—At time of filing declaration of intention
to become candidate.

To whom paid.—Secretary of State.

Crossfiling by Candidates.

Prohibited. Candidate must be affiliated with party whose
nomination he seeks (8§§25-205; 25-206). Candidate’s name
may appear only one place on ballot (§§ 25-213, 25-613).

No person shall accept more than one nomination for the
same office (§25-306). No candidate shall file for office as a
partisan candidate in a primary election and also file there-
after as an independent candidate (§ 25-202(c)).

Subversive Parties Barred from Ballot.

Communist Party.—8§25-116, 25-117.

Write-in Provisions.

Permitted in primary only if there are no nomination peti-
tions or declarations on file for any particular office. In such
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case the title of the office shall be printed on the ballot and
names may be written in. In order to receive a write-in nomi-
nation in such a case, a person must receive at least votes
equal in number to 5 percent of the total number of registered
voters of the party in the state (§25-213). Permitted in general
election (§25-616); on voting machines (§25-1330); and on
electronic voting systems (§ 25-4409).
Vacancy in Office.

When a vacancy shall occur in the office of United States
Senator from this state, the governor shall make a temporary
appointment to fill such vacancy until the next election of rep-
resentatives in Congress, at which time such vacancy shall be
filled by election, and the senator so elected shall take office
as soon thereafter as he shall receive his certificate of election
(8§ 25-318).

KENTUCKY

Unless otherwise designated, references are to Kentucky’s Revised Statutes
Annotated (1993) and to the 1994 Cumulative Supplement.
Primary Elections, when held.

First Tuesday after the fourth Monday in May (§8118.025)
(May 28, 1996).

Party candidate for primary (of party which cast at least
twenty percent of total vote at last presidential election)
(88118-105, 118.015(1)).

Notification and declaration of candidate signed by the can-
didate and at least two registered voters who are members of
his party. File with Secretary of State no later than 4 p.m. on
the last Tuesday in January, before primary (88118-125,
118.165).

Candidate of minor political party

Certificate of nomination.—Party which cast at least 2 per-
cent of total vote of last presidential election may nominate by
convention or primary election held by party in accordance
with its constitution and bylaws. The certificate of nomination
by such a convention or primary election, signed by presiding
officer and secretary of convention or by the proper committee
chairman and secretary, shall be filed with Secretary of State
not later than the first Tuesday in August before general elec-
tion (88118.325, 118.356, 118.365). Minor political parties that
have failed to nominate candidates by convention may nomi-
nate by petition as in the case of an independent candidate
(8118.325(6)).

Statement of candidate.—A candidate for nomination by con-
vention shall file a statement with the Secretary of State.
(8118.325(3)).

Independent candidate

Nomination petition.—Signatures are required of 5,000 le-
gally qualified voters of the State (§118.315). File with Sec-
retary of State (§118.356) not later than the first Tuesday in
August before general election (§18.365).

Filing Fees and Assessments. (§ 118.255).

Amount.—$500.
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Date of payment.—At the time of filing nomination papers by
candidate.

To whom paid.—Secretary of State.

Crossfiling by Candidates.

Candidate who is defeated in primary cannot have his name
printed on general ballot as candidate for same office as an
independent or otherwise (§ 118.345).

Candidate nominated by primary or party convention and by
petition can only have his name printed on ballot once and he
may choose whether to be party candidate or independent
(8118.335.).

Write-in Provisions.

Permitted in regular and special elections (§117.265), on vot-
ing machines (88117.125(15), 117.145(3)), and on electronic
voting systems (§117.381(4)). Write-in votes are counted only
for candidates who have filed a declaration of intent with the
Secretary of State not less than 10 days before the date of any
regular or special election.

Vacancy in Office.

The Governor shall fill vacancies in the office of United
States Senator by appointment until the next regular election
at which members of the lower branch of Congress are elected,
and shall, under the Seal of the Commonwealth, certify the ap-
pointment to the President of the Senate of the United States.
The certificate of appointment shall be countersigned by the
Secretary of State (§63.200).

LOUISIANA

Unless otherwise designated, references are to the Louisiana Statutes Annotated,
Title 18 (1979) and to the 1995 Cumulative Annual Pocket Part.
Primary Elections, when held.

First Saturday in October. (88402(B)(1), 1272, Supp.). (Sep-
tember 21, 1996). The primary election involves all candidates;
the two candidates with the highest number of votes appear on
the general election ballot on the first Tuesday following the
first Monday in November (November 5, 1996) (88402(B)(2),
481, 482, 1272, Supp.). No election of any kind shall be held
on any of the days of Rosh Hashanah, Yom Kippur, Sukkoth,
Shimini Atzereth, Simchas Torah, the first two days and the
last two days of Passover, Shavuoth, Fast of AV, or the three
days preceding Easter. If the date of any election falls on any
of the above named days, the election shall be held on the
same weekday of the preceding week(§ 402(G), Supp.).

Nominating Papers, Petitions, Etc.

A person who desires to become a candidate in a primary
election shall qualify as a candidate by timely filing notice of
his candidacy, which shall be accompanied either by the quali-
fying fee and by any additional fee imposed or by a nominating
petition (8461, Supp.).

Fall primary

Louisiana has a fall primary on September 21, 1996, which
is a one-ballot primary in which all candidates appear (§401).
The candidate who receives a majority of the votes in the pri-
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mary is elected (§511, Supp.). The general election on Novem-
ber 5, 1996, serves as a runoff for the two top vote-getting can-
didates without a majority of the votes (§481).

Notice of candidacy

A notice of candidacy shall be in writing and shall state the
candidate’s name, the office he seeks, the address of his domi-
cile, the parish, ward, and precinct where he is registered to
vote, and the political party, if any, with which he is registered
as being affiliated. The notice of candidacy shall also include
a certificate, signed by the candidate, certifying that he had
read the notice of his candidacy and that all the statements
contained in it are true and correct, and shall be executed be-
fore a notary public or witnessed by two persons who are reg-
istered to vote on the office the candidate seeks (§463, Supp.).
The notice of candidacy shall also include a certificate, signed
by the candidate, certifying that he is knowledgeable of certain
prohibitions regarding the posting of political campaign signs.
Shall be filed with the Secretary of State by 5 p.m. on the Fri-
day after the fourth Wednesday in July (88462(A), 467, 468,
Supp.).

Nominating petition

Shall be filed with the Secretary of State and shall accom-
pany the notice of candidacy (88462(A), 465(A)). A person may
only be nominated by persons who are registered to vote on the
office he seeks and sign a nominating petition for him no more
than 120 days before the qualifying period opens for candidates
in the primary election. Each voter who signs a nominating pe-
tition shall provide specified information and may not with-
draw the nomination (§ 465(B)).

The number of qualified voters who must timely sign a nomi-
nating petition for an office voted on throughout the State is
5,000, not less than 500 of which shall be from each of the con-
gressional districts into which the State is divided (8§ 465(C)(1)).

Filing Fees and Assessments (§464(A), (B)(1), Supp.).

Amount.—$600.

Date of payment.—At time of filing notice of candidacy.

To whom paid.—Secretary of State.

A state central committee of a political party may fix and im-
pose an additional fee to be collected in the manner provided
in §464(C), Supp.

Crossfiling by Candidates.

Prohibited. A person shall not become a candidate in a pri-
mary or general election for more than one office unless one of
the offices is membership on a political party committee
(8453(A), Supp.)

Subversive Parties Barred from Ballot.

Communist Party.—(8 14:365).

Write-in Provisions.

No statutory provisions (information received from office of

Secretary of State).
Vacancy in Office.

The Governor may fill any vacancy in the office of United
States Senator by appointment; however, if the United States
Senate is in session when the vacancy occurs, the Governor,
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within ten days after receiving official notice of the vacancy,
shall appoint a Senator to fill the vacancy.

If a vacancy occurs in the office of United States Senator and
the unexpired term is more than one year, any appointment to
fill the vacancy shall be temporary, and any Senator so ap-
pointed shall serve until his successor is elected at a special
election and takes office, and the Governor, within ten days
after receiving official notice of the vacancy, shall issue his
proclamation for a special election to fill the vacancy for the
unexpired term. The date of the special election shall be estab-
lished by the Governor in accordance with the provisions of
R.S. 18:402(E). The election shall be conducted and the returns
shall be certified as in regular elections for United States Sen-
ator. (§1278(A), (B), Supp.).

MAINE

Unless otherwise designated, references are to Title 21-A of the Maine Revised
Statutes Annotated, 1993 ed., and to the 1994-1995 Supplement.
Primary Elections, when held.

Second Tuesday of June of each general election year (8 339)
(June 11, 1996).

Nominating Papers, Petitions, Etc.

Party candidate for primary (8§ 334—336).

Primary petition.—Signatures by qualified voters of his party
are required, equal in number to at least 2,000 but not more
than 3,000. File with Secretary of State by or before 5 p.m. on
April 1st of the election year in which it is to be used (§335).

Consent of candidate.—Written consent of candidate must be
filed with his petition (§ 336).

Independent candidate.—(8§ 353—355).

Nomination by petition.—Signatures by qualified voters of
State are required, equal in number to at least 4,000 and not
more than 6,000 voters. Must file petition in the office of the
Secretary of State by 5 p.m. on the date of the primary election
(§354).

Written consent of each candidate must be filed with his
nomination petition (8§ 355).

NoTe. A person may file as a candidate for any federal,
state, or county office either by primary election or nomination
petition, but not by both (§351).

Write-in candidate.

A person, whose name will not appear on the printed pri-
mary ballot because he did not file a petition and consent as
required but who is otherwise eligible to be a candidate, may
be nominated at the primary election if that person receives a
number of valid write-in votes equal to at least twice the mini-
mum number of signatures required on a primary petition for
a candidate for that office (at least 4000 votes) and if he files
a written acceptance of nomination with the Secretary of State
within 15 days after receiving the notice of nomination (§8 338,
723(1)(a)).

Filing Fees and Assessments: No statutory provisions.
Crossfiling by Candidates.
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Prohibited. Primary petition must contain the name of can-
didate’'s political party (8§335(1)). Candidate’'s consent which
must be filed with petition must state that candidate will ac-
cept the nomination of the party (§336(1)). Candidate must be
enrolled on or before April 1 in party named in petition (8 334).
An independent candidate for nomination by nomination peti-
tion must withdraw his enrollment in a party 3 months before
the required filing date for the nomination petition (§ 145).

A person may file as a candidate for any federal, state, or
county office either by primary election or nomination petition,
but not by both. A person may not file, whether by primary
election or nomination petition, as a candidate for more than
one federal, state, or county office at any election except when
one of the offices is membership in a county charter commis-
sion (§351).

Write-in Provisions.

Permitted in primary (88338, 723); in general election
(8692); on voting machines (8812); on electronic voting systems
(8843).

Must write in the name and municipality of residence of the
person whose name is written in (88691, 692).

Vacancy in Office.

Within a reasonable time after a vacancy occurs, the Gov-
ernor shall appoint a qualified person to fill the vacancy until
his successor is elected and qualified.

If the vacancy occurs 60 days or more before a regular pri-
mary election, nominees must be chosen at the primary and a
successor elected for the remainder of the term at the general
election.

If the vacancy occurs less than 60 days before a regular pri-
mary election, nominees must be chosen at the next regular
primary following the one in question, and a successor elected
for the remainder of the term at the general election (§391).

MARYLAND

Unless otherwise designated, references are to Article 33 Maryland Annotated Code
1957 (1993 Replacement Volume) and to the 1995 Supplement.

The State of Maryland will not be holding senatorial elections in
1996. The following statutory provisions are listed for future ref-
erence.

Primary Elections, when held.

Second Tuesday after first Monday in September except on
first Tuesday in March in those years in which a national con-
vention is held to nominate a President and Vice President
(85-2). (March 5, 1996).

Nominating Papers, Petitions, Etc.

Certificates of candidacy for the nomination of Members of
Congress must be filed under oath with the State Administra-
tive Board of Election Laws (84A-2(a)). Deadline for filing:
Monday, 9 p.m., 10 weeks or 70 days before the primary elec-
tion (§ 4A-3).

Independents and minor party candidates.
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Minor parties which are not required to hold primary elec-
tions under 85-1 may select a nominee as provided by the in-
terim constitution and bylaws of the party, but such a nominee
shall not appear on the ballot for the general election unless
he has complied with the requirements for nomination by peti-
tion. (§4B-1). Independent candidates may appear on the bal-
lot for the general election by complying with the requirements
for nomination by petition. (8 7-1).

Declaration of intent.—A declaration of intent is not required
of any candidate in a presidential election year. (887-
1(b)(2)(i)). ) - )

Certificate of Candidacy by petition.—Must be filed under
oath in person with the State Administrative Board of Election
Laws not later than 5 p.m. on the first Monday in August. (8 7—
o)D) T

Nominating petitions.—Nominating petitions signed by three
percent of registered voters eligible to vote for U.S. Senator
(8 7-1(b)(2)). File with State Administrative Board of Election
Laws (8§4A-2(a)). The petition is to be filed by 5 p.m. on the
first Monday in August in the election year (§ 7-1(c)(1)).

Write-in candidates

Certificate of candidacy.—Must be filed with the State Ad-
ministrative Board of Election Laws no later than 7 days after
total expenditure of $51 is made in candidate’s behalf, but
shall not be filed later than 5 p.m. on the day preceding the
day of the election for which filed (§ 4D-1(c)).

Filing Fees and Assessments (§ 4A—6(b)).

Required of all candidates, including minor party candidates.
Can be waived upon filing of sworn statement of inability to
pay. (§4A-6(b), (). (9))-

Amount.—$290.

Date of payment.—Time of filing certificate of candidacy.

To whom paid.—State Administrative Board of Election
Laws.

Crossfiling by Candidates.

Prohibited. Candidate must be affiliated with the party
whose nomination he seeks (§4A-1(a)).

A person who is defeated in the primary election may not
have his name printed on the ballot at the succeeding general
election as a candidate of any office, except he may be ap-
pointed to fill a vacancy in his party’'s nomination of which he
was a candidate in the primary (§88-2).

Write-in Provisions.

Prohibited in primary (8 5-3(f)).

Permitted in general election (§ 14-1(i)); on voting machines
(88 17-5(b), 16-3(b)(3)).

Vacancy in Office.

In the event of a vacancy in said office of Senator, however
said vacancy may arise, the Governor of the State shall make
a temporary appointment of a Senator who shall serve until
the people shall fill such vacancy by nomination and election
(8 21-1(c)).

Special election.—It shall be the duty of the Governor of the
State, within 10 days after such vacancy shall have been made
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MASSACHUSETTS

or becomes known to him, to issue a proclamation accompanied
by a writ of election declaring and providing that at the next
ensuing primary election held for the nomination of candidates
for the House of Representatives, candidates for said unexpired
portion of the term of said office of Senator in which such va-
cancy has occurred shall be nominated in the manner afore-
said. The election of a Senator to fill such unexpired portion of
said term shall take place at the next ensuing general congres-
sional election (§ 21-1(d)).

MASSACHUSETTS

Unless otherwise designated, references are to Chapter 53, Massachusetts General

Laws Annotated (1991) and to the 1995 Cumulative Annual Pocket Part.

Primary Elections, when held.

Seventh Tuesday preceding biennial State elections (§28)
(September 17, 1996).

Usually, primary elections are held only by political parties
which polled at least 3 percent of the State vote for any office
at the last preceding biennial election or which shall have en-
rolled a number of voters with its political designation equal
to or greater than one percent of the entire number of voters
registered in the commonwealth (see ch. 50, §1, Supp., defini-
tion of “political party”).

Nominating Papers, Petitions, Etc.

Political party candidate for primary

Nomination papers and candidate written acceptance.—Sig-
natures of at least 10,000 qualified voters of his party are re-
quired (844, Supp.). A nomination paper must contain the can-
didate’s written acceptance (§45, Supp.). Submit nomination
papers to registrars of city or town for certification on or before
5 p.m. of the 28th day before date of filing (8§46, Supp.). File
with Secretary of State on or before first Tuesday in June of
the year in which a State election is to be held (8§48, Supp.).

Registrar’s certificate, showing that candidate is enrolled
voter of party whose nomination he seeks. File with Secretary
of State on or before deadline for filing nomination papers
(848, Supp.).

Independent candidate

Nomination papers. 10,000 signatures of voters are required
(86, Supp.). Candidate’'s written acceptance must accompany
nomination papers (8§89, Supp.). Submit nomination papers to
registrars of signers’ city or town of voting residence, for cer-
tification on or before 5 p.m. of the 28th day before the date
of filing (87). File with Secretary of State (89, Supp.) on or be-
fore last Tuesday in August of the year in which a State elec-
tion is held (8§10, Supp.). Also file certificate of registration as
voter by deadline for filing nomination papers (89, Supp.).

No person may be nominated as an independent candidate
for any office to be filled at a state election if he has been en-
rolled as a member of a political party during the 90 days prior
to the last day for filing nomination papers. Candidate must
file, on or before the last day for filing nomination papers, a
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registrar’s certificate showing that he is not enrolled as a mem-
ber of any political party. (86, Supp.).

Write-in candidate

Candidate’s written acceptance.—Candidate who was nomi-
nated by write-in votes at a primary must file, with Secretary
of State, a written acceptance by 5 p.m. of the 13th day after
the primary (§3).

Filing Fees and Assessments.—No statutory provisions.
Crossfiling by Candidates.

Prohibited. Candidate must be enrolled member of political
party whose nomination he seeks (§48, Supp.). No person may
be nominated as an independent candidate if he has been en-
rolled as a member of a political party during the 90 days prior
to the last day for filing nomination papers (86, Supp.). No per-
son shall be a candidate for nomination for more than one of-
fice, except membership in political committees (§46).

Write-in Provisions.

Permitted in primary (§83), but to be deemed nominated (or
elected at general election) person must receive at least as
many write-in votes as equal to signatures that would be re-
quired to place his name on ballot as primary candidate (§40),
and, in general election, on voting machines (ch. 54, §33D) and
electronic voting systems (ch. 54, § 33E).

Vacancy in Office.

The vacancy shall be filled for the unexpired term at the fol-
lowing biennial state election provided said vacancy occurs not
less than seventy days prior to the date of the primaries for
nominating candidates to be voted for at such election, other-
wise at the biennial state election next following. Pending such
election the governor shall make a temporary appointment to
fill the vacancy, and the person so appointed shall serve until
the election and qualification of the person duly elected to fill
such vacancy (ch. 54, §139).

MICHIGAN

Unless otherwise designated, references are to Michigan Compiled Laws Annotated,
1989 and to the 1995-1996 Cumulative Annual Pocket Part.
Primary Elections, when held.
Tuesday after first Monday in August preceding general No-
vember elections (88 168.92, 168.534) (August 6, 1996).
Nominating Papers, Petitions, Etc.
Party candidate for primary
Nominating petition and affidavit of identification.—Signa-
tures of qualified registered electors are required, equal in
number to not less than 1 percent nor more than 4 percent of
number of votes cast by such party for Secretary of State at
last preceding general November election, to include at least
100 electors in each of at least one-half of the congressional
districts of the state. File with Secretary of State not later
than 4 p.m. of 12th Tuesday preceding August primary
(88168.93, 168.551, Supp.). Candidate shall also file two copies
of affidavit of identification with the Secretary of State at time
of filing nomination petition (8 168.558, Supp.).
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Candidate of minor party.—Whose principal candidate re-
ceived less than 5 percent of total vote cast for Secretary of
State of in last preceding election—nomination may be by con-
vention (88168.92, 168.532, 168.686a). County caucuses and
state conventions must be held not later than the August pri-
mary (§168.686a). A certificate of nomination, a written notice
of acceptance by the candidate, and an affidavit of identity
must be filed with the Secretary of State within 24 hours of
the conclusion of the convention (§168.686a).

Filing fees and Assessments.—No statutory provisions apply to
candidates for United States Senator.
Crossfiling by Candidates.

Prohibited. If candidate is nominated by more than one polit-
ical party, he must select one (8§8168.692, 168.693). Candidate
on primary ballot of one political party is not eligible as can-
didate of any other political party on general election ballot
(8168.695).

Write-in Provisions.

Permitted in primary (§168.576); however, write-in can-
didate on primary ballot shall not be certified as a nominee un-
less he receives a total vote equal to not less than .15 of 1 per-
cent of the total population of the state, but not less than 10
votes, or a total equal to 5 percent of the greatest number of
votes cast by the party for any office at the primary in the
state, for a candidate or for all candidates for nomination for
an office for which only one person is to be nominated, which-
ever is greater (8 168.582).

Permitted in general election (§ 168.706), on voting machines
(88168.782a, 168.784).

Vacancy in Office.

Whenever a vacancy shall occur in the office of United States
Senator, the Governor shall appoint, to fill the vacancy, some
suitable person having the necessary qualifications for Senator.
The person so appointed shall hold office from the time of his
appointment and qualification until the first day of December
following the next general November election which occurs
more than one hundred twenty days after such vacancy hap-
pens. At such general November election, a United States Sen-
ator to fill such vacancy shall be elected and the person so
elected shall hold office from the first day of December follow-
ing such election for the balance of the unexpired term of the
Senator whose vacancy is filled (§ 168.105).

MINNESOTA

Unless otherwise designated, references are to Minnesota Statutes Annotated (1992)
and to the 1994-1995 Cumulative Annual Pocket Part.
Primary Elections, when held.
First Tuesday after second Monday in September in even-
numbered years (8§ 204D.03(1)) (September 10, 1996).
Nominating Papers, Petitions, Etc.
Major party candidate for primary (§204D.10). The can-
didate for nomination of a major political party for a partisan
office on the state partisan primary ballot who receives the
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highest number of votes shall be the nominee of that political
party of that office (§204D.10, Subd. 1). File affidavit of can-
didacy with Secretary of State not more than 70 nor less than
56 days before primary (8§ 204B.03, 204B.09, Subd. 1).

Independent.—Signatures are required to be obtained during
the period allowed for filing nominating petitions (§204B.08,
Subd. 1), equal in number to 1 percent of the total number of
persons voting at the last preceding State general election, or
2,000, whichever is less (§204B.08, Subd. 3). File nominating
petitions and affidavit of candidacy with Secretary of State not
more than 70 nor less than 56 days before primary (§204B.09,
Subd. 1).

Filing Fees and Assessments (§204B.11, Supp.).

Amount.—$400.

Date of payment.—At time of filing affidavit of candidacy.

To whom paid.—Secretary of State.

A petition signed by 2,000 voters may be presented in lieu
of the filing fee. (§204B.11, Subd. 2).

Crossfiling by Candidates.

Prohibited.—Candidates required to support party
(8204B.06, Subd. 1). Person who has been a candidate at the
primary election shall not be eligible for nomination by petition
for same office in that year (§204B.04, Subd. 2). No person
shall be named on the official ballot as candidate of more than
one major political party (§204B.04, Subd. 1).

Write-in Provisions.

Not permitted in primary (8§204B.36, Subd. 2, 204D.08,
Subd. 2).

Permitted in general election (§ 204B.36, Subd. 2).

Vacancy in Office.

Every vacancy shall be filled for the remainder of the term
by a special election, except that no special election shall be
held in the year before the term expires. The special election
shall be held at the next November election if the vacancy oc-
curs at least 6 weeks before the regular primary preceding that
election. If the vacancy occurs less than 6 weeks before the reg-
ular primary preceding the next November election, the special
election shall be held at the second November election after the
vacancy occurs. The Governor may make a temporary appoint-
ment to fill any vacancy (§ 204D.28).

MississIPPI

Unless otherwise designated, references are to Mississippi Code Annotated 1972
(1990) and to the 1995 Cumulative Annual Pocket Part.
Primary Election, when held.

Each year in which a presidential election is held, the con-
gressional primary shall be held as provided in Section 23-15-
1081 which provides that the primary may be held on the sec-
ond Tuesday in March. (March 12, 1996). A runoff election if
necessary will be held 3 weeks thereafter. (April 2, 1996).

Except as may be otherwise provided by Section 23-15-1081,
the first primary election for Congressmen shall be held on the
first Tuesday in June of the years in which Congressmen are
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elected, and the second primary, when one is necessary, shall
be held 3 weeks thereafter. The election shall be held in all
districts of the state on the same day. Candidates for United
States Senator shall be nominated at the congressional pri-
mary next preceding the general election at which a Senator
is to be elected and in the same manner that Congressmen are
nominated, and the chairman and secretary of the State Exec-
utive Committee shall certify the vote for United States Sen-
ator to the Secretary of State in the same manner that county
executive committees certify the returns of counties in general
state and county primary elections (Mississippi Code Anno-
tated, § 23-15-1031).
Nominating Papers, Petitions, Etc.

Party candidate for primary. A written statement by the can-
didate containing the name and address of the candidate, the
party affiliation of the candidate, and the office sought by the
candidate must be filed with the Secretary of the State Execu-
tive Committee by 5 p.m. on Friday, January 26, 1996, for the
primary in 1996. In future presidential election years, the
deadline shall be 60 days before the presidential preference
primary. In years when a presidential preference primary is
not being held, the deadline shall be 5 p.m. on March 1. (§23-
15-299 (3 & 4), as amended by H.B. 148, 1996 Leg. Sess., §1
(1996).)

The name of any candidate shall not be placed upon the offi-
cial ballot in general elections as a party nominee who is not
nominated, and the election of any party nominee who shall be
nominated otherwise than as provided in this chapter shall be
void and he shall not be entitled to hold the office to which he
may have been elected (§ 23—-15-307).

Independent candidate.

Nominating petition. The name of a candidate shall be print-
ed on the ballot for whom a petition signed by not less than
1,000 qualified electors shall have been filed with the State
Board of Election Commissioners by no later than 5 p.m. on
the same date by which candidates for nominations in party
primary elections are required to pay the filing fees in §23-15—
297.

Filing Fees and Assessments.

Party primary candidates for United States Senator shall
pay a filing fee not to exceed $300 to the Secretary of the State
Executive Committee by 5 p.m. Friday, January 26, 1996, for
the primary in 1996. In future presidential election years, the
deadline shall be 60 days before the presidential preference
primary. In years when a presidential preference primary is
not being held, the deadline shall be 5 p.m. on March 1. (§23-
15-297(f), 23-15-299 (3), as amended by H.B. 148, 1996 Leg.
Sess., 882 and 1 respectively (1996).)

Crossfiling by Candidates.

Prohibited. Candidate required to support party. (8823-15—
299(3), 23-15-359(2), Supp.). A voter or candidate at a primary
is excluded from later becoming a candidate of another party
in the general election. “Every person who participates in a
primary election for the nomination of party candidates there-
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by under the statute, is deemed and held to have entered into
a pledge that he will in general election support the nomina-
tions made in the primary election in which he participates.”
Ops. Atty. Gen. 1931-33, p. 37; Ruhr v. Cowan, 146 Miss. 870,
112 So. 386 (1927). However, participating in a primary with-
out being nominated therein does not preclude one from becom-
ing an independent candidate upon the petition of other par-
ticipants. Bowen v. Williams, 117 So.2d 710 (1960).
Write-in Provisions.
Permitted on printed ballots (88 23—15-365, 23-15-469).
Vacancy in Office.

If a vacancy shall occur in the office of United States Senator
from Mississippi by death, resignation, or otherwise, the Gov-
ernor shall, within ten days receiving official notice of such va-
cancy, issue his proclamation for an election to be held in the
State to elect a Senator to fill such unexpired term as may re-
main, provided the unexpired term is more than 12 months,
and election shall be held within 90 days from the time the
proclamation is issued and the returns of such election shall be
certified to the Governor in the manner set out for regular
elections unless the vacancy occurs in a year in which there
shall be held a general state or congressional election, in which
event the Governor’s proclamation shall designate the general
election day as the time for electing a Senator, and the vacancy
shall be filled by appointment as hereinafter provided (§23—
15-855).

In case of a vacancy, the Governor may appoint a Senator to
fill such vacancy temporarily, and if the United States Senate
is in session at the time the vacancy occurs, the Governor shall
appoint a Senator within 10 days after receiving official notice
thereof, and the Senator so appointed shall serve until his suc-
cessor is elected and commissioned; provided, that such
unexpired term as he may be appointed to fill shall be for a
longer time than 1 year, but if for a shorter time than one
year, he shall serve for the full time of the unexpired term and
no special election shall be called by the Governor, but his suc-
cessor shall be elected at the regular election (§ 23—15-855).

MISSOURI

Unless otherwise designated, references are to Vernon's Annotated Missouri
Statutes (1980) and to the 1995 Cumulative Annual Pocket Part.

The State of Missouri will not be holding a senatorial election in
1996. The following statutory provisions are listed for future ref-
erence.

Primary Elections, when held.

First Tuesday after first Monday in August of even-num-
bered years (§8§115.121, 115.341). (August 6, 1996).

If two or more persons receive an equal number of votes for
nomination as a party’s candidate for any federal office and a
higher number of votes than any other candidate for the same
office on the same party ballot, the Governor shall issue a proc-
lamation stating that fact and order a special primary election
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to determine the party’s nominee for the office (§115.515,
Supp.).

Nominating Papers, Petitions, Etc.

Party candidate for primary

Declaration of candidacy.—On or before 5 p.m. on the last
Tuesday in March preceding the primary (§115.349(1), Supp.).
File with Secretary of State (§115.353(1), Supp.), in person
(8115.355, Supp.).

New parties and independents

Nomination petition.—A person wishing to be an independ-
ent candidate or a group wishing to form a new party with
candidates for state-wide offices must file a petition with the
Secretary of State containing the signatures of at least 10,000
registered voters (8§115.315(2) & (5), 115.321(1) & (3), Supp.).
A new party shall also submit a certified list of all its can-
didates and the office each seeks (§115.327, Supp.). The Sec-
retary of State shall not accept for filing any petition for the
formation of a new party or for the nomination of an independ-
ent candidate which is submitted prior to 8 a.m. on the day im-
mediately following the general election next preceding the
general election for which the petition is submitted or which is
submitted after 5 p.m. on the first Monday in August imme-
diately preceding the general election for which the petition is
submitted (§115.329(1), Supp.).

Declaration of candidacy.—Each petition for the nomination
of an independent candidate or the formation of a new party
must be accompanied by a declaration of candidacy for each
candidate to be nominated by petition or by the party, stating
that the candidate is legally qualified to hold the office he
seeks (§115.327, Supp.).

Filing Fees and Assessments (§115.357, Supp.).

Amount.—$200.

Date of payment.—Before filing declaration of candidacy.

To whom paid.—To the treasurer of the State central com-
mittee of the political party.

Exceptions.—(1) Any person who cannot pay the fee required
to file as a candidate may have the fee waived by filing a dec-
laration of inability to pay and a petition with his declaration
of candidacy. (2) No filing fee shall be required of any person
who proposes to be an independent candidate, the candidate of
a new party, or a candidate for presidential elector
(8§ 115.357(4), Supp.).

Crossfiling by Candidates.

Prohibited. No person who files as a party candidate for
nomination or election to an office shall, without withdrawing,
file as another party’'s candidate or an independent candidate
for nomination or election to the office for the same term. No
person who files as an independent candidate for election to an
office shall, without withdrawing, file as a party candidate for
nomination or election to the office for the same term. No per-
son shall file for one office and, without withdrawing, file for
another office to be filled at the same election (§ 115.351).

Werite-in Provisions.
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Not permitted in primary (8 115.395(3)). Permitted in general
election (§115.439(3)), on voting machines and electronic de-
vices (8§ 115.225(2), (4), Supp.; 115.231(3)).

Vacancy in Office.

Whenever a vacancy in the office of Senator of the United
States occurs, the Governor shall appoint a person to fill such
vacancy who shall continue in office until a successor shall
have been duly elected and qualified according to law
(8§105.040).

MONTANA

Unless otherwise specified, references are to the Montana Code Annotated 1993 and
to the Special Session 1993 & Session Laws 1995 in Laws of Montana (1995).
Primary Elections, when held.

First Tuesday after first Monday in June before the general

elections (8 13—-1-107(1)). (June 4, 1996).
Nominating Papers, Petitions, Etc.

Party candidate for primary

Declaration of nomination.—No sooner than 135 days before
the election in which the office first appears on the ballot and
no later than 5 p.m. seventy-five days before the primary (§ 13—
10-201(6)). File with Secretary of State (8 13—10-201(2)(a)).

Independent and minor party candidates

Nominating petitions.—Nominations for public office by an
independent candidate or

A political party that does not qualify to hold a primary elec-
tion may be made by a petition for nomination in a form pre-
scribed by the Secretary of State, signed by a number of reg-
istered voters equal to 5 percent or more of the total votes cast
for the successful candidate for the same office at the last gen-
eral election, and filed with the Secretary of State before the
primary election. Each sheet of a petition must contain signa-
tures of electors residing in only one county. The petition must
be presented to the election administrator of the county in
which the signatures were gathered to be verified under the
procedures provided in 13-27-303 through 13-27-306. The
election administrator shall forward the verified petition to the
Secretary of State. The petition must be submitted to the elec-
tion administrator at least 1 week before the deadline for sub-
mitting the verified petition to the Secretary of State (§813-
10-501, 13-10-502, 13—-10-503).

Write-in Candidate (§ 13-10-204).

Declaration of intent.—A person seeking to become a write-
in candidate in any election shall file a declaration of intent
with the Secretary of State no later than 5 p.m. on the 15th
day before the election (§13-10-211, as amended by Act of
March 15, 1995. Ch. 143, §1, 1995 Mont. Laws 405).

Declaration of acceptance of nomination.—Within ten days
after canvass, file with Secretary of State.

Number of write-in votes required.—At least 5 percent of the
votes cast for successful candidate for United States Senator at
last preceding general election.

Filing Fees and Assessments
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Amount for party, minority party, independent, and write-in
candidates.—One percent of annual salary (§ 13—10-202(3)).

Date of payment.—No later than 5 p.m. 75 days before the
primary (813-10-201(6)). For minor party and independent
candidates, before the primary election (§13-10-503). For
write-in candidates, no later than 10 days after official primary
canvass (§ 13—-10-204).

To whom paid.—Secretary of State (§ 13-10-201(2)(a)).

Indigent candidates.—If a candidate is unable to pay the fil-
ing fee, he may submit in lieu thereof a verified statement that
he is unable to pay the fee and, if a candidate for party nomi-
nation, a nomination petition signed by at least 5 percent of
the total vote cast for the successful candidate for U.S. Senator
at the last general election (§ 13—-10-203).

Crossfiling by Candidates.

No candidate shall have his name printed on more than one
ticket. If nominated on more than one ticket, candidate shall
make a choice of tickets by filing written document with Sec-
retary of State within 10 days after nomination (§ 13—10-303).

An individual who has filed as an independent forfeits his
place on the general election ballot as an independent can-
didate if he accepts a write-in nomination (§ 13—10-305).

Write-in Provisions.

Permitted in primary and in general election (§ 13-12-208);

on voting machines (§ 13—17-103(7)).
Vacancy in Office.

If a vacancy occurs, an election to fill the vacancy shall be
held at the next general election. If the election is invalid or
not held at that time, the election to fill the vacancy shall be
held at the next succeeding general election. The Governor
may make a temporary appointment to fill the vacancy until
an election is held (§ 13—25-202).

NEBRASKA

Unless otherwise designated, references are to the Revised Statutes of Nebraska
1993 and to the 1994 Cumulative Supplement.
Primary Elections, when held.

First Tuesday after second Monday in May in even-num-
bered years (§ 32-505). (May 14, 1996).

Primary Candidates.—Any candidate may place his or her
name on the primary election ballot by filing a candidate filing
form with the Secretary of State. Candidate filing forms for in-
cumbents must be filed by February 15 before the primary
election. All other candidates must file such form by March 1st
prior to the date of the primary (§32-606). A filing fee of one
percent of the annual salary for the office of U.S. Senator shall
be paid prior to filing for office (32-608(1), (2)(a)).

No person shall be allowed to file a candidate filing form as
a partisan candidate or to have his or her name placed upon
a primary election ballot of a political party unless (1) he or
she is a registered voter of the political party and (2) at the
last election the political party polled at least 5 percent of the
entire vote in the state, county, political subdivision, or district
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in v)vhich the candidate seeks the nomination for office. (§32—
610).

Twenty-five registered voters of the same political party may
seek to have a person’s name placed on the primary election
ballot as a partisan candidate by filing an affidavit stating that
they are registered voters, the political party with which they
are registered, the name of the proposed candidate, and that
the proposed candidate is a registered voter of the same politi-
cal party. The affidavit shall be filed in the same manner and
with the same filing officer as provided for candidate filing
forms. The proposed candidate shall, within 5 days from the
date of the filing of the affidavit, file a candidate filing form
stating that he or she is a registered voter and is affiliated
with the political party named in the affidavit. If the candidate
filing form is not filed within such 5-day period, the name of
the candidate shall not be placed upon the primary election
ballot (8 32-611).

Independent and Third Party Candidacies For Nomination For
General Election

Any registered voter who was not a candidate in the primary
election may have his or her named placed on the general elec-
tion ballot by filing nominating petitions or by nomination by
political party convention or committee. (§32—616). The nomi-
nating petition must be signed by 2,000 registered voters of the
State (32-618(2)(a)). The nomination petition with the required
signatures must be filed by September 1st in the general elec-
tion year along with the required filing fee of 1 percent of the
annual salary for the office of U.S. Senator (§ 32-617).

Filing Fees and Assessments.

By primary candidates and by candidates by petition (§ 32—
608(2)(a)).

Amount.—One percent of annual salary.

Date of payment.—Prior to filing for office.

To whom paid.—County treasurer of county of candidate’s
residence. (§ 32—-608).

Crossfiling by Candidates.

Prohibited. No registered voter, candidate, or proposed can-
didate shall swear falsely as to political party affiliation or
shall swear that he or she affiliates with two or more political
parties. Any candidate who swears falsely as to political party
affiliation or swears that he or she affiliates with two or more
political parties shall not be the candidate of such party and
shall not be entitled to assume the office for which he or she
filed even if he or she receives a majority or plurality of the
votes therefor at the following general election. The name of a
candidate shall not appear printed on more than one political
party ballot. A candidate who is a registered voter of one politi-
cal party shall not accept the nomination of another political
party (832—612(2)(3)).

Write-in Provisions.

A blank space shall be provided at the end of each office divi-
sion on the ballot for registered voters to write in the name of
any person for whom they wish to vote and whose name is not
printed upon the ballot. The Secretary of State shall approve
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write-in space for voting machines and punch card and optical-
scan ballots. (§ 32-816).
Vacancy in Office.

When a vacancy occurs in the representation of the State of
Nebraska in the Senate of the United States, the office shall
be filled by the Governor. The Governor shall appoint a suit-
able person possessing the qualifications necessary for senator
to fill such vacancy. If the vacancy occurs within 60 days of a
regular general election and if the term vacated expires on the
following January 3, the appointee shall serve until the follow-
ing January 3, and if the term extends beyond the following
January 3, the appointee shall serve until January 3 following
the second regular general election next succeeding his or her
appointment. If the vacancy occurs more than 60 days before
a regular general election, the appointee shall serve until Jan-
uary 3 following the regular general election and at the regular
general election a senator shall be elected to serve the
unexpired term if any (§ 32-565).

NEVADA

Unless otherwise designated, references are to Nevada Revised Statutes Annotated
(1995 Replacement Volume).

The State of Nevada will not be holding a senatorial election in
1996. The following statutory provisions are listed for future ref-
erence.

Primary Elections, when held.

First Tuesday in September in general election years

(8293.175(1). (September 3, 1996).
Nominating Papers, Petitions, Etc.

Party candidate for primary (88293.167, 293.177, 293.185).

Declaration of candidacy.—File with Secretary of State not
earlier than the first Tuesday in March of the year in which
the election is to be held not later than 5 p.m. on the first
Tuesday in June (§293.177).

Certificate of Candidacy—Ten or more registered voters of
his party may file with Secretary of State not earlier than the
first Monday in April nor later than 5 p.m. on the first Friday
in May. In such a case, however, candidate must file an Ac-
ceptance of Nomination with the Secretary of State and at the
same time must pay the required filing fee (§8293.180,
293.185).

Independent candidate. (§ 293.200).

Petition of candidate.—Signatures are required of electors in
the State, equal in number to at least 1 percent of entire State
vote cast in last general election. File with Secretary of State
not earlier than the first Tuesday in March and not later than
5 p.m. on the third Tuesday in August (§293.200, 293.185).

Filing Fees and Assessments.

For party candidates and for independents (§293.193).

Amount.—$500.

Date of payment.—At time of filing nomination papers by
candidate.

To whom paid.—Secretary of State.
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Crossfiling by Candidates.

Prohibited.—Candidate required to support party. Person
cannot be a candidate for party nomination in a primary elec-
tion if he has changed the designation of his political party af-
filiation on an official affidavit of registration in Nevada or in
any other State since September 1 prior to the closing filing
date for the election (§293.176).

Candidate must swear that he has not changed the designa-
tion of his political party affiliation since September 1 prior to
the closing filing date for the election (§293.177).

Write-in Provisions.
Not permitted. (§293.270.)
Vacancy in Office.

If a vacancy occurs due to death, resignation or otherwise,
the Governor may appoint some qualified person to fill the va-
cancy, who shall hold office until the next general election and
until his successor shall be elected and seated (8 304.030).

NEwW HAMPSHIRE

Unless otherwise designated references are to the New Hampshire Revised Statutes
Annotated (1986) and to the 1994 Cumulative Supplement.
Primary Elections, when held.

Second Tuesday in September of every even-numbered year

(8653:8). (September 10, 1996.)
Nomination Papers, Petitions, Etc.

Party candidate for primary

Declaration of candidacy.—File with Secretary of State be-
tween the first Wednesday in June and the Friday of the fol-
lowing week. (8§ 655:14, 655:15, 655:17.)

Voluntary spending limits.—A 1989 election statute sets a
$500,000 voluntary spending limit for the primary election and
a $500,000 voluntary spending limit for the general election for
U.S. senatorial candidates. If the U.S. senatorial candidates
voluntarily agree to such spending limits, they will not be re-
quired to pay a filing fee and obtain notarized signatures by
party members on nominating petitions. Those U.S. senatorial
candidates not agreeing to voluntarily abide by such spending
limits, will be required to pay a $5,000 filing fee and obtain
2,000 notarized signatures from members of their political
party. These requirements would have to be met in order to at-
tain ballot access and would have to be filed with the Secretary
of State by the filing deadline (88 655:19—655:19-b).

Primary petitions and assent to candidacy.—Signatures on
separate petitions are required of 2,000 voters who are mem-
bers of the candidate’s party (88 655:21, 655:22). Petitions must
be accompanied by written assent to candidacy (8655:25). File
with Secretary of State (in person if filing on last day)
(88 655:14, 655:15, 655:16).

Filing fee.—In lieu of filing primary petitions and an assent
to candidacy, a candidate may pay a filing fee of $5,000 at the
time of filing declaration of candidacy (§655:19).

Independent candidate
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Nomination papers.—Separate signed petitions of 3,000
qualified voters of the State, 1,500 from each U.S. congres-
sional district in the State, are required (88655:40, 655:42).
File with Secretary of State no later than 5 p.m. on the
Wednesday three weeks before the primary (§655:43).

Declaration of intent.—Candidates who intend to have their
names placed on the general election ballot by means other
than nomination by party primary shall file a declaration of in-
tent with the Secretary of State between the first Wednesday
in June and the Friday of the following week (8 655:14-a).

Filing Fees and Assessments (required of candidates who file a dec-
laration of candidacy (§655:19). The filing fee is $5,000 for a
candidate for the U.S. Senate.

Crossfiling by Candidates.

Prohibited.—Candidate required to be affiliated with political
party (8655:14).

A person nominated by the same party for incompatible of-
fices must notify the Secretary of State within 5 days from the
date of the primary of which nomination he will accept
(8659:91).

A defeated party candidate in a primary election may not
run as the nominee of a different political party in the general
election (§659:91-a).

Write-in Provisions.

Permitted in primary (8656:23) and in general elections
(8656:12 and see generally § 659:88).

Vacancy in Office.

If a vacancy occurs, the Governor shall fill the vacancy by
temporary appointment until it is filled at the next general
election (§661:5).

NEw JERSEY

Unless otherwise designated, references are to New Jersey Statutes Annotated
(1989) and to the 1995 Cumulative Annual Pocket Part.
Primary Elections, when held.

Tuesday after first Monday in June (819:23-40). (June 4,
1996).

Nominating Papers, Petitions, Etc.

Nominating petition and acceptance of nomination, with oath
of allegiance annexed (see generally §§19:13-7, 19:13-8).

Party candidate for primary.—Signatures of 1,000 voters of
his party are required (8§19:23-5, 19:23-7, 19:23-8). File with
Secretary of State by 4 p.m. of the 54th day prior to primary
(8819:13-9, 19:23-14).

New and minor party candidate and independent can-
didate.—(See §19:13-4, par. 3; §19:1-1, definition of “Political
Party.”) Independent filing deadline is 4 p.m. on the 54th day
preceding the primary election.

Signatures equal to 2 percent of the vote cast for General As-
sembly members at the last general election are required
(8819:13-5, 19:13-8).
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File at least 54 days before primary, along with certificate of
consent of candidate (§19:13-9), with the Secretary of State
(819:13-3).

Write-in candidate.—Person nominated at primary by write-
in votes must file with Secretary of State, certificate of accept-
ance with oath of allegiance annexed (§ 19:23-16).

Filing fees and Assessments.—No statutory provision.
Crossfiling by Candidates.

Prohibited.—Candidate who chooses to seek nomination in
primary election is precluded from subsequent attempt at nom-
ination by direct petition. Riecker v. Hartmann, 130 N.J.
Super. 266, 326 A. 2d 101 (1974).

If nominated by more than one political party or group, can-
didate must choose one (§§19:13-8, 19:14-9).

Subversive Parties Barred from Ballot.

Advocating overthrow of Government by force.—Oath of alle-
giance by candidates (8819:23-7, 19:23-15, 19:23-16, 41:1-1,
41:1-3).

Write-in Provisions.

Permitted in primary (§19:23-25) and general elections
(8819:14-4(4); 19:14-6, 19:15-28; 19:16-3(d)); voting machines
(8§ 19:48-1(m)); electronic voting systems (88§ 19:53A-3, 19:53A—
5).

Vacancy in Office.

If a vacancy occurs, the Governor shall issue a writ of elec-
tion to fill the same unless the term of service of the person
whose office shall become vacant will expire within 6 months
next after the happening of the vacancy (§19:27-4). If the va-
cancy shall happen within 64 days next preceding the primary
prior to the general election, it shall be filled by election at the
second succeeding election unless the Governor shall deem it
advisable to call a special election therefor (§19:27-6).

The Governor may make a temporary appointment of a Sen-
ator whenever a vacancy shall occur by reason of any cause
other than the expiration of the term; and such appointee shall
serve as such Senator until a special election or general elec-
tion shall have been held pursuant to law and the board of
state canvassers can deliver to his successor a certificate of
election (§19:3-26).

New MEXIcO

Unless otherwise designated, references are to New Mexico Statutes 1978 and to the
1995 Replacement Pamphlet.
Primary Elections, when held.
First Tuesday in June of each even-numbered year (§1-8-—
11). (June 4, 1996).
Nominations, Papers, Petitions, Etc.
Party candidate for primary
A “major political party” is defined by §1-1-9 as a party,
any of whose candidates received 5 percent of the total number
of votes cast at the last preceding general election for Governor
or President.
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Declarations of candidacy.—File with the Secretary of State
between 9 a.m. and 5 p.m. on second Tuesday in February of
each even-numbered year (88 1-8-25, 1-8-26).

Nominating petition.—A nominating petition, signed by a
number of voters equal to at least 3 percent of the vote of the
candidates party in the state (§ 1-8-33).

Minor parties.

A “minor political party” is defined by §1-1-9 as a party,
none of whose candidates received 5 percent or more of the
total number of votes cast at the last preceding general elec-
tion for Governor or President. If the minor party rules require
nomination by convention, the chairman and the Secretary of
the State political convention, shall certify to the Secretary of
State the name of the party’s nominee on the second Tuesday
in July before the general election (8§1-8-2). The certificate
must be accompanied by a petition containing a list of signa-
tures and addresses of voters totaling not less than 1 percent
of the total vote cast at the last preceding general election for
Governor or President (§ 1-8-2).

Independent candidates.

Nominating petition.—Signed by a number of voters equal to
at least 3 percent of the total number of votes cast in the State
for Governor at the last preceding general election at which a
Governor was elected (§ 1-8-51). The voter shall not sign a pe-
tition for an independent candidate if he has signed a petition
for another independent candidate for the same office (§1-8-
51).

Such petitions shall be filed with the Secretary of State dur-
ing the period commencing at 9 a.m. on the second Tuesday of
July of each even-numbered year and ending at 5 p.m. of the
same day (8 1-8-52).

Declaration of candidacy.—Candidate shall swear that he
has declined to designate his party affiliation and has not
changed his declination subsequent to the date of issuance of
the governor's proclamation for the primary election in the
year of the general election at which he seeks to be a candidate
(§1-8-48).

Filing Fees and Assessments.—No statutory provision.
Crossfiling by Candidates.

Prohibited.—No person may become a candidate for nomina-
tion by a party unless his record or registration shows his af-
filiation with that party and residence within New Mexico on
the date of the Governor's proclamation for the primary (88 1—
8-18, 1-8-29).

If a person has been a candidate for the nomination of a
party in the primary, he shall not have his nhame printed on
the ballot at the next succeeding general election under any
party name except the name of the party designated on his
declaration of candidacy filed for the primary (§ 1-8-19).

No person shall be a candidate in the primary for more than
one office except that a person may be a candidate for both the
expiring term and the next succeeding term for an office when
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both terms are to be voted upon at the next succeeding general
election (§1-8-20).
Write-in Provisions.

Permitted in primary under certain conditions (§1-8-36.1).

Permitted in general elections (§1-12-19.1); on voting ma-
chines (8§ 1-12-19.1).

Vacancy in Office.

If a vacancy occurs, the Governor shall make a temporary
appointment to fill the vacancy until such time as an election
is held to fill the vacancy for the unexpired term.

The election to fill the vacancy for the unexpired term shall
be held at the next general election occurring not less than
thirty (30) days subsequent to the happening of such vacancy.

If the vacancy occurs within thirty (30) days next preceding
a general election, the person appointed by the Governor to fill
the vacancy shall hold office until the next general election oc-
curring more than thirty (30) days subsequent to the happen-
ing of the vacancy unless the term of office for such Senator
shall sooner expire.

Candidates to fill a vacancy in the office of United States
Senator for an unexpired term shall be nominated and elected
in the same manner as candidates are nominated and elected
for the full term (§ 1-15-14).

NEwW YORK

Unless other designated, references are to McKinney's Election Law of New York
(1978) and to the 1995 Cumulative Annual Pocket Part.

The State of New York will not be holding a senatorial election
in 1996. The following statutory provisions are listed for future ref-
erence.

Primary Elections, when held.

First Tuesday after second Monday in September (§8-100)
(September 10, 1996).

Nomination for United States Senator is made by party
State committee or by the enrolled voters of the party (§6-
104).

Nominating Papers, Petitions, Etc.

Party candidate.

Certificate of nomination.—State party committee may des-
ignate a candidate for U.S. Senate by majority vote at a meet-
ing held not earlier than twenty-one days before the first day
to sign designating petitions and not later than the first day
to sign designating petitions for the primary election (§ 6-104).

Each committee member casts number of votes in accordance
with ratio which number of votes cast for party’s candidate and
governor in committee member’s assembly district in preceding
gubernatorial election bears to total party vote cast for gov-
ernor in the entire State in that election (8§ 6—-104). Name of the
candidate who has received the designation of the state com-
mittee and the office for which designated shall be filed with
the State Board of Election within four days after such meet-
ing (§6-104).
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Other party candidates, who received 25 percent or more of
total vote cast by party State committee on any one balloting,
shall also be filed by the committee with the State Board of
Elections at the same time (§6-104.7). Such persons may be
placed on party primary ballot by making written demand to
the State Board of Elections not later than 7 days after party
state committee meeting (§ 6-104.2).

Petition by enrolled party members may also be used to have
candidate’s name placed on primary ballot (8§ 6-104.5). Petition
must be signed by not less than 15,000 or 5 percent, whichever
is less, of enrolled party voters within the state of whom not
less than 100 or 5 percent, whichever is less, of such enrolled
voters shall reside in each of one-half of the congressional dis-
tricts of the State (§6-136.1). Petition shall be filed with the
State Board of Elections not earlier than the 10th Monday and
not later than the 9th Thursday before the primary 6-158.1).

If more than one candidate is designated for the nomination
of a party for the office of U.S. Senator, the party nomination
shall be made at the primary election (§ 6-160.1).

Independent candidate.

Nominating petition.— Signatures of at least 15,000 voters
required, of whom at least 100 shall reside in each of one-half
of the congressional districts of the State (§6-142.1). File not
earlier than 12 weeks and not later than 11 weeks preceding
the general election (§6-158(9) with the State Board of Elec-
tions (§6-144).

First nominations by new party may be made in such man-
ner as the party rules provide (§6-128.1). An independent body
becomes a party when its candidate for Governor at the last
preceding gubernatorial election polled at least 50,000 votes
(8§1-104.3).

Certificate of acceptance of party nomination.— If nominated
by party of which he is not a duly enrolled member, or if nomi-
nated by more than one party or independent body, such per-
son shall file a certificate accepting the nomination as a can-
didate of each such party or independent body other than that
of the party with which he is enrolled (§6-146.1). File with the
State Board of Elections (8 6—144) not later than the third day
after the 11th Tuesday preceding the general election (§6—
158.11).

Filing Fees and Assessments.—No statutory provision.
Crossfiling by Candidates.

Candidate must be enrolled member of party at time State
party committee files certificate of nomination or when des-
ignating petition for primary is filed by party members (86—
120.1 and .2). However, the State committee of a party, at a
meeting, may by a majority vote of those present authorize the
nomination of a person who is not so enrolled (§6-120.3). If
nominated by party of which he is not a duly enrolled member,
a candidate shall file a certificate accepting the nomination as
a candidate of such party or independent body other than of
the party with which he is enrolled (8§ 6-146.1).

Write-in Provision.
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Permitted in primary (8 7-114g) and in general election (8 7—

104), on voting machines (8§ 8-308; 7-104.7).
Vacancy in Office.

At the general election next preceding the expiration of the
term of office of a United States Senator from this state, a
United States Senator shall be elected by the people for a full
term of 6 years. Elections to fill a vacancy for an unexpired
term shall be held as provided in the public officers law (§ 12—
200).

If a vacancy occurs in any even-numbered calendar year on
or after the 59th day prior to an annual primary election, the
Governor shall make a temporary appointment to fill such va-
cancy until the third day of January in the year following the
next even-numbered calendar year. If such vacancy occurs in
any even-numbered calendar year on or before the 60th day
prior to an annual primary election, the Governor shall make
a temporary appointment to fill such vacancy until the third
day of January in the next calendar year. If a vacancy occurs
in any odd-numbered year, the Governor shall make a tem-
porary appointment to fill such vacancy until the third day of
January in the next odd-numbered calendar year. Such an ap-
pointment shall be evidenced by a certificate of the Governor
which shall be filed in the Office of the State Board of Elec-
tions along with a writ of election (McKinney’s Public Officers
Law, §42.4-a).

NORTH CAROLINA

Unless otherwise designated, references are to North Carolina General Statutes
(1991), and to the 1994 Cumulative Supplement. The 1995 Advance Legislative
Service has been examined.

Primary Elections, when held.

Tuesday next after the first Monday in May (§163-1(b)).
(May 7, 1996).

Second Primary (runoff), when held.

In case no candidate receives a majority, or in case of a tie
between two candidates or more, a second primary shall be
held 4 weeks after the first primary (8§163-111(e)). (June 4,
1996).

Nominating Papers, Petitions, Etc.

Party candidate for primary

Notice of candidacy and pledge not to run as write-in can-
didate if defeated in the primary.—File with State Board of
Elections no earlier than 12 noon on the first Monday in Janu-
ary and no later than 12 noon on the first Monday in February
(February 5, 1996) preceding the primary (8 163-106(c)).

Independent candidate

Nominating petition accompanied by affidavit of candidate
that he seeks independent nomination and is not affiliated
with any political party.—Signatures are required of at least 2
percent of total number of registered voters in the State. File
with State Board of Elections on or before 12 noon on the last
Friday in June (§ 163—-122(a)(1)).

Filing Fees and Assessments (§ 163—-107).—Required of candidates

in primary.
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Amount.—One percent of annual salary.

Date of payment.—Time of filing notice of candidacy.

To whom paid.—State Board of Elections.

The petition must be filed with the State Board of Elections
not later than 12 noon on the first Monday in February (8 163—
107(a)). (February 5, 1996).

Crossfiling by Candidates.

Prohibited. Candidate must be affiliated with party whose
nomination he seeks, and must pledge that if defeated in the
primary he will not run for any office as a write-in candidate
in the next general election (8§ 163-106).

Write-in Provisions.
Permitted in general election only (§163-151).
Vacancy in Office.

Whenever there shall be a vacancy in the office of United
States Senator from this State, whether caused by death, res-
ignation, or otherwise than by expiration of term, the Governor
shall appoint to fill the vacancy until an election shall be held
to fill the office. The Governor shall issue his writ for the elec-
tion of a Senator to be held at the time of the first election for
members of the General Assembly that is held more than 60
days after the vacancy occurs. The person elected shall hold of-
fice for the remainder of the unexpired term. The election shall
take effect from the date of the canvassing of the returns
(§163-12).

NORTH DAKOTA

Unless otherwise designated, references are to the 1991 North Dakota Century Code
Annotated, and to the 1995 Pocket Supplement.

The State of North Dakota will not be holding a senatorial elec-
tion in 1996. The following statutory provisions are listed for future
reference.

Primary Elections, when held.

Second Tuesday in June in general election years (§16.1-11—

01). (June 11, 1996).
Nominating Papers, Petitions, Etc.

Party candidate for primary

Candidate’s petition, accompanied by candidate’s affidavit
that he seeks nomination of certain political party.—Signa-
tures of legal voters of his party are required, equal in number
to 3 percent of the total vote cast for candidates of such party
for the same position at the last general election, but not more
than 300 signatures may be required. (§16.1-11-06). A can-
didate’s affidavit must accompany the petition. (§16.1-11-10).
File with Secretary of State, not more than 70 nor less than
60 days before the primary and before 4 p.m. of the 60th day
(§16.1-11-06).

A certificate of endorsement in lieu of a candidate’s petition
may be filed as above; such certificate must be signed by the
state chairman of a legally recognized political party. The cer-
tificate must state the candidate’s name, address, the title of
the office to which he aspires, and the party he represents
(§16.1-11-06.1).
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Independent candidate

Certificate of nomination.—1000 signatures are required of
qualified electors residing in the State (§16.1-12-02). File with
the Secretary of State not later than 4 p.m. of the 60th day be-
fore general election (§ 16.1-12-04).

Filing Fees and Assessments.—No statutory provisions.
Crossfiling by Candidates.

Prohibited. Must represent the party whose nomination he
seeks (§16.1-11-10). If nominated by more than one party,
candidate must make a selection (§16.1-12-06). A defeated
primary candidate is ineligible to have his name printed on the
general election ballot as candidate for he same office (§16.1—
13-06).

Write-in Provisions.

Permitted in primary (§16.1-11-35); however, no person
shall be deemed nominated at any primary election unless the
number of votes received by him equals the number of signa-
tures needed on the petition to have a candidate’s name print-
ed on the primary ballot (§§16.1-11-36, 16.1-13-25).

Vacancy in Office.

When a vacancy occurs in the office of United States senator
from this state, the governor shall issue a writ of election to
fill the vacancy at the next statewide primary or general elec-
tion, whichever occurs first, and that occurs at least ninety
days after the vacancy. However, if the next primary or gen-
eral election at which the vacancy could be filled, occurs in the
year immediately preceding the expiration of the term, then no
election may be held. The governor, by appointment, may fill
the vacancy temporarily, but any person so appointed shall
serve only until the vacancy is filled by election or until the
term expires if no election can be held (§16.1-13-08 (Supp.).

OHIO

Unless otherwise indicated, references are to the Ohio Revised Code Annotated,
(1988 Replacement Volume) and to the 1994 Supplement.

The State of Ohio will not be holding a senatorial election in
1996. The following statutory provisions are listed for future ref-
erence.

Primary Elections, when held.
On the third Tuesday in March 1996 (March 19, 1996) and
every fourth year thereafter (§3513.01(A)).
Nominating Papers, Petitions, Etc.
Party candidates for primary
Declaration of candidacy and petition (8§3513.04, 3513.05,
3513.07).—Signatures required of at least 1,000 qualified vot-
ers of his party. File with Secretary of State, not later than 4
p.m. of the 75th day before primary.
Independent candidates
Nomination petition and statement of candidacy.—Must have
no less than 5,000 signatures. File with Secretary of State not
later than 4 p.m. of the day before the primary election
(8§ 3513.257).
Filing Fees and Assessments (§3513.10, Supp.).
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By all candidates. including independent and write-in can-
didates.

Amount.—$100.

Date of payment—At time of filing nominating papers or
declaration of intent to be a write-in candidate.

To whom paid.—Secretary of State.

Crossfiling by Candidates.

Prohibited.—Candidate required to support party (8§ 3513.07).
No person shall be ineligible for nomination or election at a
party primary if he voted in the primary of a different party
within the current year and the next preceding two calendar
years (§3513.191). Person who seeks party nomination in pri-
mary by declaration of candidacy shall not be permitted to be-
come a candidate at the following general election for any office
by nominating petition or by write-in (8 3513.04).

Subversive Parties Barred from Ballot.

Advocating overthrow of Government by force—Parties or
groups engaged in un-American activities are barred from the
ballot (§3517.07). Where the state legislature made extensive
revisions in Ohio election laws after a political party brought
suit challenging such laws, so that all issues became moot ex-
cept one (whether the requirement of filing a loyalty oath was
constitutional), a federal court will not exercise jurisdiction in
view of the abstract and speculative posture of the case. Social-
ist Labor Party v. Gilligan, 34 O Misc-18, 292 N.E. 2d 336
(1972).

Write-in Provisions.

Permitted in primary (883513.14, 3513.23) and in general
election; but write-in votes shall not be counted for any can-
didate who has not filed a declaration of intent to be a write-
in candidate. File such declaration with Secretary of State be-
fore 4 p.m. of the 40th day preceding the election (§3513.041).

Statutes provide for write-ins on voting machines—
(83507.05(B)), and on punch card voting systems—
(8§ 3506.06(B)).

Candidate defeated in primary may not become a candidate
in the ensuing general election by write-ins (§ 3513.04).

Vacancy in Office.

If a vacancy occurs, the Governor shall make a temporary
appointment of some suitable person having the necessary
qualifications for Senator. Such appointee shall hold office
until the 15th of December next succeeding the next regular
state election which occurs more than 180 days after such va-
cancy happens. At such next regular state election a special
election to fill such vacancy shall be held. However, when the
unexpired term ends within 1 year immediately following the
date of such regular state election the appointment shall be for
the unexpired term (§3521.02).

OKLAHOMA

Unless otherwise indicated, references are to the 1991 Oklahoma Statutes
Annotated, Title 26, and to the 1995 Cumulative Annual Pocket Part.

Primary Elections, when held.
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Fourth Tuesday in August in even-numbered years (§ 1-102).
(August 27, 1996).

Second (Runoff) Primary, when held.

If no candidate receives a majority of the votes cast, a second
(runoff) primary shall be held on the third Tuesday in Septem-
ber (§1-103). (September 17, 1996).

Nominating Papers, Petitions, Etc.

Party candidate for primary

Declaration of candidacy.—File with Secretary of the State
Election Board during period beginning the first Monday after
July 4 and remaining open until 5 p.m. on the next succeeding
Wednesday (885-102, 5-110, 5-111).

Petition supporting candidate’s filing.—A declaration of can-
didacy must be accompanied by a petition supporting a can-
didate’s filing signed by 5 percent of the registered voters eligi-
ble to vote for a candidate in the first election wherein the can-
didate’s name could appear on the ballot, as reflected by the
latest January 15 registration report, or by a cashier's check
or certified check in the amount of $1,000 for candidates filing
with the Secretary of the State Election Board (§5-112).

New party candidates

Only candidates of “recognized political parties,” i.e., those
appearing on the general election ballot or those which are
formed according to law may file for party nomination (885—
104, 1-107).

To file as a candidate for nomination by a political party to
any state or county office, a person must have been a reg-
istered voter of that party for the 6-month period immediately
preceding the first day of the filing period prescribed by law
and, under oath, so state. Provided, this requirement shall not
apply to a candidate for the nomination of a political party
which attains recognition less than 6 months preceding the
first day of the filing period required by law. However, the can-
didate shall be required to have registered with the newly rec-
ognized party within 15 days after such party recognition (85—
105).

Filing Fees and Assessments (§5-112).

May be paid by party candidates for primary in lieu of a pe-
tition signed by 5 percent of voters registered and eligible to
vote for such candidate in the first election wherein the can-
didate’'s name could appear on the ballot.

Amount.—$1,000.

Date of payment.—When filing declaration.

To whom paid.—Secretary of State Election Board.

If a candidate is unopposed in the primary, becomes a can-
didate in the runoff primary, or receives more than 15 percent
of the votes cast for the office for which he is a candidate at
the first election wherein his name appears on the ballot, the
filing fee shall be immediately returned to the candidate (§5-
113).

Crossfiling by Candidates.

To file as a candidate for nomination of a party, a person
must be a registered voter of the party (§ 15-105). May file for
no more than one office at any election (§5-106).
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OREGON

Subversive Parties and Individuals Barred from Ballot.

No provisions.

Werite-in Provisions.

No statutory provisions.

Vacancy in Office.

Whenever a vacancy shall occur in the office of a member of
the United States Senate from Oklahoma, such vacancy shall
be filled at a special election to be called by the Governor with-
in 30 days after occurrence of the vacancy. No special election
shall be called if the vacancy occurs after March 1 of any even-
numbered year if the term of the office expires the following
year. In this case the candidate elected to the office at the reg-
ular General Election shall be appointed by the Governor to fill
the unexpired term (§12-101).

OREGON

Unless otherwise designated, references are to the Oregon Revised Statutes
Annotated, 1991 and to the 1994 Supplement.

Primary Elections, when held.

Third Tuesday in May of each even-numbered year
(8254.056(2)). (May 21, 1996).

Nominating Papers, Petitions, Etc.

Candidate’'s petition for nomination.—Signatures of reg-
istered party voters are required, equal in number to 2 percent
of the party vote cast at last general election for presidential
electors, or at least 1,000 whichever is less. Included in this
number shall be the signatures of voters in each of at least
one-tenth of the precincts in each of at least seven counties
(8249.068). A nominating petition shall be filed not sooner
than the 250th day and not later than the 70th day before the
date of the primary election (8249.037). File with Secretary of
State (§249.035).

Declaration of candidacy.

In lieu of petition for nomination with required number of
signatures, a person can have his hame printed as a candidate
on his party’s primary ballot by filing a declaration of can-
didacy and paying required filing fee (8 249.020). File with Sec-
retary of State (§249.035) not before the 250th day and not
later than the 70th day before the primary election (8 249.037).

Candidates of minor and new political parties, and independ-
ent candidates

Minor party candidates.—

An affiliation of electors becomes a minor political party in
the state, a county or other electoral district, qualified to make
nominations for public office in that electoral district and in
any other electoral district wholly contained within the elec-
toral district, when either of the following events occurs:

(1) When the affiliation of electors has filed with the Sec-
retary of State a petition with the signatures of at least a num-
ber of electors equal to two and one-half percent of the number
of electors registered in the electoral district. The petition also
shall state the intention to form a new political party and give
the designation of it. The signatures on the petition shall be
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certified for genuineness by the county clerk under ORS
249.008. Before circulating the petition, the chief sponsor of the
petition shall file with the Secretary of State a signed copy of
the prospective petition. The chief sponsor shall include with
the prospective petition a statement declaring whether one or
more persons will be paid money or other valuable consider-
ation for obtaining signatures of electors on the petition. After
the prospective petition is filed, the chief sponsor shall notify
the filing officer not later than the 10th day after the chief
sgonsor first has knowledge or should have had knowledge
that:

(@) Any person is being paid for obtaining signatures,
when the statement included with the prospective petition
declared that no such person would be paid.

(b) No person is being paid for obtaining signatures,
when the statement included with the prospective petition
declared that one or more such persons would be paid.

(2) When the affiliation of electors has polled for any one of
its candidates for any public office in the electoral district, at
the last general election, at least one percent of the entire vote
cast for Representative in Congress in the electoral district
(§249.732).

File certificate of nomination, accompanied by candidate’s ac-
ceptance of nomination, with Secretary of State, not earlier
than 15 days after the primary and not later than 70 days be-
fore the general election (8§ 249.712, 249.720, 249.722).

New party/independent candidate.—If nomination is made by a
convention or assembly, copy of the minutes of the meeting
must accompany certificate of nomination (88249.720,
249.735).

Signed copy of petition of new party, and of certification of
nomination of independent, must be filed by chief sponsor with
Secretary of State before being circulated (§ 249.740(3)).

Filing Fees and Assessments (required only of candidates who file
a declaration of candidacy) (8§ 249.056, 249.020).

Amount.—$150 for U.S. senatorial candidate.

Date of payment.—At time of filing declaration of candidacy.

To whom paid.—Secretary of State.

Crossfiling by Candidates.

Prohibited. Candidate must declare that, if he is defeated in
primary, he will not accept the nomination or endorsement of
any party other than the one in which he is registered at time
of filing for nomination (8§ 249.031(g)).

Candidate must have been member of party whose nomina-
tion he seeks for at least 180 days next preceding date on
which he filed (88249.031, 249.046). Unsuccessful candidate in
primary shall not be a candidate of any other political party or
become an independent candidate at the succeeding election
(§249.048).

As to candidates not nominated at primary elections, the ac-
ceptance of the nominee shall either accompany the certificate
of nomination or it must be filed after the certificate is filed
but before the time for filing nominations for the office has ex-
pired (§249.712). Independent candidates and candidates nom-
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inated by an assembly of electors must state in their certifi-
cates of nomination that they were not affiliated with any po-
litical party for at least one hundred and eighty days prior to
the filing of their petitions or certificates of nomination
(8249.720(e)).
Subversive Parties Barred from Ballot.
Advocating overthrow of Government by force.—§236.030.
Write-in Provisions.

Permitted in primary and general elections and on voting

machines (§ 254.145).
Vacancy in Office.

Under Article V, Section 16 of the Constitution of Oregon, if
a vacancy occurs in the office of United States Senator, the va-
cancy shall be filled at the next general election provided such
vacancy occur more than 20 days prior to such general election.

(1) If a vacancy in election or office of Representative in Con-
gress or United States Senator occurs before the 20th day be-
fore the general election, the Governor shall call a special elec-
tion to fill that vacancy. If a vacancy in election or office of
United States Senator occurs after the 21st day before the gen-
eral election but on or before the general election, and if the
term of that office is not regularly filled at that election, the
Governor shall call a special election to fill the vacancy as soon
as practicable after the general election.

(2) If a special election to fill the vacancy in election or office
of Representative in Congress or United States Senator is
called before the 80th day after the vacancy occurs, each major
political party shall select its nominee for the office and certify
the name of the nominee to the Secretary of State. The Sec-
retary of State shall place the name of the nominee on the bal-
lot.

(3) If a special election to fill the vacancy in election or office
of Representative in Congress or United States Senator is
called after the 79th day after the vacancy occurs, a special
primary election shall be conducted by the Secretary of State
for the purpose of nominating a candidate of each major politi-
cal party. A declaration of candidacy or nominating petition
may be filed not later than the 10th day following the issuance
of the writ of election (§188.120).

PENNSYLVANIA

Unless otherwise designated, references are to title 25 of Purdon’s Pennsylvania

Statutes Annotated and to the 1995 Cumulative Annual Pocket Part.

The State of Pennsylvania will not be holding a senatorial elec-
tion in 1996. The following statutory provisions are listed for future
reference.

Primary Elections, when held.

Third Tuesday in May in even-numbered years, except in
presidential election years, when it shall be held on the 4th
Tuesday in April (§2753(b.1). (April 23, 1996).

Nominating Papers, Petitions, Etc.

Party candidates for primary
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Candidates for nomination for the United States Senate
shall present a nomination petition containing 2,000 signatures
of registered and enrolled party members (§2872.1). File with
Secretary of the Commonwealth (§2873(a)), on or before the
10th Tuesday prior to the primary (§2873(d)).

Candidates of political bodies which do not qualify as political par-
ties (8 2831(c)).

Nomination papers signed by qualified electors of the State
are to be filed with the Secretary of the Commonwealth.
(8§2911(a), (c), (d), (e)). Signatures are required equal in num-
ber to 2 percent of largest entire vote cast for any elected can-
didates in the State at large in last preceding election
(82911(b)). The nomination papers are to be filed with the Sec-
retary of the Commonwealth on or before the second Friday
subsequent to primary (§2913(c)).

Loyalty affidavits. (Title 65, §224, Supp.).

All candidates must file with nomination petition, nomina-
tion paper, or nomination certificate a statement under oath or
affirmation that he is not a subversive person.

Write-in candidate nominated at a primary must file affida-
vit within 60 days after primary.

Write-in candidate elected in general election must file affi-
davit prior to being sworn into the office to which he is elected.

Filing Fees and Assessments.

Amount.—Party candidates, $200 (8 2873(b.1)).

Date of payments.—At time of filing nomination petitions
(82873(b.1)) or nomination papers (§2914).

To whom paid.—Secretary of Commonwealth (88 2873(a)).

Crossfiling by Candidates.
Prohibited. Person may not be candidate of more than one
party (§2911(e)(5)).
Subversive Parties Barred from Ballot.
Advocating overthrow of Government by force.—(§ 2831(d)).
Write-in Provisions.

Permitted in primary (82962(b)), and in general election

(8§2963(a)); electronic voting system (8§ 3031.12(3)).
Vacancy in Office.

If a vacancy occurs, it shall be filled for the unexpired term
by the vote of the electors of the State at a special election held
at the next general or municipal election, occurring at least 90
days after the happening of such vacancy.

Candidates shall be nominated by political parties in accord-
ance with party rules and by means of nomination certificates.
Until such time as the vacancy shall be filled by an election,
the Governor may make a temporary appointment to fill the
vacancy (§2776).

RHODE IsLAND

Unless otherwise specified, references are to the General Laws of Rhode Island,
1988 Reenactment, to the 1994 Cumulative Supplement, and to the 1995 Advance
Legislative Service.

Primary Elections, when held. )

Second Tuesday after first Monday in September (§ 17-15-1).
(September 10, 1996). When any primary falls on a religious
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holiday such primary shall be held on the next business day
following, other than Saturday (§ 17-15-2).
Nominating Papers, Petitions, Etc.

Party candidate for primary

Declaration of candidacy.—During the last 3 days in June in
the even years preceding a primary (§17-14-1). The declara-
tion of candidacy must be filed not later than 4 p.m., on the
last day for filing with the Secretary of State (§ 17-14-1).

Nomination papers.—Upon receipt of declaration of can-
didacy, Secretary of State shall prepare nomination papers for
each person who has filed a declaration of candidacy. (17-14—
4).

Signatures are required of at least 1,000 voters for a U.S.
Senatorial candidate (§17-14-7). Submit nomination papers
for verification on the 60th day before primary to local board
of elections of city or town where signers vote (§17-14-11).

State party committee may endorse a candidate for the Unit-
ed States Senate by filing notification of same with Secretary
of State by 4 p.m. on the day after the final day for filing dec-
larations of candidacy. (§17-12—4). Candidates for nomination
endorsed by party committee shall be combined on the same
nomination papers (§ 17-14-4).

Certificate of signatures.—Local board shall certify number of
names and qualifications of signers “and shall file all nomina-
tion papers for State officers forthwith with Secretary of State”
(8 17-14-11). Nomination papers shall be filed with Secretary
of State not later than 60 days before primary (§17-14-11,
Supp.).

Independent candidate on final nomination papers

Declaration of candidacy.—Nomination papers must be filed
not later than 4 p.m. 60 days before the primary with Sec-
retary of State (§§ 17-14-11).

Nomination papers.—Upon receipt of declaration, Secretary
of State shall prepare nomination papers for each candidate
who has filed a declaration of candidacy and shall furnish nom-
ination papers to candidate (8§ 17-14-4). Signatures of at least
one thousand voters are required for the nomination papers for
U.S. senatorial candidate, (8 17-14-7).

Filing Fees and Assessments.—No statutory provisions.
Crossfiling by Candidates.

Party candidates are not eligible for independent nomina-
tion, and independent candidates are not eligible for party
nomination (817-14-2.1). Whenever any person seeks elective
office, that person shall not have been a member of a political
party other than the declared political party within 90 days of
the filing of his or her declaration of candidacy.

Subversive Parties Barred From Ballot.—No statutory provisions.
Write-in Provisions.

Permitted in general elections (§ 17-19-31).
Vacancy in Office.

If a vacancy occurs, it shall be filled at the next general elec-
tion next after the expiration of 70 days from the date of such
vacancy. In case of such vacancy, the Governor shall make a
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temporary appointment of a person, pending the results of
such an election (§ 17-4-9).

SouTH CAROLINA

Unless otherwise designated, references are to the Code of Laws of South Carolina
1976 and to the 1994 Cumulative Supplement.
Primary Elections, when held.

Second Tuesday in June in general election years (§ 7-13-40,
Supp.) (June 11, 1996).

If no candidate receives a majority in the first primary, a
second shall be held and, if necessary, a third, each two weeks
successively thereafter (§ 7-13-40, Supp., § 7-13-50, Supp.).

State Convention.

Candiates for U.S. Senator may also be nominated by con-

vention (8§ 7-11-10, Supp., 7-11-30, Supp.).
Nominating Papers, Petitions, Etc.

Party candidate for primary

Notice of candidacy and pledge to support party candidates.

File with treasurer of State committee of his political party
by 12 noon on April 30 (§ 7-11-210, Supp.).

Party candidate nominated by convention (8 7-11-70, Supp.).

Use of convention method must be approved by a three-
fourths vote of the total membership of such convention (§7-
11-30, Supp.).

Independent candidate (8§ 7-11-70, Supp.).

Nominating petition.—Signatures of at least 5 percent of
qualified registered electors in the State, but not more than
10,000. Certified to State Election Commission (§7-11-70,
Supp.).

Nominees by petition.—Any nominee by petition for one or
more of the offices, national, state, circuit, multicounty district
or county, to be voted on in the general election must be placed
upon the appropriate ballot by the officer, commissioners or
other authority charged by law with preparing the ballot if the
petition is submitted to the officer, commissioner, or other au-
thority, as the case may be, for general elections held under
§7-13-10, not later than 12 noon on August 1st, or if August
1st falls on Sunday, not later than 12 noon on the following
Monday (8 7-13-351, Supp.).

Certified for ballot.—Nominees in a party primary or party
convention to be voted on in general election are to be placed
on ballot if names of nominees are certified by party official,
in case of a party candidate to officer charged by law with pre-
paring ballot, not later than 12 noon on September 1st or, if
September 1st falls on Sunday, not later than 12 o'clock noon
on the following Monday (§ 7-13—-350, Supp.).

Filing Fees and Assessments (for primary candidates)—(87-11-
410).

Amount.—To be fixed by State committee of political party.

Date of payment.—Time of filing notice of candidacy.

To who paid.—Treasurer of State committee of political
party.

Crossfiling by Candidates.
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Prohibited. Candidate must pledge to support all party can-
didates nominated in primary. If a person defeated as a can-
didate for nomination in the primary campaign is a candidate
against his party’s nominee, party officials should institute
court action for an injunction (§ 7-11-210, Supp.).

Subversive Parties Barred from Ballot.

No statutory provisions.

Write-in Provisions.

Permitted in general election (8§17-13-380, 7-13-360
Supp.); on voting machines (§ 7-13-1850).

Write-in general election must be in voter’'s handwriting (8 7—
13-800).

Vacancy in Office.

If a vacancy occurs, the Governor may fill such vacancy by
appointment for the period of time intervening between the
date of such appointment and January 3 following the next
succeeding general election. But, if such vacancy occurs less
than 100 days prior to any general election, the appointment
shall be for the period of time intervening between the date of
such appointment and January 3 following the second general
election next succeeding. The Governor shall within 5 days
after any such appointment order an election to occur at the
time of the general election immediately preceding the expira-
tion date of the appointment if at the expiration of such ap-
pointment an unexpired term shall remain. (§ 7-19-20).

SouTH DAKOTA

Unless otherwise indicated, references are to the South Dakota Codified Laws 1995
revision.
Primary Elections, when held.
First Tuesday in June in even-numbered years (8§§12-2-1).
(June 4, 1996).
If no candidate receives 35 percent of the votes of his party,
a secondary election is held 2 weeks from the date of the first
primary (88 12—6-51.1).
Nominating Papers, Petitions, Etc.
Party candidate for primary
Nominating petition.—Signatures are required of not less
than 1 percent of the number of voters who cast their votes for
that party’s candidate for Governor at the last general election.
File with Secretary of State between 8 a.m. on January 20 and
5 p.m. on the first Tuesday of April prior to the primary (88 12—
6-4, 12-6-7).
Independent candidate
Certificate of nomination.—Signatures are required of not
less than 1 percent of total State vote cast for Governor at the
last general election (8§ 12—7-1). File with Secretary of State be-
tween 8 a.m. on May 1 and 5 p.m. on the first Tuesday in Au-
gust. Certificate of nomination may not be circulated before
January 1 of the year of the election. Certificate is to specify
any political party with which the candidate is associated, or
that he is an independent (8§ 12-7-1, 12-7-1.1).
Filing Fees and Assessments.—No statutory provision.
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Crossfiling by Candidates.
No person may be a candidate for nomination to more than
one public office (8§ 12—6-3, 12—-7-5).
Subversive Parties Barred from Ballot.
No statutory provisions.
Write-in Provisions.
No statutory provisions.
Vacancy in Office.

If a vacancy occurs, it is the duty of the Governor within 10
days of the occurrence to issue a proclamation setting the date
of and calling for a special election to fill the vacancy. If either
a primary or general election is to be held within 6 months, an
election to fill a vacancy in the office of representative in the
United States Congress shall be held in conjunction with that
election; otherwise, the election shall be held not less than 80
nor more than 90 days after the vacancy occurs (§12-11-1).
The Governor may fill by temporary appointment, until a spe-
cial election is held, vacancies in the office of U.S. Senator
(812-11-4).

TENNESSEE

Unless otherwise designated, references are to be the Tennessee Code annotated.
1994 Replacement volume and to the 1995 Supplement.
Primary Elections, when held.

First Thursday in August in even-numbered years (§ 2-13—

202, 2—-1-104(23)). (August 1, 1996).
Nominating Papers, Petitions, etc.

Nominating petition must have candidate’s signature as well
as signatures of at least 25 qualified electors of the party. File
original with State Election Commission and certified dupli-
cates with the coordinator of elections and with the chairman
of the party’'s state executive committee, not later than 12 noon
on the third Thursday in the calendar month before the pri-
mary election (88 2-5-101, Supp., 2-5-103).

Independent candidates

File nominating petition, as above, no duplicate need be filed
with a party executive committee (88 2-5-101, Supp., 2-5-103).
Nominating petitions are to be filed by 12 noon on the third
Thursday in May (8§ 2-5-101, Supp.).

Filing Fees.
No statutory provisions.
Crossfiling by Candidate.

No person may qualify as a candidate in a primary election
with more than one party in which he seeks the same office.
It is also unlawful for any person to qualify as an independent
candidate and as a primary candidate for the same office in the
same year. No person defeated in an August primary election
may qualify as an independent for the same office in the No-
vember general elections. No candidate in a party primary
election may appear on the ballot in a general election as the
nominee of a different political party or as an independent
(8 2-5-101(f), Supp.).

Subversive Parties Barred from Ballot.
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TEXAS

Advocating overthrow of Government by force (§ 2-1-114).

Werite-in Provisions.

Permitted in all elections using paper ballots (8§88 2—-7-114, 2—
5-207), when using a voting machine a paper ballot should be
requested (§2-7-117). In order for any person to receive a
party nomination by write-in ballots, he must receive at least
5 percent of the total number of votes cast in the primary on
election day unless there are candidates for the office involved
listed on the official ballot (§ 2-8-113).

Vacancy in Office.

If a vacancy occurs in the office of United States Senator, a
successor shall be elected at the next regular November elec-
tion and shall hold office until the term for which his prede-
cessor was elected expires. If the vacancy will deprive the State
of its full representation at any time Congress may be in ses-
sion, the governor shall fill the vacancy by appointment until
a successor is elected at the next regular November election
and is qualified (§2-16-101).

TEXAS

Unless otherwise indicated, references are to Vernon's Texas Codes Annotated 1986

(Election Code) and to the 1995 Cumulative Annual Pocket Part.

Primary Elections, when held.

Second Tuesday in March in even-numbered years (March
12, 1996) (841.007(a) Supp.).

Second Primary (runoff), when held.

The runoff primary election date is the second Tuesday in
April following the general primary election (April 9, 1996)
(841.007(b) Supp.).

Nominating Papers, Petitions, Etc.

Party candidate for primary.—Parties which received over 20
percent of the vote for Governor at the last election (§172.001).
To be entitled to a place on the general primary election ballot,
a candidate must make an application for a place on the ballot.
An application must, in addition to complying with section
141.031 (general requirements for application), be accompanied
by the appropriate filing fee or, instead of the filing fee, a peti-
tion that satisfies the requirements prescribed by Section
141.062 (validity of petition) (§172.021). The filing fee for a
candidate for nomination in the general primary election for
United States senator is $4,000 (8 172.024, Supp.).

An application must be filed with the state chairman of a po-
litical party for an office filed by votes of more than one county
(8172.022). An application for a place on the general primary
election ballot must be filed not later than 6 p.m. on January
2 of the primary election year unless the filing deadline is ex-
tended (§172.023, Supp.).

Petition signatures required.—The minimum number of sig-
natures that must appear on a petition for a statewide office
is 5,000 (§172.025, Supp.). Not later than the 57th day before
the general primary election day, the state chairman shall de-
liver the certification to the county chairman in each county in
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which the candidate’s name is to appear on the ballot
(§172.028(b), Supp.).

Independent candidates.—Independent candidates must file
an application for a place on the general election ballot with
the secretary of state accompanied by a petition not later than
5 p.m. of the 30th day after the runoff primary (8§142.004—
142.006). The petition for a statewide office must include sig-
natures equal to 1 percent of the total vote received by all can-
didates for governor at the most recent gubernatorial general
election (§142.007).

Minor party nomination.—To be entitled to have the names
of its nominees placed on the general election ballot, a political
party required to make nominations by convention must file
with the secretary of state, not later than the 75th day after
the date of the precinct conventions held under this chapter,
lists of precinct convention participants indicating that the
number of participants equals at least 1 percent of the total
number of votes received by all candidates for governor in the
most recent gubernatorial general election. The lists must in-
clude each participant’'s residence address and voter registra-
tion number. A political party that has qualified to have the
names of its nominees placed on the ballot and that had a
nominee for a statewide office who received a number of votes
equal to at least 5 percent of the total number of votes received
by all candidates for that office is entitled to have the names
of its nominees placed on the ballot in the subsequent general
election (§181.005). An application for nomination by conven-
tion must be filed with the state chairman not later than 5
p.m. on January 2 preceding the convention (§181.033(a),
Supp.). A political party nominating by convention must make
its nomination for statewide offices at a state convention held
on the second Saturday in June (§181.061(a)).

Filing Fees and Assessments.

Amount.—$4,000.

Date of payment.—The time of filing an application for a
place on the general primary ballot (§172.021).

To whom paid.—State chairman of state executive commit-
tee of a political party (§172.022).

Crossfiling by Candidates.

Prohibited.—Candidate required to be affiliated with party

whose nomination he seeks (§172.027, Supp.).
Subversive Parties Barred From Ballot.

Candidate must take an oath to support and defend the con-
stitutions and the laws of the United States and the State of
Texas (§141.031(K), Supp.).

Write-in Provisions.

Voting systems must permit write-in voting (§122.001(a)(9),
Supp.). Write-in voting is not permitted in primary elections
(8172.112).

Vacancy in Office.

The governor shall appoint a person to fill a vacancy in office
if the vacancy exists or will exist when congress is in session.
The appointee serves until a successor has been elected and
has qualified (8§ 204.002).
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If a vacancy occurs during an odd-numbered year or after
the 62nd day before general primary election day in an even-
numbered year, the remainder of the unexpired term shall be
filled by a special election except that the minimum number of
signatures that must appear on a petition accompanying a can-
didate’s application for a place on the ballot is 5,000 (§ 204.005,

Supp.).
UTtAH

Unless otherwise designated, references are to Utah Code Annotated, 1995
Replacement Volume 3A.

The State of Utah will not be holding senatorial elections in
1996. The following statutory provisions are listed for future ref-
erence.

Primary Elections, when held

Fourth Tuesday in June in each even-numbered year (§ 20A—
9-403).

Nominating Papers, Petitions Etc.

Independent candidates (8§ 20A—9-501).

Certificate of nominations.—Signatures of 300 legal voters
are required. File with Lieutenant Governor between March 7
and March 17 (8§ 20A-9-502, 20A-9-503).

Filing Fees and Assessments.

Amount.—One-eighth of 1 percent of total salary for full
term (§ 20A—9-201).

Date of payment.—When filing nomination paper or accept-
ance (§ 20A-9-201).

To whom paid.—Lieutenant Governor (§ 20A-9-201).

Crossfiling by Candidates.

No candidate may file as an independent who has previously
filed in the same year a declaration of candidacy with any po-
litical party (§ 20A-9-501).

Subversive Parties Barred From Ballot.

No statutory provisions.

Write-in Provisions.

To become a valid write-in candidate, a person shall file a
declaration of candidacy with the appropriate filing officer not
later than 5 p.m. on the Wednesday before the November elec-
tion in which the person intends to be a write-in candidate.
The filing officer shall read to the candidate the constitutional
and statutory requirements for candidacy, and the candidate
shall state whether or not the requirements of the candidacy
are met. If the candidate indicates that they are not met, the
person is not a valid write-in candidate. Votes for a valid write-
in candidate shall be read and tallied by the election judges.
Votes for other nonvalid write-in candidates, fictitious persons,
nonpersons, or persons clearly not eligible may not be tallied
or recorded. This section does not apply to municipal elections
except in cities of the first class. (§ 20A—3-106).

Vacancy in Office.

When a vacancy occurs in the office of U.S. senator, it shall
be filled for the unexpired term at the next regular general
election. The governor shall appoint a person to serve as U.S.
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senator until the vacancy is filled by election from one of three
persons nominated by the state central committee of the same
political party as the prior office-holder (§ 20A-1-502(2)(a)).

VERMONT

Unless otherwise designated, references are to Title 17 of the Vermont Statutes
Annotated, 1982, and to the 1992 Cumulative Pocket Supplement.

The State of Vermont will not be holding senatorial elections in
1996. The following statutory provisions are listed for future ref-
erence.

Primary Elections, when held.

Second Tuesday of September in even-numbered years

(82351). (September 10, 1996).
Nominating Papers, Petitions, Etc.

Party candidate for primary

Primary petitions with assent of candidate.—500 signatures
of legal voters are required (88 2353, 2354, and 2355). File with
Secretary of State (§2357) not later than 5 p.m. on the third
Monday of July preceding the primary election (§ 2356).

A voter shall not sign more than one primary petition for the
same office, unless more than one nomination is to be made,
in which case he may sign as many petitions as there are
nominations to be made for the same office (§2354).

Candidate of minor political party (political party whose can-
didate for any State office in the most recent general election
polled less than 5 percent of the vote cast for that office) may
be nominated and have his name printed on the general elec-
tion ballot (§882103(23) and 2381).

Certificate of nomination.—These candidates may be nomi-
nated by the state committee (82382). When a nomination is
made under these provisions, the chairman and the secretary
of the committee making the nomination shall file a statement
under oath, setting forth the name and residence of the can-
didate, the office for which the nomination is made, and the
committee making the nomination. The candidate shall file a
consent to have his name printed on the ballot (§ 2385 Supp.).
Statements shall be filed not more than 60 days before the day
of the general election and not later than 5 p.m. on the 47th
day before the day of the general election (82386, Supp.). File
with Secretary of State (§2387).

Independent candidate

Certificate of nomination.—Signatures of voters qualified to
vote in an election for the office, equal in number to at least
1,000 (§2402(b)(1), Supp.). Certificate of nomination must in-
clude certificate of the town clerk where the signers appear to
be voters, certifying those signatures which are valid and those
which are not (§2402, Supp.). File with Secretary of State not
more than 60 nor less than 47 days before general election
(882402, 2386, Supp.).

Filing Fees and Assessments—No statutory provision.
Crossfiling by candidates.

Not prohibited.—Person nominated for the same office by

more than one party at a primary or convention, or as an inde-
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pendent, “at least 36 days before election may elect the party
or parties in which he will be a candidate” (82474, Supp.).
Subversive Parties Barred from Ballot.

Advocating overthrow of Government by force.—In order to
qualify as an elector, a person must first take the “Freeman’s
Oath” (§2121).

Write-in Provisions.

Permitted in primary (82362) and in general elections

(§2472).
Vacancy in Office.

If a vacancy occurs in the office of United States Senator, the
governor shall call a special election to fill the vacancy. His
proclamation shall specify a day for the special election and a
day for a special primary. The special election shall be held not
more than 3 months from the date that the vacancy occurs, ex-
cept that, if vacancy occurs within 6 months of a general elec-
tion, the special election may be held the same day as the gen-
eral election (§2621). The governor may make an interim ap-
pointment to fill a vacancy in the office of United States Sen-
ator, pending the filling of the vacancy by special election
(§2622).

VIRGINIA

Unless otherwise designated, references are to the Code of Virginia, Title 24.2, 1993
Replacement Volume and to the 1995 Cumulative Supplement.
Primary Elections, when held.

Second Tuesday in June next preceding the general election
(8§ 24.2-515). (June 11, 1996).

Party to determine method of nominating

Each party shall have the power to provide whether a party
nomination shall be made by direct primary or by some other
method. (§24.2-509(A)) Exceptions: A party shall nominate its
candidate for election for a General Assembly district where
there is only one incumbent of that party for the district by the
method designated by that incumbent, or absent any designa-
tion by him by the method of nomination determined by the
party. A party shall nominate its candidates for election for a
General Assembly district where there is more than one in-
cumbent of that party for the district by a primary unless all
the incumbents consent to a different method of nomination. A
party, whose candidate at the immediately preceding election
for a particular office other than the General Assembly (i) was
nominated by a primary or filed for a primary but was not op-
posed and (ii) was elected at the general election, shall nomi-
nate a candidate for the next election for that office by a pri-
mary unless all incumbents of that party for that office consent
to a different method.

When, under any of the foregoing provisions, no incumbents
offer as candidates for reelection to the same office, the method
of nomination shall be determined by the political party.
(824.2-509(B)).

Nomination Papers, Petitions, Etc.

Party candidate for primary
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Declaration of candidacy and petition.—Signatures of quali-
fied voters of the state equal to one-half of 1 percent of the
number of voters registered in the Commonwealth as of the
first day of January of the year in which such petition must
be filed and including at least 200 qualified voters from each
congressional district. Petition must be accompanied by the af-
fidavit of a person qualified to vote and a resident in the same
congressional district as the person signing, to the effect that
he has witnessed such signatures (§24.2-506). Candidates
must file declaration of candidacy, together with petition, affi-
davit and filing fee receipt with the State Board of Elections
not earlier than noon of the 77th day and not later than 5 p.m.
of the 60th day before the primary. (§24.2-522).

Independent candidate

Notice of candidacy and petition.—Signatures of qualified
voters of the state equal to one-half of 1 percent of the number
of voters registered within the election district as of the first
day of January of the year in which such petition must be filed
are required and including at least 200 qualified voters from
each congressional district. (8§ 24.2-506).

Filing Fees and Assessments.

For primary candidates

Amount.—Two percent of 1 year's minimum salary attached
to the office for which he is candidate in effect in the year in
which he files (8§ 24.2-523).

Date of payment.—Before filing declaration of candidacy
(§24.2-523).

To whom paid.—State Treasurer (§ 24.2-524).

Crossfiling by Candidates.

Prohibited.—Candidate must be a member of the party
whose nomination he seeks. Declaration of candidacy contains
authorization to election officials not to print candidate’s name
on general election ballot if candidate is defeated at primary
(§ 24.2-520).

Subversive Parties Barred From Ballot.

No statutory provisions.
Write-in Provisions.

Permitted on voting machines (§ 24.2-648).
Vacancy in Office.

When any vacancy occurs in the representation of the Com-
monwealth of Virginia in the United States Senate, the Gov-
ernor shall issue a write of election to fill the vacancy for the
remainder of the unexpired term. The election shall be held on
the next succeeding November general election date or, if the
vacancy occurs within 120 days prior to that date, on the sec-
ond succeeding November general election date. The Governor
may make a temporary appointment to fill the vacancy until
the qualified voters fill the same by election. (§24.2-207).
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WASHINGTON

Unless otherwise designated, references are to Title 29 of the Washington Revised
Code Annotated 1993 and to the 1995 Supplement.

The State of Washington will not be holding senatorial elections
in 1996. The following statutory provisions are listed for future ref-
erence.

Primary Elections, when held.

The names of the candidates of the major political parties
and those independent candidates and candidates of minor po-
litical parties who have been nominated shall appear upon the
partisan primary ballot (§29.30.005). No name of a candidate
for a partisan office shall appear on the general election ballot
unless he receives at least 1 percent of the total votes cast for
that office. However, only the name of the candidate who re-
ceives a plurality of the votes cast for the candidates of his
party for any office may appear on the general ballot
(§29.30.095).

Third Tuesday in September in general election years, or on
the seventh Tuesday immediately preceding such election,
whichever occurs first (§29.13.070) (September 17, 1996).

Conventions, when held.

For new or minor parties, and for independent candidates
(§29.24.010).

Last Saturday immediately preceding first day for filing of
declarations of candidacy by major party candidates
(§29.24.020).

Nominating Papers, Petitions, Etc.

Party convention for primary

Declaration and Affidavit of candidacy (§29.15.010).—File
with Secretary of State not earlier than the fourth Monday of
July nor later than the following Friday (§29.15.020).

Minor Parties and Independent Candidates

Each minor party or independent candidate must publish a
notice in a newspaper of general circulation within the county
in which the party or the candidate intends to hold a conven-
tion. The notice must appear at least 10 days before the con-
vention is to be held, and shall state the date, time, and place
of the convention. Additionally, it shall include the mailing ad-
dress of the person or organization sponsoring the convention
(829.24.025).

To be valid, a convention must be attended by at least 25
registered voters. In order to nominate candidates for the of-
fices of president and vice-president of the United States, Unit-
ed States senator, or any statewide office, a nominating con-
vention shall obtain and submit to the filing officer the signa-
tures of at least 200 registered voters of the state of Washing-
ton. In order to nominate candidates for any other office, a
nominating convention shall obtain and submit to the filing of-
ficer the signatures of 25 persons who are registered to vote in
the jurisdiction of the office for which the nominations are
made (829.24.040).

A nominating petition submitted shall clearly identify the
name of the minor party or independent candidate convention
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as it appears on the certificate of nomination. The petition
shall also contain a statement that the person signing the peti-
tion is a registered voter of the state of Washington and shall
have a space for the voter to sign his or her name and to print
his or her name and address. No person may sign more than
one nominating petition under this chapter for an office for a
primary or election (§829.24.035). The filing deadline is July 29,
1994.

Affidavit of candidacy.—File with declaration of candidacy.
(§29.15.010).

Filing Fees and Assessments.

For both primary and convention candidates (8§29.15.010,
29.15.100, 19.15.050). See also Write-in Provisions, below.

Amount.—One percent of annual salary.

Date of payment.—When filing declaration of candidacy.

To whom paid.—Secretary of State (§29.15.050).

Crossfiling by Candidates.

Prohibited.—Must be member of party whose nomination he
seeks (§29.15.010).

No candidate’s name shall appear more than once on general
election ballot. If nominated by two or more political parties,
candidate must select one (§29.30.101).

No candidate who has offered himself as a candidate for
nomination of one party at the primary shall have his name
printed on the succeeding general election ballot as the can-
didate of another party (§29.30.101).

Subversive Parties Barred From Ballot.

Communist  Party.—(889.81.030, 9.81.040, 9.81.050,

9.81.083).
Write-in Provisions.

For any office at any election or primary, any voter may
write in on the ballot the name of any person for an office who
has filed as a write-in candidate for the office in the manner
provided by RCW 29.04.180 and such vote shall be counted the
same as if the name had been printed on the ballot and
marked by the voter. No write-in vote made for any person
who has not filed a declaration of candidacy pursuant to RCW
29.04.180 is valid if that person filed for the same office, either
as a regular candidate or a write-in candidate, at the preceding
primary. Any abbreviation used to designate office, position, or
political party shall be accepted if the canvassing board can de-
termine, to their satisfaction, the voter’s intent (§29.51.170).

Permitted in primary and in general election (§29.51.170);
on voting machines, so long as political party affiliation is also
written by the voter after the candidate’s name in an election
for a partisan office (§29.51.170).

Vacancy in Office.

When a vacancy happens in the representation of the State
in the Senate of the United States, the Governor shall make
a temporary appointment until the people fill the vacancy by
election (§29.68.070).

Whenever a vacancy occurs in the office of United States rep-
resentative or United States senator from this state or any
congressional district of this state, the governor shall order a
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special election to fill the vacancy. Within 10 days of such va-
cancy occurring, he or she shall issue a writ of election fixing
a date for the special vacancy election not less than 90 days
after the issuance of the writ, fixing a date for the primary for
nominating candidates for the special vacancy election not less
than 30 days before the day fixed for holding the special va-
cancy election, fixing the dates for the special filing period, and
designating the term or part of the term for which the vacancy
exists. If the vacancy is in the office of United States rep-
resentative, the writ of election shall specify the congressional
district that is vacant. If the vacancy occurs less than 6
months before state general election and before the second Fri-
day following the close of the filing period for that general elec-
tion, the special primary and special vacancy elections shall be
held in concert with the state primary and state general elec-
tion in the year.

If the vacancy occurs on or after the first day for filing under
RCW 29.18.030 and on or before the second Friday following
the close of the filing period, a special filing period of 3 normal
business days shall be fixed by the governor and notice thereof
given to all media, including press, radio, and television within
the area in which the vacancy election is to be held, to the end
that, insofar as possible, all interested persons will be aware
of such filing period. The last day of the filing period shall not
be later than the third Tuesday before the primary at which
candidates are to be nominated. The names of candidates who
have filed valid declarations of candidacy during this 3-day pe-
riod shall appear on the approaching primary ballot. If the va-
cancy occurs later than the second Friday following the close
of the filing period, a special primary and special vacancy elec-
tion to fill the position shall be held after the next state gen-
eral election but, in any event, no later than the 90th day fol-
lowing the November election. As used in this chapter, “coun-
ty” means in the case of a vacancy in the office of United
States senator, any or all of the counties in the state and, in
the case of a vacancy in the office of United States representa-
tive, only those counties wholly or partly within the congres-
sional district in which the vacancy has occurred (§29.68.080).

WEST VIRGINIA

Unless otherwise designated, references are to the West Virginia Code Annotated

(1994 Replacement Volume) and the 1995 Cumulative Supplement.

Primary Elections, when held.

Second Tuesday in May (§ 3-5-1) (May 14, 1996).

Nominating Papers, Petitions, Etc.

Certificate of announcement of candidacy.—File with Sec-
retary of State not earlier than the second Monday in January
and not later than the first Saturday in February preceding
the primary election (§ 3-5-7).

Candidates of minor parties (which polled less than 10 per-
cent of total vote cast for Governor at last general election).—
Nomination may be by convention or by certificate in the same
manner as independents (§3-5-22). If by convention, file cer-
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tificate of nomination with Secretary of State not later than 1
day preceding the primary. (8 3-5-24).

Independent candidates.—Groups of citizens having no party
organization may nominate candidates by petition. Certificates
of nomination, bearing signatures of registered voters in num-
ber equal to not less than 1 percent of entire vote cast for Unit-
ed States Senator at last general election, must be filed with
Secretary of State not later than 1 day before primary (May 9,
1994) (§ 3-5-23).

Filing Fees and Assessments.

Amount.—One percent of annual salary (§ 3-5-8).

Date of payment.—At time of filing certificate of announce-
ment of candidacy (8 3-5-23).

To whom paid.—Secretary of State (88 3-5-8, 3-5-23).

The West Virginia Supreme Court of Appeals held that the
failure to provide a reasonable alternative to filing fees for im-
pecunious candidates to obtain access to the ballot renders the
filing fee requirement unconstitutional as to such candidates,
West Virginia Libertarian Party v. Manchin, 270 S.E. 2d 634,
(1980).

Crossfiling by Candidates

Prohibited.—Generally, no person shall be a candidate for
more than one office except that a candidate for an office may
also be a candidate for president of the United States. (8 3—5-
7).

Subversive Parties Barred From Ballot.

No statutory provisions.

Write-in Provisions.

Permitted in general election (§3-6-5(b)(3)); on voting ma-

chines (§ 3—4-8(3)); on electronic voting system (§ 3—4A-9).
Vacancy in Office.

Any vacancy occurring in the office of secretary of state,
auditor, treasurer, attorney general, commissioner of agri-
culture, United States Senator, judge of the supreme court of
appeals, or in any office created or made elective, to be filled
by the voters of the entire state, or judge of a circuit court,
shall be filled by the governor of the state by appointment. If
the unexpired term of a judge of the supreme court of appeals,
or a judge of the circuit court, be for less than 2 years, or if
the unexpired term of any other office named in this section be
for a period of less than 2 years and 6 months, the appoint-
ment to fill the vacancy shall be for the unexpired term. If the
unexpired term of any office be for a longer period than above
specified, the appointment shall be until a successor to the of-
fice has timely filed a certificate of candidacy, has been nomi-
nated at the primary election next following such timely filing
and has thereafter been elected and qualified to fill the
unexpired term. Proclamation of any election to fill an
unexpired term shall be made by the governor of the state,
and, in the case of an office to be filled by the voters of the en-
tire state, shall be published prior to such election as a Class
11-0 legal advertisement in compliance with the provisions of
article 3 [§59-3-1 et seq.], chapter 59 of this code, and the
publication area for such publication shall be each county of
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WISCONSIN

the state. If the election is to fill a vacancy in the office of
judge of a circuit court, the proclamation shall be published
prior to such election as a Class I11-0 legal advertisement in
compliance with the provisions of article 3, chapter 59 of this
code, and the publication area for such publication shall be
each county in the judicial circuit (8§ 3—-10-3).

WISCONSIN

Unless otherwise designated references are to the Wisconsin Statutes Annotated

(1986) and to the 1994 Cumulative Annual Pocket Part.

The State of Wisconsin will not be holding senatorial elections in
1996. The following statutory provisions are listed for future ref-
erence.

Primary Elections, when held.

Second Tuesday in September in even-numbered vyears.
(85.02(18)) (September 10, 1996).

Nominating Papers, Petitions, Etc.

Party candidate for primary

Nomination papers.—Nomination papers shall be circulated
no sooner than June 1 preceding the general -election
(8§8.15(1)). Signatures of party members are required equal in
number to not less than 2,000 nor more than 4,000 electors
(8§8.15(6)(a)). File with the elections board not later than 5 p.m.
on second Tuesday in July preceding primary (888.15(1),
8.15(8)(a)).

Declaration of candidate.—Declaration must accompany
nominating papers, that if nominated and elected, candidate
will qualify for office for which he seeks nomination
(§8.15(4)(b)).

Independent candidate

Nomination papers.—Nomination papers should be cir-
culated no sooner than June 1 preceding the election
(88.20(8)(a)). Signatures are required of not less than 2,000 nor
more than 4,000 electors (§8.20(4)). File with elections board
not later than 5 p.m. on second Tuesday in July (88.20(8)(a)).

Filing Fees and Assessments—No statutory provision.
Crossfiling by Candidates.

Prohibited.—No filing officer shall accept nomination papers
for any candidate to run in more than one party primary at the
same time. An independent candidate at a partisan primary or
other election may not file nomination papers as the candidate
of a recognized political party for the same office at the same
election, or vice versa. A person who files nomination papers
as the candidate of a recognized political party may not file
nomination papers as an independent candidate for the same
office at the same election (§8.15(7)).

If nominated to the same office by more than one party, or
nominated for more than one partisan or state nonpartisan of-
fice, candidate’s name shall appear under the first party nomi-
nating him or under the office to which he was first nominated.
If the double nomination is simultaneous, candidate shall file
statement declaring his party or office preference (§88.03(1)).
However, this provision does not apply when a candidate for
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President or Vice President of the United States is nominated
for another elective office during the same election. If the can-
didate is elected President or Vice President, such election
shall void his election to any other office. A special election
shall be held to fill any office vacated under this subsection
(88.03(2)).

Subversive Parties Barred From Ballot.

No provisions.

Write-in Provisions.

Permitted in primary (§88.16(2), Supp.) and in general elec-
tions (8§5.64(1)(a), Supp., 7.50(2)(a), Supp.); on voting ma-
chines (8§ 7.50(2)(h), Supp.).

Vacancy in Office.

If a vacancy occurs it shall be filled by temporary appoint-
ment by the Governor, which appointment shall continue until
a successor is elected for the unexpired term. If the vacancy oc-
curs 60 days or more prior to the second Tuesday in July in
even-numbered years, such vacancy shall be filled at the Sep-
tember primary and general election in such even year. If the
vacancy occurs less than 60 days prior to the second Tuesday
in July in even-numbered years, it shall be filled 2 years hence
(817.18(2)). The provisions for election for the unexpired term
do not apply if the next general election is one at which the
vacant Senate seat is to be filled for a full term. The Senator
so elected shall take office as soon as possible after receiving
a certificate of election.

Following any regular election to the U.S. Senate in which
the incumbent Senator is not reelected, the Governor shall, if
the incumbent Senator resigns after the election and prior to
the expiration of his or her term, immediately appoint the Sen-
ator-elect for the balance of the unexpired term (§17.18(2)).

WYOMING

Unless otherwise designated, references are to the Wyoming Statutes, 1977
Republished Edition and the 1995 Cumulative Supplement.
First Tuesday after third Monday in August in general election
years (§22-5-201) (August 20, 1996).
Nominating Papers, Petitions, etc.
Party candidate for primary
Application for nomination.—File with Secretary of State not
more than 96 and not less than 74 days before primary (88 22—
5-206(a), 22-5-209).
Independent candidate
Nomination by petition.—Signatures required from reg-
istered electors equal to 5 percent of total number of votes cast
for Representative in Congress in last general election in state
(8822-5-301, 22-5-304.) File with Secretary of State 70 days
before general election (§§22-5-306, 22-5-206(a), 22-5-307,
Supp.)
Write-in candidate in primary.
Acceptance of nomination.—Write-in candidate must accept
nomination within 5 days after notification by canvassing
board of nomination (§ 22-5-219).
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Filing Fees and Assessments.

Primary candidates (8§ 22-5-208).

Amount.—$100.

Date of payment.—When filing application for nomination.

To whom paid.—Secretary of State.

Independent candidates (§ 22-5-306).

Amount.—$100.

Date of payment.—When filing nomination petition.

To whom paid.—Secretary of State.

Write-in candidates.—(8 22-5-219).

Amount.—$100.

Date of payment.—Within 5 days after notification of nomi-
nation by canvassing board.

To whom paid.—Secretary of State.

Crossfiling by Candidates.

Prohibited.—Must be a member of party whose nomination
he seeks (§ 22-5-204, Supp.).

A candidate defeated in a primary election is disqualified
from being a candidate by petition (§ 22-5-302).

The name of a candidate shall be printed on the ballot but
once (§22-6-112).

Write-in Provisions.

Permitted in primary (§22-6-119); in general election (§22—
6-120, Supp.); on voting machines (§22-10-101); on electronic
voting systems (§22-11-103).

Vacancy in Office.

Any vacancy in any other elective office in the state except
Representative in Congress or the board of trustees of a school
or community college district, shall be filled by the governing
body by appointment of a temporary successor to serve until a
successor for the remainder of the unexpired term is elected at
the next general election and takes office on the first Monday
of the following January. The governor shall make a temporary
appointment to fill a vacancy in the office of United States
Senator and in any state office other than the office of justice
of the supreme court and the office of district court judge.
(§22-18-111(a)).
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CAMPAIGN ACTIVITIES BY CONGRESSIONAL
EMPLOYEES?

A. GENERAL CAMPAIGN ACTIVITIES

There are no Federal statutes, regulations, or rules of Congress
which specifically prohibit congressional employees from volun-
tarily engaging in general campaign activity. The broad prohibition
against partisan political campaigning, even on one's own free
time, which had been in effect for most executive branch employees
in the federal civil service under what was commonly known as the
“Hatch Act”, has not been applicable to the staff of elected federal
officials, such as congressional employees.2 Apart from certain re-
strictions in the area of campaign funds and finances,® Senate
staffers may continue to participate in political campaign activities
during their free time.

Although there are no broad prohibitions on campaign activities
by congressional staff on their own free time, there do exist general
guidelines, ethical standards, and rules in Congress which indicate
that official congressional staff, since they are federal employees
paid by monies appropriated from the United States Treasury, are
considered to be compensated for services rendered for public pur-
poses, that is, for the performance of “official” congressional du-
ties,? rather than for personal campaigning for a Member. It is a
general principle of federal appropriations law that federal monies
are to be used only for the purposes for which they were appro-
priated.5> These various standards and principles have been gen-
erally interpreted in Congress to mean that employees may not en-
gage in campaign activities on behalf of a Member to the neglect
of their official duties; but that once employees have fulfilled their
official congressional duties for which they are compensated from
public funds, they may then generally engage in partisan campaign
activities on their own “free time” or “off-duty” hours.¢

In addition to congressional ethical standards and rulings, there
may be potential legal implications if salaries are claimed from
public appropriations for individuals merely for their performance

1By Jack H. Maskell, Legislative Attorney, American Law Division, Congressional Research
Service, Library of Congress.

2Employees in the Office of the President were similarly not covered. Most restrictions prohib-
iting voluntary campaign activities on one’s free time have now been removed from the “Hatch
Act” for most federal employees. Pub.L. 103-94, 107 Stat. 1001; 5 U.S.C. §§7321 et seq.

3See 18 U.S.C. 88602 (contributions to one’s employer), 603 (soliciting contributions from fed-
eral employees), 607 (soliciting contributions in a federal building), and Senate Rule 41 (cam-
paign fund activity by Senate staff).

4 Appropriations provisions generally note that employees are compensated for assistance to
Members in the discharge of “official” legislative and representative duties: see Legislative
Branch Appropriations Acts, for example, Pub.L. 103-69, 107 Stat. 694, 697; note also S. Rept.
95-500, 95th Cong. 1st Sess. p. 4; S. Rept. 95-241, 95th Cong., 1st Sess. p. 1.

531 U.S.C. §1301(a); see Principles of Federal Appropriations Law, United States General Ac-
counting Office (1982), 3-138 to 139.

6Senate Select Committee on Ethics Interpretative Rulings Nos. 3, 5, 22, 59, 88, 154, 194,
263, 302, 326, 349; note also House Committee on Standards Advisory Opinion No. 2 (1973).
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of non-official, campaign services on behalf of a Member, or anyone
else. Although federal court decisions have shown that there may
be questions of justiciability of civil liability claims under the spe-
cific provisions of the federal False Claims Act,” criminal liability
might possibly attach in certain severe factual circumstances where
schemes to compensate individuals from public monies merely for
campaign services rendered to a Member, or to another, are consid-
ered to constitute a fraud against the government,® or a “theft” of
government salary or services.®

Even though an individual is on a Member's official payroll and
receiving salary for official duties, there is no flat prohibition upon
an employee of a Member of Congress receiving outside compensa-
tion from a campaign committee for campaign related duties during
such person’s non-congressional and non-official time.10 In fact, if
a staffer is to perform extensive campaign activities for the Mem-
ber, such person might have his or her official salary reduced com-
mensurate with the decrease in official duties to be performed dur-
ing this period, or be removed from the official payroll, and have
the campaign committee compensate that person for the outside po-
litical campaign duties performed, to assist in avoiding any impli-
cation that official funds are compensating one for political activi-
ties.

Finally, at any time, but particularly during a campaign, the
public’'s perception of the conduct of an elected official and his or
her staff may have significance beyond the mere conformity with
the technical requirements of rules or statutes. When official staff
are involved in a Member’s reelection campaign, such activity may
be an easy target for political opponents seeking media attention
by charging that official government personnel are being used for
private political campaigning, raising the specter of appearances of
impropriety. Although one can not insulate a Member of Congress/
candidate completely from specious and unfair political attacks,
sufficiently precise and accurate record keeping and time logs of
one’s official congressional work and duties, for which one receives
a salary from the government, may be useful for documentation
during a period when the staffer is also working on the campaign
during his or her “free” or “non-official” time.

1. CAMPAIGNING AND OFFICIAL DUTIES

A. Congressional Standards and Rulings

Congressional standards and rulings on campaign activities by
staffers, and on the use of staff appropriations to pay individuals
for campaign services, have established a clear ethical principle
and rule to be observed in both Houses of Congress: Congressional
staff are compensated from public funds for the performance of offi-
cial congressional duties; that is, to assist a Member with his offi-

731 U.S.C. 883729, 3730, see United States ex rel. Joseph v. Cannon, 642 F.2d 1373 (D.C.
Cir. 1981), cert. denied 455 U.S 999 (1982).

8See United States v. Clark, Criminal No. 78-207 (W.D. Pa. 1978); note also in other contexts,
United States v. Diggs, 613 F.2d 988 (D.C. Cir. 1979), cert. denied, 446 U.S. 982 (1980); and
United States v. Pintar, 630 F.2d 1270, 1275 (8th Cir. 1980).

918 U.S.C. §641. See United States v. Bresnahan, Criminal No. 93-0409 (D.D.C. 1993).

10 Note, for example, Senate Select Committee on Ethics Interpretative Ruling Nos. 357, De-
cember 16, 1982, and 402, October 18, 1985.
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cial legislative and representative duties, rather than merely for
services rendered to the Member’s reelection campaign. In a federal
court decision concerning the congressional franking privilege, the
United States District Court for the District of Columbia noted
Congress’ recognition of the principle that public funds are to be
used for official congressional, and not for campaign purposes: “It
is clear from the record that Congress has recognized the basic
principle that government funds should not be spent to help incum-
bents gain reelection.” 11 However, a congressional staffer may en-
gage in campaign activities on his own “free time” or “off duty”
hours as long as the staffer fulfills, and does not neglect those offi-
cial duties required of him.

Since congressional staff may work irregular hours often depend-
ing upon the time the Senate or House stays in session, and since
a staffer’s specific official duties are assigned by the Member with-
in his discretion, it is generally recognized that a staffer's “free
time” or “off-duty” hours might occur in what is typically consid-
ered the conventional work day. It is also recognized that in the
practical operation of a Member’s office some minimal campaign re-
lated activities might unavoidably be performed by a Member's
staff in the course of their official congressional duties for a Mem-
ber. It has been suggested that although some minimal “overlap”
may reasonably exist, it is the Member’s responsibility to keep such
campaign related activities by staff during duty hours to a “de
minimis” amount, and to observe the general principle that staff
are compensated from public funds for their assistance in the Mem-
ber's official legislative and representative duties, rather than
merely for services to the Member’s own political campaign.

B. Senate Rulings and Interpretations

The use of staff on political campaigns was reviewed during the
95th Congress by various committees in the Senate. In recommend-
ing changes in the Senate Rules, the Special Committee on Official
Conduct of the 95th Congress had proposed a rule which would
have specifically required Senate employees who engaged “substan-
tially” in campaign work to be removed from the Senate payroll.
The proposal was dropped from the final measure, however, and as
a compromise the measure directed the Senate Rules and Adminis-
tration Committee to study this issue and to report proposals con-
cerning the use of official staff by holders of public office.12 The
Special Committee had been desirous of some specific rule to ex-
press the existing general standard with regard to Senate employ-
ees since it felt that “the public is entitled to know that those em-
ployees in the Senate, receiving government salaries, are doing the
public’'s business and not working directly for the reelection of their
employer.” 13

In its report on the rules, standards, and laws governing the use
of Senate staff for political campaigns, as directed by S. Res. 110,
95th Congress, the Senate Rules and Administration Committee
found that the standard and practice in the Senate was that staff-

11 Common Cause v. Bolger, 574 F.Supp. 672, 683 (D.D.C. 1982).
12See 123 Cong. Rec. 8041 (1977).
13S. Rept. 95-49, 95th Cong., 1st Sess. p. 14.
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ers may engage in political campaign activities on behalf of their
employer as long as they fulfill the official congressional duties re-
quired of them. That report states in part as follows:

. . .[T]he general rule . . . which has been relied on to date
by Senators and officers and employees of the Senate for guid-
ance [is]: that members of the Senator’s staff are permitted to
engage in the reelection campaign of a Senator, as long as that
staff member does not neglect his or her Senate duties. The na-
ture and scope of a staff member’'s Senate duties are deter-
mined by each Member of the Senate. Such duties necessarily
encompass political and representational responsibilities, as
well as legislative, administrative, or clerical ones, and are
often performed during irregular and unconventional work
hours. A similar rule of practice has been followed in the
House of Representatives, and would be generally applicable to
other Federal employees not covered by the Hatch Act.14

The report of the Senate Rules and Administration Committee on
a 1977 amendment to the Senate Rule restricting campaign fund
activity of Senate staff (now Rule XLI) is further illustrative of the
standards in the Senate concerning campaigning by staff employ-
ees. The Committee concluded that Senate employees may partici-
pate in campaign activities on behalf of a Senator “so long as they
don’t neglect their Senate duties”; and may do so during vacation
time, annual leave or on a leave of absence:

The committee is not aware of any laws which prohibit indi-
viduals who are part of a Senator’s staff from participating in
a Senator’s reelection campaign as long as they do not neglect
their Senate duties, and the committee does not feel there
should be such proscriptions. Furthermore, it is neither illegal
nor a violation of Senate Rules for a member of a Senator’s
staff to work full time in political campaigns while on annual
leave or vacation time or while on leave of absence from his or
her Senate duties, and the committee feels there should not be
any proscription of such actions.15

Subsequent interpretative rulings by the Senate Select Commit-
tee on Ethics have similarly expressed the ethical principle and
rule to be observed in the Senate. Although the Senate Rules do
not specifically require it, the Senate Select Committee on Ethics
has advised Members and staff that to assure that a staffer is per-
forming official duties commensurate with his congressional salary,
a staffer who is to engage in political campaign activities on behalf
of a Member for any “extended period” should be removed from the
public payrolls, or have his salary reduced to reflect his reduction
in official duties. Some of these rulings are excerpted below:

Interpretative Ruling No. 3, May 5, 1977:

No provision of the Code of Official Conduct prohibits staff
from attending a campaign fundraising event outside office
hours or while on recorded vacation leave. The interim position
of this Committee is that Senators should encourage staff to
remove themselves from the payroll during periods which they
expect to be heavily involved in campaign activities. Routine

145, Rept. 95-500, 95th Cong., 1st Sess. p. 4.
15S. Rept. 95-241, 95th Cong., 1st Sess. p. 1.
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participation after hours or an annual leave time is not now
prohibited by the Code of Conduct.
Interpretative Ruling No. 59, September 13, 1977:

. . Members can and should remove staff from the Senate
payroll when they are to participate for an extended period in
substantial campaign activities. One is not removed from the
payroll by being placed in a “terminal vacation leave” status.

Interpretative Ruling No. 88, November 16, 1977:

Although the staff member cannot make a direct contribu-
tion to a Member of Congress (and thus cannot attend as a
paying guest), nothing in the Code of Official Conduct prohibits
the staff member from attending the fundraiser on his own
time . . ..

Interpretative Ruling No. 154, June 22, 1978:

As to the possibility of minimal involvement by a staff assist-
ant with campaign-related business, the Select Committee be-
lieves that in a Senator’'s reelection campaign there might be
some inadvertent and minimal overlap between the duties of
a Senator’s staff with respect to the Senator’s representational
function and his reelection campaign. However, a Senator has
the responsibility to insure that such an overlap is of a de
minimis nature and that staff duties do not conflict with cam-
paign responsibilities.

Interpretative Ruling No. 194, October 8, 1978:

. . . [T]he Select Committee ruled that it is preferable for a
Senator to either reduce the salary or remove an employee
from the Senate payroll when the employee intends to spend
additional time on campaign activities, over and above leave or
vacation time. The Committee recognizes that staff members
ought to be able to use bona fide vacation time for political
campaign activity. As long as an office has an established and
reasonable annual leave policy, and as long as an employee
takes no more than the amount of time normally allowed for
such leave, the Committee believes that an employee may en-
gage in campaign activities during that time.

Interpretative Ruling No. 263, June 12, 1979:

Other than the restrictions on political fund activity in Sen-
ate Rule 49 [now Rule 41], no rule expressly prohibits cam-
paign activity by staff during off-duty hours or during estab-
lished and reasonable annual leave time. In addition, the Com-
mittee believes that Senate employees may engage in limited
campaign-related activities during Senate hours, provided that
the time involved is de minimis and such activity does not
interfere with the employee’s official Senate duties. However,
if an employee intends to spend a substantial amount of time
on campaign activities, the Committee has ruled that a Sen-
ator should use his or her best judgment in determining
whether to remove the staff member from the Senate pay roll
or reduce his or her salary commensurately.

Interpretative Ruling No. 302, February 21, 1980:

It is a Member’s prerogative in staffing his or her office to
prescribe an employee’s duties and hours, and to consent to
certain outside activities. Other than the restrictions on politi-
cal fund activity in Senate Rule 41, no rule expressly prohibits
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political activity by staff during off-duty hours or during estab-
lished and reasonable annual leave time. However, if an em-
ployee intends to spend a substantial amount of time on cam-
paign activities, the Committee has ruled that a Senator
should use his or her best judgment in determining whether to
remove the staff member from the Senate payroll or reduce his
or her Senate salary commensurately.
Interpretative Ruling No. 326, July 1, 1980:

There is no provision of the Code of Official Conduct which
prohibits such service [as a political party’s National Commit-
tee Chairwoman from staffer's home state during off-hours and
without compensation] by a member of the personal staff of a
Senator. As S. Rept. 95-241 (95th Cong.) indicated, except for
prohibitions of Rule 41 with respect to the handling of cam-
paign funds, “it is neither illegal nor a violation of Senate
Rules for a member of a Senator’s staff to work full-time in
political campaigns while on annual leave or vacation time or
while on leave of absence from his or her Senate duties. . . .”

If involvement in any campaign activity becomes extensive,
however, the supervising Member may find it wise to remove
the employee from the payroll for the period of extensive cam-
paign involvement. See for example, Interpretative Ruling No.
3 (May 5, 1977); Interpretative Ruling No. 309 (February 21,
1980). This is important for the supervising Senator to recog-
nize, because the position of National Committeeman or Com-
mitteewoman for a political party is an important position
which could conceivably require a great deal of time on the
part of the Senate employee.

Interpretative Ruling No. 402, October 18, 1985

In light of the Senator’s apparent determination that his sec-
retary’s services for his campaign committees do not conflict
with her Senate duties, her receipt of compensation is not pro-
hibited by Senate Rules.

C. Official Duties Versus Campaign Activities

Although the ethical standards, guidelines and rules in Congress
discussed above generally permit “campaign” activities on behalf of
a Member once staffers have fulfilled their “official” duties, there
are generally no specific job descriptions for committee or Member
staff which are comparable to the job descriptions currently in force
in the civil service. There is therefore no detailing of what a staff-
er's “official” duties may entail, or precisely what activities are in-
volved in or excluded from assisting a Member with his “official
and representative” duties. Traditionally, the specific duties of a
Member’s staff are within the discretion of the employing Member
to best meet the Member’s needs and those of his or her constitu-
ents. As to the exercise of this discretion, however, the United
States Court of Appeals for the District of Columbia, in upholding
a conviction of a Member of Congress for using clerk hire appro-
priations to compensate individuals who performed mostly non-con-
gressional duties, agreed with expert testimony that it is “within
a congressman'’s discretion to define the parameters of an employ-
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ee's responsibilities as long as those responsibilities relate to the
congressman’s ‘official and representative’ duties”.16

The general distinction between “official” legislative and rep-
resentative duties on the one hand, and “campaign” activities on
the other, is a traditional distinction of long-standing in Congress.
For example, in the use of the Member's franking (free mailing)
privilege Members may frank “official” mail matter but may not
send “political” campaign material under the frank. The franking
statute and regulations instruct Members and staff that it is per-
missible to frank materials relating to “the conduct of the official
business, activities, and duties of the Congress” . . . covering “all
matters which directly or indirectly pertain to the legislative proc-
ess or to any congressional representative functions generally, or to
the functioning, working or operating of the Congress and the per-
formance of official duties in connection therewith. . . .”,17 but
that the frank is not available for sending material complimentary
or laudatory of a Member on a purely “political basis rather than
on the basis or performance of official duties” nor material “which
specifically solicits political support for the sender or any other per-
son or any political party, or a vote or financial assistance for any
candidate for any public office”.18 In upholding the franking statute
against a constitutional challenge, a three judge panel of the Dis-
trict Court for the District of Columbia noted that Congress had
drawn a statutory distinction between “official mailings, those re-
lated directly to the legislative and representative functions of Con-
gress,” and “unofficial” mailings such as political material.1® The
Court stated: “It is clear from the record that Congress has recog-
nized the basic principle that government funds should not be
spent to help incumbents gain reelection. The details of the frank-
ing scheme, including its distinction between official and unofficial
mailings, appear to be rationally designed to work for that end.” Id.
This distinction between campaign activities and official duties is
also recognized and inherent in congressional rules and regulations
such as the Senate rule on unofficial office accounts,2° computer fa-
cilities,21 and in other statutory provisions such as the Federal
Election Campaign Act (see 2 U.S.C. §439a) and the provision of
the franking law on “mass mailings” of newsletters and similar ma-
terial.22

Although the distinction between “official” duties and “campaign”
activities is a common one in congressional matters, because of the
various public, political, and official roles which a Member may as-
sume in connection with his position in Congress, there may be in-
stances where this distinction is less clear than in others, or where
one area may intrude into the other. As noted by the United States
District Court in the franking case: “To state the obvious, it is sim-

16 United States v. Diggs, 613 F.2d 988 at 997 (D.C. Cir. 1979), cert. denied 446 U.S. 982
(1980).

1739 U.S.C. §3210(a)(1) and (2).

1839 U.S.C. §3210(a)(5)(A) and (C)).

19Common Cause v. Bolger, 574 F.Supp. 672, 683 (D.D.C. 1982).

20See Senate Rule 38, and S. Rept. 95-49, 95th Cong., 1st Sess. pp. 11, 46; note also for com-
parison, House Rule XLV; see H. Doc. 95-73, 95th Cong. 1st Sess. pp. 16—17, discussing proposal
of this rule.

21 Senate Rule XL(5).

2239 U.S.C. §3210(f); see discussion in H. Rept. 96-281, 96th Cong. 1st Sess. p. 5.
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ply impossible to draw and enforce a perfect line between the offi-
cial and political business of Members of Congress”.23

Some confusion may initially be caused by the labelling of some
of the official representational duties of a Member of Congress as
“political” in nature. The Supreme Court in a case concerning the
immunity of Members from prosecution under the constitutional
“Speech or Debate Clause,” noted that in addition to the “purely
legislative activities protected by the Speech or Debate Clause”,
there are representational duties of a Member of Congress which,
although “appropriate” and “legitimate,” might be characterized as
“political in nature . . . because they are a means of developing
continuing support for future elections,” and which do not have
“the protection afforded by the Speech or Debate Clause”.24 These
“appropriate” representational duties of Members of Congress may
include “legitimate errands performed for constituents, the making
of appointments with Government agencies, assistance in securing
Government contracts, preparing so-called ‘newsletters’ to constitu-
ents, news releases, and speeches delivered outside of Congress.” 25
This distinction made by the Supreme Court, it should be noted,
was for purposes only of coverage of the Speech or Debate Clause
immunity, which the Court said extends to the official legislative
duties of a Member, but not necessarily to all of the official rep-
resentative functions of the Member.

Even though these constituent services and communications to
constituents, which are part of the Member’s legitimate representa-
tive duties, might arguably be characterized as “political in na-
ture,” they are generally distinguishable, as far as the congres-
sional ethical principle involved, from those activities typically un-
derstood by congressional rule, statute, and practice to be political
“campaign” activities, such as the solicitation of political contribu-
tions, canvassing votes for a candidate in a primary or general elec-
tion, organizing a political fundraiser, coordinating campaign vol-
unteer lists, etc. The Supreme Court in Buckley v. Valeo,26 noted
that a particular statute in the federal campaign laws is specifi-
cally directed at Congress’ accommodating this distinction “between
the legitimate and necessary efforts of legislators to communicate
with their constituents” on the one hand, and “activities designed
to win elections by legislators in their other role as politicians,” on
the other.27

There is some practical concern, however, expressed over the po-
tential and arguably unavoidable, “overlap” or intrusion of some
minimal campaign related activities into the official operation of a
Member’s office. In responding to official inquiries from the press
or inquiries from constituents, congressional staffers may need to
respond to questions dealing with issues or matters which relate to
or bear upon a Member's political campaign as well as his official
legislative and representative duties.28 Similarly, scheduling assist-

23Common Cause V. Bolger, supra at 683.

24United States v. Brewster, 408 U.S. 501, 512 (1972).

25]d. at 512.

26424 U.S. 1 (1976).

271d. at 84, n. 112; see also Common Cause v. Bolger, supra.

28 “Answering gquestions about one’s voting record is clearly part of a Senator’s official respon-
sibilities. The fact that he explains his voting record in response to a political attack does not
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ance and information from the Member's official staff may be re-
quested by the campaign staff to assure that the Member's cam-
paign schedule does not conflict with his official agenda. Both eth-
ics committees in Congress realize that some of this minimal over-
lapping may exist in the practical operation of a Member's office,
and thus the Senate Select Committee on Ethics has noted that
“there might be some inadvertent and minimal overlap” between
the staff's official duties and activities related to a Member’s cam-
paign but that “a Senator has the responsibility to insure that such
an overlap is of a de minimis nature and that staff duties do not
conflict with campaign responsibilities.”29 Similarly, the House
Committee on Standards of Official Conduct has recognized that in
a practical sense it may not be possible to have an absolute separa-
tion of duties during the work day but that the “Committee expects
Members of the House to abide by the general proposition” that
staffers are to work on campaign related matters during their “free
time” after the completion of their official duties.30

To avoid some of the more serious problems which may arise by
the performance of regular campaign responsibilities by a staff em-
ployee on the public payroll, the Senate Select Committee on Ethics
has recommended on various occasions that when a staffer is to en-
gage in campaign activities on behalf of the Member for any “ex-
tended” period or to any “substantial” degree that the Member ei-
ther remove the staffer from the Senate payroll for that period and
compensate the staffer with campaign funds, or reduce the staffer’s
compensation from public funds commensurately with the reduc-
tion in official duties of the staffer during his time of increased
campaign activities.31 Congressional employees may also campaign
on behalf of a Member of Congress while on established annual
leave or other vacation time.32 There is no general prohibition in
the House or the Senate on a congressional staffer receiving reim-
bursement or compensation from a campaign committee for cam-
paign work performed on off-duty, non-official time, even while still
on the congressional payroll and being compensated from official
funds for the performance of official congressional duties.33

2. FALSE CLAIMS, FRAUD AND THEFT: FEDERAL
CRIMINAL LAW

In addition to the congressional ethical standards and guidelines
discussed, it is possible that legal implications may arise for Mem-
bers and staff if individuals, compensated from public funds, per-
form no congressional duties or only a nominal percentage of offi-
cial duties for such compensation, but rather mainly provide cam-
paign services to the Member. It has been argued that since a
Member makes a claim to the United States Government for the
staffer’'s salary, and that since such salary is intended as com-
pensation for assisting the Member in his “official” duties, then

turn such explanations into campaign activities.” Senate Select Committee on Ethics, Interpre-
tative Ruling No. 419, September 22, 1987.
29 Interpretative Ruling No. 154, June 22, 1978.
30 Advisory Opinion No. 2, July 11, 1973.
31 Interpretative Ruling Nos. 3, 5, 59, 194, and 263.
32See, for example, Senate Select Committee on Ethics, Interpretative Ruling Nos. 194, 263.
33 Note, for example, Senate Select Committee on Ethics, Interpretative Ruling Nos. 357, 402.
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using that individual for other than the official purposes con-
templated might involve a false claim, a false statement, or a fraud
upon the government. This may be particularly relevant where the
employing Member or committee chairman must certify in writing
that the employee is regularly performing official duties.

There have been several civil suits initiated by private citizens
under the False Claims Act (31 U.S.C. 883729, 3730) against Mem-
bers of Congress for compensating individuals from the clerk-hire
or other staff allowances when those individuals allegedly did not
perform any, or did not mainly perform, official congressional du-
ties for such compensation. These civil suits, however, have gen-
erally been dismissed on jurisdictional or procedural grounds with-
out a trial on the merits of the facts alleged.34

In United States ex rel. Joseph v. Cannon,3> a three judge panel
of the United States Court of Appeals for the District of Columbia
dismissed as a non-justiciable “political question” a civil suit under
the False Claims Act initiated by a private citizen against a Mem-
ber of Congress for making claims for a staffer's official salary
when that staffer allegedly worked extensively and exclusively on
the Member’s reelection campaign for a period of time while con-
tinuing to receive a salary from appropriated funds. The Court of
Appeals noted that “political questions are denied judicial scrutiny”
because the courts are “underequipped to formulate national poli-
cies or develop standards of conduct for matters not legal in na-
ture”.36 The courts might thus find a non-justiciable political ques-
tion where there is a “lack of judicially discoverable and manage-
able standards” for resolving an issue. As to the use of senatorial
staff on a Member’s reelection campaign, the court found that the
lack of specificity in the ethical guidelines existing in 1976 concern-
ing “official” duties of Senate staff, and the failure of the Senate
to promulgate a specific rule on campaigning by staffers at that
time “reveals the lack of firm standard during that period relevant
to this case, and vividly portrays the keen difficulties with which
courts would be faced were they to attempt to design guidelines on
their own”.37 Thus, the Court found that “in the absence of any dis-
cernible legal standard . . . we are loathe to give the False Claims
Act an interpretation that would require the judiciary to develop
rules of behavior for the Legislative Branch”.38 In dismissing the
action, the Court of Appeals warned that “[i]n doing so, we do not,
of course, say that Members of Congress or their aides may defraud
the Government without subjecting themselves to statutory liabil-
ities.”

The Court of Appeals’ warning concerning statutory liability for
fraud is well taken considering past criminal actions against
former Members of the House of Representatives for false state-
ments and fraud involving the compensation of individuals from

34 United States ex rel. Thompson v. Hays, Civil Action Nos. 76-1068, 1132 and 1140; United
States ex rel. Martin-Trigona v. Daley, Civil Action No. 1164 (D.D.C. 1976); United States ex rel.
Joseph v. Cannon 642 F.2d 1373 (D.C. Cir. 1981), cert. denied, 455 U.S. 999 (1982); but see
United States ex rel. Hollander v. Clay, 420 Supp. 853 (D.D.C. 1976), concerning appropriations
for transportation.

35642 F.2d 1373 (D.C. Cir. 1981), cert. denied, 455 U.S. 999 (1982).

361d. at 1379.

371d. at 1380.

38|d. at 1385.
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clerk-hire appropriations when such individuals performed few or
no official congressional duties in return for that compensation. In
an appeal of a criminal case,3° the United States Court of Appeals
for the District of Columbia upheld the conviction of a Member of
the House for false statements (18 U.S.C. §1001) and mail fraud
(18 U.S.C. §81341) for a scheme whereby individuals were being
compensated from public funds, that is, clerk hire appropriations,
but were performing only nominal official congressional duties. The
Court of Appeals found that although the “employees” involved
may have performed some official congressional services for the
Member, “only a nominal percentage of [the employees’] respon-
sibilities were congressionally related,” and thus there was suffi-
cient evidence for a jury to conclude that the employees were paid
from the clerk hire allowance “with the intention of compensating
them for services rendered to the [defendant’s private business con-
cern] or the defendant.” 40 Although it might be argued that “it was
a matter of [the Member’'s] discretion to fix their duties and sala-
ries as congressional employees,” the “defendant’s representations
to the House Office of Finance that [the employees] were bona fide
congressional employees were fraudulent and material in violation
of 18 U.S.C. §1001."41

United States v. Pintar,42 did not involve Members of Congress
and congressional employees, but did involve a fact situation where
federal monies in a federal program were being used to pay persons
for political campaign activities. In that case the court upheld a
charge of a conspiracy to defraud the United States (18 U.S.C.
8371) where there was “strong evidence that the Pintars used
[their authority] to direct employees whose salaries were funded by
federal grants to perform political work during office hours”,43 and
that such concerted activities constituted a “scheme to impair, ob-
struct, defeat or interfere with lawful governmental functions”.44

In a criminal action specifically involving campaign activities by
congressional employees compensated from clerk-hire funds, the
Department of Justice in 1978 obtained a criminal indictment
against a former Member of the House of Representatives, charging
that the former Member while in Congress had defrauded the Unit-
ed States by placing 11 persons on his congressional payroll to pay
them for operating and staffing various campaign headquarters in
the former Member’s reelection campaign.4> The indictment specifi-
cally charged violations of the mail fraud statute (18 U.S.C. §1341),
among other violations, for using the mails to send payroll checks
in executing “a scheme and artifice to defraud the United States
of America, and to obtain money and property by means of false
and fraudulent pretenses, representations and promises. . . .”46
The “scheme”, as charged in the indictment, was that the defend-

39United States v. Diggs, 613 F.2d 988 (D.C. Cir. 1979), cert. denied 446 U.S. 982, (1980).

40]d. at 1002.

411d. A recent Supreme Court case, Hubbard v. United States, 115 S. Ct. 1754 (1995), has
called into question the applicability of 18 U.S.C. §1001 to submissions made to Congress or
the payroll office of either House of Congress. But see United States v. Rostenkowski, 68 F.3d
489 (D.C. Cir. 1995).

42630 F.2d 1270 (8th Cir. 1980).

43]d. at 1276.

441d. at 1278.

45United States v. Clark, Criminal No. 78-207 (W.D. Pa. 1978).

46 Grand Jury indictment, at 2.
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ant “would prepare and submit . . . clerk-hire allowance and pay-
roll authorization forms to the Office of Finance of the House of
Representatives which falsely represented that [certain named in-
dividuals] were bona fide employees of the defendant's congres-
sional staff and that they were performing the type of services
which entitled them to salaries stated in the clerk-hire forms,”
while willfully concealing that those named individuals were in fact
placed on the House payroll “in order to pay them for their work
in maintaining, staffing, and operating various campaign head-
quarters opened for the purpose of reelecting the defendant to Con-
gress”.47 On February 13, 1979, the defendant/former Member of
Congress pleaded guilty to the mail fraud and income tax evasion
charges in this indictment in connection with those activities
charged, and on June 12, 1979 was sentenced to two years in pris-
on and fined $11,000.

A congressional employee has also pleaded guilty in United
States District Court to a criminal information in United States v.
Bresnahan,48 concerning the receipt of a government salary and ex-
penses for performing campaign duties in a congressional cam-
paign. The criminal information charged that the defendant, an Ad-
ministrative Assistant to a Member of Congress, “traveled and
caused other employees” of the Congressman “to travel from Wash-
ington, D.C., to Long Beach, California to work on the primary and
general election campaign of a Congressional candidate. The de-
fendant, at the direction of another, made it appear and directed
the other employees to make it appear, that they were conducting
official business. In fact, they worked on a Congressional cam-
paign.” During the time they worked on the congressional cam-
paign, the employees “claimed to be performing official business,
[and] the United States House of Representatives reimbursed the
defendant and the other employees for diem expenses . . .[and
they] also received money in the form of salary paid for the time
that they campaigned.” The congressional staffer pleaded guilty to
18 U.S.C. 8641, theft of government property, that is, the “salary
and expenses paid to them by the United States House of Rep-
resentatives. . . .”

The substantial conformance by Members and staff to the gen-
eral ethical guidelines and principles established by the rulings
and opinions of the Senate Select Committee on Ethics regarding
the limitation of regular campaigning by congressional staff to
their own “free time” or “off-duty” hours may thus work to assist
a Member in assuring that public appropriations are not being uti-
lized merely to finance one’s own political campaign, and that per-
sons compensated from staff appropriations are in fact “bona fide”
congressional employees, performing the official congressional du-
ties contemplated in the appropriation of their salaries, to which
the Member may have certified in writing. This would apparently
prevent the types of abuses and misrepresentations concerning the
misuse of staff appropriations and public funds which have led to
criminal fraud and theft charges against Members and staff in the
past.

47 Grand Jury indictment, at 2—-3.
48 Criminal No. 93-0409 (D.D.C. 1993).
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3. RUNNING FOR ELECTIVE OFFICE

As noted above, congressional employees do not come within the
restrictions of the so-called “Hatch Act’. Thus, unlike executive
branch employees who are still barred from running for partisan
elective office,49 the permissible campaign activities by staff em-
ployees of Members of Congress include running as a candidate for
partisan elective office. A congressional employee is thus not pro-
hibited by statute, or by congressional rule from running for such
positions as delegate to party conventions, or for elective state,
local or federal office. The considerations discussed above concern-
ing electioneering or campaigning during “free time”, as opposed to
“working hours” for which compensation is derived from the United
States Treasury, would, of course, apply to running and campaign-
ing for elective office in one’s own campaign, as well as to campaign
activity for another. Furthermore, any specific rules or guidelines
of a particular Member’s office should be examined and considered
before undertaking any such outside endeavors.

Although congressional employees are not expressly prohibited
from running for elective office, they may effectively be barred from
simultaneously holding a full-time elective office and retaining
their congressional employment. Federal statutes such as those
dealing with dual pay and dual employment, and precedents and
constitutional provisions with regard to “incompatible offices”
would eliminate the possibility of holding two, full-time paid posi-
tions or offices with the federal government.

As far as State, local, or any other outside positions, various Sen-
ate Rules concerning outside employment and conflicts of interest,
may severely restrict, and effectively prohibit, a congressional em-
ployee from holding an outside, full-time position. When a State or
local elective position, however, is intended merely to be a part-
time position, entailing only evening and weekend hours or inter-
mittent duties, the potential “time” conflict with one’s congressional
employment may be eliminated. In such an instance, when there
is no apparent incompatibility or “subject matter” conflict of inter-
est between the State or local office and one’s congressional em-
ployment, a congressional employee might be able to hold such a
position when approval is received from his or her employing con-
gressional office.

Interpretative Rulings by the Senate Select Committee on Ethics
have, for example, expressly permitted a full-time employee of a
Member (the Member’'s press relations coordinator) to serve as a
city council member at a salary of less than $200 a month.5° Simi-
larly, the Select Committee ruled that if adjustments were made in
the official congressional salary of a staff member to reflect the de-
crease in the congressional work performed by the staffer because
of a new position held, and if a restriction on Senate duties were
imposed if necessary to avoid conflicts of interest, the staffer could
run for and hold a compensated elected office in the state legisla-

49See now 5 U.S.C. §7323(a)(3), as amended by Pub.L. 103-94.
50 Interpretative Ruling No. 55, September 7, 1977.
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ture and still remain a Senate employee in the district office of the
Member.51

Although federal laws and rules might not prohibit such office-
holding, state and local statutes and ordinances of the jurisdiction
concerned should be examined, as those provisions often expressly
prohibit an elected or appointed officer of the jurisdiction from si-
multaneously holding federal office or employment.

51 Interpretative Ruling No. 109, March 23, 1978; see also Interpretative Ruling No. 155, June
28, 1978.



B. CAMPAIGN FUNDS AND FINANCES

1. POLITICAL CONTRIBUTIONS

There are specific restrictions within current federal law upon
congressional employees in the area of soliciting or making political
contributions. Federal criminal statutes presently prohibit a con-
gressional employee from: (a) soliciting a political contribution for
a federal campaign from any other federal officer, employee, or per-
son receiving a salary or compensation for services from the United
States Treasury (18 U.S.C. §602); and (b) making any political con-
tribution to a federal officer, employee, person receiving a salary
from the United States Treasury, or Member of Congress who is
the employer or employing authority of the congressional staffer
(now 18 U.S.C. §603).

The relevant statutory language of these provisions reads as fol-
lows:

8602. Solicitation of Political Contributions
(a) It shall be unlawful for—

(1) a candidate for the Congress;

(2) an individual elected to or serving in the office of
Senator or Representative in, or Delegate or Resident
Commissioner to, the Congress;

(3) an officer or employee of the United States or any
Department or agency thereof; or

(4) a person receiving any salary or compensation for
services from money derived from the Treasury of the
United States; to knowingly solicit, any contributions with-
in the meaning of section 301(8) of the Federal Election
Campaign Act of 1971 from any other such officer, em-
ployee, or person. Any person who violates this section
shall be fined under this title or imprisoned not more than
three years, or both.

§603. Making Political Contributions

(a) It shall be unlawful for an officer or employee of the Unit-
ed States or any department or agency thereof, or a person re-
ceiving any salary or compensation for services from money de-
rived from the Treasury of the United States, to make any con-
tribution within the meaning of section 301(8) of the Federal
Election Campaign Act of 1971 to any other such officer, em-
ployee or person or to any Senator or Representative in, or Del-
egate or Resident Commissioner to, the Congress, if the person
receiving such contribution is the employer or employing au-
thority of the person making the contribution. Any person who
violates this section shall be fined not more than $5,000 or im-
prisoned not more than three years or both.
(b) For purposes of this section, a contribution to an authorized
committee as defined in section 302(e)(1) of the Federal Elec-

(253)
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tion Campaign Act of 1971 shall be considered a contribution
to the individual who has authorized such committee.

A. Soliciting Political Contributions from Federal
Employees

The statute at 18 U.S.C. §602, as amended, prohibits congres-
sional employees from “knowingly” soliciting political contributions
from any other federal employee, officer, or person receiving salary
for services from the United States Treasury.52 Inadvertent solici-
tations of federal employees, therefore, such as when part of a gen-
eral fund raising campaign aimed at the general public, was not in-
tended to be a violation of this provision or its predecessor.53 As
stated in the House Report on the Federal Election Campaign Act
Amendments of 1979, amending § 602:

In order for a solicitation to be a violation of this section, it
must be actually known that the person who is being solicited
is a federal employee. Merely mailing to a list will no doubt
contain names of federal employees [and] is not a violation of
this section.54

Unlike the statute prior to the amendments in 1979 (Pub.L. 96—
187) the current §602 prohibits only the “solicitation” of political
contributions from other federal employees and does not prohibit
the “receipt” of such contributions. The House Report on the
changes to 8602 noted: “The provision prohibiting receipt of con-
tributions by federal employees has been eliminated.”>5 It would
not appear to violate the criminal statute at §602, therefore, for
congressional employees to receive unsolicited political contribu-
tions from other federal employees, although Senate employees who
are not political fund designees are prohibited from such activity
under Senate Rule 41, discussed below.

Since the term “contribution” is defined for purposes of this re-
striction as that term is defined in §301(8) of the Federal Election
Campaign Act of 1971, the prohibition on soliciting contributions
from fellow federal employees will apparently not reach political
contributions to support only state or local candidates. Section
301(8) of the FECA of 1971 is now codified at 2 U.S.C. §431(8) and
defines “contribution” to mean “any gift, subscription, loan, ad-
vance, or deposit or money or anything of value made by any per-
son for the purpose of influencing any election for Federal office.”
Similarly, since Senate Rule 41 restricts political fund activity re-
lating only to federal elections, Senate staffers would not be barred
from soliciting and receiving voluntary contributions strictly for
state or local candidates from fellow staffers or from other federal
employees.

In addition to prohibiting congressional employees from soliciting
political contributions for federal elections from other federal em-
ployees, the statute likewise prohibits Members of and candidates
for Congress from soliciting such contributions from federal em-
ployees. Members of Congress may therefore not “solicit,” but may

52Note amendments in Pub.L. 103-94, as to competitive service employees covered by new
“Hatch Act” provisions.

53 See 113 Cong. Rec. 25703 (1973).

54H. Rept. 96-422, 96th Cong. 1st Sess. p. 25.

551d.
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now apparently accept unsolicited, voluntary contributions from
federal employees. However, it should be noted that congressional
staffers who are the Member’'s employees or under the employing
authority of that Member are specifically prohibited from making
even unsolicited, voluntary contributions to that Member of Con-
gress, under 18 U.S.C. §603. As a practical matter, then, Members
of Congress should not accept such contributions from their own
employees.56

The intent of the prohibition on solicitations, as discussed by its
sponsors, was to prevent federal employees from being “subject to
any form of political assessment”.57 Since the statute is directed at
protecting employees who, because of their employment and posi-
tions may be subject to coercion, the prohibition of §602, as noted
in the discussion prior to the adoption of the 1979 amendments,
“does not apply to solicitation of Members of Congress.” 58 This in-
terpretation is consistent with the interpretation of the predecessor
statute to 18 U.S.C. §602 which, as noted in a resolution adopted
by the House in the 63rd Congress, 2d Session (1913), “should not
be construed to prohibit one Senator or Member of Congress from
soliciting campaign contributions from another Senator or Member
of Congress”.59

The Department of Justice has also indicated in the past that in
the exercise of prosecutorial discretion, the application of the stat-
ute in a criminal context would focus on “coercive” contributions,
and indications of political “shakedowns.”®% It should be empha-
sized, however, that the plain language of the statutory prohibition
does not expressly require this element of the offense, that is, does
not expressly require coercion, and no judicial interpretation of the
law has as yet expressly added such an element as being required
in the indictment or proof to establish a violation, although cases
have indicated that the underlying intent and ultimate objective of
the statute was to protect employees from less-than-voluntary po-
litical conduct.61 Finally, in this regard, it should be noted that an
employer-employee, or supervisor-supervisee relationship, might in
itself arguably provide an initial presumption or indication of a co-
erced political solicitation; and even where solicitations are made
by non-supervisory co-workers, if made during working time, fellow
employees might conclude that the solicitation represented the in-

56 Under the former statute, Members of Congress were also prohibited from receiving con-
tributions from federal employees, including their staff, even where no solicitation of the con-
tribution was shown. See Brehm v. United States, 196 F.2d 769 (D.C. Cir.), cert. denied., 344
U.S. 838 (1952), upholding conviction of Member of Congress for receiving campaign contribu-
tion from staff even without specific finding of solicitation. Id. at 770.

57 155 Cong. Rec. 36754, December 18, 1979.

58]

59 See VI Cannon’s Precedents of the House of Representatives, §401, at 571-573; see also H.
Rept. 99-277, 99th Cong., 1st Sess., pp. 13-14 (1985), House Committee on Standards of Official
Conduct.

60See, for example, U.S. Department of Justice, Federal Prosecution of Election Offenses 15
(October 1980); H. Rept. 99-277, supra at pp. 4, 13-14.

611n Ex Parte Curtis, 106 U.S. 371, 374 (1882), the Supreme Court found that an earlier ver-
sion on the ban on contributing to and soliciting from federal employees extended even to non-
coercive activities since “what begins as a request may end as a demand. . . .” In Brehm v.
United States, 196 F.2d 769 (D.C.Cir. 1952), cert. denied, 344 U.S. 838, a Member of Congress
was found in violation of statute for receiving contributions from staff even where grand jury
was presented testimony that staffer voluntarily initiated offer of contributions. 196 F.2d at
770-771. See also United States v. Wurzbach, 280 U.S. 396 (1930), where “coercion” was not
specifically alleged or proven in Member’s receipt of contributions from federal employees, and
where court found the law “clearly embraces the acts charged.”
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terests of those higher in the organization and thus the element of
coercion could be present.62 In light of these factors, and the ex-
press language of the criminal statute prohibiting such activity, the
more cautious course of conduct for congressional employees would
be to avoid any knowing and intentional solicitation of political con-
tributions for a federal election from any other federal employee.

B. Making Political Contributions

Prior to the Federal Election Campaign Act Amendments of
1979, effective January 8, 1980, congressional employees and other
employees of the federal government were prohibited from making
political contributions to any other federal officer, employee, or
Member of Congress, regardless of whether such individual was the
contributor’'s employer or employing authority.s3 Although in prac-
tice there was no strict enforcement of the statute,%4 such a restric-
tion on employees had been on the statute books in some form
since 1883. See section 14 of the Pendleton Act, 22 Stat. 403.65

Under the current statutory provision now codified at 18 U.S.C.
8603, however, congressional employees are only prohibited from
making political contributions to their “boss”, that is, their em-
ployer or employing authority. As explained in the House Report on
the Federal Election Campaign Act Amendments of 1979, Pub.L.
96-187, political contributions would be barred from a Member’s
staff to that Member, and from committee staff to the chairman of
that committee. Persons employed by the minority of a committee
are also barred from contributing to the ranking minority member
of the committee, as well as to the chairman.

Section 603 has been amended to allow voluntary contributions
from federal employees to other federal employees. If, however, the
individual is employed by a Senator, Representative, or Delegate or
Resident Commissioner to Congress that employee cannot contrib-
ute to his or her employer although voluntary contributions to
other Members of Congress would be allowed. An individual em-
ployed by a congressional committee cannot contribute to the chair-
man of that particular committee. If the individual is employed by
the minority that individual cannot contribute to the ranking mi-
nority member of the committee or the chairman of the commit-
tee.66

62See as an analogy “Hatch Act” cases on coerced political contributions from federal and
state employees, for example, In the Matter of Hawkins (CSC No. S-7-42), and Wolfstein (CSC
No. S-11-42), 2 P.A.R. 23, 26 (1942); In the Matter of Mulhair (CSC No. F-1349-52), 1 P.A.R.
607, 609 (1952). The threat of depriving any federal job or any federal benefit or appropriation
to coerce political contributions is a specific violation of 18 U.S.C. §601.

63See 18 U.S.C. §607, (1976); note letter from Attorney General to House Judiciary Commit-
tee, October 14, 1952, discussed in “Congressional Quarterly Weekly Report”, Oct. 19, 1952, at
1021; S. Rept. 500, 95th Cong. 1st Sess. pp. 5-6; Federal Election Commission, Commissioner’s
Memorandum No. 1434, August 25, 1977, at 2; H. Doc. 96-134, 96th Cong. 1st Sess. pp. 116—
118.

64 See letter from Assistant Attorney General, Criminal Division, Fraud Section, Department
of Justice, August 12, 1974. Available from Congressional Research Service files.

65Similar restrictions on some federal employees have been upheld against constitutional
challenges alleging interference with employees’ political rights (Ex Parte Curtis, supra, and
United States v. Wurzbach, supra), as have those restrictions on general campaign activities by
executive branch employees who come within the “Hatch Act” (United Public Workers v. Mitch-
ell, 330 U.S. 75 (1946); United States Civil Service Commission v. National Association of Letter
Carriers, AFL-CIO, 413 U.S. 458 (1973).)

66 H. Rept. 96—-422, 96th Cong., 1st Sess. p. 26.
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In addition to permissible contributions by congressional staff to
a candidate, including a Member of Congress, who is not the em-
ployer or employing authority of the staffer, congressional employ-
ees may contribute to a committee or an organization which is not
an “authorized committee” of the staffer’'s employer or employing
authority. An “authorized committee” of a candidate is one which
is designated in writing by the candidate to accept contributions
and make expenditure on his behalf (see 18 U.S.C. §603(b), 2
U.S.C. §432(e)(1)), and includes the candidate’s principal campaign
committee. Generally, under federal campaign Ilaw, a
multicandidate committee, that is, one which supports more than
one federal candidate, may not be designated as an “authorized
committee” of a candidate (2 U.S.C. §432(e)(3)). Therefore, congres-
sional staffers may generally make political contributions to multi-
candidate political committees, such as the Democratic or Repub-
lican Congressional Campaign Committees or the Republican or
Democratic National Committee, even though some of the proceeds
received by such committees may eventually be expended for the
benefit of the contributor’'s employer. In making such contributions
to multi-candidate committees, however, the staffer should not spe-
cifically “earmark” the contribution for use only in the campaign of
his employer, since such “earmarking” of a contribution may be
considered as a contribution from the staffer/contributor to that
Member/candidate (see Regulations of Federal Election Commis-
sion, 11 C.F.R. 8110.6), and thus a potential violation of the crimi-
nal prohibition on contributions to one’'s employer or employing au-
thority.

For purposes of the current restrictions on contributions by con-
gressional staffers, the term “contribution” is defined as in 2 U.S.C.
§431(8) (8301(8) of the F.E.C.A., as amended). Specifically ex-
cluded from the term “contribution” is the value of voluntary serv-
ices by an individual provided a candidate or committee.6” Congres-
sional staffers may, therefore, voluntarily provide services, their
own free time, and their assistance to a Member’s campaign, even
their employer’'s campaign, without violating the prohibition on
making campaign “contributions” to one’s employer.

The definition of the term “contribution” under federal campaign
law also demonstrates that the prohibition goes only to the con-
tribution of things of value in connection with a federal election
campaign (2 U.S.C. 8431, §301(8)(A)(i) of the FECA as amended).
A staffer might, therefore, make a political contribution to an offi-
cer or employee of the federal government for a candidate to state
or local office.

2. FUNDRAISING DINNERS AND TESTIMONIALS

Fundraising dinners and testimonials are common methods for
candidates to raise money for an upcoming political campaign, or
to pay off previous campaign debts. The money paid for a ticket to
such an event is generally considered under federal law as a cam-

67 See §301(8)(i) of the F.E.C.A., as amended.
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paign contribution from the purchaser of the ticket to the candidate
on whose behalf the event is being held.68

Since the purchase of a ticket to a fundraiser or testimonial
would generally be considered a political contribution to the can-
didate involved, a congressional employee should not under the
provisions of 18 U.S.C. §603, as amended, purchase such a ticket
or contribute money to a fundraiser or testimonial given for the
Member who is the staffer's employer or employing authority.

Although a congressional employee should not attend such a
fundraiser or testimonial as a paying guest, the employee could ap-
parently attend as a nonpaying guest without violating provisions
against making political contributions to one's employer. Further-
more, a congressional employee may also volunteer his or her own
free time to work on the fundraiser or testimonial for the Member’s
campaign since voluntary services are not considered “contribu-
tions” under federal campaign law.69 Senate employees, however,
are prohibited from being involved in the solicitation, receipt, dis-
bursement, or in being the custodian of any campaign funds for use
in a federal election unless such employee is one of two persons
specifically designated by a Senator to handle campaign funds. Un-
less so designated, a Senate employee should not be involved in
that part of a fundraiser, but may be involved in the planning, ar-
rangement making, etc., of the event.70

Finally, although a congressional employee could not contribute
to a fundraiser or testimonial on behalf of his or her boss, or pur-
chase a ticket to it, the employee might arguably be permitted to
“host” such a fundraiser or dinner at his or her residence without
violating the federal campaign laws. The definition of the term
“contribution” within the campaign laws exempts certain costs in
connection with a fundraising event on behalf of a candidate held
on an individual’s residential premises, up to an amount of $1,000
per any election. Expenses included in the $1,000 exemption are
the cost of invitations, food, and beverages.”?

3. CAMPAIGN FUND ACTIVITY BY SENATE EMPLOYEES

As discussed briefly above, Senate Rules restrict campaign fund
activity by Senate officers and employees. Senate Rule XLI pro-
hibits most Senate officers and employees from “handling” any
campaign funds for a federal election. An employee or officer of the
Senate may therefore not receive, solicit, be the custodian of, or
distribute campaign funds of any federal candidate, except that
three assistants may be designated by the Senator to perform such
activities on behalf of that Senator, or for a committee or organiza-
tion established and controlled by a Senator or a group of Senators.
The Select Committee on Ethics has found under the Rule that
Senate employees may not “solicit others to solicit funds or other-

68 See 2 U.S.C. §434, as amended, note explanation in H. Rept. 96-422, 96th Cong., 1st Sess.
p. 16, to accompany FECA Amendments of 1979; see Internal Revenue Service, Revenue Ruling
72-412 (TIR 1191), 1972—-2 CB-5; see also House Rule XLIII, paragraph 7.

698301(8)(B)(i) of the FECA, as amended.

70 Senate Select Committee on Ethics, Interpretative Rulings Nos. 3, 5, 22, and 8

71See 2 U.S.C. §431(8)(B)(ii), amended by the FECA Amendments of 1979 Sec 301(8)(B)(||)
of the FECA.
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wise become involved to any substantial degree in political fund ac-
tivity.” 72
The relevant portion of Rule XLI states as follows:

RULE XLI
POLITICAL FUND ACTIVITY; DEFINITIONS

1. No officer or employee of the Senate may receive, solicit,
be a custodian of, or distribute any funds in connection with
any campaign for the nomination for election, or the election,
of any individual to be a Member of the Senate or to any other
Federal office. This prohibition does not apply to three assist-
ants to a Senator, at least one of whom is in Washington, Dis-
trict of Columbia, who have been designated by that Senator
to perform any of the functions described in the first sentence
of this paragraph and who are compensated at an annual rate
in excess of $10,000 if such designation has been made in writ-
ing and filed with the Secretary of the Senate and if each such
assistant files a financial statement in the form provided under
rule XXXIV for each year during which he is designated under
this rule. The Secretary of the Senate shall make the designa-
tion available for public inspection.

The Senate Rule on campaign fund activities by Senate employ-
ees had originally been interpreted to permit the designated em-
ployees of the Senator to handle campaign funds for a federal cam-
paign only on behalf of the Senator designating them.”3 However,
the rule is now interpreted to permit the three designated employ-
ees of the Senator to handle campaign funds on behalf of a commit-
tee for any individual for elective federal office, as long as the com-
mittee is controlled by a Senator or a group or Senators, and the
employing Senator gives his permission.”4 The three designated
employees, with the permission of their employing Senator, could
therefore be involved in the solicitation, receipt, distribution, or in
being the custodian of campaign funds on behalf of a Senator’s
principal campaign committee, or for multi-candidate political com-
mittees or political action committees which are involved in the
federal campaigns of persons other than their employing Senator,
as long as the committees are established and controlled by a Sen-
ator or group of Senators. Employees may not handle funds for
committees set up by trade associations, interest groups, corpora-
tions or labor organizations.

A Senate employee, even a political fund designee, could not hold
a position of chief executive officer of a state political party commit-
tee, since the duties of the position would entail in the normal
course of business “the acceptance, solicitation, retention or ex-
penditures of funds in connection with federal elections” and for
federal candidates other than the employee’'s supervising Senator
(Interpretative Ruling No. 291, November 26, 1979), and such com-
mittee is not established and controlled by a Senator. However, the
Senate Select Ethics Committee found that a campaign fund des-
ignee could hold a position as a national party chairperson for one’s

72 Interpretative Ruling Nos. 326, July 1, 1980; and 25, June 2, 1977.
73 Senate Select Committee on Ethics, Interpretative Ruling Nos. 32, 45, 222, and 223.
74 Interpretative Ruling No. 387, September 17, 1987.
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state when the duties concerning political funds were not of a simi-
lar nature to those described above.?5

The restriction on employees of the Senate in Rule 41 does not
extend to fundraising activity or campaign finance activity in rela-
tion to strictly state or local political contests.”¢ The Senate Select
Committee on Ethics has made it clear, however, that “the State
and local political fund activity must be clearly separate and dis-
tinct from any activities in connection with a Federal election in
order to be permitted under the Rule.” 77

4. CAMPAIGN ACTIVITY IN A FEDERAL BUILDING

When congressional employees become involved in campaign fi-
nancing activities, an important consideration is a provision now
codified at 18 U.S.C. §607, which restricts the solicitation or re-
ceipt of political contributions in federal buildings or other federal
facilities. The amended and renumbered version of the prohibition
states as follows:

Section 607. Place of Solicitation

(a) It shall be unlawful for any person to solicit or receive
any contribution within the meaning of section 301(8) of the
Federal Election Campaign Act of 1971 in any room or building
occupied in the discharge of official duties by any person men-
tioned in section 603, or in any navy yard, fort, or arsenal. Any
person who violates this section shall be fined not more than
$5,000 or imprisoned not more than three years, or both.

Although prohibiting the receipt or solicitation of campaign con-
tributions in a federal building, the amended statute recognizes
that it is often unavoidable that unsolicited campaign contributions
will be received through the mail or a contribution by a supporter
will be tendered in person, within a congressional office. When this
situation occurs the statute specifically provides that a staff em-
ployee of a Member of Congress may accept the contribution as a
transmittal for subsequent forwarding, within seven days of re-
ceipt, to an appropriate campaign organization outside of the con-
gressional office. This provision of 18 U.S.C. §607 states as follows:

Section 607.

(b) The prohibition in subsection (a) shall not apply to the re-
ceipt of contributions by persons on the staff of a Senator or
Representative in, or Delegate or Resident Commissioner to,
the Congress, provided that such contributions have not been
solicited in any manner which directs the contributor to mail
or deliver a contribution to any room, building, or other facility
referred to in subsection (a), and provided that such contribu-
tions are transferred within seven days of receipt to a political
committee within the meaning of section 302(e) of the Federal
Election Campaign Act of 1971.

The prohibition of this statute and the exception to it were dis-
cussed on the floor of the Senate prior to the adoption of this provi-

75 Interpretative Ruling No. 326, July 1, 1980.

76 Interpretative Ruling No. 204, December 5, 1978; and No. 182, September 29, 1978.

77 Interpretative Ruling No. 291, November 26, 1979; see also Interpretative Ruling No. 326,
July 1, 1980.
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sion as part of the Federal Election Campaign Act Amendments of
1979:

Solicitation or receipt of contributions in any room or build-
ing occupied by a Federal employee in the course of official du-
ties is prohibited. The sole exception is for contributions re-
ceived by an individual on the staff of a Member of Congress,
provided the contributions are transferred to the Member’s po-
litical committee within 7 days. This exception is intended to
cover situations in which a contributor, although not requested
to, mails or delivers a contribution to a Federal office. The ex-
ception does not authorize solicitations from a Federal office,
nor does it permit receipt of contributions in a Federal office
where such contributions have been solicited in any manner
which directs the contributor to return contributions to a Fed-
eral office.”8

As for the act of soliciting contributions from a congressional of-
fice, it should be noted that while this criminal prohibition has
thus far not specifically been construed by the courts to prohibit
the solicitation of campaign contributions from a federal building
by letter or telephone to persons who are not located in a federal
building, such activities would be barred by other provisions of law
and regulation relating to appropriations and official allowances.
The criminal prohibition at section 607 was originally intended and
was historically construed to prohibit anyone from soliciting con-
tributions from federal clerks or employees while such persons
were in a federal building.”® In interpretations of this provision,
the focus of the prohibition has been directed to the location of the
individual from whom a contribution was requested, rather than
the location from which the solicitation had originated. In 1908 the
Supreme Court had occasion to interpret the statute which was the
predecessor of the current §607. The Court in United States v.
Thayer, stated that the act of “solicitation” is completed, and there-
fore, arises, at the location where the request for a contribution is
received by the person to whom the request is made. The Court
stated: “. . . the solicitation was in the place where the letter was
received.” 80 The Department of Justice has noted that the statute
was intended to fill a gap in protecting federal employees from as-
sessment by prohibiting all persons from soliciting such employees
while they are in a federal building.8®

The use of federal office space, including congressional office
space, official government equipment and supplies paid for from
federal tax dollars for purposes of soliciting campaign contributions
or for other clearly political campaign activities could involve viola-
tions of other federal laws, congressional regulations and stand-
ards. Provisions of the United States Code, congressional regula-
tions governing allowances, and appropriations provisions specify

78125 Cong. Rec. S19099-19100 (daily ed. Dec. 18, 1979) remarks of Sen. Hatfield.

79 See Pendleton Act, 22 Stat. 403, 407, 14 Cong. Rec. 640, 865; note specifically 62 Stat. 722,
18 U.S.C. §603 (1948); see H. Rept. 305, 89th Cong. 1st Sess. p. A51.

80 209 U.S. 39, 44 (1908).

81 Although questions might be raised as to the criminal provision’s technical coverage of so-
licitations from a congressional office directed to persons not in a federal building, the House
Standards Committee has stated that regardless of the target of the solicitation or its coercive
nature, “no activities of a political solicitation nature should occur with the support of any fed-
eral resources (staff or space) in order to avoid any question that a violation of 18 U.S.C. §607
has occurred.” “Dear Colleague” letter from Committee on Standards, November 21, 1985, at 2.
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that amounts provided a Member of Congress from appropriated
funds for such items as telephone, mail, office space, stationery,
etc., are for the use of such items only for “official” or “strictly offi-
cial” purposes.82 These provisions would thus apparently work to
bar the use or conversion of such supplies, equipment, or facilities
for “campaign” purposes, rather than for “official” congressional
business. As discussed earlier in this report with respect to the offi-
cial allowances for congressional staff, the use of official allowances
or supplies, services, or goods secured by such allowances, for other
than the official purposes for which the appropriations were made,
or for other purposes than those which the Member had certified
or documented in vouchers, might potentially subject someone to
legal liabilities concerning false claims, fraud or possibly even con-
version or theft. The ethics committees in both the House and the
Senate have thus found that general campaign or campaign fund
activities should be conducted outside of the official office space
provided Members of Congress, and should generally be conducted
with equipment, supplies or other facilities which are secured by
private funds or contributions and not official congressional allow-
ances or appropriations.83

82See for example 2 U.S.C. 8§8§42a, 43c, 469, 46g-1, 56-59, 122a, among others, as well as
regulations issued by the Committee on House Oversight and the Senate Committee on Rules
and Administration governing use of official allowances.

83 See, for example, disciplinary report from House Committee on Standards of Official Con-
duct, H. Rept. 101-293, 101st Cong., 1st Sess. (1989), In the Matter of Representative Jim
Bates, at p. 8, 10-11. The Committee concluded: “Moreover, use of House resources (including
employees on official time) to solicit political contributions is improper.” Id. at p. 12.



C. Quick REFERENCE LIST oF SPECIFIC CAMPAIGN PROHIBITIONS

1. GENERAL

An employee may not:

(1) Deprive, attempt to deprive, or threaten to deprive anyone of
employment or any other benefit, provided for or made possible by
an Act of Congress appropriating relief funds because of that per-
son’s political affiliation. 18 U.S.C. §246.

(2) Make or offer to make an expenditure to any person either
to vote or withhold one’s vote or to vote for or against any can-
didate in a federal election. 18 U.S.C. §597.

(3) Solicit, accept, or receive an expenditure in consideration of
his vote or the withholding of his vote in a federal election. 18
U.S.C. §597.

(4) Use any appropriation by Congress for work relief, relief, or
for increasing employment, or exercise any authority conferred by
an appropriations act for the purpose of interfering with, restrain-
ing, or coercing any individual in the exercise of his right to vote.
18 U.S.C. §598.

(5) If a candidate, directly or indirectly promise or pledge the ap-
pointment of any person to any public or private position or em-
ployment, for the purpose of procuring support of one’s candidacy.
18 U.S.C. §599.

(6) Promise employment or any other benefit provided for or
made possible by an act of Congress as reward for political activity
or support. 18 U.S.C. §600.

(7) Furnish, disclose, or receive for political purposes the names
of persons receiving relief payments under any act of Congress. 18
U.S.C. §605.

(8) Make any expenditure for any general public political adver-
tising which anonymously advocates the election or defeat of a
clearly identified candidate. 2 U.S.C. §441d.

(9) Fraudulently misrepresent oneself as speaking or acting on
behalf of a candidate. 2 U.S.C. §441h.

2. SOLICITING OR RECEIVING CAMPAIGN
CONTRIBUTIONS

An employee may not:

(1) Promise to use support or influence to obtain federal employ-
ment for anyone in return for a political contribution. 18 U.S.C.
§211.

(2) Cause or attempt to cause anyone to make a political con-
tribution by means of denying or threatening to deny any govern-
mental employment or benefit provided for or made possible, in
whole or in part, by any act of Congress. 18 U.S.C. §601.

(3) Solicit political contributions from any other federal employee
or any ‘“person receiving any salary or compensation or services
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from money derived from the Treasury of the United States.” 18
U.S.C. §602.

(4) Solicit or receive political contributions from persons known
to be entitled to or to be receiving relief payments under any act
of Congress. 18 U.S.C. §604.

(5) Intimidate any federal officer or employee to secure political
contributions. 18 U.S.C. §606.

(6) Solicit or receive political contributions in a federal building,
other than unsolicited contributions transferred to a political com-
mittee within seven days. 18 U.S.C. §607.

(7) Knowingly accept a contribution in excess of limitations under
federal law of $1,000 to a candidate from any person, and $5,000
to a candidate from multi-candidate committees. 2 U.S.C. §441a(a).

(8) Accept or receive any political contributions from the organi-
zational or treasury funds of a national bank, corporation, or labor
organization. 2 U.S.C. §441(b) (contributions from separate seg-
regated funds of these organizations may be received).

(9) Knowingly solicit contributions from federal government con-
tractors. 2 U.S.C. §441(c).

(10) Solicit, accept, or receive a contribution from a foreign na-
tional. 2 U.S.C. §441e.

(11) Knowingly accept a contribution made by one person in the
name of another person. 2 U.S.C. §441f.

(12) If an employee of the Senate, receive, solicit, be custodian of,
or distribute any campaign funds for federal elections unless the
employee is one of three assistants whom the Senator has des-
ignated to perform such functions, the employee is compensated at
a rate in excess of $10,000 per annum, the Senator’'s designation
has been made in writing and filed with the Secretary of the Sen-
ate, and the employee files an annual financial disclosure state-
ment. Rule XLI, Standing Rules of the Senate.

3. MAKING POLITICAL CONTRIBUTIONS

An employee may not:

(1) Make a political contribution to any Member of Congress or
federal official who is the employer or employing authority of the
congressional staffer. 18 U.S.C. §603.

(2) Make a cash contribution in excess of $100. 2 U.S.C. §441g.

(3) Make contributions in excess of $1,000 per election to any
candidate, $5,000 per calendar year to a political committee, and
$20,000 to a national party committee per year, or make contribu-
tions aggregating over $25,000 per calendar year. 2 U.S.C.
§441a(a).

(4) Make a contribution in the name of another. 2 U.S.C. §441f.

(5) Make contributions or expenditures in excess of $100 other
than by contribution to a committee or candidate, without filing a
report with the Federal Election Commission. 2 U.S.C. §434(e).
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SUMMARY OF THE EFFECT OF NEW ETHICS LAWS ON
THE SENATE*

Ethics provisions in legislation enacted in 1989, the Ethics Re-
form Act of 1989 (Pub.L. 101-194, as amended by Pub.L. 101-280),
in 1991, the Legislative Branch Appropriations Act, 1992, (Pub.L.
102-90), and in 1995 (S. Res. 158, 104th Congress) affect and
change the ethics rules and laws for Members, officers and employ-
ees of the Senate. This report will provide a brief summary of
changes in several areas of ethics and conflict of interest regulation
in the Senate affected by recent legislation.

A. Gifts

Dollar Limits. The new gifts rule for the Senate, beginning in
1996, places a limitation of $50 on any gift, including a meal, re-
ceived by a Senator, officer and employee from any source other
than a relative. (Rule 35, para. 1(a)). Additionally, gifts aggregating
over $100 a year from any one source may not be accepted. Any
gift of $10 or more will be counted toward the yearly aggregate, but
no specific accounting or formal record keeping for all such gifts of
$10 or more is expressly required by the rules.

Gifts From Lobbyists and Foreign Agents. New limitations have
been added to expressly prohibit certain other gifts and reimburse-
ments from registered lobbyists or from registered agents of foreign
principals. Senators, officers and employees may not accept from
lobbyists or from foreign agents contributions to a legal defense
fund (Rule 35, para. 3(c)); may not accept unrestricted gifts of “per-
sonal hospitality” from lobbyists or from foreign agents (Rule 35,
para. 1(c)(17)); may not accept reimbursement or gifts of transpor-
tation or lodging expenses for fact finding, conferences, or other
such events, including charitable events, from lobbyists or foreign
agents (Rule 35, para. 2(a)(1)); may not have lobbyists or foreign
agents make contributions to an organization which is controlled or
maintained by a Senator, officer or employee (Rule 35, para. 3(a));
may not have a lobbyist or foreign agent contribute to a charity at
the suggestion or recommendation of the Member, officer or em-
ployee (Rule 35, para. 3(b)); and may not accept donations to assist
in the cost of official conferences or retreats (Rule 35, para. 3(d)).

Travel Expenses for Officially Connected Fact Finding Events.
Members, officers and employees may continue to accept reim-
bursement of certain “necessary” travel and transportation ex-
penses, including meals and lodging, other than from a lobbyist or
foreign agent, when a “fact finding” event, conference, or other such
event is in connection with the duties of the Member, officer or em-
ployee; when the employee receives written authorization; when

*By Jack H. Maskell, Legislative Attorney, Congressional Research Service, Library of Con-
gress.
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the expenses are fully disclosed by Members, officers and employ-
ees within 30 days of the travel; and when the activities connected
with the event are not “substantially recreational in nature”. (Rule
35, para. 2). The travel expenses for such events are authorized
only for up to 3 days for travel within the United States and 7 days
for foreign travel, do not include recreational activities or collateral
entertainment (not an integral part of the event), but may include
the expenses for a Member's, officer’'s or employee’s spouse or child
if attendance is “appropriate to assist in the representation of the
Senate.”

Attendance at Widely Attended Gatherings. Members, officers and
employees may accept an offer of free attendance at widely at-
tended gatherings, dinners, panel discussions, viewings and other
such events, provided by the sponsor of such event, when the Sen-
ator, officer or employee participates in the event or when the at-
tendance is appropriate to the official functions of the Member’s, of-
ficer's or employee’'s duties. (Rule 35, para. 1(c)(18) and para.
1(d)(1)). The offer of free attendance includes food, refreshments,
entrance or other such fees, local transportation, entertainment as
part of the event (but not collateral entertainment) (Rule 35 para.
1(d)(4)), and such expenses for an accompanying individual when
it is appropriate. (Rule 35, para. 1(d)(2)).

Charitable Events. Senators, officers and employees may partici-
pate in charitable events and charitable fundraisers, and may ac-
cept free attendance to local charitable events offered by the spon-
sors, similar to any other local “widely attended gathering” as dis-
cussed above. (Rule 35, para. 1(d)(3),(4)). Additionally, when a char-
itable event is not substantially recreational in nature (that is,
when the event is not, for example, a celebrity golf, tennis, or ski
event or the like), and when the Senator, officer or employee meets
the requirements for “necessary” expenses for travel placed on “fact
finding” or other officially connected events, such necessary trans-
portation expenses may be accepted for charitable fundraising
events. (Rule 35, para. 1(d)(3), see Rule 35, para. 2).

Exceptions. The new Senate Rule on gifts makes several other
narrow exceptions to the limitations and prohibitions on the receipt
of gifts. Although not all inclusive, such exceptions include gifts
from personal friends (limited to $250 unless a waiver is received
from the Ethics Committee), the “personal hospitality” of an indi-
vidual (other than a lobbyist or foreign agent), political contribu-
tions, political events from a political organization, honorary
awards, prizes from contests open to the public, informational ma-
terial, home State products, things paid for by State or local gov-
ernments, regular discounts, plaques or mementos, nominal food or
refreshments not part of a meal, and items of little intrinsic value
such as pens, t-shirts and baseball caps. (See Rule 35, para.
1Q)(1)~(23)).. _ . _

Other Limits on Things of Value. The existing federal law prohib-
iting federal employees from giving gifts to supervisors or superiors
in the federal service, and prohibiting such superiors in the federal
service from accepting gifts from those in the federal service receiv-
ing less pay than themselves (5 U.S.C. § 7351), has been amended.
This provision will now expressly allow the supervising ethics office
(the Senate Select Committee on Ethics in the case of Senate em-
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ployees) to provide exceptions for special occasions such as mar-
riage or retirement.? Additionally, gifts between Members of Con-
gress, or between or from officers or employees of the House or
Senate are exempted from the Senate Rule limiting gifts. (Rule 35,
para. 1(c)(6)).

A statutory prohibition on gifts to federal employees was added
in 1989 which codified in law the regulations which have been ap-
plicable to executive branch employees since 1965. This law, codi-
fied at 5 U.S.C. §7353, prohibits any federal officer or employee,
including Members of Congress and congressional staff, from re-
ceiving any gift of any amount from someone who is seeking action
from, doing business with, or is regulated by one’s agency, or whose
interests may be substantially affected by the performance or non-
performance of one’s official duties. The Senate Select Committee
on Ethics and the Senate as a whole may make exceptions to this
restriction, and may issue regulations setting out circumstances
under which gifts may be accepted. The Senate Rule on gifts, dis-
cussed above, appears to have been intended to contain those ex-
ceptions and circumstances concerning the receipt of permissible
gifts in the Senate.

In addition to the Senate Rules and the provisions of law regard-
ing “gifts”, Senate officers, employees and Members continue to be
subject to the restrictions of other statutes concerning the receipt
of things of value, such as the bribery law at 18 U.S.C. §201(b) pro-
hibiting the receipt of anything of value in return for being influ-
enced in the performance of an official duty; the illegal gratuities
clause, 18 U.S.C. §201(c), prohibiting the receipt of anything of
value “for or because of’ an official act; and the Foreign Gifts and
Decorations Act, 5 U.S.C. 87342, note Article I, Sec. 9, cl. 8, of the
Constitution, restricting gifts from foreign governments.

B. Outside Earned Income and Honoraria

Honoraria. Under the provisions of the Legislative Branch Ap-
propriations Act, 1992, the honoraria ban now applies to all Sen-
ators, officers, and employees of the Senate.2 Beginning on the en-
actment date of that law, August 14, 1991, no Senator, officer or
employee of the Senate may receive an honorarium, that is, a pay-
ment for any speech, article, or appearance.3

The restriction on honoraria applies to all Senators, officers, and
staff in the Senate regardless of the level of compensation or duties
of the staff employee; and applies to private compensation for any
article, speech or appearance without regard to its subject, and
without regard to potential or actual conflicts of interest with one’s
official duties. The ban on honoraria may also apply to what were
formerly called “stipends,” that is, payments for a series of appear-
ances, articles, or speeches, when the subject matter of these
events are directly related to the individual’s official duties, or the

1Pub.L. 101-194, Section 301, as amended by Pub.L. 101-280.

2See 5 U.S.C. App. 7 §501(b); Pub.L. 102-90, Section 6(b), amending Pub.L. 101-194, Section
601(a), adding Section 501(b) to the Ethics In Government Act of 1978.

3The Supreme Court decision finding the honoraria ban unconstitutional as applied to rank-
and-file employees of the executive branch, United States v. NTEU, 115 S.Ct. 1003 (1995), did
not have before it, and therefore did not expressly rule on, the constitutionality of such ban for
Senate Members, officers or employees, and the ban is thus still in place for such persons.
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payments made because of the individual’s status with the govern-
ment.4 Actual and necessary travel expenses incurred in connection
with an event by the Member, officer or employee (and one rel-
ative), however, are not included in the definition of an “hono-
rarium” and may continue to be accepted.

In lieu of payment of an honorarium, a contribution may be
made to a charitable organization, as long as such contribution
does not exceed $2,000 and as long as the Senator, officer or em-
ployee, or anyone in such person’s immediate family, does not re-
ceive any financial benefit from that organization.> There will be
no tax benefits or burdens to the Member, officer or employee in
such payment of honoraria to charity.6

Earned Income and Outside Employment. Beginning also on Au-
gust 14, 1991, all Members of the Senate, and those Senate officers
and employees who are compensated at a rate of pay equal to or
more than 120 percent of the pay of a GS-15, are subject to a “cap”
on the amount of outside earned income which they may receive in
a calendar year. The overall, outside earned income limit is equal
to 15 percent of the official salary of a level Il in the Executive
Schedule.”

In addition to the 15 percent cap on all outside earned income,
all Senators, and those officers and employees compensated at a
rate equal to or more than 120 percent of a GS-15, are subject to
other specific restrictions on outside employment and professional
activity beginning on August 14, 1991. Such persons may not:

(1) affiliate with a firm to provide compensated professional
services involving a fiduciary relationship;

(2) allow any such firm to use one’s name;

(3) practice a profession which involves a fiduciary relation-
ship for compensation;

(4) serve for compensation as an officer or board member of
any association or corporation; or

(5) receive compensation for teaching without prior approval
of the Select Committee on Ethics.8

All staff employees and Members of the Senate are subject to the
conflict of interest regulations and prohibitions established by Sen-
ate Rule XXXVII, including prohibitions on the receipt of com-
pensation through influence improperly exerted from one’s position
in the Senate (Senate Rule XXXVII(1); prohibitions on conflicting
or incompatible outside employment (Senate Rule XXXVI11(2)); and
restrictions on staff engaging in outside employment which is not
reported to their supervising employer (XXXVII(3)). Senate staff
who earn at least $25,000 per year, but do not come within the new
restrictions, are still subject to Senate Rules which restrict affili-
ation with a firm for providing professional services for compensa-
tion; prohibit the use by such firm of the name of the employee;
prohibit the practice of a profession during regular Senate hours
for compensation; and prohibit service on the board of directors of

45 U.S.C. App. 7 §505(3), as amended by Pub.L. 102-90, Section 314(b), 105 Stat. 469.

55 U.S.C. App. 7 §501(c), Pub.L. 101-194, Section 601(a).

626 U.S.C. §7701(k), as added by Pub.L. 101-194, Section 602.

75 U.S.C. App. 7 §501(a)), Section 601(a) of Pub.L. 101-194, adding Section 501(a) to the Eth-
ics in Government Act; note Section 6(b) of Pub.L. 102-90.

85 U.S.C. App. 7 §502, Pub.L. 101-194, Section 601(a), adding Section 502 to the Ethics in
Government Act of 1978; Pub.L. 102-90, Section 6(b).
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regulated corporations or business entities in most circumstances.
Senate Rule XXXVII(5) and (6).

Additionally, all employees of the federal government are prohib-
ited from receiving compensation for any representational “services
rendered” before a federal agency (18 U.S.C. §203, note also §205);
and are prohibited from receiving any compensation or “emolu-
ments” from a foreign government without the consent of the Con-
gress. Article 1, Section 9, clause 8 of the Constitution. See also 18
U.S.C. §219, prohibition on acting as agent of a foreign principal.

C. Financial Interests: Conflicts and Disclosure

The existing and current conflict of interest regulations under
the Senate Rules prohibit certain conduct by Members and staff,
and may work to restrict certain financial interests of staff. Senate
Rules prohibit a Member, officer or employee from working on leg-
islation affecting only the personal financial interests of the Mem-
ber, officer or employee, or of a limited class of persons or enter-
prises of which the Member, officer or employee, or his or her fam-
ily, are among. Senate Rule XXXVI1I(4). Other Senate Rules require
the divestiture of conflicting assets by committee staff earning in
excess of $25,000 per year. Senate Rule XXXVII(7). Furthermore,
as noted above, conflict of interest rules prohibit the receipt of com-
pensation, or allowing compensation to accrue to one’s beneficial in-
terest, through influence improperly exerted from one’s position in
the Senate (Senate Rule XXXVII(1)).

A conflict of interest provision added to the Senate Rules in 1989
prohibits any Senate employee, who is required to file a financial
disclosure report under the Ethics in Government Act of 1978 (gen-
erally those compensated at a rate of 120 percent of a GS-15 or
more), from contacting a federal agency on any non-legislative mat-
ter which affects any person or entity in which that employee has
a significant financial interest. This disqualification rule will not
apply if the employee first advises his or her supervisor of the fi-
nancial interest, and receives a written waiver filed with the Select
Committee on Ethics that the employee’s participation is nec-
essary.®

The financial disclosure provisions of the Ethics in Government
Act were amended and consolidated in 1989 into one title for all
three branches of the federal government. Those persons in the
Senate who must file annual public financial disclosure statements
are Senators, and officers and employees of the Senate who are
compensated at a rate equal to or greater than 120 percent of a
GS-15, or at least one designated principal assistant of a Senator
if no employee of the Senator is compensated at that rate. A re-
quirement for a final report when covered staff leave their employ-
ment has been added by the new law.

The required contents of the disclosure statements include infor-
mation substantially similar to the old provisions, and include the
disclosure of outside earned income and unearned income; gifts of
travel expenses; other gifts from any source other than a relative;
reimbursements; interest in income producing assets and invest-
ments; liabilities; transactions in real property or stocks, bonds or

9 Senate Rule XXXVI1(10), Pub.L. 101-194, §903.
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other financial instruments; positions held in businesses and orga-
nizations, including whether any compensation exceeding $5,000
has been received from any one source during the preceding two
years; any agreements or arrangements for future employment,
leaves of absence, or continuing compensation from any source
other than the federal government; and required reporting of cer-
tain financial information for one’s spouse and dependent children.
Some of the threshold amounts for disclosure have been raised, as
well as certain threshold amounts under which gifts need not be
aggregated for disclosure, and the categories of value for the disclo-
sure of certain items such as assets, liabilities and transactions
have been adjusted upwards, with greater specificity required for
the upper limits.

The contents of trusts must generally be disclosed unless one cre-
ates or has an approved “qualified blind trust,” and then only the
income from such trust, and the “total cash value of any interest”
of the reporting individual in the trust, need be disclosed. There
are specific and detailed requirements for the establishment and
maintenance of a qualified blind trusts under the statute.

D. Post Employment, “Revolving Door,” Restrictions

The 1989 ethics legislation added post-employment conflict of in-
terest provisions, commonly known as “revolving door” laws, upon
Senators and certain Senate staffers. Senate staffers employed by
Members, committees or the leadership offices are covered if they
are compensated at a rate equal to or above 75 percent of the rate
of pay of a Member of the Senate.

Senators and covered employees of the Senate are now subject,
after January 1, 1991, to a one-year ‘“cooling off” or “no contact” pe-
riod. Members of the Senate are prohibited for a year after leaving
Congress from lobbying or making other advocacy contacts with
any Member, officer or employee of either House of Congress, or to
any employee of a legislative office. 18 U.S.C. §207(e)(1). Former
employees of a Senator may not make advocacy or representational
contacts to that Senator, or any of the Senator’'s employees, for one
year after they leave office. Committee staffers covered by these
provisions will be barred from making such advocacy contacts and
representations for a year after leaving office to any Member or
employee of their former committee, or to any Member who was on
the committee during the last year of the staffer's employment.
Section 101, new 18 U.S.C. §207(e)(2),(3),(4).

Senators and covered legislative branch employees are also pro-
hibited for a year after leaving office from representing an official
foreign entity before the United States, or aiding or advising such
entity with intent to influence any decision of an agency or em-
ployee of the United States Government. 18 U.S.C. §207(f). There
is a further restriction on all officers and employees of the govern-
ment, including Senators and employees in the legislative branch,
who worked personally and substantially on a treaty or trade nego-
tiation and who had access to information which is not subject to
disclosure under the Freedom of Information Act, from using such
information for one year after leaving the government for the pur-
pose of aiding, assisting, advising, or representing anyone other
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than the United States regarding such treaty or trade negotiation.
18 U.S.C. §207(b)(1).

Finally, all employees of the Senate are still subject to the Sen-
ate Rule governing lobbying after they leave Senate employment.
Senate Rule XXXVII, clause 9, applies to all former staffers who
have become registered lobbyists, or are employed by a registered
lobbyist to influence legislation. Such former staffers are prohibited
for one year after leaving the Senate from lobbying the Senator for
whom they used to work or the Senator’s staff; or if they were com-
mittee staff, are prohibited for one year from lobbying the Members
or the staff of that committee.

E. Campaign Funds and Official Expenses

Beginning in the second session of the 102nd Congress, Members
of the Senate are no longer permitted to defray official expenses of
the Senator’s office from funds derived from a campaign committee.
Provisions of law enacted as the Legislative Branch Appropriations
Act of 1991, Pub.L. 101-520, provide at Section 311(d) that:

“No Senator or Member of the House of Representatives may
maintain or use, directly or indirectly, an unofficial office account
or defray official expenses from (1) funds received from a political
committee or derived from a contribution or expenditure * * * or
(3) any other funds that are not specifically appropriated for official
expenses.” See 104 Stat. 2279-2280.

F. Campaign Funds and Personal Use

The so-called “grandfather clause” in the Federal Election Cam-
paign Act, which had exempted persons who were Members of Con-
gress on January 1, 1980, from the prohibition on converting cam-
paign contributions to personal use (2 U.S.C. §439a), was repealed
by the 1989 ethics reform legislation.’© This exemption had only af-
fected certain Members of the House of Representatives who were
leaving Congress, since existing Rules of the Senate had already
prohibited the conversion of campaign funds by current Senators,
as well as prohibiting the conversion of such funds to personal use
by former Senators. Senate Rule XXXVII11(2). House Rules prohibit
such conversion only for all sitting Members, and thus certain
“grandfathered” ex-Members of the House could have converted
campaign funds to their personal use without prohibition. House
Rule XLIII(6). All Members and former Members of both the House
and the Senate will now, however, by statute are now prohibited
from converting any campaign contributions to personal use after
January 1993.11

10Pub.L. 101-194, §504.

11Until January 1993, the amount that can be converted by such “grandfathered” ex-Members
of the House of Representatives is frozen at the amount of excess campaign contributions on
hand at the time of the passage of the Act.
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QUALIFICATIONS OF MEMBERS OF CONGRESS FOR
ELIGIBILITY FOR OFFICE™*

A. Introduction and Background

Under Article I, section 1 of the Constitution, the Congress is or-
ganized into a bicameral legislative body consisting of a Senate and
a House of Representatives.l Article I, section 2 prescribes the
qualifications for the Members of the House: (1) twenty-five years
of age, (2) a citizen for seven years, and (3) inhabitancy in the state
from which the Member is to be chosen.2 For Members of the Sen-
ate, Article I, section 3 prescribes the following qualifications: (1)
thirty years of age, (2) a citizen for nine years, and (3) inhabitancy
in the state from which the Member is to be chosen.3

Other qualifications for Members of Congress were considered by
the delegates to the Constitutional Convention of 1787 such as: (1)
having a freehold or other property of a certain value, (2) requiring
the payment of taxes, (3) and a certain period of residency.4 The
Convention decided that the qualifications for both the House and
Senate should be few and simple reflecting only age, citizenship,
and inhabitancy.5

First, in regard to age, it was decided after much debate that
Representatives must have attained twenty-five years and Senators
thirty years. The delegates agreed that some qualifications of age
for Members of Congress was proper. The age of twenty-one was
dismissed since persons of this age are often inexperienced and
need more time to “. . . try their virtues, develop their talents, en-
large their resources, and give them a practical insight into the
business of life adequate to their own immediate wants and du-
ties.”® The age of Senators was set at thirty which was an addi-
tional five years more than the age qualification for Representative
since it was thought that the nature of the duties of a Senator re-

*By Thomas M. Durbin, Legislative Attorney, American Law Division, Congressional Research
Service, Library of Congress.

1U.S. Const., art. I, §1.

2U.S. Const., art 1, §2 provides: “No person shall be a Representative who shall not have at-
tained to the Age of twenty-five Years, and has been seven Years a Citizen of the United States,
and who shall not, when elected, be an Inhabitant of that State in which he shall be chosen.”

3U.S. Const., art |, 83 provides: “No person shall be a Senator who shall not have attained
to the Age of thirty Years, and been nine Years a citizen of the United States, and who shall
not, when elected, be an Inhabitant of that State for which he shall be chosen.”

42 J. Story, Commentaries on the Constitution of the United States (Boston; 1833; reprinted
DeCapo Press, New York: 1970) §§613-614, p. 90.

51d., §615, pp. 90-91.

61d., §616, pp. 91-92.

@77
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quire more experience, knowledge, and maturity than that of a
Representative.”

Second, as to citizenship, Representatives must have been citi-
zens for seven years, while for Senators the requirement is nine
years. The obvious reasons for the citizenship requirement were (1)
to negate foreign influence, (2) to allow sufficient time for foreign-
ers to acquire knowledge of the institutions and interests of the
Country,® and (3) to avoid situations whereby U.S. citizens would
be represented by foreign Representatives who may not have their
best interests in mind.® Originally the delegates to the Convention
proposed a three years’ citizenship requirement for Representatives
but later changed it to seven years.10 For Senators, a term of four
years' citizenship was proposed, but it was later changed to nine
years.11

Third, in regard to inhabitancy, the constitutional requirement
for both Representatives and Senators is that they are, when elect-
ed, inhabitants of the state in which they are chosen. The purpose
of this qualification was to secure an attachment to the state so
that its interests would be properly represented. The inhabitancy
that is required of Representatives and Senators is merely within
a state not in any particular district of the state in which a Mem-
ber is chosen. A one year’s residence requirement was considered
at the Convention but failed to pass.12

The age, citizenship, and inhabitancy requirements are the only
gualifications for Members of Congress. They are paramount and
exclusive qualifications, and state constitutions and laws can nei-
ther add to nor take away from these qualifications.’3 The Con-
stitution has not delegated any authority to either the States or the
Congress, to add to or diminish such qualifications of Members of
Congress as prescribed by Article I of the Constitution. In case of
a conflict between a state’s laws or a state’'s constitutional provi-
sions relating to the qualifications of Members of Congress and the
provisions of the Federal Constitution, the provisions of the Federal
Constitution prevail. Thus, the mere possession of such qualifica-
tions as prescribed in the Constitution would make a person eligi-
ble for election to the Congress.l* And Alexander Hamilton ob-
served that “. . . [tlhe qualifications of the persons who . . . may
. . . bechosen . . . are defined and fixed in the Constitution, and
are unalterable by the legislature.” 15

71d., §§726-727, pp. 204-205. Note that a similar qualification as to age was required of the
Members of the Roman Senate, and persons were not considered of full age in Rome until the
age of twenty-five. 1d., p. 205.

81d., §728, p. 206. See also The Federalist, No. 62.

old., §617, p. 93.

10 |bid.

111d., §728, pp. 206-207. As noted in The Federalist, “The term of nine years appears to be
a prudent mediocrity between a total exclusion of adopted citizens, whose merits and talents
may claim a share in the public confidence, and in indiscriminate and hasty admission of them,
which might create a channel for foreign influence in the national councils.” See The Federalist.
No. 62.

121d., §§618, 729, pp. 94-207.

131 Hinds Precedents of the House of Representatives (Washington: 1907), §414, p. 382. See
also 2 J. Story, Commentaries §625 at p. 1011.

14|d., 414, pp. 382-383.

15The Federalist. No. 60 (Modern Library ed. 1937), 394. Also note that in Article I, section
6, clause 2 of the Constitution, there are certain other disqualifications: “[N]Jo person holding
any Office under the United States shall be a Member of either House during his Continuance
in Office.” Moreover, Article 1, section 6, clause 2 would disqualify a Member of Congress “dur-
ing the time for which he was elected.” from being appointed “to any civil Office under the Au-
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Even though the qualifications for Members of Congress were
made quite few and simple by the Authors of the Constitution,
Congress on several occasions seemed to add additional qualifica-
tions such as by the 1862 disloyalty oath and by the exclusion in
1900 of a Member-elect for polygamy. And the issue of whether
Congress could add additional qualifications for Members of Con-
gress was not clarified until the 1969 Supreme Court decision in
Powell v. McCormack in which the Court conclusively established
that the constitutional qualifications for Members of Congress
under Article 1 were exclusive and that Congress could not add to
them.16 And while such qualifications appear to be quite clear, a
number of issues regarding them have arisen which are discussed
as follows.

B. State Residence Requirements

Questions have arisen concerning whether a state has a right to
prescribe residence requirements for Members of Congress and
more particularly congressional district residence requirements for
Members of the House. For example, a 1790 Maryland law required
a Member to be an inhabitant of the district at the time of election
and to have resided there twelve months immediately prior to the
election. In 1807, a House contested election case arose concerning
whether an elected candidate to the House of Representatives has
met the residence requirements of the State of Maryland. After
much debate in the House, a report was issued that asserted: (1)
that the qualifications for Members of Congress should be national
in character and uniform throughout the nation, (2) that neither
the States nor the Congress could add to or diminish such quali-
fications, and (3) that the States could not reserve a power to add
to the qualifications of members.17?

In a 1958 Maryland Court of Appeals decision, Hellmann v. Col-
lier,28 involving a Maryland statute that required every candidate
for the House of Representatives to be a resident of the congres-
sional district in which the candidate sought election,® the Court
held the statute invalid since the State does not have any power
to fix the qualifications for Representatives in Congress. Moreover,
the congressional district residency requirement was an attempt by
the State to impose an additional qualification to the provision of
Article 1, section 2 which establishes the qualifications for Rep-
resentatives of Congress. The Maryland Court of Appeals decision
was based on the ground that the State cannot in any manner im-
pose additional qualifications for Members of the House of Rep-
resentatives 20 despite the fact that Congress has enacted laws pro-
viding for the reapportionment and redistricting for Members of
the House.21

thority of the United States, which shall have been created, or the Emoluments whereof shall
have been increased during such time. .

16395 U.S. 486, 543-547 (1969). See ActofJLﬂy 2, 1862, 12 Stat. 502.

17Hinds' Precedents of the House of Representatlves §414 pp. 381-382 (1907).

18217 Md. 93. 141 A. 2d 908 (1958).

19Maryland Annotated Code, Art. 33, sec. 158(c) (1957).

20141 A. 2d at 911-912.

21 See the following Federal statutory provisions relating to reapportionment and redistricting:
2 U.S.C. §2 (number and apportionment of Representatives); 2 U.S.C. §2a (reapportionment of

Continued
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By custom and precedent, however, it has become the norm that
Representatives should be residents of the congressional districts
which they are elected to represent. However, for a state to require
this by a law, as the State of Maryland did, would have immediate
constitutional problems since it is a well settled principle that
States cannot add to the qualifications for Members of Congress.22

C. Definition of Inhabitancy

The constitutional qualifications of Articles 1, section 2 and 3 for
members of the House and Senate require inhabitancy in the state
in which a Member is chosen, but these provisions do not use the
terms “residency” or “domicile.” Black’'s Law Dictionary defines an
inhabitant as: “One who resides actually and permanently in a
given place, and has his domicile there.”23 The terms “resident”
and “inhabitant” are not necessarily synonymous. Inhabitancy im-
plies a more fixed and permanent abode and imparts certain privi-
leges and responsibilities which residency would not have.2*4 “Resi-
dence” is defined as the “[Plersonal presence at some place of abode
with no present intention of definite or early removal and with pur-
pose to remain for undetermined period, not infrequently, but not
necessarily combined with design to stay permanently.”25 And
“domicile” is “[T]hat place where a man has his true, fixed, and
permanent home and principal establishment, and to which when-
ever he is absent he has the intention of returning.” 26

What are the criteria that would establish inhabitancy for the
purpose of meeting that qualification under Article I, sections 2
and 3 of the Constitution? Some of the early contested election
cases in the House of Representatives concerning the issue of in-
habitancy gives us certain criteria. To determine inhabitancy of
House Members of the following factors were considered:

(1) citizen of the state involved;

(2) native of state involved;

(3) residence in state;

(4) residence in other states;

(5) type of home in state (vacation home or permanent
home);

(6) professional licensure in state (e.g. license to practice law
in state);

(7) pension from a foreign country; 27

(8) residence abroad;

(9) property in state—both real and personal;

Representatives: time and manner); 2 U.S.C. §2b (number of Representatives from each state);
and 2 U.S.C. §2c (number of congressional districts, number of Representatives from each dis-
trict.)

22Bernard Schwartz, A Commentary on the Constitution of the United States, Part 1 “The
Powers of Government” (New York: The MacMillan Co., 1963) p. 97. For an analysis of the terms
“bonafide inhabitant” for the purpose of congressional eligibility for office, see H. Rept. 94-762,
94th Cong. 1st Sess. (1975).

23Black’s Law Dictionary 703 (6th ed. 1990). See also Ex Parte Shaw, 145 U.S. 444, 447
(1892).

261d., 435,

27These seven criteria were considered in the House contested election case of Philip B. Key
of Maryland in the Tenth Congress (1807-1808). See 1 Hinds’ Precedents of the House of Rep-
resentatives §432, pp. 417-419 (1907).
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(10) intention to return to state if outside of state; 28
(11) state usage of the term “inhabitant”.2®

The House has used a number of these factors to establish the
inhabitancy of a Member when it has been questioned. In the 1824
election contest case of John Bailey who was elected from Massa-
chusetts and found disqualified to sit because of insufficient indices
of inhabitancy, the then House Committee on Elections observed
that the term “resident” had first been proposed by the Framers of
the Constitution but was later changed to “inhabitant” since it was
thought that the latter would express more clearly their intention
that Members of Congress should be completely identified with the
state which they represented.3© The Committee also observed that
the inhabitancy qualification in Article | of the Constitution did not
necessarily mean that a Member must be actually residing in the
state at the time of election.31

The Senate election contest cases that have concerned the issue
of inhabitancy generally have not analyzed that particular quali-
fication as much as the pertinent House election contest cases
have. For example, in the 1809 Senate election contest case of
Stanley Griswold from Ohio, the Senate found that, since the term
of residence to entitle a person to become an inhabitant of the
State was not defined by either the Ohio Constitution or the laws
of the State of Ohio, the certificate of the Governor that Griswold
was a citizen of Ohio was sufficient to entitle him to a seat.32 In
the 1870 Senate election contest case of Adelbert Ames from Mis-
sissippi, the Senate Judiciary Committee determined that he was
not, when elected, an inhabitant of the State since he only went to
Mississippi due to military orders stationing him there and since
only shortly before the election did he decide to be a senatorial can-
didate and remain and reside in Mississippi. Despite the Judiciary
Committee’s report, the Senate after a long debate allowed Mr.
Ames to take the oath to office after resolving that he was eligible
to be a Member of the Senate.33 In a 1992 unpublished decision of
the Louisiana Court of Appeals, (Doc. No. 92 CA 1768), it was held
that “inhabitancy” is a requirement only at the time of election and
that allegations concerning inhabitancy cannot state a cause of ac-
tion prior to the election.

28 Factors numbered 8, 9, and 10 were considered in the House contested election case of John
Bailey in 1824 who was elected from Massachusetts to the Eighteenth Congress, but Congress
concluded that, since he held an office and resided with his family for a series of years in the
District of Columbia exclusively, he was disqualified to sit as a Member from Massachusetts.
1 Hinds’ Precedents of the House of Representatives §434, pp. 419-422 (1907). But in the 1824
contested election case of John Forsyth of Georgia, the House held that residence abroad in the
service of the Government does not constitute a disqualification. 1 Hinds’ Precedents supra §433
at p. 419.

29 For example, in Massachusetts in regard to the election contest case of John Bailey in 1824,
the term “inhabitant” referred to a person as a member of a certain political community and
not as a resident, see 1 Hinds' Precedents supra §433 at p. 422. Cf. Senate election contest case
of Stanley Griswold in 1809 in which it was determined that since the State of Ohio did not
have any laws or constitutional provisions construing the term “inhabitant,” citizenship in the
State would be sufficient to meet the inhabitancy qualification. See Senate Election, Expulsion
And Censure Cases From 1793 to 1972. S. Doc. 92-7, 92d Cong., 1st Sess., p. 5 (1972).

301 Hinds' Precedents, supra, §434 at p. 420.

31]d., p. 421. See also House Contested Case Re 21st Cong. Dist. of Ohio, H. Rept. 94-702,
94th Cong., 1st Sess. (1975).

32 Senate Election Cases, Supra. S. Doc. 92-7 at p. 5.

33|d., p. 45.
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D. Holding Public Office and Eligibility for Congressional
Office

When state constitutional or statutory provisions have disquali-
fied certain Members-elect because they held certain state offices,
both the House and the Senate have seated these Members-elect
who did not meet the additional state qualifications or who suffered
certain disqualifications as to eligibility to Congress since they held
particular state offices. Such provisions have almost universally
been held by Congress in contested election cases and by the
Courts, predominantly state courts, to be additional qualifications
to those set forth in Article I, sections 2 and 3 which would be un-
constitutional since no state may add to the constitutional quali-
fications for Members of the House and Senate.34

In an 1852 Senate election contest case, for example, the Senate
voted to seat Lyman Trumbull of Illinois, who was a judge of the
Supreme Court of Illinois even though the Constitution of Illinois
had a provision that would disqualify him.35 The Senate concluded
that the State of Illinois could not add qualifications for eligibility
to the Senate to those as defined by Article I, section 3, clause 3
of the United States Constitution.36 And in an 1887 Senate election
contest case involving a Senator-elect from West Virginia who at
the time of his election was a judge of the 13th Judicial Circuit,
it was alleged that the Senator-elect was ineligible because of a
state disqualification of eligibility as stated in the West Virginia
Constitution (Art. VIII, §16) that a judge could not, during his con-
tinuance in office, be eligible to any political office. The Senate con-
cluded that the Senator-elect could be seated since the West Vir-
ginia constitutional provision would prescribe an additional quali-
fication to those set forth in the United States Constitution and
would thus be invalid due to this conflict.37

Likewise, a number of state court holdings provide that states
cannot add to those qualifications for Members of Congress that ap-
pear in sections 2 and 3 of Article | of the Constitution. In a 1918
decision, the Supreme Court of the State of Washington held that
the State cannot change the qualifications as fixed by the United
States Constitution for either House of Congress by provisions in
the Constitution of Washington (Article 4, §815) requiring that
judges of the Supreme Court and superior courts shall be ineligible
for any other office during their term.38 In 1940 the Arizona Su-
preme Court similarly held that the provision of the Constitution
of Arizona (Constitution of Arizona, Article 6, section 11) providing
that the judges of the Supreme and Superior courts shall not be eli-
gible to any office of public employment other than a judicial office
of employment during the time for which they have been elected
does not affect the qualifications of a candidate for Congress either
in a primary or a general election. And, when there is a conflict be-

34 See generally 1 Hinds' Precedents supra. §§414-417, pp. 381-389.

35The Constitution of Illinois provided that the judges of the Supreme Court should not be
eligible to any office of public trust or profit in the United States during the term for which
they were elected nor for one year thereafter and that the votes for them for any elected office
shoultc)i 3e void. See Senate Election Cases, supra. S. Doc. 92-7 at p. 23.

36 |bid.

371d., pp. 53-57.

38 State ex rel. Chandler v. Howell, 104 Wash 99, 175 P. 2d 569, 571 (1918).
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tween state and federal constitutional provisions relating to the
qualifications of Members of Congress, the provisions of the United
States Constitution prevail.3°

In a 1970 federal court decision regarding congressional elections
in the State of Florida, a three-judge District Court held that a
Florida election statute which required a condition precedent to
qualification that a person resign from any state public office vio-
lated Article I, section 2, clause 2 of the United States Constitution
setting forth the qualifications for such office.40 The District Court
asserted that the qualifications prescribed the United States Con-
stitution are exclusive and that state constitutional and statutory
provisions can neither add to nor take away from them. The Court
further noted that this proposition is universally accepted and rec-
ognized and that state courts with singular unanimity have arrived
at the same holding.4*

E. Subversive Activities and Eligibility for Congress

A congressional candidate cannot be required to file an affidavit
that he or she is not a subversive who seeks the forcible overthrow
of the Government.42 In 1950, for example, the Court of Appeals
of Maryland held that the statute which required candidates for
public office to file with their nomination certificates affidavits that
they are not subversive persons was operative for candidates for
state office but not for candidates for congressional office.43 The
Maryland Court of Appeals made the following findings: (1) that
the qualifications for a Representative in Congress are set out in
Section 2 of Article I of the Federal Constitution, (2) that there are
no other qualifications prescribed by the Constitution, (3) that Sec-
tion 5 of Article | of the Constitution provides that each House of
Congress shall be the judge of the qualifications of its own Mem-
bers, and (4) that Members of Congress take the oath prescribed
by Article VI of the Constitution and not the oath prescribed by
Maryland statutory and constitutional provisions.

Consequently, the Maryland Court of Appeals concluded that
there is nothing in the Federal Constitution which prevents a
Member of Congress from being a subversive who would seek to
overthrow the Government by force or violence. And, if that is a
disqualification, it must be determined by Congress itself and not

39 Stockton v. McFarland, 56 Ariz. 138, 106 P. 2d 330-331 (1940). See also the following deci-
sions which held that similar state disqualifications would not prevent candidates for Congress
from running for office, being nominated for office, and being eligible for office since they would
be additional qualifications to those prescribed by the United States Constitution: State ex rel.
Wettengel v. Zimmerman, 249 Wis. 237, 24 N.W. 2d 504, 508-509 (1946); Riley v. Cordell, 200
Okla. 390, 194 P. 2d 857, 861-862 (1948); State ex rel. Johnson v. Crane, 65 Wyo. 189, 197 P.
2d 864 (1948); N.E. 2d 508, 512-513 (1958); and Florida ex rel. Davis v. Adams, 238 So. 2d 415
(Fla. 1970), stay granted, 400 U.S. 1203 (1970) (Justice Black in Chambers); and Stack v.
Adams, 315 F. Supp. 1295, 1297-98 (N.D. Fla 1970), interim relief granted, 400 U.S. 1205 (1970)
(Justice Black in Chambers).

40 Stack v. Adams. 315 F. Supp. 1295, 1297 (N.D. Fla. 1970, three-judge district court. Interim
relief granted, 400 U.S. 1205 (1970) (Justice Black in Chambers).

411d., 1297, Cf. Exon v. Tiemann, 279 F. Supp. 609, 613-14 (D. Neb. 1968, three-judge court).

42Bernard Schwartz, A Commentary supra at p. 97. However, note that in 1862 due to the
Civil War, Congress enacted a law requiring its Members to take an oath that they had never
been disloyal to the Government (Act of July 2, 1862, 12 Stat. 502), and several House and Sen-
ate candidates were refused their seats in 1868 on charges of disloyalty. See 1 Hind Precedents
of the House of Representatives, §§449, 451, and 457 at pp. 431, 451, and 466.

43Shub v. Simpson, 76 A. 2d 332, 335-336 (Ct. of App. Md. 1950).
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by a state court or a state legislature.44 And a 1940 New York deci-
sion held that, where a candidate for the U.S. House of Representa-
tives was otherwise qualified, the fact that he was a leader of the
Communist Party in America and openly espoused international
communism did not render him ineligible.45

F. Felony Conviction and Eligibility for Congress

Is a convicted felon ineligible to be a candidate for Congress?
Generally the conviction of or pleading guilty to a crime which con-
stitutes a felony offense does not automatically affect the eligibility
to be a Member of Congress or to be a candidate for a future Con-
gress unless the conviction is for insurrection or rebellion against
the United States, or for aiding or abetting the enemies of the
United States. [See, United States Constitution, Fourteenth
Amendment, Section 3 which would disqualify one who would com-
mit such offenses after holding public office and swearing to uphold
the Constitution.] This issue was addressed in the 1918 Minnesota
Supreme Court decision which held that the State constitutional
provisions which would disqualify convicted felons can have no ap-
plication to the office of United States Senator.4¢ The Court further
held that the qualifications of those aspiring to or holding congres-
sional office are prescribed by the Federal Constitution which the
State is without authority to modify or enlarge in any way. Con-
sequently the candidate who was a convicted felon was not dis-
qualified under the provisions of the United States Constitution.4?

G. Eligibility of Congressional Candidates After Defeat in
Primary Election

At issue is whether a candidate for Congress can run in a gen-
eral election for congressional office after a primary election defeat
despite a state election law prohibiting defeated primary can-
didates from running in the general election. Generally, state ballot
access provisions which are merely regulatory and are concerned
only with the manner of holding elections do not impose additional
gualifications for holding congressional office.

For example, a 1902 decision by the Supreme Court of Minnesota
held that a statute prohibiting an unsuccessful congressional can-
didate at a primary election from having his name printed on the
general election ballot as an independent candidate for the same
congressional office was held to be a reasonable and valid regula-
tion that did not affect his eligibility for congressional office since
the official ballot had a provision for write-in votes.#®8 Thus, when
state election laws prohibit congressional candidates defeated in
primary elections from having their names printed on general elec-
tion ballots, these provisions do not affect their eligibility to con-
gressional office as defined by the Federal Constitution since they
provide for a write-in provision which protects congressional eligi-
bility and enables congressional candidates to be elected if the reg-

441d., 340.

451n re O’'Connor, 173 Misc. 419, 17 N.Y.S. 2d 758, 759 (1940).

46 State ex rel. Eaton v. Schmahl, 167 N.W. 481 (Sup. Ct. Minn. 1918).
47 lbid.

48 State ex rel. McCarthy v. Moore, County Auditor, 87 Minn. 308, 92 N.W. 4 (1902)
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uisite number of write-in votes are received.#® Likewise, a 1934 Ne-
braska Supreme Court decision held that a candidate who was de-
feated at a primary election for the office of governor could not by
petition become a candidate for the office of United States Sen-
ator.50 The Court concluded that the candidate was not entitled to
have his name printed on the ballot even though he was seeking
the office of U.S. Senator since he may still be a write-in candidate
and win the election if a sufficient number of voters write in his
name on the ballot.51 According to the court, the state statute pro-
hibiting defeated primary candidates from being on the general
election ballot by petition did not impose an additional qualification
to be a United States Senator and did not prevent him from being
a candidate in the general election due to the write-in provisions.52

But a 1942 North Dakota Supreme Court decision held that a
statute prohibiting a defeated primary candidate from being a can-
didate for the same office at the general election was inapplicable
to congressional candidates since it was not regulatory but added
a qualification for holding congressional office in addition to those
fixed by the Federal Constitution.53 The court concluded that, when
a state election law bars the placement of a candidate’s name on
a general election ballot after a primary election defeat, it con-
sequently makes the congressional candidate ineligible for said of-
fice. Thus, according to the court, this ineligibility to general elec-
tion ballot access, whether as a candidate of another political party
or as an independent candidate, imposes an additional qualification
for congressional office which the State has no power to do as to
U.S. congressional offices.54 However, the current state of the law
would appear to indicate that, as long as write-in access is avail-
able to the congressional candidate, such a bar would not be abso-
lute and an added qualification to Federal office.

H. State Requirements for Obtaining Ballot Access

All state election laws have certain regulatory provisions requir-
ing both state and Federal candidates to do all or some of the fol-
lowing: (1) file a declaration of candidacy, (2) file a nominating pe-
tition with a requisite number of signatures, and (3) pay a filing
fee in certain jurisdictions.55 Since such requirements are regu-
latory and are concerned with the formation of the ballots of the
primary and general elections and the procedure and conduct of
such elections, they do not impose additional qualifications for
holding congressional offices.56

The filing fee requirements in a couple of states have been chal-
lenged on the ground that they impose an additional qualification
on the right to hold a certain office in violation of constitutional
provisions setting forth the qualifications for certain elective of-

496 N.W. 2d at 91.

50 State ex rel. O'Sullivan v. Swanson, 257 N.W. 255 (Sup. Ct. Neb. 1934).

51]d., 255, 256.

52]d., 256.

53 State ex rel. Sundfor v. Thorson, 6 N.W. 2d 89, 91-92 (Sup. Ct. N.D. 1942).

541d., 90.

55See, e.g., Part I, supra. concerning various state election law requirements for the nomina-
tion and election of congressional candidates which include inter alia provisions relating to dec-
larations of candidacy; nominating petitions, and filing fees.

566 N.W. 2d at 90.
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fices. This issue was addressed by a 1961 Florida Supreme Court
decision which upheld an $875.00 filing fee for the office of Su-
preme Court Justice. The Court asserted that the filing fee require-
ment imposed no additional qualification upon the right to hold of-
fice and that it dealt only with the requirements to become a can-
didate for the office.5” As long as such filing fee provisions are not
arbitrary or unreasonable, they are valid legislative enactments
that help defray the costs of certain election procedures of the nom-
ination or election to the offices being sought by candidates and
help maintain the size of the ballot within reasonable limits for the
sake of insuring the efficiency of the election process.58 And in a
1905 Court of Appeals decision in Maryland it was similarly held
that the exaction of a filing fee was by no means an imposition of
a property qualification on the candidates.>® However, it should be
noted that the United States Supreme Court on two occasions in
1972 and 1974 in Bullock v. Carter and®° Lubin v. Panish,51 has
held that, when state election statutes provide for filing fee re-
guirements without providing for reasonable alternative means of
access to the ballot, they are unconstitutional by denying equal pro-
tection of the laws to indigent candidates who are unable to pay.

And in 1974, the Supreme Court in Storer v. Brown upheld the
ballot access requirements of the California Elections Code for
independent candidates for the U.S. Congress and concluded that
such provisions do not add to the qualifications for the office of U.S.
Representative contrary to Article I, section 2, clause 2 of the U.S.
Constitution.62 The provisions of the California Elections Code de-
nied ballot access to all independent candidates for state or Federal
office who voted in the immediately preceding primary election or
who had a registered affiliation with a political party at any time
within one year prior to the immediately preceding primary elec-
tion.53 Moreover, the ballot access provisions required all independ-
ent candidates even those for federal office to file nomination pa-
pers signed by at least 5 percent of the vote cast at the preceding
general election for the office which the candidate seeks to run and
filed with the secretary of state 60 days before the general elec-
tion.64

The Storer Court held that the independent congressional can-
didates were properly barred from ballot positions for failing to
comply with the California Election Code’s party disaffiliation re-
quirement. Moreover, the ballot access provisions for independent
congressional candidates were not unconstitutional as adding quali-
fications to the office of U.S. Representative.65 The party disaffilia-
tion requirement, according to Storer, was supported by California’s
compelling interests in preserving the direct primary process and
in maintaining the stability of its political system and involved no
discrimination against independent candidates.5¢ Thus, the proce-

57Bonder v. Gray, 220 So. 2d 419, 421 (Sup. Ct. of Fla. 1961)

5825 Am Jur. 2d Elections §182 (Payment of Filing Fees).

59 Kenneweg v. Allegancy County Com'rs. 62 A. 249, 251 (Ct. of App. Md. 1905).
60405 U.S. 134, 140-149 (1972).

61415 U.S. 709, 717-718 (1974).

62415 U.S. 724, 728.

63 California Elections Code. §§6830(c), 6830(d)(1974).

641d., §86830, 6831, 6833 (1974).

65415 U.S. at 746. n. 16.

661d., 734-37.
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dural and regulatory requirements for independent congressional
candidates to attain general election ballot access were not uncon-
stitutional under Article I, section 2, clause 2 of the U.S. Constitu-
tion as establishing an additional qualification for the office of U.S.
Representative since the procedural requirements for independent
congressional candidates are no more an additional qualification for
Congress than the primary election requirements would be in order
to be placed on the general election ballot.6? Also an independent
congressional candidate barred from the general election ballot for
failing to comply with mandatory ballot access procedural require-
ments for independent candidates would still even have a chance
at election to the U.S. Congress as a write-in alternative under the
California Elections Code.%8

Arguably, if, in Storer, certain congressional candidates were ab-
solutely barred from running for Congress by stringent and exclu-
sive state procedural and regulatory laws governing general elec-
tion ballot access by not being able to be on the general election
ballot either as a party nominee through the primary election proc-
ess, or as an independent candidate, or even as a write-in can-
didate, then such election laws might be invalid as providing an
additional qualification for U.S. congressional office. It would ap-
pear that it is the absolute bar feature that would render a state
election code provision unconstitutional as an additional qualifica-
tion. But such a situation was not the case in Storer since, if the
independent congressional candidates had timely complied with the
procedures for independent candidacies under the California Elec-
tions Code, they could have been on the general election ballot as
independent candidates, and they could have even been write-in
candidates on the general election ballot if they had chosen to go
that route. The Storer court noted that a write-in candidacy was
still available,5® but it did not allude to that when it discussed the
additional qualification argument.”©

1. Recall of Members of Congress

There is no Federal statute providing for the recall of United
States Senators and Representatives, and the Federal Constitution
does not provide for any recall of Members of Congress. And before
a United States Senator or Representative could be recalled, a con-
stitutional amendment providing for such a recall would have to be
adopted by two-thirds of both houses of Congress and ratified by
three-fourths of the States in accordance with Article V.71

United States Senators and Representatives may lose their con-
gressional seats—aside from death or resignation—in the following
ways: (1) if they are appointed to a civil office during the time for
which they are elected; 72 (2) if they are elected to an incompatible
office such as governor of a state; 73 (3) if they are expelled, with

671d., 746, n. 16.

681d., 736 at fn. 7.

69 |bid.

701d., 746, n. 16

71See generally, S. Doc. 74-108, 74th Cong., 1st Sess., Recall of United States Senators and
Representatives, pp. 1-4 (May 13, 1935).

72.S. Const., art. 1, §6, cl. 2.

73Hinds’ Precedents of the House of Representatives, vol. 1, ch. 15, p. 16.
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the concurrence of two-thirds of the members, by the respective
House,”* and (4) if they are disqualified if after having previously
taken an oath to support the constitution, they shall have engaged
in insurrection or rebellion against the United States or given aid
or comfort to the enemies of the United States.”> These are the
only removal procedures that are set forth in the Constitution for
involuntary removal from offices of Senator and Representative.

In the Articles of Confederation, state legislatures were author-
ized to recall their delegates to Congress.”® However, no such pro-
visions were incorporated into the United States Constitution.
Some states have recall provisions that arguably may be applicable
to Members of Congress since the scope of the recall of many provi-
sions apply to all elected officials which could conceivably mean
Members of Congress also. Michigan specifically includes Members
of Congress within the recall statute.”” In Arizona candidates for
the United States Senate or House of Representatives may file a
pre-primary statement or pledge promising to resign if not re-elect-
ed in a recall vote.”® And in Wisconsin the qualified electors of any
congressional district may petition for the recall of any elective offi-
cer.”®

Under Article I, section 5, clause 1, the Constitution provides
that “Each House shall be the judge of the elections, returns and
qualifications of its own Members. . . .” Also, under Article I, sec-
tion 5, clause 2, each House of the Congress, and not the States,
determines the rules of its proceedings, punishes its Members for
disorderly behavior, and with the concurrence of two-thirds, expels
a Member. Accordingly states cannot judge the qualifications of
Senators and Representatives since this is left to each respective
House under Article I, section 5, clauses 1 and 2.80 States cannot
prescribe qualifications for Members of Congress other than those
set forth in the Constitution under Article I, section 2, clause 281
for United States Representatives and under Article I, section 3,
clause 382 for United States Senators. Such constitutional provi-
sions manifest three distinct qualifications for Members of Con-
gress: age, citizenship, and inhabitancy. Such provisions have been
construed by the courts as being exclusive and as setting the only
qualifications which may validly be required for candidates for
Congressional office.

The constitutional qualifications are paramount and exclusive,
and state constitutions and laws can neither add to nor take away
from them. In case of a conflict, provisions in the Federal Constitu-
tion prevail, so that mere possession of such qualifications pre-

74U.S. Const., art. I, §5, cl. 2.

75U.S. Const. amend. X1V, §3.

76 Articles of Confederation, art. V.

77Mich. Comp. Laws Anno., §§168.149, 168.149.

78 Ariz. Rev. Stats., §19-221, 19-222.

79Wisc. Const., art. 13. §12.

80 Koegh v. Horner, 8 F. Supp. 933 (D. Ill. 1954), Burnchell v. State Board of Election Commis-
sioners, 252 KY, 853, 68 S.W. 2d 427 (1934); State ex rel. 25 Voters v. Selvig., 170 Minn. 406,
212 N.W. 604 (1927).

81U.S. Const., art. I, §2, cl. 2: No person shall be a Representative who shall not have at-
tained the Age of twenty-five Years and have been seven Years a Citizen of the United States,
and who shall not, when elected, be an inhabitant of that State in which he shall be chosen.

82U.S. Const., art. I, §3, cl. 3: No person shall be a Senator who shall not have attained to
the Age of thirty Years, and been nine Years a Citizen of the United States, and who shall not,
when elected, be an inhabitant of that State for which he shall be chosen.
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scribed in the Constitution makes one eligible for election to Con-
gress, and he will be disqualified therefor by state constitutional or
statutory provisions that make the holders of particular offices in-
eligible for any office.83 Thus, making a United States Senator or
United States Representative subject to removal by a state recall
election would constitute an additional qualification for office which
the states do not have the constitutional authority to enact. And
under the Supremacy Clause of the Federal Constitution,84 the pro-
visions of the U.S. Constitution prevail over state constitutional
and statutory provisions. Also, United States Senators and Rep-
resentatives are Federal and not state officers, and states cannot
exercise the same jurisdiction over them as their own officers.85
The matter of the recall of Members of Congress was the subject
of an unreported judicial decision of an Idaho state district court
in October 1967 in which a suit was dismissed which attempted to
compel the Secretary of State to accept petitions seeking the recall
of a United States Senator from ldaho. The judge, in dismissing
the suit, found that a state recall of a United States Senator would
violate Article I, Section 5, clause 1 of the Constitution which pro-
vides that each House of Congress “. . . shall be the judge of the
elections, returns and qualifications of its own members. . . ."

J. The Issue of Term Limitations for Members of Congress

Certain states either by state statutory or constitutional provi-
sions, or by popularly enacted initiative measures, have limited the
number of terms which their legislators may hold office. When
these states enact statutes or initiative measures attempting to
limit the number of terms of their U.S. Representatives and U.S.
Senators, serious constitutional problems are raised. Under Article
I, sections 2 and 3 of the U.S. Constitution the specific qualifica-
tions of Members of the U.S. House of Representatives and the
U.S. Senate are set forth. Article I, section 2 specifies the qualifica-
tions of Members of the House of Representatives—age 25, U.S.
citizenship for 7 years, and inhabitancy in the state. And Article
I, section 3 specifies the qualifications for Members of the U.S. Sen-
ate—age 30, U.S. citizenship for 9 years, and inhabitancy in the
state. These constitutional qualifications are defined and fixed by
the U.S. Constitution and are thus unalterable by State statutes or
initiative measures.86

The Framers of the U.S. Constitution at the Constitutional Con-
vention of 1787 debated the issue of the qualifications for Rep-
resentatives and Senators and arrived at the above-mentioned age,
citizenship, and inhabitancy qualifications for eligibility for U.S.
congressional office. In the drafting and the markup of the U.S.
Constitution, the Convention delegates on June 12, 1787 in the

83 See generally, State ex rel. Chandler v. Howell, 104 Wash. 99, 175 P. 569 (1918); State ex
rel. Wettengel v. Zimmerman, 249 Wisc. 237, 24 N.W. 2d 504, 504, 508 (1946): Shub v. Simpson,
196 Md. 177, 76 A.2d 332 (1950) Danielson v. Fitzsimmons, 232 Minn. 149. 44 N.W. 2d 484
(1950); Hellmann v. Collier, 217 Md. 93, 141 A.2d 908 (1958); Powell v. McCormack, 395 U.S.
at 546-50 (1969).

84.S. Const., art. VI.

85 Danielson v. Fitzsimmons. 232 Minn. 149, 44 N.W. 2d 484 (1950).

86 Alexander Hamilton observed that the qualifications of Members of Congress “. . . are de-
fined and fixed in the Constitution, and are unalterable by the legislature.” The Federalist, No.
60 (Modern Library ed. 1937), 394-95. Cf., The Federalist Papers 371 (Mentor ed. 1961).
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Committee of the Whole rejected and expunged a clause forbidding
reelection for several years to the House of Representatives.8” On
June 23, 1787, the Convention delegates rejected a provision mak-
ing Members of Congress ineligible for office for one year after the
expiration of their terms.88 And after considerable debate, the dele-
gates rejected the concept of rotation of Members of Congress 89
similar to the rotation of the delegates to Congress under the Arti-
cles of Confederation.®© Consequently, it would seem that the
Framers of the U.S. Constitution did not intend term limitations
for Members of Congress since they rejected similar term limit con-
cepts.

Any change in the term limitations for Members of Congress can
only occur by the passage and ratification of a constitutional
amendment in accordance with Article V of the Constitution. Nei-
ther an act of Congress nor an act of a state by statute or initiative
measure can change or add to the prescribed constitutional quali-
fications of Members of Congress since only a U.S. constitutional
amendment can change or add to such qualifications. The pre-
scribed constitutional qualifications for Members of the House of
Representatives and the Senate are paramount and exclusive
qualifications which cannot be amended, changed, diminished, al-
tered or added to by any state laws or constitutional provisions.91

The Supreme Court in the 1969 landmark decision of Powell v.
McCormack held that the constitutional qualifications for Members
of Congress under Article I, sections 2 and 3 were exclusive and
that even Congress could not add to them.92 The Supreme Court
in Powell found that the House of Representatives had no power
to exclude from its membership any person who was duly elected
and who met the age, citizenship, and residence requirements of
Article I, sections 2 and 3 of the Constitution. Under the Constitu-
tion, Congress is not authorized to prescribe the qualifications of
the Members of the House of Representatives and the Senate but
is only authorized to judge the qualifications of its Members.93

Further, the Supreme Court in 1995 in U.S. Term Limits, Inc.
v. Thornton concluded that a state-imposed limitation on congres-
sional terms of office was unconstitutional in that it established an
additional qualification for congressional office in violation of Arti-
cle I, sections 2 and 3 setting forth the three basic congressional
qualifications of age, citizenship, and inhabitancy.®4 The Court
reaffirmed the holdings in Powell that the qualifications for service
in Congress set forth in the Constitution are fixed and can neither
be supplemented by the States nor even by Congress unless by a

87C. Tansill, Documents. “Debates in the Federal Constitution of 1787 as reported by James
Madison” at pp. 195, 1091 (1927).

88|d., pp. 800—-03.
( 89 S)ee, 2 Debates on the Adoption of the Federal Constitution, pp. 288-298, 310-20 (J. Elliott)
1988).

90 Under Article V, clause 2 of the Articles of Confederation, “. . . no person [Member] shall
be capable of being a delegate for more than three years in any term of six years. . . .”

911 Hinds' Precedents of the House of Representatives (Washington: 1907), §414, p. 382; 2 J.
Story, Commentaries §625 at p. 1011.

92395 U.S. 486, 543-47 (1969).

92395 )U.S. at 543 quoting from the Committee of Elections in 17 Annals of Congress 871—
72 (1807).

9463 U.S.L.W. 4413, 4414 (1995).
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constitutional amendment ratified by three-quarters of the
States.95

O

951d., 4418.



