105th Congress, 2d Session — — — — — — — — — — — — House Document 105-183

PROPOSED AGREEMENT FOR COOPERATION BETWEEN
THE UNITED STATES AND KAZAKHSTAN

MESSAGE

FROM

THE PRESIDENT OF THE UNITED STATES

TRANSMITTING

THE TEXT OF A PROPOSED AGREEMENT FOR COOPERATION BE-
TWEEN THE GOVERNMENT OF THE UNITED STATES OF AMER-
ICA AND THE REPUBLIC OF KAZAKHSTAN CONCERNING PEACE-
FUL USES OF NUCLEAR ENERGY, WITH ACCOMPANYING ANNEX
AND AGREED MINUTE, PURSUANT TO 42 U.S.C. 2153(b)

JANUARY 28, 1998.—Message and accompanying papers referred to the
Committee on International Relations and ordered to be printed

U.S. GOVERNMENT PRINTING OFFICE
59-011 WASHINGTON : 1998




To the Congress of the United States:

I am pleased to transmit to the Congress, pursuant to sections
123b. and 123d. of the Atomic Energy Act of 1954, as amended (42
U.S.C. 2153(b), (d)), the text of a proposed Agreement for Coopera-
tion Between the Government of the United States of America and
the Republic of Kazakhstan Concerning Peaceful Uses of Nuclear
Energy, with accompanying annex and agreed minute. I am also
pleased to transmit my written approval, authorization, and deter-
mination concerning the agreement, and the memorandum of the
Director of the United States Arms Control and Disarmament
Agency with the Nuclear Proliferation Assessment Statement con-
cerning the agreement. The joint memorandum submitted to me by
the Secretary of State and the Secretary of Energy, which includes
a summary of the provisions of the agreement and various other
attachments, including agency views, is also enclosed.

The proposed agreement with the Republic of Kazakhstan has
been negotiated in accordance with the Atomic Energy Act of 1954,
as amended by the Nuclear Non-Proliferation Act of 1978 and as
otherwise amended. In my judgment, the proposed agreement
meets all statutory requirements and will advance the non-
proliferation and other foreign policy interests of the United States.
The agreement provides a comprehensive framework for peaceful
nuclear cooperation between the United States and Kazakhstan
under appropriate conditions and controls reflecting our common
commitment to nuclear nonproliferation goals.

Kazakhstan is a nonnuclear weapons state party to the Treaty
on the Nonproliferation of Nuclear Weapons (NPT). Following the
dissolution of the Soviet Union, the Republic of Kazakhstan agreed
to the removal of all nuclear weapons from its territory. It has a
full-scope safeguards agreement in force with the International
Atomic Energy Agency (IAEA) to implement its safeguards obliga-
tions under the NPT. It has enacted national legislation to control
thtle use and export of nuclear and dual-use materials and tech-
nology.

The proposed agreement with the Republic of Kazakhstan per-
mits the transfer of technology, material, equipment (including re-
actors), and components for nuclear research and nuclear power
production. It provides for U.S. consent rights to retransfer, enrich-
ment, and reprocessing as required by U.S. law. It does not permit
transfers of any sensitive nuclear technology, restricted data, or
sensitive nuclear facilities or major critical components thereof. In
the event of termination, key conditions and controls continue with
respect to material and equipment subject to the agreement.

I have considered the views and recommendations of the inter-
ested agencies in reviewing the proposed agreement and have de-
termined that its performance will promote, and will not constitute
an unreasonable risk to, the common defense and security. Accord-
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ingly, I have approved the agreement and authorized its execution
and urge that the Congress give it favorable consideration.

Because this agreement meets all applicable requirements of the
Atomic Energy Act, as amended, for agreements for peaceful nu-
clear cooperation, I am transmitting it to the Congress without ex-
empting it from any requirement contained in section 123a. of that
Act. This transmission shall constitute a submittal for purposes of
both section 123b. and 123d. of the Atomic Energy Act. The Admin-
istration is prepared to begin immediately the consultations with
the Senate Foreign Relations and House International Relations
Committees as provided in section 123b. Upon completion of the
30-day continuous session period provided for in section 123b., the
60-day continuous session provided for in section 123d. shall com-
mence.

WILLIAM J. CLINTON.
THE WHITE HOUSE, January 28, 1998.



AGREEMENT FOR COOPERATION BETWEEN
THE UNITED STATES OF AMERICA
AND THE REPUBLIC OF KAZAKHSTAN
CONCERNING PEACEFUL: USES OF NUCLEAR ENERGY

The United States of America and the Republic of

Kazakhstan;

Reaffirming their support for strengthening nuclear non-

proliferation measures worldwide;

Mindful of their respective obligations under the Treaty
on the Non-Proliferation of Nuclear Weapons ("NPT") to
which both the United States of America and the Republic

of Kazakhstan are parties;

Reaffirming their intention to work closely together and
with other states to urge universal adherence to the NPT
and full realization of the purposes of the preamble and

of all the provisions of the Treaty:

Stating their commitment to ensuring that the
international development and use of nuclear energy for
peaceful purposes are carried out under arrangements which
will to the maximum possible extent further the objectives

of the NPT;

Affirming their support of the objectives of the

International Atomic Energy Agency (“"IAEAR");

Recognizing the indispensable role of the safeguards
system of the IAEA in the maintenance of an effective non-

proliferation regime;




Confirming their commitment to the strengthening of IAEA
safeguards, including their readiness to take such steps
as are necessary to allow the Agency to apply safeguards
effectively and efficiently and to attain its inspection

goal at facilities in their respective jurisdictions;

Recognizing the importance of maintaining effective
nuclear material control and accountancy and physical

protection in accordance with international standards;

Desiring to cooperate in the development, use and control

of peaceful uses of nuclear energy; and

Mindful that peaceful nuclear activities must be
undertaken with a view to protecting the international
environment from radioactive, chemical and thermal

contamination;

Have agreed as follows:

ARTICLE 1 - DEFINITIONS

For the purposes of this agreement:

(A) "Byproduct material" means any radioactive material
(except special nuclear material) yielded in or made
radioactive by exposure to the radiation incident to the
process of producing or utilizing special nuclear

material;

(B) "Component" means a component part of equipment, or

other item so designated by agreement of the parties;




(C) "Conversion" means any of the normal operations in the
nuclear fuel cycle, preceding fuel fabrication and
excluding enrichment, by which uranium is transformed from
one chemical form to another -- for exawple, from UF6 to

002 or from uranium oxide to metal;

{D) “"Decommissioning” means the actions taken A4t the end
of a facility's useful life to retire the facility from
service in a manner that provides adequate protection for
the health and safety of the decommissioning workers and
the general public, and for the environment. These
actions can range from closing down the facility and a
minimal removal of nuclear material coupled with
continuing maintenance and surveillance, to a complete
removal of residual radiocactivity in excess of levels
acceptable for uni_stricted use of the facility and its

site;

(E) "Equipment" means any reactor, other than one designed
or used primarily for the formation of plutonium or
uranium 233, or any other item so designated by agreement

of the parties;

(F) "High enriched uranium” means uranium enriched to

twenty percent or greater in the isotope 235;

{G) "Low enriched uranium" means uranium enriched to less

than twenty percent in the isotope 235;

(H) "Major critical component" means any part or group of
parts essential to the operation of a sensitive nuclear

facility;




(I) "Material® means source material, special nuclear
material, byproduct material, radioisotopes other than
byproduct material, moderator material, or any other such

substance so designated by agreement of the parties;

(J) “"Moderator material” means heavy water or graphite or
berylliﬁm, of a purity suitable for use in a reactor to
slow down high velocity neutrons and increase the
likelihood of further fission, or any other such material

so designated by agreement of the parties;

(K) “Parties" means the United States of America and the

Republic of Kazakhstan;

{L) “"Peaceful purposes™ include the use of information,
material, equipment and components in such fields as
research, power generation, medicine, agticulturé and
industry but do not inclﬁde use in, research on or
development of any nuclear explosive device, or any

military purpose;

(M) “"Person" means any individual or any entity subject to
the jurisdiction of either party but does not include the

parties to this agreement:

(N} "Reactor" means any apparatus, other than a nuclear
weabon or other nuclear explosive device, in which a self-
sustaining fission chain reaction is maintained by
utilizing uranium, plutonium or thorium or any combination

thereof:




(O) "Restricted data"” means all data concerning (1)
design, manufacture or utilization of nuclear weapons, (2)
the production of special nuclear material, or (3) the use
of special nuclear material in the production of energy,
but shall not include data of a party which it has
declassified or removed from the category of restricted

data;

(P) "Sensitive nuclear facility" means any facility
designed or used primarily for uranium enrichment,
reprocessing of nuclear fuel, heavy water production, or

fabrication of nuclear fuel containing plutonium;

(Q) "Sensitive nuclear technology" means any information
(including information incorporated in equipment or an
important component) which is not in the public domain and
which is important to the design, construction,
fabrication, operation or maintenance of any sensitive
nuclear facility, or other such information which may be

so designated by agreement of the parties;

(R) "Source material" means (1) uranium, thorium, or any
other material so designated by agreement of the parties,
or (2) ores containing one of more of the foregoing

materials in such concentration as the parties may agree

from time to time;

(S) "Special nuclear material” means (1) plutonium,
uranium 233, or uranium enriched in the isotope 235, or
{2) any other material so designated by agreement of the

parties.




ARTICLE 2 - SCOPE OF COOPERATION

1. The parties shall cooperate in the use of nuclear
energy for peaceful purposes in accordance with the
provisions of this. agreement and their applicable
treaties, national laws, regulations and license

requirements.

2. Transfer of information, material, equipment and
components under this agreement may be undertaken directly
between the parties or through authorized persons. Such
transfers shall be subject to this agreement and to such
additional terms and conditions as may be agreed by the

parties.

ARTICLE 3 - TRANSFER OF INFORMATION

1. Information concerning the use of nuclear enerqgy for
peaceful purposes may be transferred. Transfers of
information may be accomplished through various means,
including reports, data banks, computer programs,
conferences, visits, and assignments of staff to
facilities. Fields which may be covered include, but

shall not be limited to, the following:

(R) Development, design, construction, operation,
maintenance and use of reactors, reactor experiments, and

decommissioning;

(B) The use of material in physical and biological

research, medicine, agriculture and industry;




(C) Fuel cycle studies of ways to meet future world-wide
needs in the field of civil nuclear energy supply,
including multilateral approaches to guaranteeing nuclear

fuel supply and appropriate techniques for management of

nuclear wastes;

(D) Safeguards and physical protection of materials,

equipment, and components;

(E) Health, safety and environmental considerations

related to the foregoing; and

(F) Assessing the role nuclear power may play in national

energy plans.

2. This agreement does not require the transfer of any
information which the parties are not permitted under

their respective treaties, national laws, and regulations

to transfer.

3. Restricted data shall not be transferred under this

agreement.

4. Sensitive nuclear technology shall not be transferred
under this agreement unless provided for by an amendment

to this agreement.
ARTICLE 4 - TRANSFER OF MATERIAL, EQUIPMENT AND COMPONENTS
1. Material, equipment and components may be transferred

for applications consistent with this agreement. Any

special nuclear material transferred to the Republic of
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Kazakhstan under this agreement shall be low enriched
uranium, except as provided in paragraph 4. Sensitive
nuclear facilities and major critical components thereof
shall not be transferred under this agreement, unless

provided for by an amendment to this agreement.

2. Low enriched uranium may be transferred for use as
fuel in reactor experiments and in reactors, for
conversion or fabrication, or for such other purposes as

may be agreed by the parties.

3. The quantity of special nuclear material transferred
under this agreement shall not at any time be in excess of
that quantity the parties agree is necessary for any of
the following purposes: use in reactor experiments or the
loading of reactors, the efficient and continuous conduct
of such reactor experiments or operation of reactors, and
the accomplishment of other purposes as may be agreed by

the parties.

4. Small quantities of special nuclear material may be
transferred for use as samples, standards, detectors,
targets and for such other purposes as the parties may
agree. Transfers pursuant to this paragraph shall not be

subject to the quantity limitations in paragraph 3.

ARTICLE 5 - STORAGE AND RETRANSFERS

1. Plutonium, uranium 233 and high enriched uranium, if
not contained in irradiated nuclear fuel, transferred
pursuant to this agreement or used in or produced through
the use of material or equipment so transferred shall only

be stored in a facility to which the parties agree.
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2. Material, equipment and components transferred
pursuant to this agreement and any special nuclear
material produced through the use of any such material or
equipment shall not be transferred to unauthorized persons
or, unless the parties agree, beyond the recipient party's

territorial jurisdiction.

ARTICLE 6 - REPROCESSING AND ENRICHMENT

1. Material transferred pursuant to this agreement and
material used in or produced through the use of material
or equipment so transferred shall not be reprocessed

unless the parties agree.

2. Plutonium, uranium 233, high enriched uranium and
irradiated source or special nuclear material, transferred
pursuant to this agreement or used in or produced through
the use of material or equipment so transferred, shall not
be altered in form or content, except by irradiation or

further irradiation, unless the parties agree.

3. Uranium transferred pursuant to this agreement or used
in any equipment so transferred shall not be enriched

after transfer unless the parties agree.

ARTICLE 7 - PHYSICAL PROTECTION

1. Adequate physical protection shall be maintained with

respect to source or special nuclear material and

equipment transferred pursuant to this agreement and
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special nuclear material used in or produced through the

use of material or equipment so transferred.

2. The parties agree to the levels for the application of
physical protection set forth in the Annex to this
agreement, which may be modified by mutual consent of the
parties without amending this agreement. The parties
shall maintain adequate physical protection measures in
accordance with these levels. These measures shall as a
minimum provide protection comparable to the
recommendations set forth in the current version, as

agreed to by the parties, of IAEA Document INFCIRC/225.

3. The adequacy of physical protection measures
maintained pursuant to this article shall be subject to
review and consultations by the parties from time to time
and whenever either party is of the view that revised
measures may be required to maintain adequate physical

protection.

4. The parties will keep each other informed through
diplomatic channels of those agencies or authorities
having responsibility for ensuring that levels of physical
protection for nuclear material in their territory or
under their jurisdiction or control are adeguately met and
having responsibility for coordinating response and
recovery operations in the event of unauthorized use or
handling of material subject to this article. The parties
will inform each other through diplomatic channels, as
well, of the designated points of contact within their
national authorities to cooperate on matters of out-of-
country transportation and other matters of mutual

concern.
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5. The provisions of this article shall be implemented in
such a manner as to avoid undue interference in the
parties' nuclear activities and so as to be consistent
with prudent management practices required for the

economic and safe conduct of their nuclear programs.

ARTICLE 8 - NO EXPLOSIVE OR MILITARY APPLICATION

Material, equipment and components transferred pursuant to
this agreement and material used in or produced through
the use of any material, equipment or components so
transferred shall not be used for any nuclear explosive
device, for research on or development of any nuclear

explosive device, or for any military purpose.

ARTICLE 2 - SAFEGUARDS

1. Cooperation under this agreement shall require the
application of IAEA safeguards with respect to all nuclear
activities within the territory of the Republic of
Kazakhstan, under its jurisdiction or carried out under
its control anywhere. Implementation of a Safeguards
Agreement pursuant to Article III (4) of the NPT shall be

considered to fulfill this requirement.

2. Source or special nuclear material transferred to the
Republic of Kazakhstan pursuant to this agreement and any
source or special nuclear material used in or produced
through the use of material, equipment or components so
transferred shall be subject to safeguards in accordance

with the agreement between the Republic of Kazakhstan and
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the IAER for the application of safeguards in connection
with the NPT, signed on July 26, 1995 and entered into
force on August 11, 1995,

3. Source or special nuclear material transferred to the
United States of America pursuant to this agreement and
any source or special nuclear material used in or produced
through the use of any material, equipment or components
so transferred shall be subject to the agreement between
the United States of America and the IAEA.for the
application of safeqguards in the United States of America,
done at Vienna November 18, 1977, entered into force on

December 9, 1980.

4, 1If either party becomes aware of circumstances which
demonstrate that the IAEA for any reason is not or will '’
not be applying safeguards in accordance with the
agreement as provided for in paragraph 2 or paragraph 3,
to ensure effective continuity of safeguards the parties
shall consult and immediately enter into arrangements with
the IAEAR or between themselves which conform with IAEA
safequards principles and procedures, which provide
assurance equivalent to that intended to be secured by the
system they replace, and which conform with the coverage

required by paragraph 2 or 3.

5. Each party shall take such measures as are necessary
to maintain and facilitate the application of safeéuards

provided for under this article.

6. EBach party shall establish and maintain a system of
accounting for and control of source and gpecial nuclear

material transferred pursuant to this agreement and source
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and special nuclear material used in or produced through -
the use of any material, equipment or components so
transferred. The procedures for this system shall be
comparable to those set forth in IAEA document INFCIRC/153
(corrected), or in any revision of that document agreed to

by the parties.

7. Upon the request of either party, the other party
shall report or permit the IAEA to report to the
requesting party on the status of all inventories of

material subject to this agreement.

8. The provisions of this article shall be implemented in
such a manner as to avoid hampering, delay or undue
interference in the parties' nuclear activities and so as
to be consistent with prudent management practices
required for the economic and safe conduct of their

nuclear programs.

ARTICLE 10 - MULTIPLE SUPPLIER CONTROLS

If any agreement between either party and another nation
or group of nations provides such other nation or group of
nations rights equivalent to any or all of those set forth
under Article 5 or 6 with respect to material, equipment
or components subject to this agreement, the parties may,
upon request of either of them, agree that the
implementation of any such rights will be accomplished by

such other nation or group of nations.
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ARTICLE 11 - CESSATION OF COOPERATION

1. If either party at any time following entry into force

of this agreement:

(A) does not comply with the provisions of Article 5, 6

¢

7, 8, or 9 or;

(B) terminates, abrogates or materially violates a

safeqguards agreement with the IAEA;

the other -party shall have the rights to cease further
cooperation under this agreement and to require the return
of any material, equipment and components transferred
under this agreement and any special nuclear material

produced through their use.

2. If the Republic of Kazakhstan at any time following
entry into force of this agreement detonates a nuclear
explosive device, the United States of America shall have
the same rights as specified in paragraph 1. If the
United States of America at any time following entry into
force of this agreement detonates a nuclear explosive
device using nuclear material transferred pursuant to this
agreement or produced through the use of nuclear material
or equipment so transferred, the Republic of Kazakhstan

shall have the same rights as specified in paragraph 1.

3. If either party exercises its rights under this
Article to require the return of any material, equipment
or components, it shall, after removal from the territory

of the other party, reimburse the other party for the
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current market value of such material, equipment or

components.

ARTICLE 12 - CONSULTATIONS AND ENVIRONMENTAL PROTECTION

1. The parties undertake to consult at the request of
either party regarding the implementation of this
agreement and the development of further cooperation in

the field of peaceful uses of nuclear energy.

2. The parties shall consult, with regard to activities
under this agreement, to identify the international
environmental implications arising from such activities
and shall cooperate in protecting .the international
environment from radioactive, chemical or thermal
contamination arising from peaceful nuclear activities
under this agreement and in related matters of health and

environmental safety.

ARTICLE 13 - SETTLEMENT OF DISPUTES

Any dispute concerning the interpretation or
implementation of the provisions of this agreement shall
be promptly negotiated by the parties with a view to

resolving that dispute.

ARTICLE 14 - ENTRY INTO FORCE AND DURATION

1. This agreement shall enter into force on the date on
which the parties exchange diplomatic notes informing each
other that they have completed all national requirements

for its entry into force.
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2. This agreement shall remain in force for a period of
30 years. This term may be extended for such additional
periods as may be agreed between the parties in accordance
with their applicable requirements. The agreement may be
terminated at any time by either party on one year's

written notice to the other party.

3. Notwithstanding the termination or expiration of this
agreement or any cessation of cooperation hereunder for
any reason, Articles 5, 6, 7, 8, 9, and 11 shall continue
in effect so long as any material, equipment or components
subject to these articles remains in the territory of the
party concerned or under its jurisdiction or control
anywhere, or until such time as the parties agree that
such material, equipment or components are no longer
usable for any nuclear activity relevant from the point of

view of safeguards.

IN WITNESS WHEREOF the undersigned, being duly authorized,

have signed this Agreement.

DONE at Washington this 18th day of November, 1997, in
duplicate, in the English and Kazakh languages, both texts
being equally authentic. 1In case of divergence, the

English language text shall prevail.

FOR THE UNITED STATES FOR THE REPUBLIC
OF AMERICA: OF KAZAKHSTAN:
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ANNEX

Pursuant to paragraph 2 of Article 7, the agreed levels of
physical protection to be ensured by the competent
national authorities in the use, storage and
transportation of the materials listed in the attached
table shall as a minimum include protection

characteristics as below:

Category III

Use and storage within an area to which access is

controlled.

Transportation under special precautions including prior
arrangements among sender, recipient and carrier, and
prior agreement between entities subject to the
jurisdiction and regulation of supplier and recipient
states, respectively, in case of international transport
specifying time, place and procedures for transferring

transport responsibility.

Category II

Use and storage within a protected area to which access is
controlled, i.e., an area under constant surveillance by~
guards or electronic devices, surrounded by a physical
barrier with a limited number of points of entry under
appropriate control, or any area with an equivalent level

of physical protection.




20

Transportation under special precautions including prior
arrangements among sender, recipient and carrier, and
prior agreement between entities subject to the
jurisdiction and regulation of supplier and recipient
states, respectively, in case of international transport,
specifying time, place and procedures for transferring

transport responsibility.

Category I

Material in this category shall be protected with highly

reliable systems against unauthorized use as follows:

Use and storage within a highly protected area, i.e., a
protected area as defined for category II above, to which,
in addition, access is restricted to persons whose
trustworthiness has been determined, and which is under
surveillance by guards who are in close communication with
appropriate response forces. Specific measures taken in
this context should have as their objective the detection
and prevention of any assault, unauthorized access or

unauthorized removal of material.

Transportation under special precautions as identified
above for transportation of categories II and III
materials and, in addition, under constant surveillance by
escorts and under conditions which assure close

communication with appropriate response forces.
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AGREED MINUTE

During the negotiation of the Agreement for Cooperation
Between the United States of America and the Republic
of Kazakhstan Concerning Peaceful Uses of Nuclear
Energy ("the Agreement") signed today, the following
understandings, which shall be an integral part of the

Agreement, were reached.
Coverage of Agreement

Material, equipment and components transferred from the
territory of one party to the territory of the other
party, whether directly or through a third country,
will be regarded as having been transferred pursuant to
the Agreement only upon confirmation, by the
appropriate government authority of the recipient party
to the appropriate government authority of the supplier
party, that such material, equipment or components will

be subject to the Agreement.

For the purposes of implementing the rights specified
in Articles 5 and 6 with respect to special nuclear
material produced through the use of nuclear material
transferred pursuant to the Aqreement and not used in
or produced through the use of equipment transferred
pursuant to the Agreement, such rights shall in
practice be applied to that proportion of special
nuclear material produced which represents the ratio of
transferred material used in the production of the

special nuclear material to the total amount of
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material so used, and similarly for subsequent

generations.

Safeguards

If either party becomes aware of circumstances referred
to in paragraph 4 of Article 9, either party shall have
the rights listed below, which rights shall be
suspended if both parties agree that the need to
exercise such rights is being satisfied by the
application of IAEA safeguards under arrangements

pursuant to paragraph 4 of Article 9:

(1) To review in a timely fashion the design of any
equipment transferred pursuant to the Agreement, or of
any facility which is to use, fabricate, process, or-
store any material so transferred or any special
nuclear material used in or produced through the use of

such material or equipment;

(2) To regquire the maintenance and production of
records and of relevant reports for the purpose of
assisting in ensuring accountability for material
transferred pursuant to the Agreement and any source
material or special nuclear material used in or
produced through the use of any material, equipment

components so transferred; and

{(3) To designate personnel, in consultation with the
other party, who shall have access to all places and
data necessary to account for the material in paragraph
2, to inspect any equipment or facility referred to in

paragraph 1, and to install any devices and make such
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independent measurements as may be deemed necessary to
account for such material. Such personnel shall, if

either party so requests, be accompanied by personnel

designated by the other party.

FOR THE UNITED STATES FOR THE REPUBLIC OF
OF AMERICA: KAZAKHSTAN:
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THE WHITE HOUSE
~ WASHINGTON
November 17, 1997

Presidential Determination
No. 98-5

MEMORANDUM FOR THE SECRETARY OF STATE
THE SECRETARY OF ENERGY

SUBJECT: Presidential Determination on the Proposed
Agreement for Cooperation Between the Government
of the United States of America and the Republic
of Kazakhstan Concerning Peaceful Uses of Nuclear

Energy

I have considered the proposed Agreement for Cooperation Between
the Government of the United States of America and the Republic
of Kazakhstan Concerning Peaceful Uses of Nuclear Energy, along
with the viewa, recommendations, and statements of the
interested agencies.

I have determined that the performance of the agreement will
promote, and will not constitute an unreasonable risk to, the
common defense and security. Pursuant to section 123 b. of
the Atomic Energy Act of 1954, as amended (42 U.S.C. 2153(b)),
I hereby approve the proposed agreement and authorize you to
arrange for its execution.

The Secretary of State is authorized and directed to publish
this determination in the Pedexral Register.
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UNITED STATES ARMS CONTROL AND DISARMAMENT AGENCY
Washington, 0.C. 20458

THE DIRECTOR NOV 14 BT

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Viewsandkecommmdaﬁonsonﬂnmdwforw
Between the United States of America and the Republic of Kazakhstan
Concemning Peaceful Uses of Atomic Energy

Afer gaining its independence in 1991, Kazakhstan had one of the world’s largest nuclear
arsenals deployed within its territory. However, Kazakhstan made clear that it had no intention
of becoming a nuclear weapon state. By 1992, Russia announced that all tactical nuclear
wwmshdbmmmﬁmxmkhmmbylwswmmmﬁnimmwlw
warheads were gone. Kazakhstan joined the NPT in 1994 and promptly negotiated an IAEA
safeguards agreement to cover all its peaceful nuclear facilities. Kazakhstan signed the
Comprehensive Test Ban Treaty in 1996 and has joined with other Central Asian states in
supporting the creation of a regional nuclear weapons free zone. These actions represent a
significant contribution to global and regional security and to U.S. nuclear nonproliferation
objectives.

Thhwmmiqnauby’xmkhmmnncleqmgprolifq:ﬁmwovid&sawlidfoundnﬁmfam
affinnative decision by the United States to énter into the proposed Agreement. The agreement
msomﬁhmﬂcivﬂnwlwmpaaﬁmwithhukhsmmddemommdnm
that can accrue to countries that make strong commitments to nuclear nonproliferation. This
agreement also helps to fulfill U.S. obligations under Article IV of the NPT to engage in the
fullest possible civil nuclear cooperation with NPT parties.

_Kazakhstan has also demonstrated its support for nuclear nonproliferation by entering into an
extensive cooperative program with the United States to upgrade Kazakhstan's system for the
protection, control and accounting of nuclear material. The improvement of this system will
facilitate the application of effective IAEA safeguards, and help provide maximum protection for
high enriched uranium (HEU) and plutonium in spent fuel at Kazakhstan’s fast breoder reactor.
Kazakhstan has taken steps to reduce the large inventories of HEU left on its territory (including
having the United States remove 600 kilograms) and has announced that the breeder will be shut
down in 2003. The United States and Kazakhstan are engaged in discussions about options for
the secure and safe long-term disposition of the spent fuel from the breeder. These efforts by
Kazakhstan strongly support a high priority of U.S. policy which is to minimize the use of
weapon-usable material in civil applications and to eliminate such stockpiles where possible.
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Kazakhstan has taken important steps to put into place an effective nationwide system of nuclear
export controls. Kazakhstan is not a member of the Nuclear Suppliers Group (NSG), but has
stated that its international nuclear cooperation will be in accordance with the guiding principles
of the NSG and that it will avoid assisting nuclear programs of countries of proliferation concern.
It should be noted that there have been published reports that Pakistan and India have expressed
interest in civil nuclear cooperation with Kazakhstan. The NSG full-scope safeguards
requirement places a virtual embargo on nuclear cooperation with India and Pakistan because of
their unsafeguarded nuclear activities. The United States will continue its bilateral consultations
to easure that Kazakhstan understands the comprehensive nature of NSG controls and to confirm
that it will avoid nuclear cooperation with countries having unsafeguarded nuclear activities as
well as with others which pose a nuclear proliferation risk such as Iran.

Kazakhstan’s efforts to ensure the application of effective IAEA safeguards, physical protection
measures, and nuclear export controls are ongding activities that have not reached a maximum
level of effectiveness. However, major strides have been taken in just a few years due to the
strong commitment of Kazakhstan’s leaders to nuclear nonproliferation principles, and we are
confident that progress will continue. The United States will continue to work with, and to
provide assistance to, Kazakhstan in these areas. As with all U.S. nuclear trading partners,
Kazakhstan’s policies and practices with regard to safeguards, physical protection, and nuclear
export controls will be considered in the context of implementing the proposed Agreement. We
expect that our bilateral consultations will continye to be an effective means for pursuing the
important nuclear nonproliferation goals that we jointly share.

In conclusion, the scope and depth of the nuclear nonproliferation policies adopted by
Kazakhstan over the past few years demonstrate its strong support for international norms in this
area. Entry into force of the proposed Agreement will serve important foreign policy and
national security interests of the United States with particular emphasis on nuclear
nonproliferation goals. I recommend that you approve the proposed Agreement, that you
determine that the performance of the proposed Agreement will promote, and will not constitute
an unreasonable risk to, duwmmondefenseandsecunty,mdd\uyouunhomﬂnenwmof

T Qufe

John D. Holum
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.J”" “‘4@ UNITED STATES
s % NUCLEAR REGULATORY COMMISSION
E w WASHINGTON, D.C. 205585-8001 :
November 14, 1997
Baand
CHARMAN
The President
The White House

Washington, D.C. 20500
Dear Mr. President:

in accordance with the provisions of Section 123 of the Atomic Energy Act, as
Cooperation with Kazakhstah and supporting draft documents. 1t is the view of the
Commission that the proposed Agreement includes all of the provisions required by
Seclion 123 of the Atomic Energy Act, as amended. The Commission therefore recommends
that you make the requisite statutory detemination, approve the Agreement, and suthprize is

T
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9720670
71762
DEPARTMENT OF STATE -
WASHINGTON

November 15, 1997
MEMORANDUM FOR: THE PRESIDENT
FROM: Strobe Talbott ‘

Acting Secretary of State
tigg Secretary of Energy _

SUBJECT: Proposed Agreement for Cooperation Between

the United States of America and the
Republic of Kazakhstan Concerning
Peaceful Uses. of Nuclear Energy

The United States and Kazekhetan have recently concluded
negotiations on an agreement for peaceful nuclear
cooperation. This memorandum recommends that you sign the
determination, approval and authorization at Attachment 1,
which, pursuant to section 123 b. of the Atomic Energy Act of
1954, as amended, sets forth: (1) your approval of the .
proposed agreement; (2) your determination that performance
of the proposed agreement will promote, and will not
constitute an unreasonable risk to, the common defense and
security; and (3) your authorization for execution of the
agreement.

If you authorize execution of the agreement, it will be
signed by representatives of the United States and
Kazakhstan. Afterward, in accordance with
sections 123 b. and d. of the Act, it will be submitted to
both Houses of Congress. A draft letter of transmittal to
the Congress is at Attachment 2 for your signature. (This
letter will be held until after the agreement is signed.)
The agreement must lie before Congress for 90 days of
continuous session. Unless a joint resolution of disapproval
is enacted, the agreement may thereafter be brought into
force.

The text of the proposed agreement is at Attachment 3.
It includes an agreed minute, which is an integral part of
the agreement. A summary of basic provisions is at .
Attachment 4. The proposed agreement provides a
comprehensive framework for peaceful nuclear cooperation
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between the United States and Kazakhstan under appropriate
conditions and controls reflecting our common commitment to
nuclear non-proliferation. The agreement has an initial term
of 30 years and may be extended by agreement of the parties
in accordance with their applicable requirements.

The proposed agreement permits the transfer of
technology, material (including low enriched uranium),
equipment (including reactors), and components for both
nuclear research and nuclear power purposes. It does not
permit transfers of any sensitive nuclear technology or
facilities. 1In our judgment the proposed agreement meets all
requirements for new agreements for peaceful nuclear
cooperation set forth in section 123 a. of the Atomic Energy
Act of 1954, as amended by the Nuclear Non-Proliferation Act
(NNPA) of 1978.

The agreed minute contains certain important .
understandings relating to implementation of the agreement,
including provisions regarding the implementation of
safeguards and US fallback safeguards rights.

Section 407 of the NNPA directs that the United States
seek to include in agreements for peaceful nuclear
cooperation provisions for identifying environmental
implications and protection of the international environment.
Article 12(2) of the proposed agreement satisfies these
provisions.

In accordance with the provisions of section 123 of the
Atomic Energy Act, the proposed agreement was negotiated by
the Department of State, with the technical assistance and
concurrence of the Department of Energy and in consultation
with the Arms Control and Disarmament Agency (ACDA). The
views and recommendations of the Director of ACDA are at
Attachment 5. A Nuclear Proliferation Assessment Statement
concerning the proposed agreement is being submitted to you
separately by the Director of ACDA. The proposed agreement
has also been reviewed by the members of the Nuclear
Regulatory Commission. Their views are at Attachment 6.

Kazakhstan is a non-nuclear weapon state party to the
Treaty on the Nonproliferation of Nuclear Weapons (NPT).
Following the dissolution of the Soviet Union, Kazakhstan
agreed to the removal of all nuclear weapons from its
territory. It has a full-scope safeguards agreement in force
with the International Atomic Energy Agency (IAEA) to
implement its safeguards obligations under the NPT. It has
enacted national legislation to control the use and export of
nuclear and dual-use materials and technology. A more
detailed discussion of these and other significant actions
that Kazakhstan has taken to demonstrate its commitment to
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nuclear non-proliferation is provided in ACDA's Nuclear
Proliferation Assessment Statement.

In our judgment, the agreement text meets all US
statutory requirements and will serve important US non-
proliferation and other foreign policy interests. We
recommend, therefore, that you determine, pursuant to section
123 b. of the Atomic Energy Act of 1954, as amended, that
performance of the agreement will promote, and will not
constitute an unreasonable risk to, the common defense and
security; and that you approve the agreement and authorize
its execution.

RECOMMENDATION

That you sign the determination, approval and
authorization at Attachment 1 and the transmittal to Congress
at Attachment 2. (The transmittal will be held until the
agreement itself is signed.)
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ATTACHMENTS

1. Draft Determination, Approval and Authorization

2. Draft Transmittal to the Congress (To be held until after
the agreement is signed)

3. Proposed Agreement for Cooperation Between the United
States of America and the Republic of Kazakhstan
Concerning Peaceful Uses of Nuclear Energy

4. Summary of Basic Provisions of the Agreement

S. Views and Recommendations of the Director of the
Arms Control and Disarmament Agency

6. Views of the Members of the Nuclear Regulatory

Commission
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MEMORANDUM FOR: THE SECRETARY OF STATE
THE SECRETARY OF ENERGY

SUBJECT: Presidential Determination on the Proposed
Agreement for Cooperation Between the
United States of America and the Republic

of Kazakhstan Concerning Peaceful Uses of
Nuclear Energy

I have considered the proposed Aéreement for Cooperation
Between the United States of America and the Republic of
Kazakhstan Concerning Peaceful Uses of Nuclear Energy, along
with the views, recommendations, and stafements of the

interested agencies.

I have determined that the performance of the agreement
will promote, and will not constitute an unreasonable risk
to, the common defense and security. Pursuant to
Section 123 b. of the Atomic Energy Act of 1954, as amended
(42 U.s.C. 2153 (b)), I hereby approve the proposed agreement

and authorize you to arrange for its execution.

William J. Clinton
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Draft Transmittal Lettex

TO THE CONGRESS OF THE UNITED STATES:

I am pleased to tréﬁsmit to the Congress, pursuant to
sections 123 b. and 123 d. of the Atomic Energy Act of 1954,
as amended (42 ULS.C. 2153 (b), (d)), the text of a proposed
Agreement for Cooperation Between the United States of
America and the Republic of Kazakhstan Concerning Peaceful
Uses of Nuclear Energy, with accompanying annex and agreed
minute. I am also pleased to transmit my written apprbval,
authorization and determination concerning the agreement, and
the memorandum of the Director of the United States Arms
Control and Disarmament Agency with the Nuclear Proliferation
Assessment Statement concerning the agreement. The joint
memorandum submitted to me by the Secretary of State and the
Secretary of Energy, which includes a summary of the ‘
provisions of ﬁhe agreement and various other attachments,

including agency views, is also enclosed.

The proposéd agreement with the Republic of Kazakhstan
has been negotiated in accordance with the Atomicvtnergy Act
of- 1954, as amended by the Nuclear Non-Proliferation Act of ‘
1978 and as otherwise amended. In my judgment, the proposéd
agreemeht meets all statutory requirements and willAadvance

the ndn-proliferation and other foreién policy interests>of
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the United States. The agreement provides a comprehensive
framework for peaceful nuclear cooperation between the United
States and Kazakhstan under appropriate conditions and
controls reflecting our common commitment to nuclear non-

proliferation goals.

Kazakhs;an is a non-nuclear weapon state party to the
Treaty on the Nonproliferation of Nuclear Weapons (NPT).
Following the dissolution of the Soviet Union, the Republic
of Kazakhstan agreed to the removal of all nuclear weapons
from its territory. It has a full-scope safeguards agreement
in force with the International Atomic Energy Agency (IAEA)
to implement its safeguards obligations under the NPT. It
has‘enacted national legislation to control the use and

export of nuclear and dual-use materials and technology.

The proposed agreement with the Republic of Kazakhstan
permits the transfer of techﬁology. material, equipment
(including reactors) and components for nuclear research and
quclear power production. It provides for US consent rights
to retransfers, enrichment and reprocessing és required by US
law. It does not permit transfers of any sensitive nuclear
technology, restricted data, or sensitive nuclear facilities
or major critical components thereof. 1In the event of
termination key conditions and controls continue with respect

to material and equipment subject to the agreement.
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I have considered the views and récommendations- of the
interested agencies in reviewing the proposed agreement and "
have determined that its performance will promote, and will
not constitute an unreasonable risk to, the common defense
and security. Accordingly, I‘h%#é app:ovéd‘;hé'agreement and
autho;ized its execution and urge that the Congress give it

favorable consideration:

Because this agreement meets all applicable requirements
of the Atomic Energy Act, as amended, for agréements for
peaceful nuclear COopération, I am transmitting it to the
ConthSS”ﬁithoht‘ekeﬁpﬁiﬁg it from any requirement contained
in sectidn'123“a.'0£ that Act. This transmission’ shail
coustitﬁte'éjéﬁﬁmittél‘f&r ﬁdrpoéesbof both seétidﬁ5?123 b.
and 123 d. of the Atomic Energy Act. The Administration is
prepared to begin immediately the consultations with the
Senate‘ForeiQn Relations and House International Relations
Committees as provided in section 123 b. ”ﬂﬁonbcompletioh of
the 30-day ‘continuous séésion’peribd”providedlfor in section
123 b., the éo—day continuous session period provided for in

section 123 d. shall commence.

THE WHITE HOUSE,
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AGREEMENT - FOR COOPERATION BETWEEN
THE REPUBLIC OF KAZAKHSTAN AND
THE UNITED STATES OF AMERICA
CONCERNING PEACEFUL USES OF NUCLEAR ENERGY

The Republic of Kazakhstan and the United States of
America;

Reaffirming théir support for strengthening nuclear non-

proliferation measures worldwide;

Mindful of their respective obligations under the Treaty
on the Non-Proliferation of Nuclear Weapons ("NPT") to
‘which both the Reﬁublic of Kazakhstan and the United

States of America aré pafties;

Reaffirming their intention to work closely together and
with other states to drqe univérsal'adherenée to the NPT
and full realization of the purposes of the preamble and

of all the provisions of the Treaty;

Stating their commitment to ensuring that the
international developdent and use of nuclear energy for

peaceful pufposes are carried out under artangements.which
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will to the maximum possible extent further the objectives

of the NPT;

Affirming their support of the objectives of the’
International Atomic Energy Agency ("IAEA");

Recognizing the indispensable role of the safeguards
system of the IAEA in the maintenance of an effective non-

proliferation regime;

Confirming their commitment to the strengthehinq of IAEA
safeguards, including their readiness to take such steps
as are necessary to allow the Agency to apply safeguards
effectively and efficiently and to attain its inspection

goal at facilities in their-respective jurisdictions;

Recognizing the importance of maintaining effective
nuclear material control and accountancy and physical

protection in accordance with international standards;

Desiring to cooperate in the development, use and control

of peaceful uses of nuclear energy; and
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Mindful that peaceful nuclear:activities must be
undertaken with a view to protecting the international
environment from radioactive, chemical and thermal

contamination;

Have agreed as follows:

ARTICLE 1 - DEFINITIONS
For ‘the .purposes of this agreement:

(A) "Byproduct material™ means. any radioactive materials:
(except special nuclear matg:ial)_yielded'in or made
radioactive by exposure to;the'radiation‘incident to the
process of producing or utilizing special nuclear

material;

(B) "Component” means-a compeonent part. of equipment, or

other item so designated by agreément of fhe parties;

(C) "Conversion®™ means-any of the normal operations in the
nuclear fuel cycle, preceding fuel fabrication and

excluding enrichment, by which uranium is transformed from
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one chemical form to another -- for example, from UFé to

U02 or from uranium oxide to metal;

(D) "Decommissioning" means the actions taken at the end
of a facility's useful life to retire the facility from
service in a manner that provides adequate protection for
the health and safety of the decommissioning workers and
the general public, and for the environment. These
actions can range from closing down the facility and a
minimal removal of nuclear material coupled with
continuing maintenance and surveillance, to a complete
removal of residual radioactivity in excess of levels
acceptable for unrestricted use of the facility and its

site;

(E) "Equipment” means any reactor, other than one designed
or used primarily for the formation of plutonium or
uranium 233, or any other item so designated by agreement

of the parties:;

(F) "High enriched uranium” means uranium enriched to

twenty percent or greater in the isotope 235;
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(G) "Low enriched uranium” means uranium enriched to less

than twenty percent in the isotope 235;

(H) "Major critical component” means any part or group of
parts essential to the operation of a sensitive nuclear

facility;

(I) "Material” means source material, special nuclear
material, byproduct material, radioisotopes other than
byproduct material, moderator material, or any other such

substance so designated by agreement of the parties;

(J) "Moderator material” means heavy water or graphite or
beryllium, of a purity suitable for use in a reactor to
slow down high velocity neutrons and increase the
likelihood of further fission, or any other such material

so designated by agreement of the parties;

(K) "Parties” means the Republic of Kazakhstan and the

United States of America;

(L) "Peaceful purposes” .include the use of information,
material, equipment and components in such fields as

research, power generation, medicine, agriculture and
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industry but do not include use in, research on or
development of any nuclear explosive device, or any

military purpose;

(M) "Person” means any individual or any entity subject to
the jurisdiction of either party but does not include the

parties to this agreement;

(N) "Reactor" means any apparatus, other than a nuclear
weapon or other nuclear explosive device, in which a self-
sustaining fission chain reaction is maintained by
utilizing uranium, plutonium or thorium or any combination

thereof;

(0) "Restricted data” means all data concerning (1)
design, manufacture or utilization of nuclear weapons, (2)
the production of special nuclear material, or (3) the use
of special nuclear material in the production of energy,
but shall not include data of a party which it has
declassified or removed from the category of restricted

data;

(P) "Sensitive nuclear facility" means any facility

designed or used primarily for uranium enrichment,
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reprocessing of nuclear fuel, heavy water production, or

fabrication of nuclear fuel containing plutonium;

(Q) "Sensitive nuclear technology" means any information
(including information incorporated in equipment or an
important component) which is not in the public domain and
which is important to the design, construction,
fabrication, operation or maintenance of any sensitive
nuclear facility, or other such information which may be

so designated by agreement of the parties:

(R) "Source material”™ means (1) uranium, thorium, or any
other material so designated by agreement of the parties,
or (2) ores containing one or more of the foregoing

materials in such concentration as the parties may agree

from time to time;

(S) "Special nuclear material” means (1) plutonium,
uranium 233, or uranium enriched in the isotope 235, or
(2) any other material so designated by agreement of the

parties.
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ARTICLE 2 - SCOPE OF COOPERATION

1. The parties shall cooperate in the use of nuclear
energy for peaceful purposes in accordance with the
provisions of this agreement and their applicable
treaties, national laws, regulations and license

requirements.

2. Transfer of information, material, equipment and
components under this agreement may be undertaken directly
between the parties or through authorized persons. Such
transfers shall be subject to this agreement and to such
additional terms and conditions as may be agreed by the

parties.

ARTICLE 3 - TRANSFER OF INFORMATION

1. Information concerning the use of nuclear energy for
peaceful purposes may be transferred. Transfers of
information may be accomplished through various means,
including reports, data banks, computer programs,

conferences, visits, and assignments of staff to
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facilities. Fields which may be covered include, but

shall not be limited to, the following:

(A) Development, design, construction, operation,
maintenance and use of reactors, reactor experiments, and

decommissioning;

(B) The use of material in physical and biological

research, medicine, agriculture and industry;

(C) Fuel cycle studies of ways to meet future world-wide
needs in the field of civil nuclear energy supply,
including multilateral approaches to guaranteeing nuclear
fuel supply and appropriate techniques for management of

nuclear wastes;

(D) Safeguards and physical protection of materials,

equipment, and components;

(E) Health, safety and environmental considerations

related to the foregoing; and

(F) Assessing the role nuclear power may play in national

energy plans.
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2. This agreement does not require the transfer of any
information which the parties are not permitted under
their respective treaties, national laws, and regulations

to transfer.

3. Restricted data shall not be transferred under this

agreement.

4. Sensitive nuclear technology shall not be transferred
under this agreement unless provided for by an amendment

to thi; agreement.
ARTICLE 4 - TRANSFER OF MATERIAL, EQUIPMENT AND COMPONENTS

vl; Material, equipment and components may be transferred
for applications consistént with this agreement. Any
special nuclear material transferrqd-to the Republic of
Kazakhstan under this agreement shall be low enriched
uranium, except as provided in paragraph 4. Sensitive
nuclear facilities and major critical components thereof
shall not bg transferred under this agreement, unless

provided for by an amendment to this agreement.
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2. Low enriched uranium may be transferred for use as
fuel in. reactor experiments and. in reactors, for
conversion or fabrication, or for such other puxrposes as

may be agreed by the parties.

3. The quantity of special nuclear material transferred
under this agreement -shall not at any time be in excess of
that quantity the parties agree is necessary for any. of
the following purposes: use in reactor experiments or the
ldadinq of reactors, the efficient and continuous coﬂduct
of such reactor experiments .or operati&n of reactors, and
the accomplishment of other purposes as,may»be~agraqd‘pyi

the parties.

4. Small quantities of special nuclear material may be
transferred for use as samples, standards, detectors,
targets and for such other purposes as the parties may--
agree. Transfers pursuant to this paragraph shall not be

subjec£ to the .quantity limitations :in. paragraph 3.
ARTICLE 5 - STORAGE AND RETRANSFERS

1. Plutonium, uranium 233 and high enriched uranium, if

not contained in irradiated nuclear fuel, transferred
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pursuant to this agreement or used in or produced through
the use of material or equipment so transferred shall only

be stored in a facility to which the parties agree.

2. Material, equipment and components transferred
pursuant to this agreement and any special nuclear
material produced through the use of any such material or
equipment shall not be transferred to unauthorized persons
or, unless the parties agree, beyond the recipient party's

territorial jurisdiction.

ARTICLE 6 - REPROCESSING AND ENRICHMENT

1. Material transferred pursuant to this agreement and
material used in or produced through the use of material
or equipment so transferred shall not be reprocessed

unless the parties aqgree.

2. Plutonium, uranium 233, high enriched uranium and
irradiated source or special nuclear material, transferred
pursuant to this agreement or used in or produced through

the use of material or equipment so transferred, shall not
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be altered in form or content, except by irradiation or

further irradiation, unless the parties agree.

3. Uranium transferred pursuant to this agreement or used
in any equipmenf so transferred shall not be enriched

after transfer unless the parties agree.
ARTICLE 7 - PHYSICAL PROTECTION

1. Adequate physical protection shall be maintained with
respect to source or special nuclear material and
equipment transferred pursuant to this agreement and
special nuclear material used in or produced through the

use of material or equipment so transferred.

2. The parties agree to the levels for the application of
physical protection set forth in the Annex to this
agreement, which may be modified by mutual consent of the
parties without amending this agreement. The parties
shall maintain adeéuate théical protection measures in
accordance with these levels. These measures shall as a
minimum provide protection comparable to the
recommendations set forth in the current version, as

agreed to by the parties, of IAEA Document INFCIRC/225.
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3. The adequacy of physical protection measures
maintained pursuant to this article shall be subject to
review and consultations by the parties from time to time
and whenever either party is of the view that revised
measures may be required to maintain adequate physical

protection.

4, The parties will keep each other informed through
diplomatic channels of those agencies or authorities
having responsibility for ensuring that levels of physical
protection for nuclear material in their territory or
under their jurisdiction or control are adequately met and
having responsibility for coordinating response and
recovery operations in the event of unauthorized use or
handling of material subject to this article. The parties
will inform each other through diplomatic channels, as
well, of the designated points of contact within their
national authorities to cooperate on matters of out-of-
country transportation and other matters of mutual

concern.

5. The provisions of this article shall be implemented in

such a manner as to avoid undue interference in the
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parties' nuclear activities and so as to be consistent
with prudent management practices required for the

economic and safe conduct of their nuclear programs.

ARTICLE 8 - NO EXPLOSIVE OR MILITARY APPLICATION

Material, equipment and components transferred pursuant to
this agreement and material used in or produced through
the use of any material, equipment or components so
transferred shall not be used for any nuclear explosive
device, for research on or development of any nuclear

explosive device, or for any military purpose.
ARTICLE 9 - SAFEGUARDS

1. Cooperation under this agreement shall require the
application of IAEA safeguards with respect to all nuclear
activities within the territory of the Republic of
Kazakhstan, under its jurisdiction or carried out under
its control anywhere. Implementation of a Safeguards
Agreement pursuant to Article III (4) of the NPT shall be

considered to fulfill this requirement.
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2. Source or special nuclear material transferred to the
Republic of Kazakhstan pursuant to this agreement and any
source or special nuclear material used in or produced
through the use of material, equipment or components so
transferred shall be subject to safeguards in accordance
with the agreement between the Republic of Kazakhstan and
the TAEA for the application of safeqguards in connection
with the NPT, signed on July 26, 1995 and entered into

force on August 11, 1995.

3. Source or special nuclear material transferred to the
United States of America pursuant to this agreement and
any source or special nuclear material used in or produced
through the use of any material, equipment or components.
so transferred shall be subject to the agreemeht between
the United States of America and the IAEA for the
application of safeguards in the United States of America,
done at Vienna November 18, 1977, entered into force on

December 9, 1980.

4. If either party becomes aware of circumstances which
demonstrate that the IAEA for any reason is not or will
not be applying safeguards in accordance with the

agreement as provided for in paragraph 2 or paragraph 3,
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to ensure effective continuity of safeguards the parties
shall consult and immediately enter into arrangements with
the IAEA or between themselves which conform with IAEA
safeqguards principles and procedures, which provide
assurance equivalent to that intended to be secured by the
system they replace, and which conform with the coverage

required by paragraph 2 or 3.

5. Each party shall take such measures as are necessary
to maintain and facilitate the application of safeguards

provided for under this article.

6. Each party shall establish and maintain a system of
accounting for and control of source and special nuclear
material transferred pursuant to this agreement and source
and special nuclear material used in or produced through
the use of any material, equipment or components so
transferred. The procedures for this system shall be
comparable to those set forth in IAEA document INFCIRC/153
(corrected), or in any revision of that document agreed to

by the parties.

7. Upon the request of either party, the other party
shall report or permit the IAEA to report to the
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requesting party on the status of all inventories of

material subject to this agreement.

8. The provisions of this article shall be implemented in
such a manner as to avoid hampering, delay or undue
interference in the parties' nuclear activities and so as
to be consistent with prudent management practices
required for the economic and safe conduct of their

nuclear programs.

ARTICLE 10 - MULTIPLE SUPPLIER CONTROLS

If any agreement between either party and another nation
or gréup of nations provides such other nation or group of
nations rights equivalent to any or all of those set forth
under Article 5 or 6 with respect to material, equipment
or components subject to this agreement, the parties may,
upon request of either of them, agree that the
implementation of any such ridhts will be accomplished by

such other nation or group of nations.
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ARTICLE 11 - CESSATION OF COOPERATION

1. If either party at any time following entry into force

of this agreement:

(A) does not comply with the provisions of Article 5, 6,

7, 8, or 9 or;

(B) terminates, abrogates or materially violates a

safegquards agreement with the IAEA;

the other party shall have the rights to cease further
cooperation under this agreement and to require the return
of any material, equipment and components transferred
under this agreement and any special nuclear material

produced through their use.

2. If the Republic of Kazakhstan at any time fol;owing
entry into force of this agreement detonates a nuclear
explosive device, the United States of America shall have
the same rights as specified in paragraph 1. If the
United States of America at any time following entry into
force of this agreement detonates a nuclear explosive

device using nuclear material transferred pursuant to this
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agreement or produced through the use of nuclear material
or equipment so transferred, the Republic of Kazakhstan

shall have the same rights as specified in paragraph 1.

3. 1If either party exercises its rights under this
Article to require the return of any material, equipment
or components, it shall, after removal from the territory
of the other party, reimburse the other party for the
current market value of such material, equipment or

components.

ARTICLE 12 - CONSULTATIONS AND ENVIRONMENTAL PROTECTION

1. The parties undertake to consult at the request of
either party regarding the implementation of this
agreement and the development of further cooperation in

the field of peaceful uses of nuclear energy.

2. The parties shall consult, with regard to activities
under this agreement, to identify the international
environmental implications arising from such activities
and shall cooperate in protecting the international

environment from radioactive, chemical or thermal
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contamination arising from peaceful nuclear activities
under this agreement and in related matters of health and

environmental safety.
ARTICLE 13 - SETTLEMENT OF DISPUTES

Any dispute concerning the interpretation or
implementation of the provisions of this agreement shall
be promptly negotiated by the parties with a view to

resolving that dispute.
ARTICLE 14 - ENTRY INTO FORCE AND DURATION

1. This agreement shall enter into force on the date on
which the parties exchange diplomatic notes informing each
other that they have completed all national reguirements

for its entry into force.

2. This agreement shall remain in force for a period of
30 years. This term may be extended for such additional
periods as may be agreed between the parties in accordance
with theii applicable requirements. The agreement may be
terminated at any time by either party on one year's

written notice to the other party.
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3. Notwithstanding the termination or expiration of this
agreement or any cessation of cooperation hereunder for
any reason, Articles 5, 6, 7, 8, 9, and 11 shall continue
in effect so long as any material, equipment or components
subject to these articles remains in the territory of the
party concerned or under its jurisdiction or control
anywhere, or until such time as the parties agree that
such material, equipment or components are no longer
usable for any nuclear activity relevant from the point of

view of safeguards.

IN WITNESS WHEREOF the undersigned, being duly authorized,

have signed this Agreement.

DONE at Washington this day of , 1997,

in duplicate, in the English language. Kazakh and Russian
language texts shall be prepared which shall be considered
equally authentic upon an exchange of diplomatic notes

between the parties confirming their conformity with the
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English language text. Subsequently, in case of

divergence, the English language text shall prevail.

FOR THE REPUBLIC FOR THE UNITED STATES
OF KAZAKHSTAN: OF AMERICA:
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ANNEX

Pursuant to paragraph 2 of Article 7, the agreed levels of
physical protection to be ensured by the competent
national authorities in the use, storage and
transportation of the materials listed in the attached
table shall as a minimum include protection

characteristics as below:

Category III

Use and storage within an area to which access is

controlled.

Transportation under special precautions including prior
arrangements among sender, recipient and carrier, and
prior agreement between entities subject to the
jurisdiction and regulation of supplier and recipient
states, respectively, in case of international transport
specifying time, place and procedures for transferring

transport responsibility.
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Category II

Use and storage within a protected area to which access is
controlled, i.e., an area under constant surveillance by
guards or electronic devices, surrounded by a physical
barrier with a limited number of points of entry under
appropriate control, or any area with an equivalent level

of physical protection.

Transportation under special precautions including prior
arrangements among sender, recipient and carrier, and
prior agreement between entities subject to the
jurisdiction and regulation of supplier and recipient.
states, respectively, in case of international transport,
specifying time, place and procedures for transferring

transport responsibility.
Category I

Material in this category shall be protected with highly

reliable systems against unauthorized use as follows:

Use and storage within a highly protected area, i.e., a

protected area as defined for category II above, to which,
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in addition, access is restricted to persons whose
trustworthiness has been determined, and which is under
surveillance by guards who are in close communication with
appropriate response forces. Specific measures taken in
this context should have as their objective the detection
and prevention of any assault, unauthorized access or

unauthorized removal of material.

Transportation under special precautions as identified
above for transportation of categories II and III
materials and, ih addition, under constant sufveillance by
escorts and under conditions which assure close

communication with appropriate response forces.



64

(1umoooe oJat s10%€) JTeAIDI
[re Sorye; uodswen pue ‘a3eiols
‘osn susomop Joj £1083)1ed
»p(I091000 1055 € udisse Lew ol
ASSY %501 weqy 9], *SUONRIIPISVOS Jodsues)
953])oNy poYOLITD [EUONPWINT UO paseq
40 30 Wnuoy 7 91q%1 oq W [om) pajerpeLn
. ‘ummresm Jo wogensoSayed oq1)
. [esmgen so paaydaq 1ond parerpeLs] P
8 g1 weq 2 006 weq) 2s0m :
2s0m inq 5591 30 3 005 nq 3y z ue 5307 ssowm 108y 7 PorpeLmN €ez-wnmean) ¢
Ngz % 0T Weq $59¢
as0m 10 By 01 Mq TRIIRT MOQR PIYILITS WRITEIN -
By | ve 220w Inq Nse % 0T T
2401 werp 5597 - es0m 10 By 01 $591 1Nq ), %01 O3 PIAYILITI Warwes -
81 ueyy s10w nq 3y 1 uey) 210w INq
ssap 0By | 8y ¢ weyp sso] ds0m 10 8y ¢ | 210m 30 Ny %0 O PAYILUS WNFTEIN -
JpRlEIpRLITRN) SEZ-wnrueIN'g
3 g1 weq czow Wq 3 005 e s0w Jnq
559 20 3 005 8y 7 werp 5507 . oomioByz o POYEIPEAITTY) » WnmUOM| |
I koBaye) 1 Lwodx) 1 L3039e) mog FuREW

TVRIZLVIA ¥VITIONN 40 NOLLVZIYODALYD ‘TIavL




65

"POPIOISUN 1930m 300 3¢ (:/spes 00T) 34/AD T SPIo0X9 [90) S WO (3] DOLIPEI o)
A [949] Ks0Ba1ed u0 paonpas 3q Kew woTIpRAN 31053 [ 20 | 10807 ST PIGISTEP $1 JEOWOO [BLIINEW INISSY [eUBLIO SH JO MM £q YIIGM [90) IO

“vonodosd peskud

Jo K108aye> yuasogp ¢ udisse 0) ‘sooumisTMOND Syr>ads ) Jo uoren[Esd vodn ‘s3I 0) Bad0 9q PMOM X ‘PAPUSWWOIAI ST BONIFN0d JO [3A3] STY) YSnoqITY
“med

swmaSeusw Juapnid Y 20UEPI00E Y 1583 JE PR03301d 3q PINOYS WNLIOY) pue WARITEIN Patdop ‘umiuen [eaniea pur |1 4108318 ur Sumpe; 0u sannTend

*PIPIYSUN 130w WO e (3q/spes 0O1)
T7XDT weyy $537 20 03 [enbo [349] UONEIPLI ¥ M ING JOJEI: © WY PITSIPELI [BLIATCW JO JORLII ¥ T PIIVIPELN J0U [CLISI

‘gez-wnmwonid w 9, 08 FuIPa20Xd BONENUU0S Ndoost Yum Jeq) Waoxs wnmoinid v



66

AGREED MINUTE

puring the negotiation of the Agreement for Cooperation
Between the United States of America and the‘Republic of
Kazakhstan Concerning Peaceful Uses of Nuglear Energy
("the Agreement") signed today, the following
understandings, which shall be an integral part of the

Agreement, were reached.
Coverage of Agreement

Material, equipment and components transferred from the
territory of one party to the territory of the other
party, whether directly or through a third country, will
be regarded as having been transferred purshant to the
Agreement only upon confirmation, by the appropriate
government authority of the recipient party to the
appropriate government authority of the supplier party,
that such material, equipment or components will be

subject to the Agreement.

For the purposes of implementing the rights specified in
Articles 5 and 6 with respect to special nuclear material
produced through the use of nuclear material transferred
pursuant to the Agreement and not used in or produced

through the use of equipment transferred pursuant to the
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Agreement, such rights shall in practice be applied to
that proportion of special nuclear material produced which
represents the ratio of transferred material used in the
production of the special nuclear material to the total
amount of material so used, and similarly for subsequent

generations.

Safeguards

If either party becomes aware of circumstances referred to
in paragraph 4 of Article 9, either party shall have the
rights listed below, which rights shall be suspended if
both parties agree that the need to exercise such rights
is being satisfied by the application of IAEA safeguards

under arrangements pursuant to paragraph 4 of Article 9:

(1) To review in a timely fashion the design of any
equipment transferred pursuant to the Agreement, or of any
facility which is to use, fabricate, process, or store any
material so transferred or any special nuclear material
used in or produced through the use of such material or

equipment;

{2) To require the maintenance and production of records
and of relevant reports for the purpose of assisting in
ensuring accountability for material transferred pursuant

to the Agreement and any source material or special
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nuclear material used in or produced through the use of

any material, equipment or components so transferred; and

(3) To designate personnel, in consultation with the other
party, who shall have access to all places and data
necessary to account for the material in paragraph 2, to
inspect any equipment or facility referred to in paragraph
1, and to install any devices and make such independent
measurements as may be deemed necessary to account for
such material. Such personnel shall, if either party so
requests, be accompanied by personnel designated by the

other party.

FOR THE REPUBLIC FOR THE UNITED STATES
OF KAZAKHSTAN: OF AMERICA:
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SUMMARY OF BASIC PROVISIONS OF THE
AGREEMENT FOR COOPERATION BETWEEN
THE UNITED STATES OF AMERICA AND
THE REPUBLIC OF KAZAKHSTAN
CONCERNING PEACEFUL USES OF NUCLEAR ENERGY,
WITH ANNEX AND AGREED MINUTE

Article 1 contains definitions.

Article 2 sets forth the scope of cooperation in the use of
nuclear energy for peaceful purposes. It provides that
transfers of information, material, equipment and components
may be undertaken subject to the agreement and to such
additional terms and conditions as may be agreed by the
parties. A related understanding in the Agreed Minute
provides that material, equipment or components transferred
between the parties for peaceful purposes will be regarded as
having been transferred pursuant to the agreement only upon
confirmation by the recipient party that such item or items

are to be subject to the terms of the agreement.

Article 3 provides for the transfer of information in a
variety of fields involving the peaceful uses of nuclear
energy. Restricted data may not be transferred under the
agreement. Sensitive nuclear technology may not be
transferred under the agreement unless the agreement is

amended to provide for such transfer.
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Article 4 provides the basic enabling framework for the
transfer of material, equipment and components. With some
stated exceptions, including small quantities for use as
samples, standards, detectors, targets and such other »
purposes as may be agreed, trahsfers of special nuclear
material to Kazakhstan will be limited to low enriched
uranium,'which may be transferred for use as fuel in reactors
or reactor experiments, for conversion or fabrication or for
such other purposes as may be agreed. No sensitive nuclear
facilities or major critical components of such facilities
may be transferred unless the agreement is amended to provide
for such transfers. This article further provides that the
quantity of special nuclear material transferred shall not at
any time be in excess of quantities that the parties agree
are necessary for specified purposes. Transfers of small
quantities of special nuclear material are not subject to

this limitation.

Article 5 requires the parties' agreement (1) on facilities
for the storage of plufonium and uranium 233 (except in
irradiated fuel elements) or high enriched uranium
transferred pursuant to the agreement or used in or produced
through the use of material or equipmenﬁ so traﬂsferred: and
(2) for the retransfer of any material, equipment or

components so transferred and special nuclear material
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produced through the use of material or equipment so
transferred. The agreed minute states that the consent
rights specified in article 5 with respect to special nuclear
material produced through the use of nuclear material
transferred, and not used in or produced through the use of
equipment transferred, shall in practice be applied to that
proportion of produced special nuclear material which
represents the ratio of transferred material used in its

production to the total amount of material so used;

Article 6 requires the parties' agreement (1) for the
reprocessing of material transferred pursuant to the
agreément and material used in or produced through the use of
any material or equipment so transferred; (2) for the
alteration in form or content, except by irradiation or
further irradiation, of plutonium, uranium 233, high enriched
uranium or irradiated source or special nuclear material so
transferred or produced; and (3) for the enrichment of
uranium so transferred or used in any equipment so
transferred. The agreed minute states that the consent
rights specified in article 6 with respect to special nuclear
material produced through the use of nuclear material
transferred, and not used in or produced through the use of
equipment transferred, shall in practice be applied to that

proportion of produced spécial nuclear material which
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represents the ratio of transferred material used in its

production to the total amount of material so used.

Article 7 requires each party to maintain adequate physical
protection measures, in accordance with levels of protection
set forth in the Annex to the agreement, with respect to all
material and equipment subject to the agreement.  The
measures applied shall, as a minimum, provide protection
comparable to that set forth in the current version of IAEA
document INFCIRC/225 concerning the physical protection of
nuclear material as agreed to by the parties.  The Annex
describes physical security levels applicable with respect to
the use, storage and transport of nuclear materials
classified as categories I (requiring the most stringent
levels of protection), ‘II-and III. The parties agree to
consult concerning the .adequacy of these physical security
measures and to identify agencies.or authorities responsible
for physical security. The provisions of this article shall
be implemented in such a way as to avoid undue interference
in the parties' nuclear activities and to be consistent with

prudent management.

Article 8 contains a guarantee by eackh party that no
material, equipment or components subject to the agreement

will be used for any nuclear explosive device, for research
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on or development of any nuclear explosive device, or for any

military purpose.

Article 9 fequires application of IAEA safequards with
respect to all nuclear activities within the territory of
Kazakhstan, under its jurisdiction or carried out under its
control anywhere. This article further requires source or
special nuclear material transferred pursuant to the
Agreement and source or special nuclear material used in or
produced through the use of material, equipment or components
so transferred to be subject to the two parties' respective
safeguards agreements with the IAEA. This article also
contains provisions for fall-back safeguards. The agreed
minute sets forth certain rights each party will have in the
event IAEA safeguards are not being applied. Article 9 also
requires each party to take measures to maintain and
facilitate the application of safeguards. This article
requires each party to maintain a material accounting and
control system, the details of which shall be comparable to
those set forth in IAEA document INFCIRC/153 (corrected).
Upon the request of either party, the other party shall
report or permit the IAEA to report on the status of all
inventories of material subject to the agreement. The
article's provisions, finally, are to be implemented so as to
avoid undue interference in the parties' nuclear activities

and consistent with prudent management.
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Article 10 provides that if an agreement between either party
and another nation or group of nations provides such other
nation or .group of nations rights equivalent to any or all
those set forth under. articles 5 or 6 with respect to
material, equipment or components subject to the agreement,
the parties may, upon the request of either, agree that
implementation of such rights will be accomplished by the

other nation or group of nations.

Article 11 accords each party the right to cease cooperation,
suspend or terminate the agreement, and require the return of
any material, equipment or components transferred under the
agreement and any special nuclear material produced through
their use if the other party does not comply with article 5,
6, 7, 8, or 9, or terminates, abrogates or materially
violates a safeguards agreement with the IAREA. If Kazakhstan
detonates a nuclear explosive device, the United States has
the same rights noted above. If the United States detonates
a nuclear explosive device using nuclear material transferred
pursuant to the Agreement or produced through the use of
nuclear material or equipment so transferred, Kazakhstan has
the same rights noted above. In the event a return is
required by one party, the other party shall be reimbursed

for current market value.
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Article 12 provides for consultations at the request of
either party regarding the implementation of the agreement
and the development of further cooperation in the peaceful
uses of nuclear energy. It also provides that the parties
shall consult on the environmental implications of activities
under the agreement, and cooperate in protecting the
international environment from radioactive, chemical or
thermal contaminafion arising from such activities and in

related matters of health and environmental safety.

Article 13 provides for the settlement of disputes by

negotiations between the parties.

Article 14 establishes a 30 year term for the agreement,
which may be extended by agreement of the parties in
accordance with their applicable requirements. It provides
that the agreement may be terminated at any time by either
party on one year’s written notice to the other party. In
the event of termination or expiration of the agreement,
articles 5, 6, 7, 8, 9 and 11 shall continue in effect so
long as items subject to the agreement remain in the
territory, under the jurisdiction or under the control of the
party concerned, or until the parties agree that such items
are no longer usable for any nuclear activity relevant from

the point of view of safeguards.

O



