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To the Congress of the United States:

In accordance with the Magnuson-Stevens Fishery Conservation
and Management Act (16 U.S.C. 1801 et seq.), I transmit herewith
an Agreement between the Government of the United States of
America and the Government of the Republic of Poland extending
the Agreement of August 1, 1985, Concerning Fisheries Off the
Coasts of the United States, with annexes and agreed minutes, as
amended and extended (the 1985 Agreement). The Agreement,
which was effected by an exchange of notes at Warsaw on February
5 and August 25, 1997, extends the 1985 Agreement to December
31, 1999.

In light of the importance of our fisheries relationship with the
Republic of Poland, I urge that the Congress give favorable consid-
eration to this Agreement at an early date.

WiLLiAM J. CLINTON.
THE WHITE HOUSE, February 5, 1998.
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EMBASSY OF THE
UNITED STATES OF AMERICA

Note No. 002

The Embassy of the Uaited States of America presents its
compliments to the Minisuy of Foreign Affairs of the Republic of Poland
and has the honor to refer to the Agreement berween the Government of
the United States of America and the Government of the Republic of
Poland Concerning Fisheries off the Coasts of the United States, with
annexes and agreed minutes, signed at Washington on August 1, 1985, as
amended and extended (the Agreement).

The Embassy proposes, on behaif of the Government of the United
States of Amenca. that the Agreement, which is currently scheduled to
expire on December 31, 1997, be exiended for an additional two year
period unul December 31, 1999. If this proposal is acceptable to the
Govemment of the Republic of Poland, the Embassy proposes that this
note and the Government of the Republic of Poland’s favorable note in
reply shall constitute an agreement between the rwo Governments, which
shail enter into force on a date to be determined in a subsequent exchange
of Jiplomatic notes following the coﬁpletion of all necessary internal
pracedures of both parties.

The Embassy of the United States of America takes this opportunity
to convey to the Ministry of Foreign Affairs of the Republic of Poland the

assurances of its highest consideration.

Embassy of the United States of America N

Warsaw. February 5. 1997
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DEPARTMENT OF STATE
OFFICE OF LANGUAGE SERVICES

Translating Division
TRANSLATION

LS No.  J1P10199800086
Polish
T™M/S

DPT 1361-13-94

The Ministry of Foreign Affairs of the Republic of Poland presents its
compliments to the Embassy of the United States of America and has the
honor to confirm receipt of United States Embassy note number 002 of
February 5, 1997, which reads as follows:

“The Embassy of the United States of America presents its
compliments to the Ministry of Foreign Affairs of the Republic of Poland and
has the honor to refer to the Agreement concluded between the Government of
the United States of America and the Government of the Republic of Poland
Concerning Fisheries off the Coasts of the United States, signed at
Washington August 1, 1985, with annexes and agreed minutes amending and
extending (the Agreement).

“The Embassy proposes, on behalf of the Government of the United
States of America, that the Agreement, which is currently scheduled to expire
on December 31, 1997, be extended for two years, to December 31, 1999. If
this proposal is acceptable to the Government of the Republic of Poland, the
Embassy proposes that this note and the note in reply of the Government of

Embassy of the United States of America
in Warsaw
g \lsngg\ 10808581 doc - 10-30~97 03:32 pm
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the Republic of Poland shall constitute an agreement between the two
Governments, and that it shall enter into force as of the date of exchange of
diplomatic notes, provided that all of the necessary internal procedures on
both sides have been carried out.”

The Ministry of Foreign Affairs has the honor to confirm that the
Government of the Republic of Poland concurs with the sense of the note of
the Embassy of the United States of America.

The Ministry of Foreign Affairs-avails itself of this opportunity to
renew to the Embassy of the United States of America assurances of its

highest consideration. [handwritten mark]

Warsaw, August 25, 1997
" [seal)
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DPT 1 361-13-94

Ministerstwo Spraw Zagranicznych
Rzeczypospolitej Polskiej przesyta wyrazy
szacunku Ambasadzic Stanéw Zjednoczonych
Ameryki i ma zaszczyt potwierdzié otrzymanic
noty Ambasady Stanéw Zjednoczonych nr 002 z
dnia S lutego 1997 roku, ktéra stwierdza, co

nastepuje:

-Ambasada Stanéw Zjednoczonych
Ameryki przesyla wyrazy szacunku
Ministerstwu Spraw Zagranicznych

Rzeczypospolitej Polskiej i ma zaszczyt odniesé
si¢ do Umowy zawartej miedzy Rzadem Standw

Zjednoczonych Ameryki i Rzadem
Rzeczypospolitej Polskiej dotyczacej
rybolowstwa u wybrzezy Stanéw

Zjednoczonych, podpisanej w Waszyngtonie 1
sierpnia 1985 roku, wraz z ancksami i
uzgodnionymi protokotami, ktére nowelizowaly
i rozszerzaly (Umowe).

Ambasada Stanéw Zjednoczonych Ameryki

w Warszawie



W imieniu Rzadu Stanéw Zjednoczonych
Ameryki, .Ambasada proponuje, aby Umowa,
ktéra wedlug obecnego terminarza ma wygasnaé
31 grudnia 1997 roku, zostala przedluiona na
okres dwoch lat, az do 31 grudnia 1999 roku.
Jeili w propozycja jest mozliwa do
zaakceptowania przez Rzad -Rzeczypospolite)
Polskiej, Ambasada proponuje, aby ta nota i
aota Rzadu Rzeczypospolitej Polskiej
stanowiaca odpowiedz mogly stanowié umowe
miedzy dwoma Rzadami, ktéra powinna wejsé
w 2Zycie z data wymiany not dyplomatycznych
pod warunkiem  dopetnienia wszystkich
niczbednych wewnetrznych procedur obydwéch
stron.”

Ministerstwo Spraw  Zagranicznych ma
zaszczyt potwierdzié, ze Rzad Rzeczypospolitej
Polskiej zgadza sic z tre§cia noty Ambasady
Stanéw Zjednoczonych Ameryki.

Ministerstwo Spraw Zagranicznych
korzysta z okazji, by ponowi¢ Ambasadzie
Stanéw  Zjednoczonygch  Ameryki  wyrazy
najwy2szego szacunku.
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT Of THE POLISH PEOPLE'S REPUBLIC
CONCERNING FISHERIES OFF THE COASTS
OF THE UNITED STATES

The Government of the United States of America and the
Government of the Polish People's Republic

Considering their common concern for the rational
maﬁagement, conservation and achievement of optimum yield
of fish stocks off the coasts of the United States;

Considering the past experience of fishery vessels
of the Government of the Polish People's Republic in
waters off the coasts of the United States, the coopera-
tion between the two Parties under the Agreement between
the Government of the United States of America and the
Government of the Polish People's Republic Concerning
Fisheries Off the Coasts of. the United States signed
August 2, 1976, and in anticipation of continued and

improved cooperation in the field of fisheries;
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Recognizing that the United States has established by
Presidential Proclamation of March 10, 1983 an exclusive
economic zone within 200 nautical miles of its coasts within
which the United States has sovereign rights to explore,
exploit, conserve and manage all fish and that the United
States also has such rights over the living resources of the
continental shelf appertaining to the United States and to
anadromous species of fish of United States origin; and

pesirous of establishing reasonable terms and conditions
pertaining to fisheries of mutual concern over which the
United States has sovereign rights to explore, exploit,
conserve and manage;

Taking into account international law relating to
oceans and fisheries;

Have agreed as follows:
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ARTICLE I

The purpose of this Agreement is to promote effective
conservation, rational management and the achievement of
optimum yield in the fisheries of mutual interest off the
coasts of the United States, to facilitatg the rapid and full
development of the United States fishing industry and to estab-
iish a common understanding of the principles and procedures
under which fishing may be conducted by nationals and vessels
of the Polish People's Republic for the living resources over
which the United States has sovereiyn rights to explore, ex-

ploit, conserve and manage.

ARTICLE II

As used in this Agreement, the term

1. "living resources over which the United States has
sovereign rights to explore, exploit, conserve and manage”
means all fish within the exclusive economic zone of the United
States (except highly migratory species of tuna), all anadro-
mous species of fish that spawn in the fresh or estuarine
waters of the United States and migrate to ocean waters while
present in the United States exclusive economic zone and in
areas beyond national fisheries jurisdictions recognized by
the United States and all living resources of the continental
shelf appertaining to the United States;

2. "fish™ means all finfish, molluscs, crustaceans,
and other forms of marine animal and plant life, other than

marine mammals, birds and highly migratory épecies;
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3. “fishery" means

a. one or more stocks of fish that can be
treated as a unit for purposes of conserva-
tion and management and that are identified
on the basis of geographical, scientific,
technical, recreational and economic charac-
teristics; and

b. any fishing for such stocks;

4. "exclusive economic zone" means a zone contiguous
to the territorial sea of the United States, the seaward
boundary of which is a line drawn in such a manner that each
point on it is 200 nautical miles from tﬁe baseline from
which the breadth of the territorial sea of the United States
is measured;

5. "fishing" means

a. the catching, taking or harvesting of fish;

b. the attempted catching, taking or harvesting
of fish;

c. any other activity that can reasonably be
expected to result in the catching, taking
or harvesting of fish;

d. any operations at sea, including processing,
directly in support of, or in preparation for,
any activity described }n subparagraphs a.’

through c. above, provided that such term
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does not include other legitimate uses of the
high seas, including any scientific research
activity;

6. "fishing vessel" means any vessel, boat, ship, or
other créft that is used for, equipped to be used for, or
of a type that is normally used for

a. fishing; or

b. aiding or assisting one or more vessels at sea

in the performance of any activity relating to
fishing, including preparation, supply, storage,
refrigeration, transportation or processing;

7. "highly migratory species" means species of tuna
which in the course of their life cycle, spawn and migrate
over great distances in waters of the ocean; and

8. "marine mammal” means any mammal that is morpho-
logically adapted to the marine environment, including sea
otters and members of the orders Sirenia, Pinnipedia, and
Cetacea, or primarily inhabits the marine environment such

as polar bears.

ARTICLE III
1. The Government of the United States is willing
to allow acceés for foreign fishing vessels including
fishing vessels of the Polish People's Republic to harvest
in accordance with terms and conditions to be established

in permits issued under Article VII, that portion of the
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total allowable catch for a specific fishery that will not be

harvested by United States fishing vessels and is determined

to be available to foreign

United States law.

2.

each year, subject to such

The Government of

and in accordance with United States law;

3.

a.

the total allowable catch for each fishery
based on optimum yield, taking into account
the best available sciertific evidence, and
social, economic and other reievant factors;
the harvesting capacity of United States
fishing vessels in respect of each fishery;
the portion of the total allowable catch for
a specific fishery to which access will be
provided, on a periodic basis each year,

to foreign fishing vessels; and

the allocation of such portion that may be
made available to qualifying fishing vessels

of the Polish People's Republic.

The United States shall determine each year the

measures necessary to prevent overfishing while achieving,

on a continuing basis, the optimum yield from each fishery

fishing vessels in accordance with

the United States shall determine

adjustments as may be appropriate

in



18

accordance with United States law. Such measures may include:

inter alia:

4.

a.

designated areas where, and periods when,
fishing shall be permitted, limited, or
conducted only by specified types of fishing
vessels or with specified types and guantities
of fishing gear;

limitations on the catch of fish based on
area, species, size, number, weight, sex,
incidental catch, total biomass or other
factors;

limitations on the number and types of
fishing vessels that may engage in fishing
and/or on the number of days each vessel

of the total fleet may engage in a desig-
nated area for a specified fishery;
requirements as to the types of gear that
may, or may not, be employed; and
requirements designed to facilitate en-
forcement of such conditions and restric-
tions, including the maintenance of appro-
priate position-fixing and identification

equipment.

The Government of the United States shall notify

the Government of the Polish People's Reﬁublic of the

determinations provided for by this Article on a timely basis.
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ARTICLE IV

In determining the portion of the surplus that may be made
available ;o vessels of each country, including the Polish People’
Republic, ihe Government of the United States will decide on the
basis of the factors identified in United States law including:

1. whether, and to what extent, such nations impose
tariff barriers or nontariff barriers on the importation, or
otherwise restrict the market access, of both United States fish
and fishery products particularly fish and fishery products
for which the foreign nation has reqguested an allocation;

2. whether, and to what extent sucﬁ nation is cooper-
ating with the United States in both the advancement of existing
and new opportunities for fisheries exports from the United
States through the purchase of fishery products from United
States processors, and the advancement of fisheries trade
through the purchase of fish and fishery products from United
States fishermen, particularly fish and fishery products for
which the foreign nation has requested an allocation;

3. whether, and to what extent, such nations and the
fishing fleets of such nations have cooperated with the
United States in the enforcement of United States fishing
regulations;

4. whether, and to what extenp, such nations require
the fish harvested from the exclusive economic -zone for

their domestic consumption;
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5. whether, and to what extent, such nations otherwise
contribute to, or foster the growth of, a sound and economic
United States fishing industry, including minimizing gear
conflicts gith fishing operations of United States fishermen,
and transférring harvesting or processing technology which
will benefit the United States fishing industry;

6. whether, and to what extent, the fishing vessels =
of such nations»have traditionally engaged in fishing in
such fishery;

7. whether, and to what extent, such nations are
coopérating with the United States in, and making sub-
spantial contributions to, fishery research and the
identification of fishery resources; and

8. such other matters as the United States deems
appropriate.

ARTICLE V

The Government of the Polish People's Republic shall coop-
erate with and assist the United States accordingly in the de-
velopment of the United States fishing industry and the increase
of United States fishery exports by taking such measures as
reducing or removing impediments to the importation and §ale
of United States fishery products, providing information con-
cerning technical and administrative requirements fof access
of United States fishery products into the Polish People's
Republic, providing economic data, sharing expertise, facili-
tating the transfer of harvesting or processing technology

to the United States fishing industry, facilitating appropriate
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joint venture and other arrangements, informing its industry
of trade and joint venture opportunities with the United

States, and taking other actions as may be appropriate,

ARTICLE VI

The Government of the Polish People's Republic shall take
all necessary measures to ensure:

1. that nationals and vessels of the Polish People's Re-
public refrain from fishing for living resources over which the
United States has sovereign rights to explore, exploit, conserve
and manage except as authorized pursuant to this Agreement;

2. that all such vessels so authorized comply with the
provisions of permits issued pursuant to this Agreement and
applicable laws of the United States; and

3. that the total allocation referred to in Article III,
paragraph 2.d. of this Agreement is not exceeded for any

fishery.

ARTICLE VII

The Government of the Polish People's Republic may submit
an application to the Government of the United States for a
permit for each fishing vessel of the Polish People's Republic

that wishes to engage in fishing in the exclusive economic zone
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pursuant to this Agreement. Such application shall be pPrepared
and processed in accdrdance with Annex I, which constitutes

an integral part of this Agreement. The Government of the
United States may require the payment of fees for such permits
and for fishing in the United States exclusive economic zone,
The Government of the Polish People's Republic undertakes to
keep the number of applications to the minimum required, in 3}de

to aid in the efficient administration of the permit program.

ARTICLE VIII

The Government of the Polish People's Republic shall ensure
that nationals and vessels of the Polish People's Republic re-
frain from harassing, hunting, capturing or killing, or attemptis
to harass, hunt, capture or kill, any marine mammal within the
United States exclusive economic zone, except as may be otherwisc
provided by an international agreement respecting marine mammals
to which the United States is a party, or in accordance with
specific authorization for and controls on incidental taking
of marine mammals established by the Government of the United

States.

ARTICLE IX

The Government of the Polish People's Republic shall ensure

that in the conduct of the fisheries under this Agreement:
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1. the authorizing permit for each vessel of the Polish
People's Republic is prominently displayed in the wheelhouse of
such vessel;

‘2. appropriate position-fixing and identificati§n equip-
ment, as determined by the Government of the United States,
is installed and maintained in working order on each vessel;

3. designated United States observers are permitted to
board, upon request, any such fishing vessei, and shall be
accorded the courtesies and accommodations provided to ship's
officers while aboard such vessel, and owners, operators and
crews of such vessel shall cooperate with observers in the
conduct of their official duties, and, further, the Govern-
ment of the United States shall be reimbursed for the costs
incurred in the utilization of observers;

4, agents are appointed and maintained within the United
States possessing the authority to receive and respond to any
legal process issued in the United States with respect to an owner
or operator of a vessel of the Polish People's Republic for any
cause arising out of the conduct of fishing activities for
the living resoufces over which the United States has sover-
eign rights to explore, exploit, conserve and manage; and

5. all necessary measures are taken to minimize fishing
gear conflicts and to ensure the prompt and adequate compensa-
tion of United States citizens for any loss, or damage to,

their fishing vessels, fishing gear or catch, and resultant
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economic loss, that is caused by any fishing vessel of the
Polish People's Republic as determined by applicable United

States procedures.

ARTICLE X

The Government of the Polish People's Republic shall
take all appropriate measures to assist the United States
in the enforcement of its laws pertaining to fishing in
the exclusive economic zone and to ensure that each vessel
of the Polish People's Republic that engagés in fishing for
living resources over which the United States has sovereign
rights to explore, exploit, conserve and manage shall allow
and assist the boarding and inspection of such vessel by
any duly authorized enforcement officer of the United States
and shall cooperate in such enforcement action as may be

undertaken pursuant to the laws of the United States.

ARTICLE XI

1. The Government of the United States will impose
appropriate penalties, in accordance with the laws of the
United States, on vessels of the Polish People's Republié
or their owners, operators, or crews that violate the require-

ments of this Agreement or of any permit issued hereunder,
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2. Arrested vessels and their crews shall be promptly
released, subject to such reasonable bond or other security
as may be determined by the court.

3. In any case arising out of fishing activities under
this Agreement, the penalty for violation of fishery regula-
tions shall not include imprisonment except in the case of
enforcement related offenses such as assault on an enforce-
ment officer or refusal to permit boarding and ;nspection.

4, In cases of seizure and arrest of a vessel of the
Polish People's Republic by the authorities of the Government
of the United States, notification shall be given promptly
through diplomatic channels informing the Government of the
Polish People's Republic of the action taken and of any penal-

ties subsequently imposed.

ARTICLE XII

1. The Governments of the United States and the Polish
People's Republic shall cooperate in the conduct of scientific
research required for the purpose of managing and conserving
living resources over which the United States has sovereign
rights to explore, exploit, conserve and manage, including
the compilation of the best available scientific information

for management and conservation of stocks of mutual interest.
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2. The competent agencies of the two Governments shall
cooperate in the development of a periodic research plan on
stocks of mutual concern through correspondence or meetings
as appropriate, and may modify it from time to time by
agreement. The agreed research plans may include, but are
not limited to, the exchange of information and scientists,
regularly scheduled meetings between scientists to prepare
research plans and review progress, and jointly conducted
research projects.

3. The conduct of agreed research during regular com-
mercial fishing operations on board a fishing vgssel of the
Polish People's Republic in the United States exclusive eco-
nomic zone shall not be deemed to change the character of the
vessel's activities from fishing to scientific research.
Therefore, it will still be necessary to obtain a permit
for the vessel in accordance with Article VII.

4, The Government of the Polish People's Republic shall
cooperate with the Government of the United States in the imple-
mentation of procedures for collecting and reporting biosta-
tistical information and fisheries data, including catch and
effort statistics, in accordance with procedures which will be

stipulated by the United States.
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ARTICLE XIII

The Government of the United States and the Government of
the Polish People's Republic shall carry out periodic bilateral
consultations regarding the implementation of this Agreement and
the development of further cooperation in the field of fish-
eries of mutual concern, including cooperation within the
framework of appropriate multilateral organizations for the
collection and analysis of scientific data respecting such

fisheries,

ARTICLE XIV

The Government of the United States of America under-
takes to authorize fisheries research vessels and fishing
vessels of the Polish People's Republic allowed to fish
pursuant to this Agreement to enter designated ports in
accordance with United States laws and regulations referred
to in Annex 1I, which constitutes an integral part of this

Agreement.

ARTICLE XV

Should the Government of the United States indicate to the
Government of the Polish People's Republic that nationals and

vessels of the United States wish to engage in fishing in the
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fishery conservation zone of the Polish People's Republic, or
its equivalent, the Government of the Polish People's Republic
will allow such fishing on the basis of reciprocity and on terms
not more restrictive than those established in accordance with

this Agreement.

ARTICLE XVI

in order to facilitate the prompt and adequate compensa-
tion of the citizens of one country for any loss of, or damage
to, their fishing vessels, fishing gear or catch which is
caused by any fishing vessel of the other country, both Govern-
ments agree to the establishment of the American-Polish
Fisheries Board set forth in Annex III to this Agreement,

which constitutes an integral part hereof.

ARTICLE XVII

Nothing contained in the present Agreement shall pre-
judice the views of either Government with respect to the
existing territorial or other jurisdiction of the coastal
State for all purposes other than the conservation and

management of fisheries.
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ARTICLE XVIII

1. This Agreement shall enter into force on a date
to be agreed upon by exchange of notes, following the
completion of internal procedures of both Governments,
and remain in force until July 1, 1991, unless extended
by exchange of notes between the. Parties. Notwithstanding
the foregoing, either Party may terminate this Agreement
after giving written notice of such termination to the
other Party twelve months in advance.

2. At the request of either Party, this Agreement
shall be subject to review by the two Governments two
years after its entry into force.

IN WITNESS WHEREOF, the undersigned, being duly
authotized for this purpose, have signed this Agreement.

DONE at Washington, <o |, 1985 in the English

and Polish languages, both texts being egually authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: POLISH PEOPLE'S REPUBLIC:

LLoslte (]A% 1?
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ANNEX I

Application and Permit Procedures

The following procedures shall govern
and issuance of annual permits authorizing
People's Republic to engage in fishing for
over which the Ynited States has sovereign

exploit, conserve and manage:

the application for
vessels of the Polish
living resources

rights to explore,

1. The Government of the Polish People's Republic may sub-

mit an application to the competent authorities of the United

states for each fishing vessel of the Polish Pébple's Republic that

wishes to engage in fishing pursuant to this Agreement. Such appli-

cation shall be made on forms provided by the Government of the

United States for that purpose.

2. Any such application shall specify

a. the name and official number or other

identification of each fishing vessel

for which a permit is sought,

‘together

with the name and address of the owner

and operator thereof;

b. the tonnage, capacity, speed,

processing

equipment,'type and quantity of fishing

gear, and such other information relating

to the fishing characteristics of the

vessel as may be requested;
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¢. a specification of each fishery in which
each vessel wishes to fish;

d. the amount of fish or tonnage of catch
by species contemplated for each vessel
during the time such permit is in force;

e. the ocean area in which, and the season
or period during which, such fishing
would be conducted; and

f. such other relevant information as may be
requested, including desired transshipping
areas.

3. The Government of the United States shall review each
application, shall determine what terms and conditions may
be needed, and what fee will be required, and shall inform
the Government of the Polish Pedple's Republic of such deter-
minations. The Government of the United States reserves the
right not to approve applications.

4. The Government of the Polish People's Republic shall
thereupon notify the Government of the United States of its
acceptance or rejection of such terms and conditions and,
in the case of a rejection, of its objections thereto.

5. Upon acceptance of the terms and conditions by the
Government of the Polish People's Republic and the payment of

any fees, the Government of the United States shall approve the
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application and issue a permit for each Polish fishing

vessel, which fishing vessel shall thereupon be authorized to
fish in accordance with this Agreement and the terms and condi-
tions set forth in the permit. Such permits shall be issued
for a specific vessel and shall not be transferred.

6. In the event the Government of the Polish People's
Republic notifies the Government of the United States of its
objections to specific terms and conditions, the two sides
may consult with respect thereto and the Government of the
Polish People's Republic may thereupon submit a revised
application.

>7. The procedures in this Annex may be amended by agree-

ment through an exchange of notes between the two Governments.
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ANNEX I1

Procedures Relating to United States Port Calls

Article XIV of the Agreement provides for the entry of
certain vessels of the Polish People's Republic into design-
ated ports of the United States in accordance with United
States law for certain purposes. This Annex designates the
ports and purposes authorized and describes procedures which
govern such port entries.

1. The following types of vessels may enter the ports
specified following a notice received at least four days
in advance of the entry:

Fisheries research vessels, fishing vessels
participating in joint ventures involving over-
the-side purchases of fish from U.S. fishing

vessels, and other fishing vessels (including
support vessels) of the Polish People's Republic
which have been issued permits pursuant to the Agree-
ment are authorized to enter the ports of New York,
New York; Baltimore, Maryland; Camden, New Jersey:;
Philadelphia, Pennsylvania; Boston, Massachusetts;
San Francisco, California; Coos Bay, Oregon; Astoria,
Oregon; Seward, Alaska .and Dutch Harbor, Alaska.

2. Vessels referred to in paragraph 1 above may enter
the ports referred to for a period .not exceeding seven
calendar days for the purposes of scientific planning and
discussion, to exchange scientific data, equipment, and
personnel, and to replenish ships' stores or fresh water,

obtain bunkers, provide rest for or to make changes in the
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vessels' personnel, obtain repairs, or obtain other services
normally provided in such ports, and, as necessary, to receive
permits; provided, however, that in exceptional cases involving
force majeure vessels may remain in port for longer periods
required to effect repairs necessary for seaworthiness and
operational reliability without which the voyage could not be
continued. All such entries into port shall be in accordance
with applicable rules and regulations of the United States and

of state and local authorities in the areas wherein they have

! .
s s . s I N
jurisdiction.

_3. The notice referred to in paragtabh 1 shall be made
by an agent for the vessel to the United States Coast Guard
(GWPE) in accordance with standard procedures using telex
(892427), teletype communication "TWX" (710-822-1959), or
Western Union. With respect to vessels desiring to enter
U.S. ports under this Agreement, the United States reserves
the right to require such vessels to submit to inspection by
authorized personnel of the United States\Coast Guard or other
appropriate Federal agencies.

4. The Government of the Uniged States of 2America at
the consular sections of its diplomatic missions will accept
crew lists in application for visas to be issued in accord-
ance with existing visa regulations and reciprocity agree-
ments. Such a crew list shall be submitted prior to the
entry of a vessel into a port of the United States in

accordance with existing visa regulations and reciprocity

agreements.
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5. 1In cases where a seaman of the Polish People's
Republic is evacuated from his vessel to the United States
for the purpose of emergency‘medical treatment, authorities
of the Polish Peoplé's Repubiic shall ensure that the seaman
departs from the United States within 14 days after his
release from the hospital, During the period that the seaman
is in the United Stages, representatives of the Polish
People's Republic will be responsible for him.

6. The exchange of crews of vessels of the Polish
People's Republic in the specified ports sgall be permitted
subject to suBmission of the consular section of U.S. diplo-
matic missions of applications for individual transit visas
and crewman visas for replacement crewmen. Applications
shall be submitted in advance of the date of the arrival of
the crewmen in the United States in accordance with existing
visa regulations and reciprocity agreements, and shall
indicate the names, d&tes and places of birth, the purpose
of the visit, the vessel to whiéh assigned, and the modes
and dates of arrival of all tepiacement crewmen. Individual
passports or seamen's documents .shall accompany eaéﬁ appli-
cation. ‘Subject to United States laws and regulations, tﬁe
United States mission will affix transit and crewmen visas to
each passport or seaman’'s document béfore itiis returned. In
addition to the requirements above, the name of the vessel
and .date of itsvexpected arrival;‘a list of names, date§.and

places of birth'fbt those crewmeniwho shall be admitted to
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the United States under the responsibility of the Polish
People's Republic representatives for repatriation to the
Polish People's Republic and the dates and manner of their
departure from the United States shall be submitted to the
appropriate United States government agencies in accordance
with existing visa regulations and reciprocity agreements.

7. 'In addition, special provisions shall be made as
necessary regarding the entry into other ports of the United
States of fisheries research vessels of the Polish People's
Republic which are engaged in a mutually agrééd research
program in accordance with the terms of Article XII of the
Agreement. Requests for such entry of fisheries research
vessels should be forwarded to the United States Department
of State, Washington, D.C. through diplomatic channels.

8. The provisions of Annex II may be amended by
agreement through an exchange of notes between the two

Governments.
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ANNEX III
American-Polish Fisheries Board

Section 1

Establishment of the Board

1. There is hereby established an American-Polish
Fisheries Board (hereinafter called the Board). ‘

2 The Board shall consist of four members, two
appointed by the Government of the United States of America
and two éppointed by the Government of the Polish People's
Republic. At least one of the two members appointed by
each Government shall have knowledge of the general principles
of international law, particularly those relating to fisheries
matters. Each Government-appointed member shall serve as an
instructed representative of the appointing Government. 1It is
the responsibility of each Government to maintain its full
complement of members.

3. Each Government may appoint one non-voting technical
advisor to the Board for each matter heard,

4. All decisions of the Board shall be undertaken
unanimously by those members present and voting, so long as
at least one member appointed.by each Government is present.

5. The Board shall normally sit in Washington D.C.
Insofar as is necessary considering the location of the
parties and the availability of evidence, the Board may sit

elsewhere.
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6. English and Polish shall be the official working
languages of the Board. The.Governments shall assist the
Boarq in arranging for necessary translations and inter-
pretations.

7. As usgd in this Annex, the term "national" refers
to any veséel or person, natural or juridical, including

but not limited to a governmental entity.

Section II

Conciliation Functions

1. The Board shall consider claims advanced by a
national of éither State against a national of the other
State regarding financial loss resulting from damage to or
léss of the national's fishing vessel or fishing gear.

2. No claim may be brought more than one year after
the occurrence of the relevant incident, unlesé the Board
decides unanimously to.make aﬁ exception for a specific
incident occurring during the Qix weeks prior to the entry

into force of the Agreehent.
Section III
Conciliation Procedures

1. The Board shall establish its procedures in accord-

ance with this Annex.
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2. A claim, as referred to in Section 11 above, shall
be brought before the Board by a written request. The
request shall be in the form of a sworn statement which shall
include, inter alia, a det;iled account of the incident from
which the claim arises, the identity of all persons and
vessels involved, the remedy sought (damages claimed), and a
list of potential witnesses knowledgeable about the incident.
All appropriate documentary evidence supporting thé claim
shall be forwarded with the claim to the Board.

3. Upon receipt of a claim, the Board shéll, as soon
as practicable, commence an inquiry into the incident, and
inform both Governments. Each Government shall immediately
notify any of its nationals against whom a claim is made.

Ité nationals may in turn file with the Board a sworn state-
ment responding to tﬁe claim. Thé response may contain a
counterclaim insofar as the counterclaim arises from the
same incident upon which the claim is based. A éounterclaim
shall be in the same form and contain the same information
as a claim. The Board may join claims that arise from the
same incident, without prejudice to the right of each party
to present evidence with or without counsel.

4. The Board may request further information and
documents from the parties to the dispute or from appropriaté
governmental agehcies; All stétements, reports, or other

documents presented to the Board shall be duly sworn and
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attested as to their authenticity, insofar as reasonably
possible. Official Government reports and documents need
not be so authenticated.

5. If either the claimant or the respondent requests
a hearing, or if the Board deems it desirable to hold a
hearing, the Board shall convene a hearing regarding the
incident. The claimant and respondent may appear at the
hearing, personally or through a representative, with or
without counsel, and may present witnesses. The Board may
invite as a witness any person, organization, corporation
or other entity which has a direct interest‘in or know-
ledge of the matter. The claimant and respondent shall be
permitted to question all persons testifying at the hearing,
provided that ﬁo person shall be required to respond to any
question.

6. The Governments will facilitate the work of the

Board.

Section 1v

_Conciliation Report

" 1. The Board shall prepare a report containing its
findings as to:
a. the facts giving rise to the claim;

b. the extent of damage or loss:
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c. the degree of respondent's or claimant's
responsibility, if any; and

d. - the amount, if any, which should be paid
by respondent or claimant as compensation
for losses arising from the incident.

2. 1f the Board does not unanimously adopt the find-
ings, this shall be stated in the report, and the report
shall contain separate statements of each Board member's
opinion.

3. The Board shall transmit its report to the claimant,
to the respondent, and to each of the two Governments no
later than sixty days after the completion of the procedures
under Section III.

4. Within thirty days after receipt of the Board's
report, either the claimant or the respondent may request in
writing that the Board reconsider its report. The request
shall set forth the reasons for the request and material
substantiating the request. The Board may decide to recon-
sider its report and, if it deems appropriate, receive new
evidence or convene a rehearing, or both., Section III pro-
cedures will be applicable to the reconsideration.

5. The two Governments undertake to encourage settle-
ment of claims in accordance with the findings of the Board.

6. Within sixty days of receipt of the Board's report

each Government shall report to the Board in writing the
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actions taken by its nationals pursuant to the Board's
findings.

7. 1f one of the parties to a conciliation proceeding
refuses to settle in accordance with the findings of the
Board, the Board shall encourage the parties to submit their
dispute to binding arbitration.

8. The Board's report and the report of each Govern-

ment shall be published in the form agreed by the Board.

Section V

Use of the Board

The two Governments shall encourage their nationals to
use in the first instance the Board to settle claims result-
ing from damage to or loss of fishing gear and vessels. The
Governments shall give information about the Board to inter-

ested persons.

Section VI

Applicable Law

In all proceedings under this Annex the Board shall
apply:
1. international conventions, whether general or

particular, establishing rules expressly recognized by the
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two Governments, including bilateral and multilateral agree-
ments between the two Governments dealing with fisheries and
maritime matters generally;

2. international custom, as evidence of a general
practice accepted as law;

3. the general principles of law recognized by nations;

4. judicial decisions and the teachings of the most
highly qualified publicists of the various nations, as

subsidiary means for the determination of rules of law.

Section VII
Other Remedies

1. Nothing in this Annex shall preempt, prejudice, or
in any other way affect judicial proceedings, or the right
to institute such proceedings, or in any way prejudice or
affect the substantive or procedural rights of any person,
whether or not such person appears before or participates
in the proceedings of the Board.

2. No claim shall be brought the substance of which
has been or is being adjudicated or arbitrated between the
parties. The Board may refuse to consider a claim on the
grounds that it should be joimed to an existing judicial
proceeding involving substantially the same issues and in
which the law applicable to such judicial proceeding appears

to permit such joinder.



44

-8-

3. The Board shall immediately suspend conciliation
proceedings regarding a claim in respect to which judicial
proceedings are instituted, unless the court before which
the proceedings are pending determines, in the exercise of
its lawful authority, that the parties may continue to pro-
ceed before the Roard.

4. The Board shall immediately terminate conciliation
proceedings regarding a claim in respect to which there is a

binding agreement to arbitrate.

Section VIII

Funding

Each Government shall pay all expenses, including
compensation, of the members it appoints to the Board and of
any technical advisors it appoints. The two Governments will
share equally all the administrative and operational costs
of the Board. Such costs do'not include expenses related to
the presentation or production of evidence or the appearance

of witnesses.

Section IX

Review

At the request of either Government, representatives of

the two Governments shall meet to review the operation of
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this Annex and to consider proposals for its revision. This
Annex may be amended through an exchange of notes between

the two Governments,

Section X

Termination

At any time either Government may give written notice
to the other Government of its intention to denounce this
Annex, in which case the Annex shall teéminate ninety days
from the date of the notification, provided that the effect
of the Annex shall in any event continue u;til the
conclusion of conciliation proceedings and arbitrations
instituted prior to its termination, unless otherwisé agreed

to by the two Governments,
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AGREED MINUTES

The representative of the Government of the United.states
took note of a declaration by the representative of the
Polish People's Republic that matters referred to in
Article 1V, paragraph 8, of the Rgreement should be

confined strictly to the fisheries sector, and that

.in case of any other matters being taken into account

by the United States authorities, the Government of
the Polish People's Republic reserves itself the right

to undertake steps which it deems appropriate.

With respect to Article IV, the representative of the
Polish People's Republic emphasized the importance of

the Polish fishing industry to the Polish economy, and
urged that the Government of the United States give due
consideration to the need for continuation for mutual
benefit of stable fishing operations by fishing vessels
of the Polish People's Republic in the exclusive economic

zone of the United States.

The representative of the Government of the United States
taking note of the statement by the representative of the
Polish People's Republic, emphasized the importance of
rapid and full development of the United States fishing
industry to the United States economy and pointed to the
impoftance which his Government attached to Polish

cooperation in that regard.

£id :



