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COMMEMORATING THE 30TH ANNIVERSARY
OF THE CLEAN WATER ACT

TUESDAY, OCTOBER 8, 2002

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS,
Washington, DC.

The committee met, pursuant to notice, at 9:38 a.m. in room 406,
Senate Dirksen Building, Hon. James Jeffords (chairman of the
committee) presiding.

Present: Senators Jeffords, Bond, Carper, Chafee, Clinton,
Voinovich and Wyden.

OPENING STATEMENT OF HON. JAMES M. JEFFORDS,
U.S. SENATOR FROM THE STATE OF VERMONT

Senator JEFFORDS. The committee will come to order.

I am very pleased to be here today to commemorate the 30th an-
niversary of the Clean Water Act. This statute was one of the first
environmental laws that our Nation adopted, and it has remained
a cornerstone of our efforts to protect and preserve our Nation’s
waters.

I am particularly honored to welcome two members of this body
and of the committee who are joining us to celebrate the event—
Senator Stafford of Vermont, who will appear, who is already there
on the screen. Bob, welcome to our show. It is nice to see you and
I am glad you could be with us.

Senator STAFFORD. Thank you very much.

Senator JEFFORDS. Senator Mitchell of Maine. Each of them
played a key role in the passage of the 1987 amendments to the
Clean Water Act. Senator Stafford, who is joining us by video con-
ference from Vermont, was the chairman of the committee when
the amendments were crafted. Senator Mitchell of Maine was the
ranking member of the Subcommittee on Environmental Protection
during the development of these amendments and was the floor
manager of one of the two historic votes which passed these
amendments to override President Reagan’s veto.

We are truly lucky that these distinguished members are joining
us today to speak about their views on the progress we have made
gith the cleanup of our Nation’s waters. Thank you both for being

ere.

Sadly, the true steward of the 1987 amendments to the Clean
Water Act, John Chafee, is of course not with us today. Senator
Chafee was one of my closest friends in the Senate. We ate lunch
together almost every Wednesday for about 10 years, and his con-
tribution to our Nation cannot be overstated. Senator Chafee’s

o))



2

leadership on the environmental issues as a member and as the
chairman of the committee was unparalleled through the last two
decades. His fingerprints can be found on virtually every major
piece of environmental legislation that became law during those
two decades. It was his leadership that brought the bipartisan 1987
Clean Water Amendments through the Senate, through the con-
ference with the House, and passed the Presidential veto and into
law. Because of his efforts, our children and grandchildren cannot
imagine a world where excess pollution can cause a river to burn.

We are also honored to have Senator Lincoln Chafee here as a
member of the committee, continuing his father’s important work.

I also want to make two comments about the witness list for this
hearing. First, due to unfortunate last minute circumstances, Mr.
Tom Morrisey from Connecticut will not be participating in our
hearing this morning. He will be available to answer questions for
the record. Second, I want to give a warm welcome to our final
panel made up of several students participating in the Youth Wa-
tershed Conference, which is being held this week in celebration of
the anniversary of the Clean Water Act. I particularly want to wel-
come a fellow Vermonter, Grace Chris from White River Junction,
Vermont.

To understand the significance of the Clean Water Act, one has
to recall the state of our Nation’s waterways in the early 1970s.
The fact is, our Nation was faced with a water pollution crisis. The
most vivid example was the Cuyahoga River in Ohio, which became
so polluted with chemicals and industrial waste that it burst into
flames. Toxic materials were routinely dumped into pristine water
bodies by industrial polluters. It was standard practice in munici-
palities to have underground pipes deliver raw sewage from homes
directly into rivers and streams without any intervening treatment.
Americans began to ask, is this the best we can do?

I can attest to the fact that Vermonters answered with a vehe-
ment no. They demanded actions to solve our environmental prob-
lems. In 1970, I was the State Attorney General of Vermont. My
office worked to create Vermont’s Act 252, which enacted the
toughest water pollution laws in the country at that time. I had the
honor of testifying before the committee during Senator Muskie’s
chairmanship during the first phases of the debate on the Clean
Water Act. Some of the concepts in Act 252 are today part of the
Federal water pollution laws.

Congress also answered no to the question, is this the best we
can do. Led by the champions like Senator Muskie and Baker, they
came together on a bipartisan basis to override President Nixon’s
veto of the Clean Water Act. Originally enacted in 1948, the 1972
Clean Water Act completely revised the existing statute and cre-
ated a clean water program that we know today. The Act consists
of two major parts—regulations on industries and cities designed
to reach a goal of zero discharge of pollutants; and the authoriza-
tion of Federal financial assistance to wastewater treatment.

We have made progress. Virtually every community served by
the publicly owned treatment works is served by a plant that uses
secondary treatment. This progress was facilitated by the Federal
assistance provided for municipal wastewater treatment plant con-
struction.
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Despite progress on these and other issues, it was clear that
without an action on other problems such as toxics and non-point
source pollution, we would not be able to meet the clean water
goals. In 1987, Americans again asked, is this the best we can do?
Again, Congress said “no”. Champions like Senator Chafee, Senator
Stafford, Senator Mitchell and Senator Bentsen came together in
a bipartisan coalition to override President Reagan’s veto in 1987
amendments, and enacted the last major reform to this country’s
clean water program.

Many of the key pieces of the 1987 amendments continue to reso-
nate in our clean water debate today, in particular non-point
source pollution, storm water, and funding levels. We have made
some progress on these issues, building on the strength of the 1987
amendments. However, much remains to be done. Almost half of
our Nation’s waters are not safe for fishing, swimming, boating,
sources of pollution are responsible for half of our water quality
problems. Just last week, Administrator Whitman released the
Agency’s gap analysis, which identified an enormous gap between
current funding levels and infrastructure needs for the publicly
owned treatment works. In Vermont, there are two dozen streams
impaired by storm water run-off. These issues represent a real
daily threat to public health and to the wildlife that depend on
clean water to sustain life.

On this, the 30th anniversary of the Clean Water Act, America
again asks, is this the best we can do? The answer is no. Our Na-
tion still faces many important challenges. Today, our actions over-
seas dominate the debate in Congress and overshadow equally
pressing problems here at home. Water pollution continues to be a
clear and present problem. It is real and it deserves our attention.
We must take action to respond to America’s call for cleaner water.
We must squarely address non-point source pollution.

We must also have a strong TMDL program to move States more
rapidly toward cleaning up our impaired waterways. It is impera-
tive that the TMDL rulemaking being undertaken by the Adminis-
tration is a second step in the program, rather than a step back-
ward. We must invest in our Nation’s water infrastructure. In an
effort spearheaded by Senator Graham of Florida, the committee
took action this year to pass the Water Investment Act. This bill
takes a first step toward closing the gap in investment for water
infrastructure.

I have worked with Senators Smith and Crapo and Graham in
the Appropriations Committee to increase funding to SRF. This
year, we succeeded with the first increase in years. I want to thank
Senators Bond and Mikulski for their efforts. I believe that we
must continue to move forward on controlling storm water and
combined sewer outflows. A major element in our ability to combat
these problems is funding. In the Water Investment Act, we in-
cluded a separate authority for EPA to provide assistance to com-
munities in controlling combined sewer overflows. In September, I
joined my colleagues on this committee in strongly supporting an
amendment to the Clean Water Act proposed by Senator Chafee to
ensure that smaller communities covered by the phase two storm
water regulations taking effect in March will be able to continue
the use of Federal funds to solve storm water problems. It is clear



4

that if we do not take action to address these issues, progress will
stall.

As Americans ask us on the 30th anniversary of the Clean Water
Act, is this the best we can do, we must answer no, as our col-
leagues did in 1972 and 1987. I believe that we are up to the chal-
lenge.

I now will turn to Senator Bond and ask for his comments.

OPENING STATEMENT OF HON. CHRISTOPHER S. BOND,
U.S. SENATOR FROM THE STATE OF MISSOURI

Senator BoND. Thank you very much, Mr. Chairman. It is a
pleasure to join you in welcoming our former colleagues, Senator
Stafford and Senator Mitchell, and I am particularly pleased to
have the students with us today. I apologize. I am supposed to be
on the floor at 9:45 with Senator Bingaman to try to get a bill mov-
ing, so I am not going to be able to stay for the testimony. I do
want to make my entire statement a part of the record. We are
here today because we all know that clean water is something we
depend upon for a safe and healthy life. Babies need water, seniors
need water, each of them is vulnerable to water problems. Our ag-
ricultural crops need water. Businesses need water. Wildlife, with
whom we share this beautiful land, needs water. Our boats need
water. As a sometime would-be fisherman, we need clean water for
the fish.

We have come a long way in improving the quality of water, but
unfortunately, as you have indicated, Mr. Chairman, we still have
a long way to go. We worked hard in the Appropriations Committee
to try to get the money from very tight budgets. Working with Sen-
ator Mikulski this year, we succeeded in increasing the money for
the clean water State revolving fund by $100 million over last
year’s level, to $1.45 billion. We increased the drinking water state
revolving fund $25 million over last year, to $875 million. Over the
last 4 years, we have increased funding for section 319 non-point
source grants by 20 percent and increased State water pollution
control programs grants by 66 percent.

I was also proud to introduce a Senate resolution, joined by many
of my colleagues here, to commemorate the 30th anniversary of the
Clean Water Act, but we must do more. The chairman has already
cited a gap analysis which shows about $500 billion in unfunded
water needs, which is too much of a burden for local towns and cit-
ies to bear alone. We are going to have to do better.

Let me say that I am sorry that this committee passed up the
opportunity this year to contribute constructively to our Nation’s
drinking water and clean water funding needs. I was particularly
disappointed that we reported out a water infrastructure reauthor-
ization measure with absolutely no chance of passage. In the face
of $500 billion in unfunded water infrastructure needs, the bill,
S.1961, would actually have cut water infrastructure funding in
many States. Under current spending levels, the bill would cut
water infrastructure funds for New York, Maryland and Missouri
by as much as 50 percent. Frankly, that dog won’t hunt. We need
more water dollars, not less.

The proposed infrastructure bill also stripped consideration of
non-point source needs from the funding formulas. Non-point
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source problems, such as you have indicated, Mr. Chairman, like
run-off storm water management and pollution from large livestock
operations, are probably one of the greatest challenges we face
now. It is not just in agricultural States like mine. We have agri-
culture. We have cities with shopping center run-offs. The non-
point source pollution can even come from lawns in heavily popu-
lated residential areas. Any water infrastructure bill, to be a good
one to pass Congress, is going to need to include both non-point
source needs and funding increases for the States.

As we continue the commemoration of the Clean Water Act, I
hope we will soon take action that such an anniversary, as well as
our waters deserve. I thank you very much for holding the hearing.

Senator JEFFORDS. Thank you for an excellent statement and all
the work that you have done to help this committee to bring reality
to the appropriation process.

Senator BOND. It’s tough.

Senator JEFFORDS. I know.

Senator Clinton.

OPENING STATEMENT OF HON. HILLARY RODHAM CLINTON,
U.S. SENATOR FROM THE STATE OF NEW YORK

Senator CLINTON. Thank you, Mr. Chairman. I will submit my
complete statement for the record, but I want to thank you for
holding this hearing to commemorate the 30th anniversary of the
Clean Water Act. I am delighted to see by satellite Senator Staf-
ford, and particularly pleased to see Senator Mitchell here. I also
want to acknowledge and thank one of the staunchest defenders of
our Nation’s waterways, Robert Kennedy, Jr., who serves as the
chief prosecuting attorney for the Hudson Riverkeepers and is the
senior attorney for the Natural Resources Defense Council. He has
led the fight to protect New York City’s water supply. As many of
you know, his reputation as a defender of the environment stems
from his work on the Hudson River and the Long Island Sound. We
are very grateful for that. As we hold this hearing, many of us are
concerned that the Clean Water Act, which has done so much to
clean up the waters in our country, is under attack. There is too
much evidence of the Administration attempting to roll back regu-
lations, undermine their enforcement, and generally undo the work
that was started 30 years ago by people such as Senators Mitchell,
Stafford and wonderful Senator Chafee as well.

I hope, Mr. Chairman, that we celebrate this with the appro-
priate recognition of all that we have accomplished, but frankly
with a bit of a concern and challenge that we do everything we can
to prevent the importance of the Clean Water Act on its 30th anni-
versary from being undermined by this Administration and its poli-
cies.

I look forward to working with you. I, too, unfortunately am
going to have to excuse myself before all of the witnesses appear,
but I have read their testimony and I look forward to working with
you, Mr. Chairman.

Senator JEFFORDS. Thank you very much, Senator.

Senator Chafee.
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OPENING STATEMENT OF HON. LINCOLN CHAFEE,
U.S. SENATOR FROM THE STATE OF RHODE ISLAND

Senator CHAFEE. Thank you, Mr. Chairman.

I would like to recognize Rhode Islander Paul Pinault here, who
is executive director of the Narragansett Bay Commission and is a
member of the third panel. Also it is a pleasure to welcome the au-
thors of the 1987 amendments, Senator Mitchell and Senator Staf-
ford, who worked with my dad to successfully override two vetoes—
no easy task. I look forward to the testimony.

Thank you, Mr. Chairman.

Senator JEFFORDS. Senator Voinovich.

OPENING STATEMENT OF HON. GEORGE V. VOINOVICH,
U.S. SENATOR FROM THE STATE OF OHIO

Senator VOINOVICH. Thank you, Mr. Chairman. I really appre-
ciate your conducting this hearing to commemorate the 30th anni-
versary of the Clean Water Act. I am pleased to join the board of
Governors for the era of clean water, and to cosponsor Senator
Bond’s resolution.

The law and the amendments to it—I am pleased that Senator
Stafford and Senator Mitchell are here—and the early 75/25 money
that was made available has been very important to Ohio and has
helped us make a real impact on improving water quality and res-
toration of Ohio’s waters, particularly Lake Erie, our Great Lake.
Over 30 years ago, I think you mentioned in your testimony in your
opening statement, Mr. Chairman, Lake Erie was dying and the
Cuyahoga River, which was the major river flowing into Lake Erie,
caught on fire as a result of an oil slick. That decline of the lake
became an international symbol of pollution and environmental
degradation. I remember BBC coming to Cleveland to do a program
on the dying lake. I remember Bill Ruckelshaus asking me to go
out as a member of the State legislature to Cheyenne, Wyoming to
talk to Rocky Mountain legislators about the importance of clean
air and clean water, and not to sacrifice their economy on the altar
of degrading their air and water.

In the late 1960s, my district, my northern boundary was Lake
Erie. I made up my mind that I would go to the State legislature
and was committed to what I refer to as fighting the second battle
of Lake Erie, and that was to bring the lake back and reclaim it.
I worked to amend our air and water pollution legislation. Senator
Clinton, we helped stop the drilling for oil in the bed of Lake Erie.
Michigan, Ohio, New York were all hell-bent to go forward and do
it. We got the Governors to stop it and worked with legislators
from four States to develop the contours of a Environmental Protec-
tion Agency legislation, and was the prime mover in getting that
done in Ohio. At that time, it was interesting, it was moving across
the country and the executive branches of government, frankly,
were not helping us. It is very interesting.

Today, Lake Erie has improved substantially. Because I was con-
cerned that we had not established baseline information, before I
left the Governor’s office, we released the Lake Erie quality index
to kind of quantify what we had done during a 25-year period to
then when the next one would come out, measure whether or not
we had improved it or not. There were 10 indicators—water qual-
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ity, pollution sources, habitat, biological, coastal recreation, boat-
ing, fishing, beaches, tourism and shipping. We measured that.
That measure showed that significant progress had been made in
most areas. I am hoping that when the next index is published that
we will show that we have continued to make progress in those
areas that need improvement.

Whether that happens—I think we should recognize—is in our
hands. The Federal Clean Water Act and State water pollution con-
trol laws have contributed to the progress that we have made. It
has been the cooperation between the State and Federal Govern-
ments that have made the difference. I think if you think about,
what was the purpose of the Act, the objectives were the restora-
tion and maintenance of the chemical, physical and biological integ-
rity of our waterways. We have made progress.

Unfortunately, members of this committee know that we have
not provided enough money to get the job done. It is interesting
that President Nixon vetoed this legislation initially over money,
and I am sure that Senator Mitchell may testify that I think Presi-
dent Reagan vetoed it over money again. There used to be a song,
“love and marriage, love and marriage, you can’t have one without
the other, it’s like a horse and carriage.” The trouble lately is we
have had a lot of love, but not enough marriage and not enough
money——

[Laughter.]

Senator VOINOVICH [continuing]. Being spent here today. Mr.
Chairman, as you know, we tried to deal with that problem this
year, and a lot of folks were optimistic that we would increase the
money for the State Revolving Loan Fund. It fell apart because,
frankly, many people, including the folks that implement the laws,
felt that we were trying to be too prescriptive, too much mandating
on them. They knew that a lot more money would not be forth-
coming, so they ended up with a lot more mandates and prescrip-
tion, and no money. Then we also had difficulties because of Davis-
Bacon and some other issues.

Senator Mitchell, I am going to be interested in hearing how you
and Senator Stafford got together and worked things out. We have
really—if you study what we have been doing the last year and a
half—have spent a time on a lot of legislation that would cleanup
the environment, but we have gotten very little done. It seems that
the reason why we have not is we have not been able to sit down
and figure out how we can compromise and work together to make
progress.

Mr. Chairman, I appreciate all of the time you have spent this
year in trying to improve the environment. I am hopeful that re-
gardless of who is in leadership in the Senate that somehow next
year all of us on this committee and the people who are rep-
resented and the organizations can sit down at the table and try
and figure out how we can compromise and move forward on some
of these areas that are so important to the future of our country.

Thank you, Mr. Chairman.

[The prepared statement of Senator Voinovich follows:]
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STATEMENT OF HON. GEORGE V. VOINOVICH, U.S. SENATOR
FROM THE STATE OF OHIO

Thank you, Mr. Chairman, for conducting this hearing to commemorate the 30th
anniversary of the Clean Water Act. In celebration of this anniversary, I am proud
to join the Board of Governors for the “Year of Clean Water” and to cosponsor Sen-
ator Bond’s resolution marking the 30th anniversary of the Act. I am also pleased
that Senator Stafford and Senator Mitchell are able to join us today, and I look for-
ward to their comments.

The law, its amendments, and the early 75/25 money that was made available has
been very important to Ohio and has helped us make a real impact on improving
water quality and restoration of Ohio’s waters, particularly Lake Erie, our Great
Lake.

Over 30 years ago, Lake Erie was dying and the Cuyahoga River, which is a
major river flowing into Lake Erie, caught on fire as a result of an oil slick. Lake
Erie’s decline was heavily covered by the media and became an international symbol
of pollution and environmental degradation. I remember the British Broadcasting
Company—the BBC—even sending a film crew to make a documentary about it.

In the late 1960’s, the northern boundary of my district was Lake Erie. I made
up my mind that I would go to the State legislature and fight what I refer to as
the second battle of Lake Erie—to bring the lake back and reclaim it. I worked to
amend our air and water pollution legislation. I remember Bill Ruckelshaus asking
me to go out as a member of the State legislature to Cheyenne, Wyoming to talk
to Rocky Mountain legislators about the importance of clean air and clean water,
and not to sacrifice their economy on the altar of degrading air and water.

I also worked with legislators from four States to develop Environmental Protec-
tion Agency legislation, and I was the prime mover in getting that done in Ohio.
Michigan, Ohio, New York all wanted to drill for oil in the bed of Lake Erie, but
I worked to get the Governors to stop it.

Throughout my career, I have continued to fight for Lake Erie—as County Com-
missioner, Mayor of Cleveland, Governor of Ohio, and United States Senator.

Today, Lake Erie has improved substantially. Because I was concerned that we
had not established baseline information to document where we started or to track
the progress we had made, one of my last actions as Governor in 1998 was to re-
lease the Lake Erie Quality Index to quantify the results of our efforts over the pre-
vious 25 years to clean up the Lake.

Ten indicators were developed: water quality, pollution sources, habitat, biologi-
cal, coastal recreation, boating, fishing, beaches, tourism, and shipping. These indi-
cators measured environmental, economic, and recreational conditions related to the
quality of life enjoyed by those living near or using the waters of Lake Erie. The
Lake Erie Quality Index demonstrates that we have made significant progress in all
these areas. At the same time, it identifies the challenges for the future.

When the next Lake Erie Quality Index is published in 2004, I am hopeful that
we will have made progress in all areas that need improvement. Whether and when
that happens is in our hands. The Federal Clean Water Act and State water pollu-
tion control laws have contributed greatly to the progress that has been made to
improve Lake Erie and other waterways throughout the United States. Due to the
cooperative efforts between the Federal Government and the States during the last
three decades, our waterways are once again safe for fishing and swimming. Unfor-
tunately, members of this committee know that we have not provided enough money
to get the job done. It is interesting that President Nixon and President Reagan
both vetoed clean water legislation over money.

Mr. Chairman, as you know, we tried to deal with that problem this year, and
a lot of folks were optimistic that we would increase the money for the State Revolv-
ing Loan Fund programs. It fell apart because many people, including the folks that
implement the laws, felt that we were too prescriptive. They also knew that a lot
more money would not be forthcoming, and they would be left with more mandates
and no money. Also, there are a number of outstanding issues we ought to be com-
promising on, such as Davis-Bacon.

I am very interested in hearing from Senator Mitchell and Senator Stafford on
how they got together and worked things out. We have spent a lot of time in the
last year and a half on legislation that would cleanup our water and the environ-
ment, but we have gotten very little done. It seems that the reason for this inaction
is because we have not been able to sit down, compromise, and work together to
make progress.

Mr. Chairman, I appreciate all of the time you have spent this year in trying to
improve the environment. I am hopeful that regardless of who is in leadership in
the Senate next year, all of us on this committee will sit down at the table with
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all interested parties to figure out how we can compromise and move forward on
some of these areas that are so important to the future of our country.
Thank you, Mr. Chairman.

Senator JEFFORDS. Thank you. You have been invaluable in your
help on this committee and I appreciate your leadership in a num-
ber of areas, and look forward to continuing to work with you.

Now to give us all the answers, we will move back in history a
little bit to our two honored guests here that have come to be with
us today. I will first go to my good friend from Vermont, Senator
Stafford, who is with us by virtue of the modern methods and tech-
nology to bring us together. Bob, it is a pleasure to have you with
us. Just coincidentally, he and I grew up about 150 yards apart—
not the same years—so we have many stories to tell about growing
up there on Kingsley Avenue and Main Street. I had also the chal-
lenge of my life, which was following in your footsteps. I have wan-
dered off a few times and stumbled a few times, but I have always
looked to you to bring me back in the right direction and you have
been successful in many cases in doing that. Bob, why don’t you
tell us how you got it done?

STATEMENT OF HON. ROBERT STAFFORD, A RETIRED
U.S. SENATOR FROM THE STATE OF VERMONT

Senator STAFFORD [testifying by means of video-conferencing
technology from Rutland, VT]. Jim, it is a real pleasure to be here
in front of this committee which you now chair, as I appreciate this
chance to speak with you and your members and whatever the
public may hear as to what I have to say.

We have come a long way, I think, since 1972. It is almost impos-
sible to imagine there was a time in Vermont when rivers were
turned the color of the dye used in the woolen mills and when un-
treated human sewage flowed directly into the waters of our State.
That is part of history. Certainly, the students with you today do
not know the time, Mr. Chairman, and I hope they never will know
that experience we had back then.

The Clean Water Act changed the national attitude toward our
rivers and instructed us on how to manage our waste. Passage of
the Clean Water Act in 1987 was the culmination of the greatest
bipartisan—let me underscore bipartisan, because I think that is
the key to making progress in the future, putting aside partisan-
ship and working purely for the good of the country is the key. It
was in my day. I think it still is.

Passage of the Clean Water Act in 1987 was the culmination of
the greatest bipartisan environmental issue and effort of my tenure
as chairman of this committee. It took 4 years of grueling work,
hearings, negotiations and compromise—and compromise, negotia-
tions and hearings and so on and so on. It survived, as has been
pointed out, two Presidential vetoes. The result is a law at the
heart of our national environmental framework.

There is one man who has been mentioned already—a dear
friend of mine, as well as the chairman’s and others—and that is
Senator John Chafee of Rhode Island, whose son is sitting on the
committee today. It was Senator Chafee who presided over the
hearings on this issue. It was Senator Chafee who led the con-
ference committee to produce a package that passed, believe it or
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not, unanimously in both the House and the Senate. It was Senator
Chafee who championed the cause and the Nation is better for his
service. I was proud to serve with him on this committee and proud
to count him as a friend. His work and dedication must not be and
will not be forgotten.

It is a very special honor for me to testify today before John’s
son, Senator Lincoln Chafee, who as I pointed out is now a member
of this committee, and whom I am pleased to see continuing his fa-
ther’s legacy of environmental protection.

The 1987 amendments took several main steps to reduce water
pollution. Funding was the main point of debate in 1987. We
reached a compromise that year to phaseout Federal funding for
the construction grants program and to create a financing mecha-
nism called the State Revolving Fund, or SRF. At the time, we
thought it was a modest down payment on the investment we were
making in the States, cities and municipalities across this Nation
over the next decade. It turns out that the Federal investment in
the SRF has not ended, and the funding needs for wastewater
treatment facilities have grown. I am aware that the Environ-
mental Protection Agency recently released a report citing, “a gap
of $270 billion in funds available for clean water needs.” This is a
huge gap. It deserves the attention of this committee and this Con-
gress.

I understand, Mr. Chairman, you and Senator Graham of Florida
led the committee’s efforts to pass S.1961, the Water Investment
Act. I commend your efforts and I urge the full Senate to take ac-
tion to provide additional financial support for clean water needs.

In my comments upon the final passage of H.R.1, the Water
Quality Act, I highlighted the portion of the bill dealing with non-
point source pollution. This was one of the key gaps in the 1972
Act that we sought to fill in 1987. We authorized a new program
to develop best management practices to control nonpoint sources
of pollution that often prevent the attainable—that is, fishable,
swimmable, water quality. Since that time, Congress has provided
close to $1.8 billion to combat non-point source pollution. Yet, this
remains a major challenge for this Nation for the future of the
Clean Water Act. I understand EPA estimates the nonpoint pollu-
tion is responsible for close to 50 percent of our current water qual-
ity growth problems. It must be addressed if we are to take the
next step in cleaning up our waters.

At this time, as the committee looks to the future, I ask you not
to forget the days of color dyes in our waters and the seemingly in-
surmountable challenge that the 92d Congress faced when enacting
the Clean Water Act. They took the challenge, and the results
speak for themselves. In 1987, we confronted another challenge
and the results are likewise quantifiable. Today, this committee
and this Congress have a similar opportunity. I urge you to reau-
thorize this important Federal program to bring us closer to the
day when all our rivers and streams are swimmable and fishable.

I urge you, if I may, to follow the same bipartisan approach to
these problems that we did in 1972 and again in 1987. I think
tasks and the results that we need are more important than any
partisanship in this Congress, and I hope that is the way it will
be played.
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Thank you very much, Mr. Chairman, for allowing me to come
back and be with you for a moment on this committee.

Senator JEFFORDS. Thank you very much.

[Applause.]

Senator JEFFORDS. I must say, you are some act to follow, Bob.
I have tried to fit into your footsteps, but they always seemed a lit-
tle bit big for me. I also just want to remind the members that not
only was it clean water and other areas that Senator Stafford en-
acted, but I found out that in this year of this horrible event that
we had on September 11 as I became chairman 2 weeks before
that, I opened the book to find out what we should do, and it was
the Stafford Act, relative to taking care of the emergency situations
and the creation of FEMA. You have left many, many footprints.
It is a challenge for me, but anytime I am in trouble I just take
a look to see what you did.

Thank you very much.

Now, we turn to another great, one of our past Senators who has
done so much for this Nation, and still even takes care of the base-
ball and all the other problems of the world. It is a pleasure to
have you with us, Senator Mitchell. Please proceed.

STATEMENT OF HON. GEORGE MITCHELL, A RETIRED
U.S. SENATOR FROM THE STATE OF MAINE

Senator MITCHELL. Thank you very much, Mr. Chairman, and
members of the committee. I appreciate the opportunity to join you
today on the 30th anniversary of the passage of the Clean Water
Act, especially in the company of my friend and colleague, Senator
Stafford.

We have made progress since 1972 in meeting the goal of the
Act, which is, as Senator Voinovich noted, to restore and maintain
the chemical, physical and biological integrity of the Nation’s wa-
ters. Our Nation has invested nearly $75 billion to construct mu-
nicipal sewage treatment facilities, nearly doubling the number of
people served with secondary treatment to almost 150 million.
However, there is much more to be done. The EPA’s Assistant Ad-
ministrator for Water said recently that about 40 percent of our
Nation’s waters do not meet fishable, swimmable standards. That
bears repeating. After 30 years of implementing the Clean Water
Act, 40 percent of our Nation’s waters remain impaired. Clearly, we
must intensify our efforts.

I would like first, Mr. Chairman, to recognize the contribution of
one of our Nation’s great pioneers in environmental legislation, my
friend and mentor, Senator Edmund Muskie. Senator Muskie was
the greatest public figure in Maine’s history and one of the great
legislators in our Nation’s history. He was the principal author of
the 1972 Clean Water Act, which is a cornerstone of our Nation’s
environmental law. He appeared before this committee in 1992 in
celebration of the Clean Water Act on its 20th anniversary, and I
am honored again to follow in his footsteps.

I will focus my remarks today on our progress on the issues that
were addressed in the 1987 amendments to the Clean Water Act.
As chairman of the Subcommittee on Environmental Protection in
that year, I was privileged to manage the bill on the floor of the
Senate. As Senator Stafford has noted, that legislation was a heart-
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ening example of bipartisan cooperation. This committee put it to-
gether over a 4-year period. Senator Stafford and Senator Quentin
Burdick of North Dakota led the committee during that time. I had
the pleasure of working on the bill throughout those 4 years with
Senator Dave Durenberger of Minnesota and with Senator John
Chafee of Rhode Island. Senator Chafee in 1986 was chairman of
the subcommittee and I served as ranking member.

It is clear beyond doubt that without bipartisan cooperation, the
bill would never have become law. I want to join others in espe-
cially recognizing Senator Chafee’s role as a principal author of
what became the Water Quality Act of 1987. I congratulated him
on that day 15 years ago and I would like to repeat those words
today. Senator Chafee is the architect of this legislation. He
chaired the hearings, he managed the bill on the Senate floor, he
spoke for the Senate conferees during the long and intense con-
ference with the House. The high quality of this legislation is large-
ly due to his efforts. It is, of course, gratifying that Senator Lincoln
Chafee is here today as a member of this committee to continue his
father’s legacy.

As I prepared my testimony for this hearing, I was struck by the
similarity in the debate over clean water in 1972, 1987 and today.
In those early years, we debated the appropriate roles of the Fed-
eral Government and the State Governments. We faced opposition
to pollution control requirements and implementation schedules.
We struggled to find the appropriate level of Federal financial com-
mitment, and we worked to ensure that the Clean Water Act re-
mained relevant to current pollution issues. Each of those concerns
remains a vibrant part of today’s debate.

The 1987 amendments can fairly be described as gap-filling
measures. We looked at the 1972 law, identified areas where addi-
tional action was needed, and sought to create the legal infrastruc-
ture needed to further the clean-up of our Nation’s waterways. Two
key issues in 1987 included funding level and addressing non-point
source pollution. There were, of course, many other actions taken
in that legislation, such as the creation of the National Estuary
Program, the Chesapeake Bay Program, the Great Lakes Program.
We reinvigorated the Toxics Program by among other things re-
quiring numerical standards for priority pollutants. We increased
the penalties for violations under the Clean Water Act, and we es-
tablished the first permit program for control of storm water dis-
charges.

Because time does not permit a discussion of all of these subjects,
I will focus today on the key issue of funding. Mr. Chairman, I
would ask that the full text of my statement be placed in the
record.

Senator JEFFORDS. Without objection.

Senator MITCHELL. In 1972, Congress chose to significantly in-
crease Federal participation in clean water programs. It peaked at
$5 billion in 1979 and 1980. In 1981, President Reagan proposed
the elimination of all funding for clean water unless Congress re-
duced the size and scope of the program. The Congress attempted
to respond to the President’s demand. Clean water funding was re-
duced from $5 billion a year to $2.4 billion a year. We reduced the
types and numbers of projects that were eligible for Federal fund-
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ing, and we reduced the Federal share of the cost for construction
projects from 75 percent to 55 percent.

A further step to reform Federal involvement was the adoption
of a transition strategy to move the country away from construction
grants toward what was then seen as an innovative mechanism
called the State Revolving Fund. The 1987 amendments authorized
almost $10 billion over 5 years for the phase-out of the construction
grants program and $8.4 billion over 5 years for the SRF. We knew
at that time that this level of funding was inadequate to fully meet
our Nation’s clean water needs, which then were estimated at be-
tween $75 billion and $100 billion. This was a compromise struck
between those who favored and those who opposed any Federal in-
vestment in clean water. Regrettably, despite our efforts, President
Reagan vetoed the bill in 1986. In 1987, the Congress reenacted
the bill. The President vetoed it again, but this time Congress
overrode the veto and the Water Quality Act became law.

In 1987, we envisioned a situation where after the initial 5-year
period of Federal investment, the SRF would begin to revolve on
its own and the Federal investment in clean water programs would
no longer be necessary. That was not the first choice of many of
us, but it was necessary to get some legislation enacted to keep the
process moving. Mr. Chairman, as you and the members of the
committee know, Federal funding has continued, now at an annual
rate of about $1.3 billion a year. I understand that the debate con-
tinues over the level of and the mechanism and the formula for dis-
tribution of the Federal investment in clean water. There is much
debate on that, but there is little or no debate on the need. Just
last week, Administrator Whitman announced the results of the
EPA’s gap analysis, which indicates a gap of over $270 billion for
our clean water needs.

The role of Federal funding in protecting our Nation’s waters was
at the center of the debate in 1987. It remains there today. In
1987, we knew that we could not possibly fund all that was needed
to clean our waters. That is still true. We provided all that we
could in 1987 under the circumstances which then existed. You
must do so again, because unfortunately, despite all of our efforts,
the estimated gap is larger today than it was then. The infrastruc-
ture is that much older. Much of it is nearing the end of its useful
life, and failure to replace it could threaten public health and our
economy.

I believe the conclusion is clear. Although to act on it will, as al-
ways be difficult, there must be an increase in funding for clean
water if our Nation is to continue its progress in implementing the
goals of the Clean Water Act.

In 1972 and in 1987, the bills survived Presidential vetoes. In
each case, cost was a significant issue. In each case, the Nation’s
desire for clean water overshadowed all other issues. I believe that
is still the case. The words that Senator Muskie used in 1972 in
urging passage of the original Clean Water Act apply to today’s
challenges, and I would like to quote them for you briefly. Senator
Muskie said,

“Can we afford clean water? Can we afford rivers and lakes and streams and

oceans which continue to make life possible on this planet? Can we afford life
itself? The answers are the same. Those questions were never asked as we de-



14

stroyed the waters of our Nation, and they deserve no answers as we finally
move to restore and renew them. The questions answer themselves. We have
reached a point in our struggle against water pollution, as we say in New Eng-
land, ‘we must either fish or cut bait.’ If we are serious about restoring the
quality of our Nation’s waters to a level that will support life in the future, then
we ought to be prepared to make some sacrifices in that effort now.”

Mr. Chairman and members of the committee, I conclude by say-
ing that in 1972 and in 1987 the Nation and the Congress rose to
meet the challenge. I hope they will do so again.

Thank you, Mr. Chairman, and I will be pleased to answer any
questions you may have.

Senator JEFFORDS. Thank you so much, Senator Mitchell. It is
wonderful to have you here. The message you have given us is one
of challenge and one which I certainly believe we should heed and
should match your requests.

I want to thank you for coming, and I want to state that working
with you all these years, and having the chance on clean air when
you were a real hero on that score, when we needed an upgrading
of our air situation, it was one of the most wonderful moments of
my life—it wasn’t moments; it was weeks, I guess.

Senator MITCHELL. The outcome was wonderful. The process was
not, Senator.

Senator JEFFORDS. Yes. That was a tough one. It sure was.

I am just glad to have you here and to reminisce. I am sure Bob
Stafford who has been listening—Bob, would you like to say a word
to Senator Mitchell?

Senator STAFFORD. It was a delight to listen to Senator Mitchell,
and I treasured the years we worked together in Washington on
environmental issues and other issues of interest. I see he is as elo-
quent as ever and it is a great pleasure to be here with you. I do
not want to take up your time with reminiscence, but I will. I re-
member once somebody offered an amendment to the Clean Water
Act that I disapproved of, so when the member sat down I spoke
against it. The member rose in some anger and spoke to me about
the amendment and my attitude, and at that point Senator Muskie
arose, and I had told the author of the amendment when he said,
would I support it, I had said, “no”. Muskie got up and said, after
a brief pause, “When the Senator from Vermont says no, he means
no.” That was the end of that particular amendment and I never
have forgotten that.

I do want to wish you much luck in the days ahead, and as the
theme that has been developed already is what I think will lead
to success now and in the future, and that is when members on im-
portant matters that affect the welfare of this Nation like clean air
and clean water come up, it is time to forget partisanship and work
together for the good of the Nation. That is how we got the Clean
Water Act as far as we did, and that is how we will get it further
along.

Thank you.

Senator JEFFORDS. Thank you, Bob.

Senator Mitchell, do you want to say anything for Bob?

[Laughter.]

Senator MITCHELL. Well, Mr. Chairman, Senator Stafford, it was
a great pleasure to work with you while you served as chairman
of the committee. I appreciate very much the great contributions
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you made to this and much other important environmental legisla-
tion. Of course, we are all pleased that your successor is now serv-
ing as chairman of the committee, carrying on your legacy.

Senator JEFFORDS. Let me ask you a question, Senator Mitchell.

Senator MITCHELL. Yes.

Senator JEFFORDS. In your testimony, you stated very clearly
that we need to substantially increase funding for the clean water
program if we are to realize the goal of fishable and swimmable
waters. You mentioned that back in 1987, Americans accepted the
financial sacrifice of having clean water. Do you think Americans
are still willing to make that sacrifice and increase the funding?

Senator MITCHELL. I believe even more so, Mr. Chairman. There
has been since 1972 a dramatic change in the attitude of the Amer-
ican people toward protection of the environment, fueled by a grow-
ing awareness of the threat to the environment that had accumu-
lated over many years prior to that time. I find that when the
issues are explained clearly to the American people, the choice of
the vast majority is to strongly support protection of our environ-
ment and the clean-up of our air and our water. I emphasize again,
I do not think this is a partisan issue. I think the majorities hold
largely true across all political, geographic, social and other cat-
egories. I believe the American people by overwhelming majorities
strongly support the need for the protection of our environment. I
can tell you in my own experience in my own State, as Senator
Stafford mentioned in Vermont, that the changes that have oc-
curred in the past 30 years have been dramatic, positive, and the
people do not want to go back to the days before the Federal Clean
Water Act.

Senator JEFFORDS. Senator Chafee. Again, it is always great to
have you on this committee. I have such fond memories of your
dad, and you are a chip off the old block, I tell you.

Senator CHAFEE. Mr. Chairman, I thank the two Senators for
their kind words. I know my father greatly enjoyed working with
you both over the years. It seems like the recurring themes of your
testimony are the need for bipartisanship, and that is how we are
going to get success on these important issues, and then, of course,
also working on the difficult issues of funding. Those are the chal-
lenges in front of us. Thank you very much.

Senator JEFFORDS. Senator Voinovich.

Senator VOINOVICH. Senator Mitchell, the issue of how people
feel about the Clean Water Act I think has a lot to do with their
perception of some of the regulations and rules that are being re-
quired by the Federal Government. Several years ago, we revisited
the Safe Drinking Water Act and made some changes in it. At that
time, many communities were being required every 3 years to add
25 new pollutants to their work, and a lot of smaller communities
just did not have the money to do the job that was needed, and
there was some revisiting about the technology that they needed to
install because in some instances they required the highest and
best technology, when a cheaper technology got the job done.

The problem that seems to be today is that you talk to farmers
and other people today that, you know, in the old days were really
behind it, now it is starting to impact on them. Based on your expe-
rience over the years, how would you go about putting something
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in place that could garner the support of the American people, and
at the same time perhaps set up some type of grant program based
on local participation? In other words, how do you get everybody
to the table?

Senator MITCHELL. The process that was established initially by
Senator Muskie and followed in the 1987 amendments con-
templated always a Federal investment and a substantial State
role in implementation, with a fairly high level of flexibility at the
State level to deal with whatever problems of implementation oc-
curred. I think that one of the factors that has created difficulty
is, as you have suggested, the establishment of national standards
that go beyond the basic necessities and attempt to resolve every
issue in advance, which I think cannot be done in a country of the
size, diversity and competing interests as large as this one.

Now, that is an easy formulation to state and very difficult to im-
plement because in the minds of each of us here, what is or is not
essential as a Federal standard may differ, and how much flexi-
bility for the State and local governments will also differ in the
minds of each person. It is in that area that I believe the greatest
contribution can come from members of this committee. When we
did this in 1987, as both Senator Stafford and I have noted, it took
4 years. John Chafee, Dave Durenberger, Bob Stafford, myself,
Quentin Burdick and a few other members of the committee
worked at it over a very long period of time through debate, discus-
sion, trial, error—trying to find the right process of formulation.

We encountered a difficulty that I hope you do not encounter,
and that was, of course, the President’s demand for a complete end
of the program. We struggled to keep the program alive in a way
that we hoped would meet the President’s approval, even though
we believed it ought to be much more than it was at the time. I
do not think anyone can—I know I cannot, and I am not sure any-
one can be more precise than that in response to the question—but
on the Safe Drinking Water Act, Senator, I come from Maine where
many small towns had precisely that problem. What we found
was—in dealing with it in Maine—is that there had to be a sub-
stantial degree of flexibility in dealing with particular problems be-
cause so much of this depends upon local circumstance.

It is, as I repeat now, the greatest contribution this committee
can make is in finding the appropriate balance between a broad
Federal mandate supported by substantial Federal investment, and
a sufficiently high degree of flexibility at the State and local level
so you do not get decisions that appear to ordinary American citi-
zens as contrary to common sense, which is what happened in the
case of some of the application of the Safe Drinking Water Act and
in other areas of environmental regulation. I think it all has to
pass in the minds of the average American a common sense test.
I think you will agree, and I think it is clear beyond dispute, that
there is a broad reservoir of support in this country for meaningful,
sensible environmental legislation to protect and to enhance our
Nation’s waters and air.

Senator VOINOVICH. Our problem this year is that we had this
bill that increased the SRF, and all of the local people that were
administering the program rose up and just said, this is just more
command and control and prescriptiveness. I suspect that they
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might have been more willing to accept it, but they knew that the
amount of money coming from Congress probably would not be
very much more, if anything. In terms of that, do you think it
would be wise for us to try and set up some kind of a—we have
the 75/25 program, if we are looking at a grant program of setting
down some specifics as to identifying what the role, percentage of
the Federal Government ought to be? Then maybe use the carrot
approach to saying, “if you want this money, you are going to have
to come up with it locally?” Because local officials—I think when
I was mayor, we increased water rates 300 percent I think—that
is a lot of money. Of course, the rates were lower, very low. What
do you think about that?

Senator MITCHELL. The only reason we reduced the Federal
share initially and narrowed the criteria for eligibility was to try
to meet the demands of the President. Most of the members of the
committee at the time would not, on their own initiative, have pro-
posed such a reduction in funding and a narrowing of the scope.
We talked quite a bit at the time. Senator Chafee and I had many
long personal discussions about trying to figure out a way to have
a varying level of Federal investment, depending upon the nature
of the criteria, but we finally concluded that it would create com-
plexity of implementation that would probably do more harm than
good. That is, it could not be successfully implemented.

You, of course, continue the same problem, which will always
exist in these Federal programs, of the formula by which funds are
distributed. The same committee, of course, handled the transpor-
tation legislation and it is more acute there, at least it was more
acute every time we had a transportation bill and we got into the
formula distribution process because there is so much more money
involved and it is so important to States. I think that you might
want to revisit that subject. We thought about it at the time, hav-
ing 50 percent for some, 60 or 75 percent, depending upon whether
or not you could provide flexible criteria. As I said, we finally aban-
doned the effort. It may be that over the passage of time, enough
information has become available and it might be a way of helping
you solve some of your formula problems, but it does go against the
grain of simplicity that I think also is a desirable objective.

Senator VOINOVICH. One last question, and that is, I think that
it would be worth our while—I know a couple of years ago, I asked
GAO to do a report on the infrastructure needs of the country. It
wasn’t that in-detail, but it seems to me that if the country realized
the infrastructure challenges that we have and it were put on a
chart and we started looking at it and, one, you are talking about
highways funds. We need more money for highways, and right now
we are using all the trust fund and we are borrowing money for
it. To just go to the people and say, “here is the situation and how
do we go about doing it?” To try and do it on a bigger level, rather
than just looking at this area and then looking at this area, but
to get the comprehensive picture. What would you think of an ap-
proach like that that was done really good and then sold on the
basis of the facts, and then say, “what are we going to do about
this, or how do we come to grips with it?”

Senator MITCHELL. I think it would be invaluable, Senator, for
the reason you suggested and for other reasons as well. For exam-



18

ple, when the Nation goes into recession, there is always some
pressure to increase public investment or Federal spending as a
counterweight in terms of economic policy. Whenever that occurs,
there is a hastily drawn list of things that could be done, almost
invariably including many proposals not as significant, not as read-
ily supported by the public as this type of infrastructure program.
I think that the American people are prepared to make the nec-
essary investment if they can be presented with the facts in a clear
and understandable way. I think the suggestion you have made
would be invaluable for the reasons both of us have suggested, and
probably for others that do not come into my mind now or that
have not been spoken. I think it is a very important thing to do.

Senator VOINOVICH. Thank you.

Senator JEFFORDS. Thank you, Senator.

Senator Mitchell, thank you so much. You have been extremely
helpful and gave us a lot to think about.

Senator MITCHELL. Thank you, Mr. Chairman.

Senator JEFFORDS. Thank you very much for coming.

Senator MITCHELL. Thank you, Mr. Chairman, and I thank all
the members of the committee for your courtesy.

[Applause.]

Senator JEFFORDS. We have another panel who will be speaking.
Bob, I see you are still listening. We are happy to have you join
us. We are going to go and have some more witnesses. I want to
flhzilnfl} 1you again for being with us today. It has been extremely

elpful.

The next panel is Mr. Tracey Mehan, Assistant Administrator for
Water, Environmental Protection Agency of Washington, DC.; also,
Thomas A. Weber, Associate Chief, Natural Resources Conversa-
tion Service, U.S. Department of Agriculture, Washington, DC.

Mr. Mehan, ready to go?

Mr. MEHAN. I am, Senator, Thank you.

STATEMENT OF G. TRACEY MEHAN, ASSISTANT ADMINIS-
TRATOR FOR WATER, ENVIRONMENTAL PROTECTION
AGENCY

Mr. MEHAN. Good morning, Mr. Chairman, members of the com-
mittee. I am Tracey Mehan, Assistant Administrator for Water at
USEPA. I want to first of all congratulate the chairman and the
members of the committee for this tremendous opportunity to cele-
brate the last 30 years of successes under the Clean Water Act, as
well as reflecting on the challenges ahead. As somebody who is in
the water business, this is an invaluable contribution to elevating
and showcasing these issues, not just for the Washington arena,
but for the Nation as a whole.

I certainly appreciate this opportunity to join in this celebration.
October 18, 2002 will mark the 30th anniversary of the Clean
Water Act, and thanks in no small part to this landmark legisla-
tion and the amendments, we have accomplished so much over
these 30 years. I will not recount the horror stories that are always
mentioned regarding the state of our waters 30 years ago. The fact
was, many of our Nation’s waterways were little more than open
sewers. The 1972 Clean Water Act sharply increased the number
of waterways that are once again safe for fishing and swimming.
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It enabled us to improve water quality all across the Nation, while
experiencing record economic growth and sizable expansion of our
population.

The law included new controls over point-source discharges, the
traditional pipe in the water, including the setting of strong Fed-
eral standards to control both municipal and industrial pollution
sources, as well as a major investment by the Federal Government
to help communities build sewage treatment plants, and of course
support for State efforts to reduce polluted run-off. It established
the National Pollutant Discharge Elimination System—the NPDES
program—to ensure that those standards were put into place by
cities and industries. Municipal sewage treatment plants were re-
quired to upgrade to secondary or advanced levels of treatment. To
help local governments with this effort, the Federal Government,
as has been noted at great length in this hearing today, provided
over $80 billion in wastewater assistance to municipalities over
these three decades. This was through both grants, and then of
course the evolution into the State revolving loan funds, or SRFs.

The SRFs were designed to provide a national financial resource
for clean water that would be matched and managed by States and
provide a funding source at the time, it was thought, in perpetuity.
Now, because of the revolving nature of these funds, dollars in-
vested in the SRFs provide, at least on the basis of our calcula-
tions, four times the purchasing power over 20 years, compared to
what would occur if the funds were distributed directly to munici-
palities as grants. We get quite a bit of bang for the buck through
the SRFs program.

As a result, pollution from industrial sources and municipal sew-
age treatment plants plummeted. By any measure, pounds of pollu-
tion abated, stream segments improved, fisheries restored, tremen-
dous load reductions from point sources occurred, resulting in sig-
nificant improvements in water quality across the Nation. In 1968,
only 86 million people were served by secondary or advanced treat-
ment facilities. Today, of the 207 million served by wastewater fa-
cilities, more than 97 percent, about 201 million people, far more
than double the pre-Clean Water Act number, are now served by
secondary or better treatment.

The news, however, is not universally good. As indicated by
many of our improved monitoring techniques which enable us to
monitor more water bodies, it naturally gives rise to the question
on the part of many citizens, what have you done for me lately?
National water quality monitoring data reported by the States in
the year 2000 shows that approximately 45 percent of waters as-
sessed by States are not clean enough to meet basic uses such as
fishing or swimming. In other words, they do not meet the water
quality standards as set up under the Clean Water Act regime.

The remaining problems impacting water quality are not easily
remedied. They come not just from pipes—the traditional discharge
pipes, the point sources—but from diffuse sources of run-off such
as farming and forestry operations, construction sites, urban
streets, automobiles, atmospheric deposition, and even suburban
homes and yards. While some of these diffuse sources are consid-
ered nonpoint sources under the Act, others are regulated as point
sources as in the current NPDES storm water program. It is im-
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mensely challenging to manage these sources using traditional reg-
ulatory tools because they are not well-suited to end-of-pipe treat-
ment, and the sources are so numerous and widespread, reflecting
all the myriad uses that human beings make of the land which sur-
rounds the waters.

Nor are the great variety of pollution sources just chemical in na-
ture. There are physical and biological threats to our Nation’s wa-
ters that we must address as well if we are to truly achieve the
stated goal of the Clean Water Act, “to restore and maintain the
chemical, physical and biological integrity of the Nation’s waters.”
Physical integrity can have numerous dimensions, again, just af-
fecting the physical boundaries of the stream, the quality of the ri-
parian zone, the elimination of vegetation cover and erosion, the
overall erosion that can result basically in putting a stream in a
concrete box, which has so often been the way we have dealt with
some of the storm water issues.

Invasive species are an example of a real and growing threat to
the biological well-being of our Nation’s aquatic, as well as our ter-
restrial resources, as well as to the health of our economy. For ex-
ample, more than 160 invasive aquatic organisms of all types—
plants, fish, algae, and mollusks—have become established in the
Great Lakes since the 1800s. The U.S. Fish and Wildlife Service es-
timates that the potential economic impacts of one of these species,
the zebra mussel, will be $5 billion over the next 10 years to the
United States and Canadian water users within the Great Lakes
region.

The past decade has seen a shift toward an emphasis on what
is commonly referred to as the watershed approach—certainly not
a new approach, but hopefully one that is becoming more wide-
spread. EPA has been promoting, and many have been practicing,
a watershed approach in their work, which encourages a holistic
take or view on identifying problems and implementing the inte-
grated solutions that are needed to overcome multiple causes of
water quality. EPA views the watershed as the basic unit to define
and gauge the Nation’s water qualities, and we try to gauge all our
actions, however imperfectly, toward this end.

Now, there are several specific tools I would like to mention that
we can bring to bear to address the more complicated nature of
these water quality problems relating to nonpoint source, broadly
defined. One of these is the total maximum daily load, or TMDL
program. In enacting the Clean Water Act, Congress retained a
water quality-based strategy for waters that remained impaired
after the application of technology-based standards—the tech-
nology-based standards being the first wave of regulation under the
Clean Water Act. The TMDL program contained in section 303(d)
essentially tells States to establish a water quality clean-up budget
for such waters. EPA has been encouraging States to develop and
implement TMDLs on a watershed basis. Our hope is that this ap-
proach will greatly increase collaboration and support for needed
pollutant controls.

TMDLs are water quality based, not technology based. They are
information based, requiring widespread and systematic monitoring
to identify and characterize problems and priorities, and to track
progress in solving them. Public involvement can contribute to this
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information process both directly and through increased visibility
for problem solving in the watershed. It will help make sure that
TMDLs get translated from allocations into action, because infor-
mation brought before the public is itself a driver of action.

Now, TMDLs and watershed approaches will provide additional
opportunities to take advantage of other programs, including the
non-point source grants under 319 of the Clean Water Act, as well
as the conservation provisions of the newly reauthorized Farm bill,
an absolutely huge addition to our resources to deal with run-off,
as well as the source water assessment requirements of the Safe
Drinking Water Act and many other Federal, State and local pro-
grams.

Non-point source 319 grants are a fundamental tool to address
impairments because they can be targeted as part of a TMDL
prioritization and thus can be used as part of a State’s cumulative
strategy to clean up impaired waters. Farm bill funds are a broad
resource and need to be capitalized and targeted consistent with
the TMDL, as are 319 funds. Finally, we are also looking forward
under the Safe Drinking Water Act to the source water assess-
ments that will be completed in 2003 to see how these mesh with
the concept of watersheds and TMDLs generally.

Maintaining high environmental standards and sustaining a
healthy economy require that we optimize costs and conserve our
natural resources. Economic incentives can be an important tool to
help meet this challenge. We must take advantage of market forces
to provide incentives for voluntary reductions, emerging technology,
and greater regulatory flexibility. We believe water quality trading,
for example, holds great promise as a market-based tool for ad-
dressing water pollution. Trading is an innovative way for water
quality agencies and community stakeholders, including State and
local governments, point-source dischargers, contributors to non-
point source pollution, citizens groups or other agencies, and the
public at large to develop common sense, cost-effective solutions for
water quality problems in their watersheds. Trading is a tool com-
munities can use to grow and prosper, while retaining their com-
mitment to water quality.

Mr. Chairman, it is time for a shift in focus from an exclusively
point-source oriented program to a non-point-source centered one;
from relying largely on technology-based standards to comple-
menting past progress by a water quality-based approach; and fi-
nally, from emphasizing inputs to focusing on environmental out-
comes. These tools I have described are some of the means to make
t}ﬁis shift. We must build on the older programs, but go beyond
them.

I should say a word about the funding gap that has been a topic
of some discussion today. Because the infrastructure and the aging
of the infrastructure is such a huge issue, we have of course moved
forward and issued the recent gap report. Again, much has been
said on that already. I just want to say that the methods and data
used in the analysis were subject to peer review by a diverse panel
of external reviewers drawn from academia, industry and think
tanks, as well as a robust interagency review process. The analysis
focused on a no-revenue growth scenario, which is useful to under-
stand the extent to which spending might need to increase relative
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to the status quo. This scenario estimates a total capital payments
gap of $122 billion, or about $6 billion per year for clean water. The
clean water O&M, or operation and maintenance gap, is estimated
at $148 billion, or $7 billion per year. It is important to recognize
that the funding gaps would occur only if capital and O&M spend-
ing do not increase from present levels.

In reality, increasing needs likely will prompt increased spending
and thus hopefully a smaller funding gap. Thus, if one assumes
that spending on clean water infrastructure increases at 3 percent
annually over and above the rate of inflation, and I realize that is
a big if, but anyway if you assume that revenue growth scenario,
the capital gap then becomes $21 billion or about $1 billion per
year, and the O&M gap is estimated at $10 billion, or $500 million
per year. This revenue growth scenario makes no assumptions
about who would provide the additional revenues, but it is included
in the gap report to illustrate further dimensions of the fiscal chal-
lenge ahead.

Both scenarios look at the supply side of infrastructure financing,
that is how to pay for needs, but ignore the demand side—how to
reduce infrastructure costs and make the most efficient use of our
capital facilities. Demand-side measures adopted by some utilities
include asset management and administrative restructuring to re-
duce capital and O&M costs, as well as rate structures that better
reflect the cost of service.

Senator JEFFORDS. Are you about to complete?

Mr. MEHAN. I am, Senator.

Basically, we look forward to convening a forum on this in Janu-
ary to look at innovative approaches. I would just conclude, Sen-
ator, that these are exciting times. These are challenges that can
be met and they are significant challenges, but the ones that I
know we at EPA look forward to working with you and the com-
mittee in meeting.

Senator JEFFORDS. Thank you, Mr. Mehan.

Mr. Weber.

STATEMENT OF THOMAS A. WEBER, ASSOCIATE CHIEF, NAT-
URAL RESOURCE CONSERVATION SERVICE, U.S. DEPART-
MENT OF AGRICULTURE

Mr. WEBER. Mr. Chairman and members of the committee, I am
pleased to be here today before you to present the Department of
Agriculture’s perspective on the Clean Water Act.

As we celebrate the past 30 years, we also are reflecting on
USDA'’s natural resource conservation heritage, and upon that sig-
nificant work ahead of us as we enter into the new century. We at
the USDA Natural Resources Conservation Service are proud of
our efforts and those of our State and local partners, including con-
servation districts.

I would like to begin by placing the Clean Water Act in a larger
perspective of soil and water conservation on private land. USDA
has played a key role in the management of non-point source pollu-
tion for nearly a century, long before the word “nonpoint” was part
of our vocabulary. In the 1920s and 1930s, Congress responded to
natural resource degradation and formed the Soil Erosion Service,
later named the Soil Conservation Service, and now called the Nat-
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ural Resources Conservation Service, and enacted a national con-
servation program. Many of the new initiatives were in response to
the devastation caused by drought and poor land management re-
sulting in the dust bowl. For more than 60 years since, USDA, in
cooperation with State and local partners, have made significant
gains in soil and water conservation on private land.

When the Clean Water Act was passed in 1972, it triggered a
new national emphasis on the problems created by poor land and
water management. Congress appropriately recognized the dif-
ferences between point and nonpoint sources of pollution, and es-
tablished differing approaches to solving these distinct problems.
New emphasis on water quality concerns also occurred at USDA.
It has been of critical importance to our work ever since. This
work, performed in partnership with local soil and water conserva-
tion districts, State and Federal agencies, and owners and opera-
tors on our land, have been instrumental in protecting our soil and
water resources. Indeed, on working cropland, soil erosion caused
by wind and water has been cut by 38 percent since 1982. Reduced
erosion means cleaner water, improved fish and wildlife habitat,
and more fertile and productive soils.

On the subject of conservation buffers, since 1997 over 1.2 mil-
lion miles of conservation buffers—about 4 million acres—have
been established nationally on farms and ranches to protect water
resources and establish wildlife habitat. Locally, in the Chesapeake
Bay watershed for instance, the goal of establishing 2,000 miles of
conservation buffers by the year 2010 will be completed this year,
8 years ahead of target. In addition, I would add that farmers and
ranchers have reduced the rate of wetland conversion from agri-
culture to nearly zero, while restoring over 1 million acres of wet-
lands under the Wetland Reserve Program. The 2002 Farm bill will
result in another 1.25 million acres being restored, an area roughly
the size of Delaware.

I would like to shift gears now for a moment and look toward the
path ahead. Last September, Secretary Veneman released the De-
partment’s policy document for food and agriculture. This document
provided guidance on future agriculture policy, and identified
emerging challenges facing farmers and ranchers across the Na-
tion. A key component dealt with the environment and natural re-
sources, and highlighted policy options for meeting a breadth of
conservation challenges, including water quality and quantity. A
central aspect of the conservation portion of that document was
that solutions should be developed and implemented as a means to
achieve conservation goals. The document also pointed out that
farmers and ranchers need voluntary conservation opportunities
commensurate with the regulatory challenges they face.

Congress responded this year with the 2002 Farm bill that pro-
vides for significant program authorities and funding levels, and a
portfolio approach to conservation, including cost-share, incentive,
land retirement and easement programs. In closing, I believe we
have made and continue to make impressive gains with respect to
soil and water quality. We are optimistic about the future and be-
lieve that the 2002 Farm bill will result in one of the largest con-
servation efforts on private lands in this Nation’s history. We must



24

continue striving to achieve the high aspiration of our clean water
goals, and to continue to help the public adopt a sound land ethic.

Thank you again, Mr. Chairman and members of the committee
for inviting USDA to participate in today’s hearing.

Senator JEFFORDS. Thank you, Mr. Weber. I think I will start
with you for questions.

According to the latest water quality inventory report from EPA,
non-point source pollution is identified as the largest cause of
water quality impairment with agriculture, identified as the largest
cause of non-point source pollution. What is USDA doing to help
farmers address the non-point source pollution?

Mr. WEBER. Thank you, Mr. Chairman.

USDA is aggressively working with landowners, farmers and
ranchers, using many of the tools in the former Farm bill, as well
as the 2002 Farm bill, to improve water quality on the landowner’s
property, including conservation reserve program and buffers; in-
cluding the Environmental Quality Incentives Program and all of
the water quality provisions in that program to address water qual-
ity issues, including conservation buffers, including diversions,
water waste systems for animal waste operations, and distribution
systems to keep pollutants away from the water systems. It is a
tremendous investment—two of many tools that the Department
has and will continue to use in its work.

Senator JEFFORDS. Thank you.

Mr. Mehan, in your recently released gap report, EPA estimated
a capital funding gap of $122 billion for the next 20 years, or
around $6 billion per year if funding levels do not go up. The re-
port’s conclusion states,

“The gap analysis concludes that clean water and drinking water systems will

need to use some combination of increased spending and innovative manage-
ment practices to meet the projected needs.”

However, when your colleague Ben Grumbles testified before this
committee on S.1961, a bill to increase the funding levels to $20
billion over the next 5 years, he stated that EPA did not support
an increase in funding for clean water. Is the Administration now
ready to support increasing our financial commitment to clean
water to the levels addressed in the gap report?

Mr. MEHAN. Mr. Chairman, the gap report, you are right, is
somewhat agnostic as to ways to solve the problem. Its main func-
tion was to inform the public dialog so that we had an adequate
grasp of what the challenge was ahead, whether it be achieved by
private capital, governmental spending, State and local govern-
ment, demand-side management, et cetera. At this point, the Ad-
ministration has not revisited its position so there is no change, es-
pecially in light of the present exigencies dealing with the war on
terrorism and of course the current economic challenges we face.

At this point, we are standing on our request, which is a record
request for the 2003 budget in terms of the SRF funds generally,
but no change since Mr. Grumbles has testified.

Senator JEFFORDS. Senator Voinovich.

Senator VOINOVICH. This clean water and drinking water infra-
structure gap analysis—you have got capital, 122; operation and
maintenance, 148; total 271; and drinking water comes out to be
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263. Do you think that these—was a lot of work put into arriving
at these numbers? How accurate do you think they are?

Mr. MEHAN. Well, the basic data for it is derived first of all from
the needs surveys that have been done by the Agency before, and
then as I say, there was a robust peer review process. Generally,
there is some variation between the various other studies that have
been done, but I think they are all working off the same formulas
and the same equations, if you will, sometimes plugging in dif-
ferent assumptions. Generally, the reception we are getting—the
Administrator announced this at the Water Environment Federa-
tion meeting in Chicago—and from the other stakeholders, we are
not getting, at least I am not getting yet any push-back that we
are off the mark here. Admittedly, you can plug in different as-
sumptions and take it a different way, but I think all of us are on
the same page. I personally feel very good about the work that our
staff has done, especially in light of the positive peer review proc-
ess that we went through.

Senator VOINOVICH. Well, I share Senator Jeffords’ concern.
What are you going to come back with in terms of a recommenda-
tion on how to deal with the problem? There is a problem there and
I think it is a responsibility to figure out a way to deal with it.

Mr. MEHAN. Well, I can tell you that on the occasion of the re-
lease of the report, Governor Whitman stated her intention to con-
vene a stakeholders forum probably in January—we think we will
be able to get it on, that will focus on the whole raft of responses
to this report. Hopefully, a number of these will be in the realm
of innovation, whether it is technology, use of private finance, con-
solidation of systems, asset management. No doubt, stakeholders
will want to engage on the subject of what is the appropriate gov-
ernmental response, be it local, State or Federal. My charge is to
move forward with that forum right now so that we at EPA and
the Governor in particular can have the benefit of that input in re-
sponse to this gap report.

Senator VOINOVICH. You also talk about one of the innovations—
“water quality trading holds great promise as a market-based tool
for addressing water pollution.” Could you explain to the committee
what the thinking is in that regard?

Mr. MEHAN. The references there are primarily in the context of
watersheds and non-point source pollution. There are certainly
places, say, on Long Island Sound where point-to-point source trad-
ing has been very successful and continues to be a contribution.
The key thing is that in the area of non-point source pollution,
there is a huge cost differential between, say, controlling phos-
phorus through best management practices on the land, as opposed
to building a big black box at the end of the pipe. Because of that
cost differential, it opens up a situation where, say, a point source
to meet its water quality permit needs or a community that wanted
to invest in water controls can get tremendous economies by look-
ing at the non-point source side, the best management practices,
whether it is vegetation strips, contour farming, fencing animals
out of the stream, reforestation—whatever it may be. Those can be
a fraction of the cost of building a huge wastewater treatment
plant.
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We feel that this has advantages both in terms of achieving
water quality standards, which is our performance-based outcome
under the Clean Water Act, similar to the NAAQ standards under
the Clean Air Act, as well as preserving water quality where it ex-
ists now, but allowing for economic growth, which will come inevi-
tably, at least in any vibrant community. Essentially it is taking
advantage of that huge cost differential between reducing pollution
from nonpoint sources versus the point sources.

Senator VOINOVICH. Do you have any good role models in terms
of watershed approach that we could

Mr. MEHAN. There are maybe a dozen around the country in var-
ious ways, and sometimes it was put in place and other solutions
were found—but Dillon Reservoir and Cherry Creek in Colorado;
Tar-Pamlico in North Carolina; the Lower Boise in Idaho. We have
seen selenium trading in California that looks very good. The Long
Island Sound, again, that is point-to-point sources, but that is a
very good example of sort of generically how trading works. We
think that next year we will be able to announce another 10 or so
pilots where we think we are going to have more success at this.

It is a great opportunity, but again it is just going to be one tool
in the toolbox. It will not fit—it is not going to be the tool for every
problem, but given the thousands of watersheds, given the thou-
sands of TMDLs to be done, we think it is a tool that probably
bears more use than it has to date.

Senator JEFFORDS. Thank you both for very helpful testimony.

Our third panel is Mr. Robert F. Kennedy, Jr., senior counsel to
the Natural Resources Defense Council, Washington, DC.; Mr. Paul
Pinault, the president of the Association of Metropolitan Sewerage
Agencies and director of the Narragansett Bay Commission, Provi-
dence, RI.

Mr. Kennedy, nice to have you here. Please proceed.

STATEMENT OF ROBERT F. KENNEDY, JR., SENIOR COUNSEL,
NATURAL RESOURCES DEFENSE COUNCIL

Mr. KENNEDY. I am very happy to see you, too, Senator. I want
to thank you for holding this hearing, for your leadership on envi-
ronmental issues. I took part in the battle during the Gingrich
Congress to stop the assault on our environmental laws, and your
leadership during that period was absolutely critical to the success
we ultimately had. Your home State of Vermont is regarded by en-
vironmentalists as the State with the finest environmental commit-
ment, and I am proud of you for upholding that commitment.
Vermont also is famous for its great cheeses, its milks and its out-
standing women, one of whom I have married, and my brother
married another one. My wife is from the Northeast Kingdom, so
I commend you for all of your commitment to that sense of commu-
nity in Vermont.

Today, as we approach the 30th anniversary of the Clean Water
Act, it is not a cause for celebration. It is not a cause for self-con-
gratulations. It is a cause for great concern. This Administration
has declared war on the Clean Water Act. It is our most important,
most successful environmental statute. This week, we received dis-
turbing news that the EPA’s annual water quality assessment for
the first time in the 30-year history of the Act shows a dramatic
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decline in national water quality. There are more degraded
streams, more degraded miles of lakes and waterways that are de-
graded. The trajectory of that trend appears very, very disturbing.

I represent on behalf of the Natural Resources Defense Council
and Riverkeepers, I represent and have done so for 20 years, fish-
ermen, commercial fishermen and recreational fishermen. They run
the range of the political spectrum from right-wing Republican to
left-wing Democrat, but without exception they see the initiatives
that are now coming out of the White House, which I have de-
scribed in my written testimony, as the gravest threat not only to
their livelihoods, but to their sense of values, their sense of commu-
nity, their sense of citizenship and what it means to be a resident
and a citizen of this country.

If the current initiatives that are being promoted by this Admin-
istration, particularly the four that go to the core values of the
Clean Water Act, are actually enacted—one of them already has
passed the regulatory process—we will effectively have no Clean
Water Act left in this country. That is not exaggeration. That is not
hyperbole. That is a fact. Our law, the beautiful language of the
law and the aspirations of the law will remain on the books, but
the law itself will be unenforceable, and it will be like Mexico,
which has these wonderful environmental laws, with beautiful po-
etic language, but nobody knows about them and nobody complies
with them because they cannot be enforced.

If you ask the people who are promoting these kind of initiatives,
why are you doing this, what they invariably say is this, “well, the
time has come where we have to now direct our economic resources
toward fighting terrorism and we have to choose now between eco-
nomic prosperity at home and environmental protection.” That is a
false choice. In 100 percent of the situations, good environmental
policy is identical to good economic policy. If we want to measure
our economy, and this is how we ought to be measuring it, based
upon how it produces jobs and prosperous, dignified communities
over the generations, prosperity over the long term; if on the other
hand, we want to do what the White House is now asking us to
do, which is to treat the planet as if it were a business in liquida-
tion, to convert out waterways to cash as quickly as possible, to
have a few years of pollution-based prosperity, we can generate an
instantaneous cash-flow and the illusion of a prosperous economy
because we are going into capital. Our children are going to pay for
our joyride, and they are going to pay for it with denuded land-
scapes and poor health and huge cleanup costs and degraded water
bodies. Those costs are going to amplify over time and they are
never going to be able to pay them.

The environmental injury and water pollution particularly is def-
icit spending. It is a way of loading the cost of our generation’s
prosperity onto the backs of our children. Let me give you one ex-
ample of that from my experience on the Hudson River. I represent
people on the Hudson River whose livelihoods—some of the fisher-
men I represent come from families that have been fishing the
river continuously since Dutch colonial times. It is a traditional,
sustainable fishery. They got together back in the 1960s in an
American Legion hall. Almost all of them were former Marines.
They were combat veterans from World War II and Korea. They
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started talking about blowing up pipes on the Hudson River be-
cause they had been to the government agencies that are supposed
to protect Americans from pollution, and they were given the bum’s
rush by the Corps of Engineers and the Conservation Department
and the Coast Guard. They thought that the only way they could
reclaim the river for themselves is if they confronted polluters di-
rectly. The Clean Water Act, which was passed in 1972, gave them
the ability to do that. Today, as a result of their work and as a re-
sult of that Act, the Hudson River, which was a national joke in
1966—it was dead water for 20 miles stretches north of New York
City, south of Albany; it turned colors sometimes two or three
times a week, depending on what color they were painting the
trucks at the GM plant in Tarrytown—today that waterway is an
international model for ecosystem protection. It is the richest water
body in the North Atlantic. It produces more pounds of fish per
acre, more biomass per gallon than any other waterway in the At-
lantic Ocean, and it is the last major river system left on both sides
of the Atlantic that still has strong spawning stocks of all of its his-
torical species of fish.

The people who are trying to dismantle the law that allowed this
to happen will say to you, “well, we have got to get rid of the Fed-
eral laws and we will return control to the States.” After all, that
is local control, community control and the States are in the best
position to patrol and protect and police their own environment.
The real outcome of that devolution will not be local control, it will
be corporate control, because these large corporations can so easily
dominate the State political landscapes. We remember in the Hud-
son Valley the 1960s version of community control before Earth
Day and before the Clean Water Act, when the General Electric
Company—and this tale can be told 10,000 times across this Na-
tion—came into these poverty-stricken upstate towns like Fort Ed-
ward and Hudson Falls, NY, and said to the town fathers,

“We are going to build you a spanking new factory; we are going to bring in
1,500 new jobs; we are going to raise your tax base. All you have to do is waive
your environmental laws and let us dump our toxic PCBs into the Hudson and
persuade the State of New York to write us a permit to do it. If you don’t do
it, we will move to New Jersey, across the river, and we will do it from over

there, and they will get the taxes and they will get the jobs, and you will still
get the PCBs.”

Fort Edward and Hudson Falls took the bait, and two decades
later General Electric closed those factories and they fired the
workers and they left town with their pockets stuffed with cash,
the richest corporation on earth. They left behind a $2 billion
cleanup bill that nobody in the Hudson Valley can afford.

I have 1,000 commercial fishermen—my clients—who are now
permanently out of work because although the Hudson is loaded
with fish, the fish are still loaded with General Electric’s PCBs and
they are too toxic to legally sell in the marketplace. The barge traf-
fic on the upper river has dried up because the shipping channels
are too toxic to dredge. All of that beautiful shoreline property that
was occupied by General Electric’s factory, with tax breaks from
the grateful localities, is now permanently off the tax rolls, robbed
from those communities as a source of revenue and recreation, and
every woman between Oswego, NY and Albany has elevated levels
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of PCB in her breast milk, and everybody in the Hudson Valley has
General Electric’s PCBs in our flesh and in our organs.

What the Federal Clean Water Act was meant to do was to put
and end to that kind of corporate blackmail and to stop these cor-
porations from coming in and whipsawing one community in New
York against another in New Jersey, or one in Vermont against an-
other in Massachusetts, to get them to race to bottom, to lower
their environmental standards, to recruit these filthy industries in
exchange for the promise of a few years of pollution-based pros-
perity, and to ransom our children’s futures in the process.

I would just say one other point, which is this. There are people
out there now who say we have to choose between economic pros-
perity. An investment in our environment does not diminish our
Nation’s wealth. It is an investment in infrastructure, the same as
investing in telecommunications, in road construction. It is an in-
vestment we have to make if we want to ensure the economic pros-
perity of our generation and the next generation.

There is no stronger advocate for free-market capitalism than
myself. I believe that the free market is the most efficient and
democratic way to distribute the goods of the land. In a true free-
market economy, you cannot make yourself rich without making
your neighbors rich, and without enriching your community. What
polluters do is they make themselves rich by making everybody
else poor. They raise standards of living for themselves by lower
quality of life for everybody else. They do it by cheating the free
market, by forcing the public to pay their production costs, by un-
loading it on the public waterways which we own. The Governor
does not own the Hudson River. The legislature does not own the
Hudson River. The U.S. Senate does not own it and General Elec-
tric does not own it. We own it. That is what the constitution of
New York State says. The people of the State own that waterway.
Everybody has the right to use it. Nobody has the right to use it
in a way that will diminish and injure its use and enjoyment by
others.

When they dump this stuff in the river, it is an act of theft. They
are stealing something from the public, and it has always been
wrong and it has always been a theft, and thank God that the Sen-
ate and the Congress overrode President Nixon’s veto in 1972 and
gave these rights back to the American people. Thank God they
were here again in 1987 when President Reagan tried to overrun
it again. Thank God they were here in 1995 when the Gingrich
Congress tried to dismantle with their dirty water bill the Federal
Clean Water Act from the outside congressionally.

Today, what you have is something much more insidious and
dangerous—an Administration that is absolutely committed to
eroding, eviscerating this wonderful, wonderful successful Act from
the inside.

Senator JEFFORDS. Thank you very much.

Mr. Pinault.
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STATEMENT OF PAUL PINAULT, PRESIDENT, ASSOCIATION OF
METROPOLITAN SEWERAGE AGENCIES, AND DIRECTOR,
NARRAGANSETT BAY COMMISSION

Mr. PINAULT. Good morning, Chairman dJeffords and Senator
Voinovich. It is a pleasure to be here this morning to represent
AMSA’s membership of 280 publicly owned treatment works across
the country.

As environmental practitioners, we treat more than 18 billion
gallons of wastewater each day and service the majority of the U.S.
population. The success of the Clean Water Act is due in large part
to the hard work, ingenuity and dedication of local wastewater
treatment officials. In fact, it has been 32 years since a group of
public wastewater officials banded together and founded AMSA.

From the early 1900s, municipal governments have provided the
majority of financial support for water pollution control. In the
early days, cities financed and built collection systems that con-
veyed wastewater to primary treatment facilities. Eventually, out-
breaks of cholera and typhoid and the decline of fish populations
led to the passage of the 1948 Water Pollution Control Act and the
first Federal funding program that would help cities address the
enormous challenge of treating of billions of gallons of wastewater
each day.

Then on June 22, 1969, Ohio’s Cuyahoga River became engulfed
in flames, a sign that the country’s water quality was in crisis. This
and other environmental problems resulted in enactment of the
Clean Water Act of 1972. Mr. Chairman, America’s greatest water
quality improvements were made during the 1970s and the 1980s
when Congress boldly authorized and funded the Construction
Grants Program, providing more than $60 billion for the construc-
tion of publicly owned treatment works, pumping stations and col-
lection and interceptor sewers. The Construction Grants Program
was directly responsible for the improvement of water quality in
thousands of rivers, lakes and streams nationwide.

As our waters once again became fishable and swimmable, recre-
ation and tourism brought jobs and revenue to local economies. Un-
fortunately, the Federal commitment to fund continued water qual-
ity improvements declined drastically with the end of the grants
program and the implementation of the 1987 amendments to the
Clean Water Act. As Federal funds dramatically declined in the
1990s, the complexities of our challenges and the cost of imple-
menting regulations continue to rise exponentially. Over the past
year, the committee has received substantial testimony that has
documented the coming funding crisis in the wastewater industry.

As the measurable gap between projected clean water investment
needs and current levels of spending continues to grow, local rate-
payers will be unable to foot the bill for the costs associated with
increasingly stringent requirements of the Clean Water Act. In the
report entitled “The Clean Water and Drinking Water Infrastruc-
ture Gap Analysis” that was released last week, EPA estimated the
20-year gap for clean water could be as high as $442 billion, de-
pending upon the assumptions made.

At the Narragansett Bay Commission, an estimated $471 million
is needed for projects that are ongoing right now. Our average cash
expenditures are expected to be %100 million annually. We antici-
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pate receiving approximately $60 million from the Rhode Island
State revolving fund, leaving an annual gap for us of $40 million
a year for at least the next 5 years.

Mr. Chairman, Senator Voinovich, I would like to take this op-
portunity to thank you for working with AMSA this year on impor-
tant legislation that would significantly increase the authorized
levels of funding under the Clean Water Act. Unfortunately, the
world has changed significantly from when this process began with
the series of hearings in 2001. At that time, AMSA had targeted
the Federal budget surplus as the logical source of funding to in-
crease the Federal investment in wastewater infrastructure. In
light of our current budget deficit and the continued costs associ-
ated with our Nation’s defense, we believe that the authorized lev-
els of funding proposed in S.1961 and S.2813 would not be avail-
able to appropriators out of the general revenue for many years to
come.

As a result, AMSA is exploring alternative dedicated sources of
revenue to fund future water quality improvements. Our municipal
wastewater treatment systems are critical pieces of national infra-
structure, and as such should be financed through a long-term sus-
tainable and reliable source of Federal funds. Although operating
efficiencies and rate increases can provide some relief, they cannot
and will not be able to fund the current backlog of capital projects,
plus the treatment upgrades that will be required in the years to
come. Federal support for wastewater infrastructure is critical to
safeguard the environmental progress made during the past 30
years under the Clean Water Act. As water pollution control solu-
tions move beyond political jurisdictions to a broader watershed ap-
proach, and as we address a wider array of pollutants and pollution
sources, the national benefit of improved water quality will more
than justify the larger Federal contribution.

As we look to the future, we see that the challenges facing the
leaders of today’s wastewater treatment agencies include polluted
run-off from every source imaginable. Non-point source pollution,
along with the challenges posed by combined and sanitary sewer
overflows and storm water system discharges are going to cost this
country billions of dollars and take several decades to control.

On behalf of AMSA’s members, we look forward to working with
you to solve these problems together. The bipartisan nature of the
committee over the 30-year history of the Clean Water Act has un-
doubtedly contributed to the Act’s success.

Thank you for this opportunity to present our views, and we look
forward to participating in the celebration of the 30th anniversary
and continuing to work with you in the future.

Senator JEFFORDS. Thank you, Mr. Pinault.

Mr. Kennedy, the environmental community has expressed sig-
nificant concern over the draft rule to change the TMDL program.
Can you elaborate on those concerns?

Mr. KENNEDY. The TMDL program is—the way that the Clean
Water Act is structured is that it is based upon—the primary front-
line mechanism for controlling pollution is point-source pollution,
through effluent guidelines and industrial standards that are set
by EPA in order to establish technological controls for the various
kinds of pollution. Sometimes that does not work because if you
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have 20 pipes going into a small tributary or if you have a lot of
point-source discharges going into that tributary, the point-source
control on that one factory is not going to solve the problems of
degradation in that creek.

There was a backup mechanism put in the Clean Water Act that
is called the total maximum daily load that says to the States when
there is a degraded water body, you have to measure it; find out
what pollutants are in it; figure out under the natural process how
much pollution that stream can assimilate; and then come back
and establish caps on all of the pollution that is going into that
stream. This is absolutely critical. We still have half the stream
miles in this country that are still degraded, even with the point-
source controls. You have got to have TMDLs. What the Adminis-
tration is doing now is it has established or it has proposed an ini-
tiative that will essentially or effectively get rid of the TMDL pro-
gram. This is at a time when water quality is now declining in our
country for the first time in 30 years. We should be strengthening
and implementing that program, which has never been done.

The Clean Water Act is such a wonderful statute. If it were actu-
ally enforced, we would have clean water in this country. The
Clean Water Act promises in its introduction to eliminate all point-
source discharges of pollution by 1985. That never happened. The
Act simply has not been enforced, and the TMDL part of the Act
has never been enforced whatsoever. The EPA now, because of a
series of lawsuits, is being forced to enforce that section. What the
Administration is doing now is getting rid of that section of the Act
so it will never be enforced and we will never have clean water in
this country.

Senator JEFFORDS. Mr. Pinault, in your testimony you rec-
ommended that the Federal Government consider a dedicated fund-
ing source to address the capital funding gap for water infrastruc-
ture. If such a system were adopted, it would likely function as
many other Federal trust funds where certain products and serv-
ices related to the area of concern are taxed. In such a system, it
is probable that the wastewater treatment works would be charged
in some way to generate the funds. Do you believe the municipal
wastewater community would be willing to accept such a charge in
order to generate those funds?

Mr. PINAULT. I think it would depend on the specifics of the pro-
gram. When I became President of AMSA in May, one of the first
things I did was put together an infrastructure funding task force,
which is being chaired by Bill Schatz from the city of Cleveland,
Northeast Ohio Regional Sewer District. We met last week in Chi-
cago as part of the WEF conference. We are working very hard to
put together some money that is being raised by our members to
come up with solutions to the problem; to come up with a dedicated
source of revenue. We will look at all viable options, including op-
tions that you just mentioned. Hopefully, after the first of the year,
we will be in a position to start discussing the specifics of our find-
ings with your staff.

Senator JEFFORDS. We will follow up with you on that.

Senator Voinovich.

Senator VOINOVICH. First of all, Mr. Kennedy, I would like to say
to you that thank God things are not as bad in Ohio as they are
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where you described on the Hudson. I never thought I would see
the day when I could catch a steelhead on a fly in Ohio. Today, we
have some of the best steelhead fishing anywhere in the country.
Euclid Creek, that I walked by this past weekend, was terribly pol-
luted. Today, we have steelhead in that creek. We have seen some
significant improvement in the water quality of Lake Erie in terms
of fishery. We have seen tremendous development along the lake
because it is now not the dirty lake anymore, it is the clean lake.
It has just been fantastic for our State.

In terms of business’s involvement, one of the things I did when
I was in the legislature was create the Ohio Water Development
Authority that issues revenue bonds to help businesses cleanup
their effluent. We have seen significant improvement in that re-
gard.

The problem that I see is somehow reaching some level of com-
promise in terms of where we are going. Mr. Pinault, your Associa-
tion I think really cares about dealing with waste treatment, and
yet were strongly opposed to the prescriptiveness in S.1961. Obvi-
ously, from the chairman’s point of view, there must have been
some organizations pushing him that this prescriptive language be
in this reauthorization of the State revolving loan fund. It just ap-
pears that there is not any area where we can get compromise.
Your Association should be fully behind increasing the amount of
money for the State revolving loan fund. Your group should be fully
behind grants to help communities meet the requirements of the
law. There is a disconnect here, and I would like you to comment
on that from your perspective.

Mr. Kennedy is talking about total maximum daily load. There
seems to be some real concern among people in your business in
my State that are concerned about fully implementing that, be-
cause they feel in some instances it defies common sense. Where
is the compromise that we can reach so that we can get on with
this?

Mr. PiNAULT. Unfortunately, all of these topics are extremely
complicated and there are many issues involving each of them.
When it comes to the specific mandates that were included in
S.1961, it differed from the House bill which basically had similar
issues, but they required the applicants for the SRF to certify these
mandates, versus how they were handled in the Senate bill. Asset
management alone will not solve the problem. I think many people
think that has been the new buzz word in the last year or so, that
asset management will control and eliminate the gap. Well, we
have been doing asset management for years. We did not call it
that, but we have controlled our assets and managed them and
done a good job at it. We also have reduced our operating costs.

In the meantime, infrastructure is aging. There are new Federal
requirements. Ten years ago, we had to put in at least two milli-
grams per liter of chlorine to disinfect our effluent and still meet
coliform levels. Now it is no more than .65 micrograms per liter,
which you cannot even measure, which means we have to add chlo-
rine and then take it out. This was something that we did not
think about 5 years ago. It cost us $15 million to design and build
it. We were given 9 months to do it.
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There are a lot of issues, and we have tried to work with your
staff on both sides to try and come up with a compromise. We are
willing to do that in the future.

Senator VOINOVICH. Well, it seems to me that we ought to get
back to the table again to see if that cannot be worked out. I will
be very interested in your recommendations on these dedicated
sources of revenue. I think part of the problem where we have seen
in some areas some degradation is the fact that local communities
have not had the dollars to expend to get the job done. Storm flow
overflow and some of the other things that are being required to
do is just a matter of the local capacity to deal with it. Some com-
munities refuse to do it, but I think most communities—I know
from my experience as mayor in tackling water and sewage treat-
ment, that if you make the case, people are willing to pay for it in
terms of increased rates, but not to the extent that it is astronom-
ical an increase. There has got to be some—and I would be inter-
ested in recommendations about what percentage of this do you
think the Federal Government should be willing to pick up.

Mr. PINAULT. I would think, based on what happened in the
early days, 50 percent would not be unreasonable if you want to
try and achieve the water quality improvements that we have been
talking about. In our case, we are raising our rates 25 percent a
year. We raised them 25 percent in January of 2001; 24.8 percent
in June of this year; November 1, we will be applying for another
rate increase. That is just to pay off the SRF loans, which still are
inadequate because they cannot meet all of our needs, so we have
to go to the open market to obtain funding.

One of the problems we have is 60 percent of our customers are
in the older urban cities, and they have the least ability to pay.
Over 40 percent of our accounts receivable are in the urban cities,
and they are struggling now to pay those rates and they are going
up at 25 percent a year. That does not include the additional O&M
cost to operate the new facilities once they come on-line. It is a
problem. The rating agencies that rate us, Standard & Poor’s and
Moody’s, have warned us that it is going to get to the point where
our rating could be affected, which means if they downgrade our
rating the amount of money that we pay in interest will go up,
which just aggravates the situation further. We are committed, and
my board is committed to putting in the CSO control measures and
upgrading our treatment facilities to meet our requirements, but it
is a problem.

Senator VOINOVICH. Mr. Kennedy, would you like to respond? My
time is up.

Senator JEFFORDS. Go right ahead.

Senator VOINOVICH. Would you like to comment about how we
can try to—the organization that you represent has been a very re-
sponsible organization. I dealt with them when I was Governor and
we were dealing with them in regard to a couple of projects with
the Great Lakes Governors Association in terms of some of the
paper mills that were polluting the lake. Is there some way where
we can kind of reconcile some of these differences and reach a com-
mon ground so that we can go forward?

Mr. KENNEDY. I think that those decisions were made when the
Clean Water Act was passed in 1972. Congress said then—it was
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a visionary Act that said the waters belong to the people. You do
not have a right to pollute them. What we are going to do is we
are going to get rid of all pollution of waterways, but we are going
to do it over a period of time, which is going to take 13 years, until
1985, and by then there is not going to be pollution anymore. That
is what Congress said, and I still think that that goal is a legiti-
mate goal and we should not be thinking of ways to get out of the
goal by rolling back the Act. We should be thinking of ways of
funding communities who need the money to comply with it, which
is what Congress originally did. We rolled back that funding, and
if you look at our other national priorities for where funding is
going, I do not think you can find a national priority that has more
to do with our national security, our national prosperity than clean
water, than investing in this kind of infrastructure.

I do not think that the solution is to roll back the Act and just
pretend that the problem does not exist, but to say, “OK, this is
our objective; it is an objective that as a Nation we have to be able
to afford.” There is no—look what the Israelis pay for their water.
They pay thousands of times more than we do because it is a pre-
cious commodity. We undervalue it, and we ought to be recognizing
that really it has a lot to do with our national security, our na-
tional health, our quality of life, and our prosperity in this country,
and not be scared of continuing to persist for those objectives that
these visionary leaders set out back in 1972.

Senator VOINOVICH. Well, I think that part of the problem is that
just this legislation that I am talking about, trying to reconcile the
differences. We have problems here, for example, that come up like
Davis-Bacon becomes a big issue. I tried to get a compromise that
says on the first loan, that is Davis-Bacon, then when it gets into
the revolving loan fund, it does not require Davis-Bacon. Some peo-
ple around here bring the bill down over Davis-Bacon. It seems to
me that groups like yours and others that are interested should be
standing up and saying, “can’t you guys work out a compromise?”
It may not be perfect, but there just seems that one group says,
“this 1s the way it is going to be, and if it is not this way, then
by golly, it is not going to happen.”

Then we have people in our State like the woman who is the
mayor of a little town, Mansfield, OH, who is going to have her
rates increased 100 percent because she is being required to take
this holding tank that she has where she holds water and returns
it to the stream at a higher quality than what the stream is, she
is being told that she has got to increase that even more than what
she is doing. She is putting in this enormous investment to make
that possible. She thinks this kind of defies common sense, and so
does the people in her community.

Then you start to develop a resistance for people to improve some
of the requirements because they feel that some of them do not
make sense. It just, as I said, there seems to be some disconnect
here. Maybe we ought to revisit this, Mr. Chairman, as we did the
Clean Water Act, or the Safe Drinking Water Act, several years
ago. We came up with I thought a reasonable approach to it.

I can remember when we got started with it, many in the envi-
ronmental community accused the Senate and House and some of
us being at the White House when President Clinton signed that
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bill, and talked about it as being a responsible piece of legislation.
There were some people that were not happy with it, but the fact
was it was a compromise. Again, I am going to reiterate this. I am
hoping that as we move forward into this next year—we are not
going to get anything done this year—but I think as we go on. I
mean, it was interesting to me, it gave me some hope. They worked
on this for 4 years, didn’t they—the 1987 amendments. I am hop-
ing that somewhere along the line we can get people in the room
and start to move on this, and do not allow one group who takes
a position and maybe has a very strong lobbying effort to say, “by
golly, it does not meet our standards and therefore we are opposed
to this”; that those of us in the Senate and some of the reasonable
groups that are out there can kind of try to move toward the center
and try to figure out how we can—what are the things that bring
us together, rather than trying to find those things that divide us.
That 1s key.

Then the other is, we have got to find the money. We have got
to find the money. If you do not have the money, you are not going
to be able to get the job done. That is another reason we are not
doing what we should be doing, is we are not spending the money.
I think your point, Mr. Kennedy, is well taken. I do not think we
do value water enough. We ought to be spending more money lo-
cally and in terms of our Federal Government.

Senator JEFFORDS. Thank you, Senator.

Sena