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REDUCING THE PAPERWORK BURDEN ON
THE PUBLIC: ARE AGENCIES DOING ALL
THEY CAN?

TUESDAY, JUNE 14, 2005

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON REGULATORY AFFAIRS,
COMMITTEE ON GOVERNMENT REFORM
Washington, DC.

The subcommittee met, pursuant to notice, at 2:06 p.m., in room
2247, Rayburn House Office Building, Hon. Candice S. Miller
(chairwoman of the subcommittee) presiding.

Present: Representatives Miller, Brown-Waite, and Lynch.

Staff present: Rosario Palmieri, deputy staff director; Erik
Glavich, professional staff member; Joe Santiago, GAO detailee;
Alex Cooper, clerk; Krista Boyd, minority counsel; and Cecelia Mor-
ton, minority office manager.

Mrs. MILLER. Good afternoon, I am going to start the hearing. I
think our ranking member Mr. Lynch will be here in any moment.

So we will call the Subcommittee of Regulatory Affairs to order.
I would certainly like to welcome you all to today’s hearing. Of
course we are going to be talking about the efforts of Federal agen-
cies to reduce the paperwork burden imposed on the public.

Today’s hearing is the second, actually, by this subcommittee re-
garding this subject. On May 25th we examined efforts with the In-
ternal Revenue Service to reduce the burden on taxpayers, which
was a very interesting hearing, I think. The IRS actually accounts,
they say, for roughly 80 percent of the paperwork burden, but there
are certainly many more agencies that have to force individuals
and businesses to take considerable amounts of time filling out
forms and complying with governmental regulations.

Excluding the Department of Treasury, the Federal Government
imposes nearly 1.6 billion hours of burden on the public, with five
agencies imposing more than 100 million hours of burden.

Much of the information collected by Federal agencies is unneces-
sary, some might say extremely burdensome. And agencies and the
Federal Government—we all need to work together to do a better
job to ensure that unnecessary functions are not unnecessarily bur-
densome. In response to increases in government-imposed burden,
Congress passed the Paperwork Reduction Act [PRA] in 1980. How-
ever, the burden imposed on the public has continued to increase
throughout the years.

Congress amended the PRA in 1995, and they established burden
reduction goals of 5 to 10 percent for the first 5 years of its enact-
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ment. Furthermore, the 1995 PRA set annual paperwork reduction
goals that reduced burden thereafter to the, “maximum practicable
opportunity.”

Despite the intent of Congress, the burden has not decreased, un-
fortunately. The non-Treasury paperwork burden now exceeds 1996
levels. It is projected to increase even further. Of course, Congress
has not been without blame. We all have to take a good look in the
mirror sometimes, obviously, because according to the OMB the
non-Treasury burden has increased by nearly 85 million hours over
just the past 3 years because of required program changes.

In a post-September 11th world, many new regulations of course
are necessary to ensure the safety of the Nation. Congress has
passed several laws that have obviously increased the burden.
However, Federal agencies as a whole have not done, I think, as
good a job as they possibly could in reducing burden in areas that
are under their discretion. In fact, there are a lot of discretionary
agency actions and not statutes passed by Congress that have in-
creased the non-Treasury paperwork burden imposed by the public,
some estimate by as much as 51 million hours, as well over the
past 3 years.

So we are very pleased today to have the Chief Information Offi-
cers of the EPA, of Department of Labor, of the Department of
Transportation here with us here.

Together these three agencies alone account for over 557 million
hours of burden. We tried to put that into terms of what does it
even mean. Difficult to get your mind around those numbers. To
put it into perspective, that would mean 279,000 employees would
have to spend 40 hours per week for 50 weeks per year just filling
out paperwork for these three agencies alone. Obviously this is a
task of reducing the burden, a very difficult task. And our wit-
nesses, I am sure, will attest to that.

But we also need to always think of the term “customer service.”
Customer service cannot be a novel concept for any level of govern-
ment, Federal, State, local, what have you. We need to think in
terms of our customer and who we are servicing and do the very
best that we can for them.

The intent of Congress was very clear when it passed in 1995 the
PRA. And since burden is imposed by an agency, it is also the
agency’s responsibilities to work with us to minimize that burden.
We will be looking at that today.

We are also pleased to have with us today Linda Koontz of the
GAO. Her testimony will provide the subcommittee with insights,
very vital insights, I am sure, into efforts by Federal agencies to
reduce burden through compliance with the PRA and beyond, in
fact, what is actually required by law.

In preparation for this hearing, both Chairman Tom Davis of the
Government Reform Committee and I requested the GAO to assess
agency compliance with the PRA.

[NOTE.—The GAO report entitled, “Paperwork Reduction Act,
New Approach May Be Needed to Reduce Government Burder on
Public,” may be found in subcommittee files.]

Mrs. MILLER. The GAO has concluded that the governmentwide
industry CIOs generally have reviewed information collections and
certified that they have met the standards outlined in the PRA.
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However, its analysis also showed that CIOs certified collections
even though support for those standards was often missing or par-
tial. This is somewhat troubling, because without support from
agencies showing the standards are met, or the attempts are being
made to meet them, Congress and the public has a hard time being
completely confident that the highest degree of attention was fo-
cused on minimizing the burden.

So I certainly want to thank each of our witnesses today. We are
looking forward to your input.

Obviously, every hour spent by an individual or a business com-
pleting paperwork for the Federal Government is an hour that
could be spent doing something else, perhaps more productive, and
excessive and unnecessary burden imposed on individuals and busi-
nesses hurts job creation. It certainly hinders our ability to be com-
petitive in a global marketplace as well.

I think America’s businesses should have the absolute confidence
that their government is doing all it can to provide economic ex-
pansion. And oftentimes, unfortunately, that old saying I am from
th% g(i;rernment, I am here to help you is a choking grain of truth,
I think.

So at this time I would like to recognize the distinguished rank-
ing member of the subcommittee, Congressman Stephen Lynch, for
his opening remarks.

[The prepared statement of Hon. Candice S. Miller follows:]
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“Reducing the Paperwork Burden on the Public: Are Agencies Doing All They Can?”
Opening Statement of Chairman Candice S. Miller
Subcommittee on Regulatory Affairs
Committee on Government Reform
Tuesday, June 14, 2005, 2:00 p.m.
Room 2247 Rayburn House Office Building

Good afternoon. The Subcommittee on Regulatory Affairs will come to order. I would like to
welcome everyone to today’s hearing on the efforts of Federal agencies to reduce the paperwork
burden imposed on the public.

Today’s hearing is the second by this subcommittee regarding the public burden imposed by
Federal agencies. On May 25", we examined efforts within the Internal Revenue Service to
reduce the burden on taxpayers. The IRS may account for roughly 80 percent of the paperwork
burden, but there are many more agencies that force individuals and businesses to take
considerable amounts of time filling out forms and complying with regulations.

Excluding the Department of Treasury, the Federal government imposes nearly 1.6 billion hours
of burden on the public—with five agencies imposing more than 100 million hours of burden.
Much of the information collected by Federal agencies is unnecessary and extremely
burdensome, and agencies need to do a better job ensuring their necessary functions are not
unnecessarily burdensome.

In response to increases in government-imposed burden, Congress passed the Paperwork
Reduction Act in 1980, known as the PRA. However, the burden imposed on the public has
continued to increase throughout the years. Congress amended the PRA in 1995 and established
burden reduction goals of 10 or 5 percent for the first five years of its enactment. Furthermore,
the 1995 PRA set annual paperwork reduction goals that reduced burden thereafier to the
“maximum practicable opportunity.”

Despite the intent of Congress, burden has not decreased. The non-Treasury paperwork burden
now exceeds 1996 levels and is projected to increase even further. Congress has not been
without blame. According to OMB, the non-Treasury burden has increased by nearly 85 million
hours over the past three years because of statutorily-required program changes. In a post-9/11
world, many new regulations are necessary to ensure the safety of the nation; and Congress has
passed several laws that have increased burden.

However, Federal agencies as a whole have not done an adequate job reducing burden in areas
under their discretion. In fact, discretionary agency actions—and not statutes passed by
Congress—have increased the non-Treasury paperwork burden imposed on the public by 51
million hours during the past three years.

We are pleased to have the Chief Information Officers of the Environmental Protection Agency,

the Department of Labor, and the Department of Transportation with us today. Together, these
three agencies account for over 557 million hours of burden. To put this figure into perspective,

pagelof 2
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279,000 employees would have to spend 40 hours per week, 50 weeks per year filling out
paperwork just for these three agencies.

Without question, the task of reducing burden is a difficult one; and our witnesses will likely
attest to that. But the term “customer service” should not be foreign to Federal agencies. The
intent of Congress was very clear when it passed the 1995 PRA: Since burden is imposed by an
agency, it is the agency’s responsibility to minimize that burden.

We are also pleased to have Linda Koontz of the Government Accountability Office with us
today. Her testimony will provide the Subcommittee vital insights into efforts by Federal
agencies to reduce burden through compliance with the Paperwork Reduction Act and beyond
what is required by law. In preparation for this hearing, Chairman Tom Davis and I requested
the GAO to assess agency compliance with the PRA.

The GAO concluded that, government-wide, agency CIOs generally reviewed information
collections and certified they met the standards outlined by the Paperwork Reduction Act.

However, its analysis showed that CIOs certified collections even though support for these
standards was often missing or partial,

This is highly troubling because without support from agencies showing the standards are met,
Congress and the public cannot be confident that the highest degree of attention was focused on
minimizing burden.

1 want to thank each of our witnesses today. 1 look forward to your testimony. The
Subcommittee hopes to understand the processes agencies have instituted to not only ensure
compliance with the PRA, but also what is being done to minimize the burden imposed on the
public.

Every hour spent by an individual or business completing paperwork for the Federal government
is an hour of loss productivity. An excessive and unnecessary burden imposed on individuals
and businesses hurts job creation and harms our competitiveness in a global economy.
America’s businesses should have the confidence that our government is doing all it can to
promote economic expansion. I fear that this is not the case and that the opposite is true—
government is hurting businesses.

Thank you.

page 2 of 2
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Mr. LyNcH. Well, thank you, Madam Chairwoman.

First of all, I would like to thank you, Madam Chairwoman, for
convening this hearing to examine what agencies are doing to de-
crease the amount of paperwork that Americans are forced to do
in compliance with various laws administered by these agencies.

Information collection, I think, if done efficiently, can be one of
the most important and most powerful and necessary tools of the
Federal Government. Information gathering enables our govern-
ment to collect taxes, administer programs and enforce the law.
Some collections are also used to provide important information to
the public.

For example, under the EPA’s Toxic Release Inventory busi-
nesses are required to report information about the toxic chemicals
they release into our air and water. EPA then makes that informa-
tion publicly available, and this holds polluters accountable and it
enables members of the public to find out about the toxic chemicals
being released into their neighborhoods and their towns.

It also has been an effective tool to discourage companies from
polluting and to tighten their operating procedures. They do that
voluntarily under the threat of disclosure. Without the government
mandate to publish that information, and without accurate infor-
mation, there would be a built-in inefficiency that future companies
and successor companies are forced to pay the cost of the damage
done by their predecessors.

While it is critical for agencies to collect certain information in
order to do their jobs, it is also very, very important that the proc-
ess be as easy as possible without losing necessary information.

When an agency requests information from the public, individ-
uals and businesses have to spend time and effort gathering that
requested information and then filling out the required forms. Ev-
eryone can agree that information requests should be clear and
simple and should be available electronically.

Today we will have the benefit of hearing from the Chief Infor-
mation Officers from EPA, the Department of Labor and the De-
partment of Transportation. I am looking forward to hearing from
each of you what your agencies are doing to improve how informa-
tion is collected.

I have also had a chance to look at the GAO report that Madam
Chairwoman referred to earlier, and I am concerned as well about
the compliance factor in terms of meeting the 10 standards, which
are, I believe, fair and reasonable in reducing paperwork to all re-
spondents, both businesses and individuals.

In the report being released today on agency compliance with Pa-
perwork Reduction Act, GAO highlighted the efforts that have been
made by the IRS and EPA. According to GAO, these agencies have
devoted significant resources to reducing the burden on individuals
in businesses and have proactively involved stakeholders in the re-
view of certain information collections.

GAO also reports that the EPA has made burden reduction a pri-
ority because of the high visibility of the agency’s information col-
lection and because, among other reasons, the success of the EPA’s
enforcement mission depends on information collections being prop-
erly justified and approved. GAO quotes an EPA official saying
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that information collections are the lifeblood of the agency and its
work.

Because regulatory agencies such as the EPA and the DOL and
the Department of Transportation cannot function without informa-
tion, it’s important to reduce that paperwork, not cut to the bone,
and focus instead on making information collections more efficient
while maintaining the agency’s ability to collect the information
they need to do their job and that allow the agencies the freedom
to do just that.

I want to thank Madam Chairwoman again for her help and her
leadership on this issue and convening this hearing. I also want to
thank the witnesses for being here today, and I look forward to
your testimony.

Thank you, Madam Chairwoman.

Mrs. MILLER. Thank you.

It’s the practice of the Government Reform Committee to swear
in all of our witnesses, so if you could all stand please and raise
your right hands.

[Witnesses sworn].

Mrs. MILLER. As we begin with the witnesses today, we ask you
to try to keep your oral testimony to 5 minutes. I won’t be right
on the money with that. But in the interest of time, if you could
watch the little boxes in front of you. When the yellow light comes
on that means you have 1 minute remaining, and of course the red
light means 5 minutes are up. If you have not concluded by then
I would ask you to try to sort of wrap it up by that time.

Our first witness, Linda Koontz, is the Director of Information
Management Issues at the U.S. Government Accountability Office.
Mrs. Koontz is responsible for issues concerning the collection user
and dissemination of government information in an era of rapidly
changing technology. Among many of her official duties Mrs.
Koontz has lead responsibility for information technology manage-
ment issues at various agencies, including the Department of Vet-
erans Affairs and Housing and Urban Development and the Social
Security Administration. Ms. Koontz has a BA Degree, Bachelor’s
from Michigan University, “Go Green,” and is a Certified Govern-
ment Financial Manager and a member of the Association for In-
formation and Image Management Standards Board.

We certainly look forward to your testimony, Ms. Koontz.
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STATEMENTS OF LINDA D. KOONTZ, DIRECTOR, INFORMATION
MANAGEMENT ISSUES, U.S. GOVERNMENT ACCOUNTABILITY
OFFICE; KIMBERLY T. NELSON, ASSISTANT ADMINISTRATOR
AND CHIEF INFORMATION OFFICER, U.S. ENVIRONMENTAL
PROTECTION AGENCY; PATRICK PIZZELLA, ASSISTANT SEC-
RETARY FOR ADMINISTRATION AND MANAGEMENT, U.S. DE-
PARTMENT OF LABOR; DANIEL P. MATTHEWS, CHIEF INFOR-
MATION OFFICER, U.S. DEPARTMENT OF TRANSPORTATION;
KEVIN BARRETT, CERTIFIED INDUSTRIAL HYGIENIST [CIH]
AND CERTIFIED SAFETY PROFESSIONAL [CSP], BARRETT
OPERATIONAL SAFETY AND HEALTH MANAGEMENT SERV-
ICES; AND SEAN MOULTON, SENIOR INFORMATION POLICY
ANALYST, OMB WATCH

STATEMENT OF LINDA D. KOONTZ

Ms. KooNTzZ. I thank you, Chairwoman Miller and members of
the subcommittee. I am pleased to be here today to discuss the im-
plementation of the Paperwork Reduction Act. As you know, the
primary goals of the act are to minimize the government paper-
work burden on the public while maximizing the public benefit and
utli{lity of the information collections that the government under-
takes.

In May 2005, OMB provided its annual PRA report to the Con-
gress. According to this report, the paperwork burden imposed by
all Federal information collections shrank slightly in fiscal year
2004. The total burden was estimated at 7.971 billion hours, which
is a decrease of about 1.6 percent from the previous year’s estimate
of about 8.099 billion hours.

Different types of changes contributed to the overall change in
the total burden estimates, according to OMB. For example, some
of the decrease, about 156 million hours, arose from adjustments
to the estimates, including changes in estimation methods and in
the population of respondents. In addition, agency burden reduc-
tion efforts led to a decrease of about 97 million hours. These de-
creases were partially offset by increases in other categories, pri-
marily an increase of 199 million hours arising from new statutes.

However, there are limitations in the government’s ability to de-
velop accurate burden estimates, which means that the degree to
which agency burden hour estimates reflect real burden is unclear,
and so the significance of small changes in these estimates is also
uncertain. Nonetheless, these estimates are the best indicators of
Federal paperwork burden that we have, and they can be useful as
long as we keep the limitations in mind.

To help achieve the goals of minimizing burden while maximiz-
ing utility, the PRA includes a range of provisions, including a re-
quirement for Chief Information Officers to review and certify that
information collections meet certain standards. Government-wide,
we found that agency CIOs generally reviewed information collec-
tions before they were submitted to OMB and certified that the re-
quired standards in the act were met.

However, in reviewing 12 case studies we found that CIOs pro-
vided these certifications despite often missing or inadequate sup-
port from the program offices supporting the collections. Further,
although the law requires CIOs to provide support for certifi-
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cations, agency files contained little evidence that CIO reviewers
had made efforts to improve the support by program offices. Nu-
merous factors have contributed to these problems, including a lack
of management support and weaknesses in OMB guidance.

As a result the CIO reviews appear to be lacking in the rigor
that Congress envisioned and have not been shown to reduce bur-
den. On the other hand, alternative approaches to burden reduction
suggest promising alternatives to the current review process out-
lined in the PRA.

Specifically, IRS and EPA have used additional evaluative proc-
esses that focused specifically on reducing burden. These processes
are targeted resource intensive efforts that outreach to stakehold-
ers. According to these agencies, their procedures led to significant
reduction in burden to the public while maximizing the utility of
the information collections.

In summary, government agencies often need to collect informa-
tion to perform their missions. The PRA puts in place mechanisms
to focus agency attention on the need to minimize the burdens that
these collections impose while maximizing the public benefit and
utility of government information collections. But these mecha-
nisms have not succeeded in achieving the ambitious reduction of
goals set forth in the 1995 amendments. Achieving real reductions
in the paperwork burden is an elusive goal, as years of PRA reports
attest.

Although the CIO reviews required by the act as currently imple-
mented seems to have little effect, targeted approaches to burden
reduction such as those used by the IRS and EPA could be effec-
tive. These agencies’ experience also suggest that to make such ap-
proaches successful requires top level executive commitment, ex-
tensive involvement of program office staff with appropriate exper-
tise and aggressive outreach to stakeholders.

Indications are that this would be more resource intensive than
the current process and in fact such an approach may not be war-
ranted at agencies that do not have the level of paperwork issues
that face IRS and similar agencies.

Consequently, it is critical that any efforts to expand the use of
the IRS and EPA models consider these factors. In a report that
is being released today we recommend that the OMB and agencies
take steps to improve reviewing processes in compliance with the
act. We also suggested that the Congress may wish to consider
mandating pilot projects to target some collections for rigorous
analysis along the lines of the IRS and EPA approaches. By taking
these steps, we believe that government can make further progress
in realizing the vision reflected in the PRA.

Chairwoman Miller, this completes my statement. I would be
pleased to answer questions at the appropriate time.

[The prepared statement of Ms. Koontz follows:]
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PAPERWORK REDUCTION ACT

Reducing Burden May Require a New
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What GAO Found

The total paperwork burden imposed by federal information collections
shrank slightly in fiscal year 2004, according to estimates provided in OMB’s
annual PRA report to Congress. The estimated total burden was 7.971 billion
hours—a decrease of 1.6 percent (128 million burden hours) from the
previous year’s total of about 8.099 billion hours, Different types of changes
contributed to the overall change in these estimates, according to OMB. For
example, adjustments to the estimates (from such factors as changes in
estimation methods and estimated number of respondents) accounted for a
decrease of about 156 million hours (1.9 percent), and agency burden
reduction efforts led to a decrease of about 97 million hours (1.2 percent).
These decreases were partially offset by increases in other categories,
primarily an increase of 119 million hours (1.5 percent) arising from new
statutes. However, because of limitations in the accuracy of burden
estimates, the significance of small changes in these estimates is unclear.
Nonetheless, as the best indicators of paperwork burden available, these
estimates can be useful as long as the limitations are clearly understood.

Among the PRA provisions aimed at helping to achieve the goals of
minimizing burden while maximizing utility is the requirement for CIO
review and certification of information collections. GAQ's review of 12 case
studies showed that CIOs provided these certifications despite often missing
or inadequate support from the program offices sponsoring the collections.
Further, although the law requires CIOs to provide support for certifications,
agency files contained little evidence that CIO reviewers had made efforts to
improve the support offered by program offices. Numerous factors have
contributed to these problems, inciuding a lack of management support and
weaknesses in OMB guidance. Because these reviews were not rigorous,
OMB, the agency, and the public had reduced assurance that the standards
in the act—such as minimizing burden—were consistently met.

In contrast, the Internal Revenue Service (IRS) and the Environmental
Protection Agency (EPA) have set up processes outside the CIO review
process that are specifically focused on reducing burden. These agencies,
whose missions involve numerous information collections, have devoted
significant resources to targeted burden reduction efforts that involve
extensive outreach to stakeholders. According to the two agencies, these
efforts led to significant reductions in burden on the public. In contrast, for
the 12 case studies, the CIO review process did not reduce burden.

In its report, GAO recommended that OMB and the agencies take steps to
improve review processes and compliance with the act. GAQ also suggested
that the Congress may wish to consider mandating pilot projects to target
some collections for rigorous analysis along the lines of the IRS and EPA
approaches. OMB and the agencies agreed with most of the
recornmendations, but disagreed with aspects of GAO's characterization of
agencies’ compliance with the act’s requirements.
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Madarm Chairman and Members of the Subcommittee:

I am pleased to be here today to discuss the implementation of the
Paperwork Reduction Act (PRA).' As you know, the primary goals of
the act are to minimize the government paperwork burden on the
public while maximizing the public benefit and utility of the
information collections that the government undertakes. To achieve
these goals, the PRA includes a range of provisions that establish
standards and procedures for effective implementation and
oversight. Among these provisions is the requirement for the Office
of Management and Budget (OMB) to report annually to the
Congress on the estimated burden imposed on the public by
government information collections (forms, surveys, and
questionnaires). Another requirement is that agencies not establish
information collections without having them approved by OMB, and
that before submitting them for approval, agencies’ Chief
Information Officers (CIO) certify that the collection meets 10
specified standards (for example, that it avoids unnecessary
duplication and minimizes burden).

As you requested, I will begin by commenting briefly today on the
estimates of government paperwork burden provided in the annual
PRA report (known as the Information Collection Budget) that OMB
recently released, which presents federal agencies’ estimates of
federal paperwork burden as of the end of fiscal year 2004. I will
then discuss results from a report that we prepared on PRA
processes and compliance, which is being released today.” I will
concentrate on our findings regarding agencies’ processes to certify
that information collections meet PRA standards and on alternative
processes that two agencies have used to minimize burden.

' The Paperwork Reduction Act was originally enacted into law in 1880 (Pub. L, 96-511,
Dec. 11, 1980). It was reauthorized with minor amendments in 1986 (Pub. L. 99-5691, Oct. 30,
1986) and was reauthorized a second time with more significant amendments in 1995 (Pub.
L. 104-13, May 22, 1995).

% GAO, Paperwork Reduction Act: New Approach May Be Need to Reduce Government
Burden on Public, GAO-05-424 (Washington, D.C.: May 20, 2005).
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In preparing this testimony, we reviewed our testimonies on
previous annual PRA reports as well as examining the most recent
one. For our discussion of the certification process, we drew on our
report, for which we performed detailed reviews of paperwork
clearance processes and collections at four agencies: the
Department of Veterans Affairs (VA), the Department of Housing
and Urban Development (HUD), the Department of Labor, and the
Internal Revenue Service (IRS). Together, these four agencies
represent a broad range of paperwork burdens, and in 2003, they
accounted for about 83 percent of the 8.1 billion hours of estimated
paperwork burden for all federal agencies. Of this total, IRS alone
accounted for about 80 percent.” We also selected 12 approved
collections as case studies (three at each of the four agencies) to
determine how effective agency processes were. In addition, we
analyzed a random sample (343) of all OMB-approved collections
governmentwide as of May 2004 (8,211 collections at 68 agencies) to
determine compliance with the act’s requirements regarding agency
certification of the 10 standards and consultation with the public.
We designed the random sample so that we could determine
compliance levels at the four agencies and governmentwide. Finally,
although the Environmental Protection Agency (EPA) was not one
of the agencies whose processes we reviewed, we analyzed
documents and interviewed officials concerning the agency's efforts
to reduce the burden of its information collections. Further details
on our scope and methodology are provided in our report.

The work on which this testimony is based was conducted from May
2004 to May 2005, in accordance with generally accepted
government auditing standards.

3Although IRS accounted for about 80 percent of burden, it did not account for 80 percent
of collections: it accounted for 808 out of the total 8,211 collections governmentwide as of
May 2004.

Page 2 GAO-05-778T
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Results in Brief

The total paperwork burden imposed by federal information
collections shrank slightly in fiscal year 2004, according to estimates
provided in OMB'’s May 2005 annual PRA report to Congress. The
estimated total burden was 7.971 billion hours, which is a decrease
of 1.6 percent (128 million burden hours) from the previous year's
total of about 8.099 biilion hours. Different types of changes
contributed to the overall change in the total burden estimates,
according to OMB. For example, adjustments to the estimates (from
such factors as changes in estimation methods and the population of
respondents’) accounted for a decrease of about 156 million hours
(1.9 percent), and agency burden reduction efforts led to a decrease
of about 97 million hours (1.2 percent). These decreases were
partially offset by increases in other categories, primarily an
increase of 119 million hours (1.5 percent) arising from new
statutes, However, because of limitations in the ability to develop
accurate burden estimates, the degree to which agency burden-hour
estimates reflect real burden is unclear, and so the significance of
small changes in these estimates is aiso uncertain, Nonetheless,
these estimates are the best indicators of paperwork burden
available, and they can be useful as long as the limitations are
clearly understood.

Among the PRA provisions intended to help achieve the goals of
minimizing burden while maximizing utility is the requirement for
CIO review and certification of information collections.
Governmentwide, agency ClOs generally reviewed information
collections before they were subruitted to OMB and certified that
the required standards in the act were met. However, our review of
12 case studies showed that CIOs provided these certifications
despite often missing or inadequate support from the program
offices sponsoring the collections. Further, although the law
requires CIOs to provide support for certifications, agency files

* That is, an agency may change its method for estimating the burden associated with a
collection of information, or new information or circumstances may lead to a changed
estimate of the number of respondents (the people or entities that can or must respond to
an information collection).
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contained little evidence that CIO reviewers had made efforts to
improve the support offered by program offices. Numerous factors
have contributed to these problems, including a lack of management
support and wealmesses in OMB guidance. Because these reviews
were not rigorous, OMB, the agency, and the public have reduced
assurance that the standards in the act—such as avoiding
duplication and minimizing burden—were consistently met,

In contrast, IRS and EPA have used additional evaluative processes
that focus specifically on reducing burden. These processes are
targeted, resource-intensive efforts that involved extensive outreach
to stakeholders. According to these agencies, their processes led to
significant reductions in burden on the public while maximizing the
utility of the information collections.

In our report, we recommended that OMB and the agencies take
steps to improve review processes and compliance with the act. We
also suggested that the Congress may wish to consider mandating
pilot projects to target some collections for rigorous analysis along
the lines of the IRS and EPA approaches. OMB and the agencies
agreed with most of the recommendations, but disagreed with
aspects of GAO'’s characterization of agencies’ compliance with the
act’s requirements.’

Background

Collecting information is one way that federal agencies carry out
their missions. For example, IRS needs to collect information from
taxpayers and their employers to know the correct amount of taxes
owed. The U.S. Census Bureau collects information used to
apportion congressional representation and for many other

% For example, OMB, the Treasury, Labor, and HUD disagreed with our position that the
PRA requires agencies both to publish a Federal Registernotice and to otherwise consult
with public. Qur position, however, is that the PRA's is bi |
shall “provide 60-day notice in the Federal Register, and otherwise consult with members
of the public and affected agencies concerning each proposed collection...” Pub. L. 104-13,
109 Stat. 173, 44 U.S.C. 3506(c)(2).
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purposes. When new circumstances or needs arise, agencies may
need to collect new information. We recognize, therefore, that a
large portion of federal paperwork is necessary and often serves a
useful purpose.

Nonetheless, besides ensuring that information collections have
public benefit and utility, federal agencies are required by the PRA
to minimize the paperwork burden that they impose. Among the
act’s provisions aimed at this purpose are detailed requirements,
included in the 1995 amendments to the PRA, spelling out how
agencies are to review information collections before submitting
them to OMB for approval. According to these amendments, an
agency official independent of those responsible for the information
collections (that is, the program offices) is to evaluate whether
information collections should be approved. This official is the
agency’s CIO,” who is to review each collection of information to
certify that the collection meets 10 standards (see table 1) and to
provide support for these certifications.

“The 1995 amendments used the 1980 act’s reference to the agency “senior official”
responsibie for implementation of the act. A year later, Congress gave that official the title
of agency Chief Information Officer (the Information Technology Management Reform Act,
Pub. L. 104-108, Feb. 10, 1996, which was subsequently renamed the Clinger-Cohen Act,
Pub. L. 104-208, Sept. 30, 1906).
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50—
Table 1: Standards for | ion Coll Set by the Paperwork Reduction Act
Standards

The collection is necessary for the proper performance of agency functions.

The coliection avoids unnecessary duplication,

The collection reduces burden on the public, including smali entities, to the extent
practicable and appropriate.

The collection uses plain, coherent, and unambiguous language that is understandable
to respondents.

‘The collection will be consistent and compatible with respondents’ current reporting and
recordkeeping practices to the maximum extent practicable.

The collection indicates the retention period for any recordkeeping requirements for
respondents.

The collection informs respondents of the information they need to exercise scrutiny of
agency collections information {the reasons the information is collected; the way itis
used; an estimate of the burden; whether responses are voluntary, required to obtain a
benefit, or mandatory; and a statement that no person is required to respond unless a
valid OMB control number is displayed).

The collection was developed by an office that has planned and allocated resources for
the efficient and effective management and use of the information to be collected.

The coliection uses effective and efficient statistical survey methodology (if applicable).
The collection uses information technology to the maximum extent practicable to reduce
burden and improve data quality, agency efficiency and responsiveness to the public.

Sourcs: Paperwork Reduction Act, Pub, L, 104-13, 109 Stal. 173-8, sac. 3508(cH3)

In addition, the original PRA of 1980 (section 3514(a)) requires OMB
to keep Congress “fully and currently informed” of the major
activities under the act and to submit a report to Congress at least
annually on those activities, Under the 1995 amendments, this report
must include, among other things, a list of any increases in burden.
To satisfy this requirement, OMB prepares the annual PRA report,
which reports on agency actions during the previous fiscal year,
including changes in agencies’ burden-hour estimates.

In addition, the 1995 PRA amendments required OMB to set specific
goals for reducing burden from the level it had reached in 1995: at
least a 10 percent reduction in the governmentwide burden-hour
estimate for each of fiscal years 1996 and 1997, a 5 percent
governmentwide burden reduction goal in each of the next 4 fiscal
years, and annual agency goals that reduce burden to the “maximum
practicable opportunity.” At the end of fiscal year 1995, federal
agencies estimated that their information collections imposed about
7 billion burden hours on the public. Thus, for these reduction goals

Page § GAO-05-778T
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to be met, the burden-hour estimate would have had to decrease by
about 35 percent, to about 4.6 billion hours, by September 30, 2001.
In fact, on that date, the federal paperwork estimate had increased
by about 9 percent, to 7.6 billion burden hours.

For the most recent PRA report, the OMB Director sent a bulletin in
September 2004 to the heads of executive departments and agencies
requesting information to be used in preparing its report on actions
during fiscal year 2004. In May 2005, OMB published this report,
which shows changes in agencies’ burden-hour estimates during
fiscal year 2004,

Reported Paperwork Burden Decreased Slightly in 2004

According to OMB’s most recent PRA report to Congress, the
estimated total burden hours imposed by government information
collections in fiscal year 2004 was 7.971 billion hours; thisis a
decrease of 128 million burden hours (1.6 percent) from the
previous year’s total of about 8.099 billion hours. It is also about a
billion hours larger than in 1995 and 3.4 billion larger than the PRA
target for the end of fiscal year 2001 (4.6 billion burden hours).

The reduction for fiscal year 2004 was a result of several types of
changes, which OMB assigns to various categories. OMB classifies
all changes—either increases or decreases—in agencies’ burden-
hour estimates as either “program changes” or “adjustments.”

» Program changes are the result of deliberate federal government
action (e.g., the addition or deletion of questions on a form) and can
occur as a result of new statutory requirements, agency-initiated
actions, or the expiration or reinstatement of OMB-approved
collections.”

" When an agency allows OMB approval of a collection {o lapse but continues to collect the
information, this is a violation of the PRA. However, the expired collection is accounted for

as a decrease in burden, When the approval is rei d, the rei is
for as an increase in burden in OMB’s accounting system, The lapse and reinstatement thus
generally cancel each other out, unless the rei i h d burden

estimates based on new analysis.
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Adjustments do not resuit from federal burden-reduction activities
but rather are caused by factors such as changes in the population
responding to a requirement or agency reestimates of the burden
associated with a collection of information. For example, if the
economy declines and more people complete applications for food
stamps, the resulting increase in the Department of Agriculture’s
paperwork estimate is considered an adjustment because it is not
the result of deliberate federal action.

Table 2 shows the changes in reported burden totals since the fiscal
year 2003 PRA report.

Tabie 2: Changes in Governmentwide Reported Burden Totals by Category

Change from fiscal year 2003 PRA report

in millions total (hours and percentage)
Category of change
Baseline: Fiscal year 2003 total 8,098.79
Fiscal year 2004 program changes:
Changss due to agency action ~96.84 {~1.2%)
Changes duge to new statutes 119.00 (1.5%)
Changes due 1o lapses in OMB approval 6.39 {0.1%)
Total program changes 28.54 {0.4%)
Fiscal year 2004 adj -156.15  {~1.8%)
Fiscal year 2004 total 797118 (~1.6%)

Source: OMB annual PRA reports.

As table 2 shows, the change in the “adjustments” category was the
largest factor in the decrease for fiscal year 2004. These results are
similar to those for fiscal year 2003, in which adjustments of 181.7
million hours led to an overall decrease of 116.3 million hours (1.4
percent) in total burden estimated. The slight decreases that
occurred in fiscal years 2004 and 2003 followed several years of
increases, as shown in table 3. As table 3 also shows, if adjustments
are disregarded, the federal government paperwork burden would
have increased by about 28.5 million burden hours in fiscal year
2004 (“total program changes” in table 2).
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Table 3: Increases in Burden Hours Due to Program Changes Between Fiscal Years
1998 and 2004

In millions
Total gover i Net § in burden hours
Fiscal year burden-hour estimate due to program changes
2004 7,871.2 285
2003 8,105.4 72.1
2002 8,223.2 2941
2001 7,851.4 158.7
2000 7,361.0 188.0
1999 7,183.8 189.0
1998 8,951.1 41.1
Source: CMB.

The largest percentage of governmentwide burden can be attributed
to the IRS. In fiscal year 2004, IRS accounted for about 78 percent of
governmentwide burden: about 6210 million hours. No other
agency’s estimate approaches this level: As of September 30, 2004,
only five agencies had burden-hour estimates of 100 million hours or
more (the Departments of Health and Human Services, Labor, and
Transportation; EPA; and the Securities and Exchange
Commission). Thus, as we have previously reported, changes in
paperwork burden experienced by the federal government have
been largely attributable to changes associated with IRS.?

However, in interpreting these figures, it is important to keep in
mind their imitations. First, as estimates, they are not precise;
changes from year to year, particularly small ones, may not be
meaningful. Second, burden-hour estimates are not a simple matter.
The “burden hour” has been the principal unit of paperwork burden
for more than 50 years and has been accepted by agencies and the
public because it is a clear, easy-to-understand concept. However, it
is challenging to estimate the amount of time it will take for a
respondent to collect and provide the information or how many

* GAO, Paperwork Reduction Act: Agencies’ Paperwork Burden Estimates Due to Federal
Actions Continue to Increase, GAO-04-676T (Washington, D.C.: Apr. 20, 2004).
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individuals an information collection will affect.’ Therefore, the
degree to which agency burden-hour estimates reflect real burden is
unclear. (IRS is sufficiently concerned about the methodology it
uses to develop burden estimates that it is in the process of
developing and testing alternative means of measuring paperwork
burden.) Because of these limitations, the degree to which agency
burden-hour estimates reflect real burden is unclear, and so the
significance of small changes in these estimates is also uncertain.
Nonetheless, these estimates are the best indicators of paperwork
burden available, and they can be useful as long as the limitations
are clearly understood.

Agency Review Processes Were Not Rigorous

Among the PRA provisions intended to help achieve the goals of
minimizing burden while maximizing utility are the requirements for
CIO review and certification of information collections, The 1995
amendments required agencies to establish centralized processes
for reviewing proposed information collections within the CIO’s
office. Among other things, the CIO’s office is to certify, for each
collection, that the 10 standards in the act have been met, and the
ClO is to provide a record supporting these certifications.

The four agencies in our review all had written directives that
implemented the review requirements in the act, including the
requirement for CIOs to certify that the 10 standards in the act were
met. The estimated certification rate ranged from 100 percent at IRS
and HUD to 92 percent at VA. Governmentwide, agencies certified
that the act’s 10 standards had been met on an estimated 98 percent
of the 8,211 collections.

However, in the 12 case studies that we reviewed, this CIO
certification occurred despite a lack of rigorous support that all
standards were met. Specifically, the support for certification was

® See GAO, EPA Paperwork: Burden Estimate Increasing Despite Reduction Claims,
GAO/GGD-00-59 (Washington, D.C.: Mar. 18, 2000), for how one agency estimates
paperwork burden.
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missing or partial on 65 percent (66 of 101) of the certifications.”
Table 4 shows the result of our analysis of the case studies.

Table 4: Support Provided by Agencies for Paperwork Reduction Act ds in 12 Case
Suppeort provided

Standards Total" Yes Partial No
The collection is necessary for the proper performance of agency functions. 12 6 6 0
The collection avoids unnecessary duplication. 1 2 2 7
The collection reduces burden on the public, including small entities, to the extent practicable and
appropriate. 12 5 7 0
The collection uses plain, coherent, and unambiguous language that is understandable to
respondents. 12 1 0 11
The collection will be consistent and compatible with respondents current reporting and
recordkeeping practices to the { exient p 12 3 Q 9
The collection indicates the retention period for any recordkeeping requirements for respondents.” & 3 3 0
The collection informs respondents of the information they need to exercise scrutiny of agency
collections {i.e., the reasons the information is colfected; the way it is used; an estimate of the
burden; whether responses are voluntary, required to obtain a benefit, or mandatory; and a

1t that no person is required to respond unless a valid OMB control number is displayed).” 12 4 8 0
The collection was developed by an office that has planned and alfocated resources for the
efficient and effective management and use of the information to be cotlected. 11 2 0 9
The collection uses effective and efficient statistical survey methodology (if apphi 1 1 0 0
The collection uses information technology to the maximum extent practicable to reduce burden
and improve data quality, agency efficiency, and responsiveness to the public. 12 8 4 0
Totals 101 35 30 36

Sources: Paperwork Reduction Acl, GAD.

"The total number of certifications is not always 12 because not alf certifications applied to all
collections.

*For these two standards, the presence on the forms of the i ion indi was. as
support, the absence of some elements was categotized as partial support, and the absence of ail
elements was categorized as no support.

For example, under the act, CIOs are required to certify that each
information collection is not unnecessarily duplicative. According to
OMB instructions, agencies are to (1) describe efforts to identify
duplication and (2) show specifically why any similar information
already available cannot be used or modified for the purpose
described.

Y The total number of certifications does not total 120 (12 cases times 10 standards)
because some standards did not apply to some cases.
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In 2 of 11 cases, agencies provided the description requested; for
example:

Program reviews were conducted to identify potential areas of duplication; however, none
were found to exist. There is no known Department or Agency which maintains the
necessary information, nor is it available from other sources within our Department.

In an additional 2 cases, partial support was provided. An example is
the following, provided by Labor:

[The Employer Assistance Referral Network (EARN)] is a new, nationwide service that
does not duplicate any single existing service that atterapts to match employers with
providers who refer job candidates with disabilities. While similar job-referral services
exist at the state level, and some nati ide disability organizati offer similar services
to people with certain disabilities, we are not aware of any existing survey that would
duplicate the scope or content of the proposed data collection. Furthermore, because this
information collection involves only providers and emp! i d in participating in
the EARN service, and because this is a new service, a duplicate data set does not exist.

While this example shows that the agency attempted to identify
duplicative sources, it does not discuss why information from state
and other disability organizations could not be aggregated and used,
at least in part, to satisfy the needs of this collection.

In 7 cases, moreover, support for these certifications was missing.
An example is the following statement, used on all three IRS
collections:

We have attempted to eliminate duplication within the agency wherever possible.

This assertion provides no information on what efforts were made
to identify duplication or perspective on why similar information, if
any, could not be used. Further, the files contained no evidence that
the CIO reviewers challenged the adeguacy of this support or
provided support of their own to justify their certification.

A second example is provided by the standard requiring each
information collection to reduce burden on the public, including
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small entities, " to the extent practicable and appropriate. OMB
guidance emphasizes that agencies are to demonstrate that they
have taken every reasonable step to ensure that the collection of
information is the least burdensome necessary for the proper
performance of agency functions. In addition, OMB instructions and
guidance direct agencies to provide specific information and
Jjustifications: (1) estimates of the hour and cost burden of the
collections and (2) justifications for any collection that requires
respondents to report more often than quarterly, respond in fewer
than 30 days, or provide more than an original and two copies of
documentation.

With regard to small entities, OMB guidance states that the standard
emphasizes such entities because these often have limited resources
to comply with information collections.” The act cites various
techniques for reducing burden on these small entities,” and the
guidance includes techniques that might be used to simplify
requirements for small entities, such as asking fewer questions,
taking smaller samples than for larger entities, and requiring smail
entities to provide information less frequently.

Our review of the case examples found that for the first part of the
certification, which focuses on reducing burden on the public, the
files generally contained the specific information and justifications
called for in the guidance. However, none of the case examples

YOMB's instructions to agencies state that a small entity may be (1) a small business, which
is deemed to be one that is ind dently owned and op d and that is not dominant in
its field of operation; (2) a small organization, which is any not-for-profit enterprise that is
independently owned and operated and is not dominant in its field; or (3) a small
government jurisdiction, which is a government of a city, county, town, township, school
district, or special district with a population of less than 50,000.

‘z“Pam'cularly for small businesses, paperwork burdens can force the redirection of
resources away from business activities that might otherwise lead to new and better
products and services, and to more and better jobs. Accordingly, the Federal Government
owes the public an ongoing commitment to scrutinize its information requirements to
ensure the imposition of only those necessary for the proper performance of an agency's
functions.” H. Report 1084-37 (Feb. 15, 1995) p. 23.

*These include (2) ishing di compli or reporting requi or

t forr d with fewer available r (b) clarifying, consolidating, or
simplifying compliance and reporting requirements; and {c) exempting certain respondents
from coverage of all or part of the collection.
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contained support that addressed how the agency ensured that the
collection was the least burdensome necessary. According to agency
CIO officials, the primary cause for this absence of support is that
OMB instructions and guidance do not direct agencies to provide
this information explicitly as part of the approval package.

For the part of the certification that focuses on small businesses,
our governmentwide sample included examples of various agency
activities that are consistent with this standard. For instance, Labor
officials exempted 6 million small businesses from filing an annual
report; telephoned small businesses and other small entities to
assist them in completing a questionnaire; reduced the number of
small businesses surveyed; and scheduled fewer compliance
evaluations on small contractors.

For four of our case studies, however, complete information that
would support certification of this part of the standard was not
available. Seven of the 12 case studies involved collections that were
reported to impact businesses or other for-profit entities, but for 4
of the 7, the files did not explain either

why small businesses were not affected or

even though such businesses were affected, that burden could or
could not be reduced.

Referring to methods used to minimize burden on small business,
the files included statements such as “not applicable.” These
statements do not inform the reviewer whether there was an effort
made to reduce burden on small entities or not. When we asked
agencies about these four cases, they indicated that the collections
did, in fact, affect small business.

OMB's instructions to agencies on this part of the certification
require agencies to describe any methods used to reduce burden
only if the collection of information has a “significant economic
impact on a substantial number of small entities.” This does not
appropriately reflect the act’s requirements concerning small
business: the act requires that the CIO certify that the information
collection reduces burden on small entities in general, to the extent
practical and appropriate, and provides no thresholds for the level
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of economic impact or the number of small entities affected. OMB
officials acknowledged that their instruction is an “artifact” from a
previous form and more properly focuses on rulemaking rather than
the information collection process.

The lack of support for these certifications appears to be influenced
by a variety of factors. In some cases, as described above, OMB
guidance and instructions are not comprehensive or entirely
accurate. In the case of the duplication standard specifically, IRS
officials said that the agency does not need to further justify that its
collections are not duplicative because (1) tax data are not collected
by other agencies so there is no need for the agency to contact them
about proposed collections and (2) IRS has an effective internal
process for coordinating proposed forms among the agency’s
various organizations that may have similar information.
Nonetheless, the law and instructions require support for these
assertions, which was not provided.

In addition, agency reviewers told us that management assigns a
relatively low priority and few resources to reviewing information
collections. Further, program offices have little knowledge of and
appreciation for the requirements of the PRA. As a result of these
conditions and a lack of detailed program knowledge, reviewers
often have insufficient leverage with program offices to encourage
them to improve their justifications.

When support for the PRA certifications is missing or inadequate,
OMB, the agency, and the public have reduced assurance that the
standards in the act, such as those on avoiding duplication and
minimizing burden, have been consistently met.

Two Agencies Have Developed Processes to Reduce Burden
Associated with Information Collections

IRS and EPA have supplemented the standard PRA review process
with additional processes aimed at reducing burden while
maximizing utility. These agencies’ missions require them both to
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deal extensively with information collections, and their management
has made reduction of burden a priority."

In January 2002, the IRS Commissioner established an Office of
Taxpayer Burden Reduction, which includes both permanently
assigned staff and staff temporarily detailed from program offices
that are responsible for particular information collections. This
office chooses a few forms each year that are judged to have the
greatest potential for burden reduction (these forms have already
been reviewed and approved through the CIO process). The office
evaluates and prioritizes burden reduction initiatives by

determining the number of taxpayers irapacted;

quantifying the total time and out-of-pocket savings for taxpayers;
evaluating any adverse impact on IRS’s voluntary compliance
efforts;

assessing the feasibility of the initiative, given IRS resource
limitations; and

tying the initiative into IRS objectives.

Once the forms are chosen, the office performs highly detailed, in-
depth analyses, including extensive outreach to the public affected,
the users of the information within and outside the agency, and
other stakeholders. This analysis includes an examination of the
need for each data element requested. In addition, the office
thoroughly reviews form design.”

The office’s Director” heads a Taxpayer Burden Reduction Council,
which serves as a forum for achieving taxpayer burden reduction

MRS is ¢ itted to reducing taxpayer burden and ished the Office of Taxpayer
Burden Reduction (OTBR) in January 2002 to lead its efforts.” Congressional testimony by
the IRS Commissioner, April 20, 2004, before the Subcommittee on Energy Policy, Natural
Resources, and Regulatory Affairs, House Committee on Government Reform.

YIn congressional testimony, the IRS Commissioner stated that OMB had referred another
agency to IRS's Office of Taxpayer Burden Reduction as an example of a “best practice” in
burden reduction in government,

** The Director reports to the IRS Commissioner for the Small Business and Self-Employed
Division.
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throughout IRS. IRS reports that as many as 100 staff across IRS and
other agencies can be involved in burden reduction initiatives,
including other federal agencies, state agencies, tax practitioner
groups, taxpayer advocacy panels, and groups representing the
small business community.

The council directs its efforts in five major areas:

simplifying forms and publications;

streamlining internal policies, processes, and procedures;
promoting consideration of burden reductions in rulings,
regulations, and laws;

assisting in the development of burden reduction measurement
methodology; and

partnering with internal and external stakeholders to identify areas
of potential burden reduction.

IRS reports that this targeted, resource-intensive process has
achieved significant reductions in burden: over 200 million burden
hours since 2002. For example, it reports that about 95 million hours
of taxpayer burden were reduced through increases in the income-
reporting threshold on various IRS schedules.” Another burden
reduction initiative includes a review of the forms that 15 million
taxpayers use to request an extension to the date for filing their tax
returns.

Similarly, EPA officials stated that they have established processes
for reviewing information collections that supplement the standard
PRA review process. These processes are highly detailed and

"In addition, the office reports that IRS staff positions could be freed up through its efforts
to raise the reporting threshold on various tax forms and schedules. Fewer IRS positions
are needed when there are fewer tax forms and schedules to be reviewed.

' We did not verify the accuracy of IRS's reported burden-hour savings. We have previously
reporied that the estimation model that IRS uses for compliance burden ignores important
components of burden and has limited capabilities for ing the determi of
burden. See GAO, Tax Administration: IRS Is Working to Improve Its Estimates of
Compiliance Burden, GAO/GGD-00-11 (Washington, D.C.: May 22, 2000). Moreover, IRS has
an effort under way to revise the methodology used to compute burden. That new
methodology, when completed, may result in different estimates of reduced burden hours.
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evaluative, with a focus on burden reduction, avoiding duplication,
and ensuring compliance with PRA. According to EPA officials, the
impetus for establishing these processes was the high visibility of
the agency's information collections and the recognition, among
other things, that the success of EPA’s enforcement mission
depended on information collections being properly justified and
approved: in the words of one official, information collections are
the “life blood” of the agency.

According to these officials, the CIO staff are not generally closely
involved in burden reduction initiatives, because they do not have
sufficient technical program expertise and cannot devote the
extensive time required.” Instead, these officials said that the CIO
staff’s focus is on fostering high awareness within the agency of the
requirements associated with information collections, educating and
training the program office staff on the need to minimize burden and
the impact on respondents, providing an agencywide perspective on
information collections to help avoid duplication, managing the
clearance process for agency information collections, and acting as
liaison between program offices and OMB during the clearance
process. To help program offices consider PRA requirements such
as burden reduction and avoiding duplication as they are developing
new information collections or working on reauthorizing existing
collections, the CIO staff also developed a handbook® to help
program staff understand what they need to do to comply with PRA
and gain OMB approval.

In addition, program offices at EPA have taken on burden reduction
initiatives that are highly detailed and lengthy (sometimes lasting
years) and that involve extensive consultation with stakeholders
{including entities that supply the information, citizens groups,
information users and technical experts in the agency and
elsewhere, and state and local governments). For example, EPA

“These officials added that in exceptional circumstances the CIO office has had staff
available to perform such projects, but generally in collaboration with program offices.

EPA Office of Environmental Information, Collection Strategies Division, /CR Handbook:
EPA’s Guide to Writing It jon Collection Re Under the Paperwork Reduction
Act of 1995, draft (revised March 2005).
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reports that it amended its regulations to reduce the paperwork
burden imposed under the Resource Conservation and Recovery
Act. One burden reduction method EPA used was to establish higher
thresholds for small businesses to report information required under
the act. EPA estimates that the initiative will reduce burden by
350,000 hours and save $22 million annually. Another EPA program
office reports that it is proposing a significant reduction in burden
for its Toxic Release Inventory prograrm.”

Overall, EPA and IRS reported that they produced significant
reductions in burden by making a commitment to this goal and
dedicating resources to it. In contrast, for the 12 information
collections we examined, the CIO review process resulted in no
reduction in burden. Further, the Department of Labor reported that
its PRA reviews of 175 proposed collections over nearly 2 years did
not reduce burden.” Similarly, both IRS and EPA addressed
information collections that had undergone ClO review and received
OMB approval and nonetheless found significant opportunities to
reduce burden.

In suramary, government agencies often need to collect information
to perform their missions. The PRA puts in place mechanisms to
focus agency attention on the need to minimize the burden that
these information collections impose—while maximizing the public
benefit and utility of government information collections—but these
mechanisms have not succeeded in achieving the ambitious
reduction goals set forth in the 1995 amendments. Achieving real
reductions in the paperwork burden is an elusive goal, as years of
PRA reports attest.

Among the mechanisms to fulfill the PRA’s goals is the CIO review
required by the act. However, as this process is currently
implemented, it has limited effect on the quality of support provided

*'We did not verify the accuracy of EPA’s burden reduction estimates.

*These reviews did result in a 1.3 percent reduction in calculated burden by correcting
mathematical errors in program offices’ subrmissions,

Page 19 GAQ-05-778T



31

for information collections. CIO reviews appear to be lacking the
rigor that the Congress envisioned. Many factors have contributed
to these conditions, including lack of management support,
weaknesses in OMB guidance, and the CIO staff’s lack of specific
program expertise, As a result, OMB, federal agencies, and the
public have reduced assurance that government information
collections are necessary and that they appropriately balance the
resulting burden with the benefits of using the information
collected.

The targeted approaches to burden reduction used by IRS and EPA
suggest promising alternatives to the current process outlined in the
PRA. However, the agencies’ experience also suggests that to make
such an approach successful requires top-level executive
commitment, extensive involvement of program office staff with
appropriate expertise, and aggressive outreach to stakeholders.
Indications are that such an approach would also be more resource-
intensive than the current process. Moreover, such an approach may
not be warranted at all agencies that do not have the level of
paperwork issues that face IRS and similar agencies. Consequently,
it is critical that any efforts to expand the use of the IRS and EPA
models consider these factors.

In our report, we suggested options that the Congress may want to
consider in its deliberations on reauthorizing the act, including
mandating pilot projects to test and review alternative approaches
to achieving PRA goals. We also made recomumendations to the
Director of OMB, including that the office alter its current guidance
to clarify and emphasize issues raised in our review, and to the
heads of the four agencies to improve agency compliance with the
act’s provisions.

Madam Chairman, this completes my prepared statement. [ would
be pleased to answer any questions.

Page 20 GAO-05-7T78T
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Mrs. MILLER. Thank you.

At this time I would like to recognize another member of our
committee, Ginny Brown-Waite from Florida, for an opening state-
ment.

Ms. BROWN-WAITE. Thank you very much, Madam Chairwoman.
I appreciate your holding this hearing today to assess the paper-
work burden imposed on the American public by regulatory agen-
cies. I just came from lunch with a road builder who does a lot of
Federal work and with somebody involved in the construction in-
dustry, you know, they certainly bent my ear about the paperwork
both at the State and at the Federal level, which often seems to
be duplicative.

The Paperwork Reduction Act was an important piece of legisla-
tion that stated Congress’, unfortunately, unambiguous objective to
reduce the paperwork burden on the public. However, since pas-
sage of this legislation the paperwork burden imposed by agencies
has increased rather than decreased.

The three agencies represented at today’s hearing single-
handedly account for 557.4 million hours of the total burden im-
posed on the public by the Federal Government in 2004. To put
this figure into perspective, 279,000 employees would have to
spend 40 hours a week, 50 weeks a year filling out paperwork just
for these three agencies. Many believe that this time could be bet-
ter spent.

The reason for the steady rise in the paperwork are manifold,
and part of the blame can be placed squarely on Congress for pass-
ing legislation that causes agencies to administer more paperwork.

I am here today to learn more about how agencies determine
what paperwork is essential to the performance of their duties and
how Congress can help agencies to reduce their paperwork burden.
I look forward to hearing the remainder of the speakers and appre-
ciate you all being here and certainly appreciate you, Madam
Chairwoman, for holding this hearing.

Mrs. MILLER. All right. Our next witness is Kimberly T. Nelson.
November 30, 2001, Ms. Nelson was sworn in as Assistant Admin-
istrator for Environmental Information and Chief Information Offi-
cer at the EPA.

Since assuming her current role at the EPA Ms. Nelson has been
instrumental in expanding the CIO’s role with the agency and has
overseen the creation and implementation of several major initia-
tives, including the Central Data Exchange, the release in 2003 of
the first ever draft report on the environment, and has been lead-
ing the implementation of the agency’s enterprise architecture.

She also serves on the Executive Council of the Federal CIO
Board and acts as both the co-chair of both the CIOs Council Archi-
tecture and Infrastructure Committee and the Federal Govern-
ment-wide e-Rulemaking Committee as well.

Thank you for your attendance today, and we look forward to
your testimony, ma’am.

STATEMENT OF KIMBERLY T. NELSON

Ms. NELSON. Thank you, Madam Chairwoman, and to your col-
leagues for the opportunity to be here today. As you are probably
aware, EPA is responsible for implementing and enforcing eight
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major environmental statutes that protect our land, air and water
as well as the Superfund law, which includes the Emergency Plan-
ning and Community Right-to-Know Act.

Over the last three decades our laws have dramatically improved
human health and the environment. Citizens are better able to
boat, swim and fish in thousands of miles of formerly contaminated
rivers and streams. Industrial waste areas have been cleaned up
and returned to productive use, and our air is the cleanest it has
been since the establishment of EPA. Total emissions of six prin-
cipal air pollutants have been reduced by 54 percent from 1970 to
last year. Enforcement of the environmental laws by both the Fed-
eral Government and our States has been critical to these achieve-
ments.

Assuring compliance with these statutes requires EPA to collect
information from the public. As new regulations develop, so does
the need for collecting information associated with implementing
the regulations, which usually translates into an increase in bur-
den.

Over the past 4 years, though, EPA’s burden on the public has
leveled a bit with the total burden of hours imposed by the EPA
on the public between 140 and 146 million hours.

To put these numbers in perspective, which you have done when
you opened up the meeting today, EPA’s burden on the public is
less than 2 percent of the total Federal Government burden, and
we now rank sixth in terms of the Federal Government.

EPA is very proud of the culture that we have that’s developed
over the years in terms of reducing burden. From the outset, our
programs develop regulations and information collections, seeking
the least burdensome approach to collecting the information while
retaining the integrity of our environmental mission.

EPA complies with the Paperwork Reduction Act by first ensur-
ing through an independent review that the 10 standards you men-
tioned specified in the act are met and that the analytical processes
to derive those burden estimates are sound. We ensure that the re-
quirements for burden reduction are understood by our program of-
fices through guidance measures and consultation, and we track all
the information collection requests, and we notify the program of-
fices of their impending need to respond in a timely manner.

The fact that we have had only two violations in the past 4%z
years speaks to the success of the program that we have in place
today. We ensure the practical utility of the information we collect
by considering statutory requirements, industry practice, past regu-
latory requirements and opportunities for further reduction and re-
porting burden. We believe that we have taken steps to reduce the
burden above and beyond what is required, including taking advan-
tage of information technology to do so.

One of the things I am most proud of is some of the work that
we are doing with our State partners, which has released the Toxic
Inventory State Exchange Pilot. This pilot reduces the times and
the resources expended by regulated facilities to submit annual re-
ports to the EPA and to the United States. Beginning this year fa-
cilities in Michigan, South Carolina and in Virginia are able to use
the TRI-ME software to report simultaneously to the EPA and the
States via the Internet using our Central Data Exchange.
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This is an important notion, because Representative, you men-
tioned that often there’s duplication between the Federal Govern-
ment and States. This is a law that requires a facility to submit
two reports at the exact same time. What we are doing is putting
into place that they only have to submit one. The CDX will then
electronically forward the information on to the States, which en-
ables the facilities to submit the reports only one time.

It streamlines the submittal process for the facilities and the
data acceptance and processing for both the EPA and the States.
The simultaneous reporting also will greatly enhance our data
quality and allow the EPA and the United States to share informa-
tion much earlier in a release cycle. Very soon, we are going to be
pleased to have Indiana join that list of States, and we expect next
year another 10 to 20 additional States.

Some of the other things we are doing that might be of interest,
we have in the Toxic Release Inventory Program a modernization
effort that will help increase the amount of electronic reporting and
a major regulatory burden reduction effort that consists of two pro-
posed rules that will come out this year. Those rules will eliminate
duplication and possibly allow a no-significant change option,
which means that a facility will be able to submit a very simplified
streamlined report if they haven’t had significant changes in their
releases.

In our Research Conservation Recovery Act program we also
have a burden of reduction effort that will include 150 regulatory
reporting changes that we expect to be promulgated later this year.
We expect that to significantly reduce or eliminate a lot of the rec-
ordkeeping and burden associated with the hazardous waste pro-
gram. By only asking for the most critical information needed to
run that hazardous waste program, we believe that we can ensure
that environmental expenditures are devoted to environmental pro-
tection rather than generating unnecessary paper.

You have already mentioned our Central Data Exchange. We be-
lieve that provides that single portal through which all States, reg-
ulated facilities, tribes and others can provide data to EPA sim-
plifying that process. Right now we have 19 different kinds of col-
lections coming into one single portal both by States and industry
using a fully electronic approach.

One of those examples that we put in place last year was our
stormwater form, which reduces the burden by nearly one-third
while reducing the processing time by an average of 33 days, a very
significant savings by taxpayers. EPA’s Small Business Division
has convened an agencywide work group to identify and develop
the best approaches across the agency to reduce further paperwork
burden on our small businesses, and we are very much looking for-
ward to the progress of that group as the year rolls out.

You have my testimony. I have submitted more complete infor-
mation there that describes some of our compliance activity, and I
look forward to answering any questions you might have.

Thank you again.

[The prepared statement of Ms. Nelson follows:]
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Testimony of Kimberly T. Nelson
Assistant Administrator for the Office of Environmental Information
U.S. Environmental Protection Agency
before the
Subcommittee on Regulatory Affairs
Committee on Government Reform
United States House of Representatives

June 14, 2005

Good afternoon, Madame Chairman and Members of this Subcommittee. Tam
Kimberly T. Nelson, Assistant Administrator for the Office of Environmental
Information, and Chief Information Officer at the Environmental Protection Agency
(EPA). Thank you for the opportunity to testify about EPA’s implementation of the
Paperwork Reduction Act of 1995 (PRA).

As you are probably aware, EPA is responsible for implementing and enforcing
eight major environmental statutes: the Clean Air Act, the Clean Water Act, the Safe
Drinking Water Act, the Solid Waste Disposal Act, the Toxic Substances Control Act, the
Federal Insecticide, Fungicide, and Rodenticide Act, the Pollution Prevention Act, and
the Superfund law, which includes the Emergency Planning and Community Right-to-
Know Act. Over the last three decades these laws have dramatically improved human
health and the environment in this country. Citizens are able to boat, swim, and fish in
thousands of miles of formerly contaminated rivers and streams. Industrial waste areas
have been cleaned and returned to productive use. National air quality levels measured at
thousands of monitoring stations across the country have shown improvements over the
past 20 years for all six principal pollutants. Enforcement of the environmental laws by

both the federal government and states has been critical to these achievements.
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Ensuring the requirements of these statutes are met requires EPA to collect
information from the public and to obtain approval from the Office of Management and
Budget before doing so under the PRA. As new regulations are developed, the need for
collecting information associated with implementing the regulations, translates to an
increase in burden. Over the past four years, EPA burden to the public has leveled a bit,
with the total burden hours imposed on the public remaining between 140 and 147
million hours for the nearly 400 collections approved by OMB. Typically EPA has
about 50 new collections per year while the number of renewals of existing collections
will be 136 for FY 2005 and 113 for FY 2006.

To put these numbers in perspective, EPA’s burden on the public is less than 2%
of the total federal government burden and ranks 6th highest of all agencies. About two-
thirds of this burden is on businesses and about one-quarter on state, local or tribal
governments. The remaining burden is on farms, non-profit organizations, federal
facilities and individuals. Increases in burden over the past four years have been
primarily due to three key water programs, Storm Water Program phase Il, Cooling
Water Intake Structures phase II, and Drinking Water Security and Safety under the
Public Health Security and Bioterrorism Preparedness and Response Act of 2002. The
number of collections and total burden hours imposed by this agency are dynamic, as
new collections begin, others are completed, and existing collections require changes due
to evolving program requirements. In addition to actual changes in burden, our estimates
of burden for ongoing collections are sometimes revised to reflect new information.
Notably, we have no burden changes due to lapses in OMB approval. (See Appendix 1,

EPA Burden Changes)

-
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EPA is proud of the burden reduction “culture” that has developed over the years,
even though it does not always translate into raw burden reduction numbers. From the
onset, our programs develop regulations and information collections seeking the least
burdensome approach to collecting required information while retaining the integrity of
our environmental mission.

I would now like to highlight some key EPA burden reduction initiatives and later
describe the development and review process for Information Collection Requests that

enables EPA under the PRA to collect information of practical utility to EPA programs.

Burden Reduction Initiatives
The following are some of EPA’s important ongoing and planned burden

reduction initiatives and activities.

Toxics Release Inventory (TRI)

In May 2004, EPA announced a Toxics Release Inventory (TRI) modernization
initiative designed to increase the use of electronic reporting and data management tools.
The initiative is expected to reduce the amount of time between when data are submitted
and reported, as well as improve data quality. For the 2003 reporting year, ninety-three
percent of the TRI reporting commuaity used our award-winning software, TRI-Made
Easy (TRI-ME) to submit their data. In addition, electronic submissions through EPA’s
Central Data Exchange (CDX) were up 50% in 2004 from 2003. This new electronic

system provides a seamless way to transmit data from reporters to EPA over the Internet,
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and in the near future, from EPA to state governments, reducing the burden for industry,

states, and EPA.

In addition to this effort, EPA has initiated other efforts to reduce the burden on
the reporters while still retaining important TRI data for communities. To provide burden
reduction as quickly as possible, we are pursuing a two-tiered approach: a proposed rule
covering more complex issues, to be proposed in August 2005, and a separate, expedited
rulemaking proposed in the Federal Register on January 10, 2005, covering modifications
to the two TRI Reporting Forms (R and A) that are less complex. The rule issued in
January 2005 proposes simple changes, such as obtaining facility location information
from existing databases within EPA instead of having the reporting community provide
this information in their TRI reports. At the time of the proposal, EPA estimated that the
total annual burden savings for the Reporting Forms Modification Rule will be about

45,000 hours and annual cost savings of $1.85 million.

The second, more involved rulemaking scheduled to be proposed later in 2005,
will examine the potential for more significant reporting modifications with greater
potential impact on reducing reporting burden. This rule will provide greater burden
reduction than the amounts in the Reporting Forms Modification Rule; however, it is still
too early to know the extent and specifics of burden reduction for this rule. There are
several options being evaluated for inclusion in this rule such as allowing reporters to
certify no significant change in reporting from the previous year. Because of the greater
complexity and larger impacts potentially associated with this latter group of changes,
additional analysis has been conducted to more thoroughly characterize its impact on TRI

reporters and data users.

4.
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Resource Conservation and Recovery Act (RCRA) Burden Reduction Initiative
This burden reduction initiative is an EPA effort to significantly reduce or
eliminate recordkeeping and reporting burden associated with the nation’s hazardous
waste program under the Resource Conservation and Recovery Act (RCRA). By only
asking for the essential information actually needed to run the nation’s hazardous waste
program, we are ensuring that environmental expenditures are devoted to environmental
protection rather than generating unnecessary paperwork. The Burden Reduction final
rule is expected to be promulgated in December 2005 and should contain approximately
150 regulatory changes to the RCRA regulations. The projected burden reduction
estimate is 79,000 to 135,000 hours with cost savings of $5.5 million to $9 million.
This final rule is a direct result of our consultations with a number of state experts
on potential burden reduction ideas, as well as public input through two Notices of Data
Availability and a Proposed Rulemaking. While we are still in the rulemaking process
and no final decisions have been made, we would characterize the types of changes we
are considering as:
e Decreased retention time for certain records;
» Allowing self-inspections for certain hazardous waste management units
(including additional incentives for National Performance Track Program
members)
¢ Changes to the requirements for document submittals;
¢ Reduced frequency for report submittals; and

s Clarifications to and deletions of regulatory language.

-5-
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The regulatory changes contained in the Burden Reduction rule will not affect the
many protections for human health and the environment that EPA has established over
the years. At the same time, this rule strives to relieve stakeholders of the burden of non-

essential paperwork.

Central Data Exchange Initiative

EPA’s Central Data Exchange (CDX) provides a portal through which states,
industry, tribes and others can provide data to EPA. It is also EPA’s connection to the
Environmental Information Exchange Network we are building with the states. The
Exchange Network is an Internet and standards-based approach to sharing data among
states, tribes and EPA that uses new technology to improve data quality, timeliness and
accessibility while lowering the burden of exchanging data. CDX currently supports 19
collections from states and industry. Creating the Exchange Network and CDX as a
central function (rather than program by program) are part of EPA’s efforts to reduce the
burden and cost of environmental data collection and exchange for the reporting
community, EPA’s partners and the Agency. To help understand the impact of CDX, the
Agency has launched a set of Business Cases to examine the impact of automation on
several of the Agency’s programs. 1 would like to highlight the results of the conversion
of the Stormwater Notice of Intent Form to an E-Form (e-NOI). The e-NOI form was
developed for the construction industry to report to the NPDES (National Pollutant
Discharge Elimination System) stormwater program. It is required for any construction
project involving more than an acre of land where EPA remains the permitting authority
(most states are authorized to implement the NPDES program and have developed similar

forms). The e-NOI system is currently available in the five states, the District of
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Columbia, Puerto Rico, and the U.S. territories (except the Virgin Islands), and tribal
territories where EPA is the permitting authority. EPA currently receives between 1,000
and 2,000 forms cach month (electronic and paper). The particular aspects of the e-NOI

conversion include the following:
» The application is two pages, plus two pages of instructions

* The Agency estimates that it takes between 2 and 8 hours to gather all of the
information needed and to complete the form, depending on the complexity and

size of the project and the experience of the person filling out the form.

e The electronic version of the form not only makes filling out the form easier by
providing detailed instructions, prompts, and links to helpful information, but also
offers automated error checking to eliminate common mistakes that can cause

additional delays in processing the stormwater notice.

* EPA estimates that using the electronic version of the form as compared to the

paper process reduces by 30% the amount of time required to fill out the form.

» The more significant benefit is that filing the form electronically rather than in
paper eliminates an average of 33 days in processing time, including additional

delays caused by mistakes and incomplete forms.

s The e-NOI system also facilitates public awareness as EPA makes this
information immediately available to the public on the web

(www.epa.gov/npdes/noisearch).

For the five states where e-NOI is currently being used, if we assume 18,000 forms are

submitted each year, each requires 2 to 8 hours to complete, and everyone eligible files

-7-
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electronically, then the Agency has saved the construction industry in these five states
between 10,000 to 43,000 hours per year in addition to the 33 day reduction in processing

time previously mentioned.

Small Business Initiative

EPA’s Small Business Division has convened an Agency-wide workgroup to
address the requirement of the Small Business Paperwork Relief Act (SBPRA) to “make
efforts to further reduce information collection burden for small business concerns with
fewer than 25 employees.” The workgroup is in the early stages of identifying and
developing the best approaches for EPA to take across the Agency to further reduce the

paperwork burden on these very small businesses.

Development and Review Process for Information Collection Requests

Each information collection, whether from business, states or local governments,
is established through an Information Collection Request (ICR) to OMB as required
under the PRA. The process for developing and reviewing ICRs has six main steps: (1)
guidance from an independent PRA/ICR review team to Program Offices needing to
collect information, (2) preparation of the ICR by the Program Office, (3) review of the
ICR by the independent review team, (4) publication of a notice in the Federal Register
secking public comment on the information collection, (5) adjustments to the ICR by the
Program Office, and (6) submission of the ICR to OMB for their review and approval
(see flow charts of the detailed ICR process in Appendix 2). The independent PRA/ICR
review team is within my office. Tools and resources developed by this team are

available to the programs and include a handbook, quick guides, and templates. This

-8-
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team works with the program offices to ensure that the ICRs conform to the PRA and in
particular with the ten standards for compliance with the PRA. ICRs are initially created
within our individual program offices, typically in response to statutory or regulatory
requirements. In addition, a rather unique ICR database and tracking system was
developed to automatically notify and offer guidance to the programs regarding key
events in the renewal process to avoid potential lapses in approval or violations. The fact
that EPA has had only two violations of the PRA since the beginning of FY 2000 speaks

to the success of this team and the process in place.

Potential Future Burden Reduction

The agency will continue to look for opportunities to reduce its burden on the
public especially as new technologies emerge and partnerships are developed.

Again, thank you for this opportunity to testify. I would be happy to answer any

questions you may have.

-9-
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Appendix 1

Burden Changes
(in millions of hours)’

Fiscal | Due to Agency Due to Total Changes | Adjustment Change in
Year Action Statute in Actual Reported
Burden Burden
2000 1.94 0.95 2.89 6.95 9.84
2001 (0.72 combined Agency and 0.72 1.18 1.90
Statute)
2002 -0.03 0.07 0.04 9.66 9.70
2003 739 2.65° 10.04 -3.27 6.77
2004 2487 0.02 25 -7.39 -4.89

Note: There are no changes due to lapses in OMB approval

! Source: OMB’s Information Collection Budget reports to Congress

? Increases are primarily due to two regulations:
- 4.9 million hours for the Office of Water NPDES Storm Water Program Phase IT rule
- 1.9 million hours for the Office of Water Concentrated Animal Feeding Operations rule

* Increase due to one regulation — 2.6 million hours for the Office of Water Title IV of the Public Health
Security and Bioterrorism Preparedness and Response Act of 2002: Drinking Water Security and Safety
rule

* Increases are primarily due to two regulations:

~ 1.7 million hours for the Office of Water Cooling Water Intake Structure Phase II mule

- 1.1 million hours for the Office of Air NESHAP for Industrial, Commercial, and Institutional Boilers and
Process Heaters rule

-10-
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Mrs. MILLER. Thank you so much. Our next witness is Daniel
Matthews. He is the Chief Information Officer of the Department
of Transportation, was appointed to his position in March 2003. As
CIO, Mr. Matthews is responsible for providing advice and guid-
ance on how to best use information technology resources and en-
suring that the Department of Transportation investments in tech-
nology are sound ones.

CIO Matthews is a veteran of the U.S. Air Force, having served
from 1971 to 1975, and worked in logistics and computers there.
We certainly look forward to your testimony.

You have the floor, sir.

STATEMENT OF DANIEL P. MATTHEWS

Mr. MATTHEWS. Thank you, Madam Chairwoman. Madam Chair-
woman and members of the subcommittee, thank you for the oppor-
tunity to appear today to discuss the Department of Transpor-
tation’s compliance with the Paperwork Reduction Act [PRA].

DOT is improving the information collection and management
processes, but we also face some challenges. To put things in con-
text, as of May 31, 2005, the Department of Transportation had
376 approved active information collections which totaled over 253
million burden hours.

Of the DOT’s information collections, one, truck driver’s hours of
service account for 65 percent, 160 million hours, of DOT’s public
burden hours. The remaining 366 information collections account
for 35 percent.

DOT’s process requires the program officials with the Operating
Administrations first validate the need for an information collec-
tion in response to a new requirement, a public law or a new rule.
If the Operating Administration or the DOT/PRA compliance officer
determines that the collection is overly burdensome on the public
or does not comply with any of the 10 PRA standards, the informa-
tion collection request package is returned to the originator with
suggestions for more complete compliance with the PRA. What is
important about the process is that it allows DOT at various check-
points to determine the need for and the practical utility of the in-
formation it proposes to collect.

It is in everyone’s interest that DOT ensure that all of our infor-
mation collection activities impose the minimum possible burden
on the public and that the information gathered is of the utmost
utility. It is in the best interest of the Operating Administrations
to keep their information-gathering burdens to a minimum by en-
suring that the program office is collecting only the information
necessary for the proper performance of the program function and
then only to the frequency that is needed.

Also, the Department works with the Operating Administrations
to ensure that the information gathered satisfies the program’s
needs and the collection methods used are sound and appropriate.

As to what steps DOT is taking to reduce the reporting burden,
I first note that the majority of the Department’s information col-
lections are in response to enacted laws that are intended to ensure
the safety of the traveling public. As a result, the reality of making
annual percentage decreases and collection burden hours is a chal-
lenging task.
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For example, as I noted earlier, one collection alone imposes 160
million hours, 65 percent of DOT’s total public burden hours. This
collection is the Federal Motor Carrier Safety Administration
Hours of Service Rule, a rule which has been in effect since the late
1930’s and has been revised and issued in final form several times.
The Hours of Service regulations require certain commercial motor
vehicle drivers to prepare and maintain a record of duty status.
DOT expects to publish a newly revised final rule no later than
September 30, 2005.

But beyond the Hours of Service collection, and considering the
other 93 million burden hours, DOT is taking steps to reduce that
burden above and beyond what is required by the law.

Agencies such as the Federal Railroad Administration are dem-
onstrating that information technology can and does reduce bur-
den. For instance, FRA grants waivers to railroads to capture and
retain hours of duty data in an electronic form. Converting paper
to electronic records has been a longstanding and important initia-
tive to improve the performance of this vital safety program while
reducing the burden on affected railroads. This not only saves the
railroads paper and storage costs, but it also serves to reduce the
paperwork burden which to date has saved over 772,000 hours.

Finally, DOT has initiated a cross-agency approach to institu-
tionalize substantive burden reductions. DOT is focusing on several
critical strategies to achieve reductions. Improving the efficiency of
information collections, reducing the burden per response, promot-
ing where feasible the use of electronic reporting, making adjust-
ments where possible to the frequency of the collection and creating
partnerships internal to DOT and with other Federal agencies to
ensure there is no duplicative reporting and to maximize data shar-
ing.
Again, I thank you for the opportunity to comment on this impor-
tant topic, and I look forward to answering any questions that you
may have.

Thank you, Madam Chairwoman.

[The prepared statement of Mr. Matthews follows:]
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STATEMENT OF DANIEL P. MATTHEWS
CHIEF INFORMATION OFFICER
U.S. DEPARTMENT OF TRANSPORTATION
BEFORE THE
COMMITTEE ON GOVERNMENT REFORM
SUBCOMMITTEE ON REGULATORY AFFAIRS
U.S. HOUSE OF REPRESENTATIVES

JUNE 14, 2005

Madam Chairperson and members of the Subcommittee, thank you for the
opportunity to appear today to discuss the Department of Transportation’s
(DOT) compliance with the Paperwork Reduction Act (PRA) and DOT’s

efforts to reduce the information collection burden on our citizens.

As the Department’s Chief Information Officer (CIO), I oversee DOT’s
information technology (IT) investment guidance, cyber security program
and have operational responsibility for the Departmental network and
communications infrastructure. I also serve as the vice-chair of the Federal
Chief Information Officers Council. My role established through the PRA is
to develop information collection policies and management strategy, and to

provide advice and assistance within the agency on these matters.

DOT uses the information collection process as part of its regulatory
responsibilities and to ultimately fulfill the agency’s strategic objectives,
including transportation safety and improving mobility. DOT is improving
the information collection and management processes, but DOT also faces

some challenges.
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To put things into context, as of May 31, 2005 DOT has 367 approved,
active information collections, totaling 253,305,417 burden hours,
encompassing 3,787,209,858 responses. Of the 367 information collections,
one — addressing truck driver’s hours of service — accounts for 65% (160
million hours) of DOT’s total public burden hours. The remaining 366
information collection activities account for thirty-five percent (35%).
Overall, DOT currently ranks third among Federal agencies in collection
burden hours placed on the public, following the Department of Treasury

and the Department of Health and Human Services.

DOT PAPERWORK REDUCTION ACT COMPLIANCE PROCESS
The Information Collection Request (ICR) process requires agencies to
provide detailed justification and supporting explanations of how
information will be collected and why each information collection is
essential to an agency's mission. Additionally, the ICR process links
collections of data to governing federal rules or regulations, and provides an
estimate of the burden imposed on the public. OMB then weighs the
agency's business need for the information against the cost to citizens or

businesses.

DOT complies with the PRA through an established compliance process
meant to ensure that the standards outlined in the PRA are met, and at the
same time minimize the burden imposed on the public. Individual program
offices within the Department officially initiate all information collection
activities. The impetus for these collections stems from a variety of
requirements, including agency rule-making activities, new public laws, or

self-determined needs of the program offices. The general chronology for
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preparing an ICR submission varies from organization to organization
depending on the number of reviews and other factors. The first step in
DOT’s process requires that program officials within the agency’s Operating
Administrations (OA) first validate the need for an information collection in
response to a new requirement, such as a new rule or public law. The OA
program official prepares and submits a 60-day Federal Register notice,
giving the public an opportunity to comment of the ICR. The OA program
official then generates an ICR package which addresses the PRA standards,
and includes the supporting statement, background materials and any forms
associated with the ICR. If the program official receives comments from the
60-day Federal Register notice, the program official may revise the ICR if
warrant. The ICR package is reviewed and approved by the OA program
official because the OA program official receives data from other
individuals within their operating administration to complete the ICR
package. Once the ICR package has been approved by the OA program
official, the ICR is then submitted to the OA PRA Coordinator for additional
review and approval. After the ICR is approved by the OA PRA
Coordinator, the OA program office prepares and submits their 30-day
Federal Register notice informing the public the ICR is being submitted to
OMB for review/approval. The OA PRA Coordinator works with the OA
program official conducting the collection to ensure the PRA standards are
being addressed. For example, the PRA Coordinator ensures that the
information gathered will achieve the goals stated by the Program Office and
the collection methods used are sound and appropriate. If the OA PRA
Coordinator does not find that all PRA standards are being met, the ICR will
be returned to the OA Program Official for more complete compliance with

the ten PRA standards prior to submission to OMB.
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If the OA PRA Coordinator approves an ICR and determines that the
collection involves statistical methods, the ICR must also be approved by a
Transportation Statistician within DOT's Research and Innovative
Technologies Administration (RITA) prior to submission to DOT’s PRA
Clearance Officer in the DOT Office of the Chief Information Officer.
Upon receipt of the ICR by the DOT PRA Clearance Officer, the package is
again reviewed for compliance with the PRA standards. If the DOT PRA
Clearance Officer determines that there are inconsistencies, inaccuracies or
non-compliance with the PRA standards, the ICR is returned to the OA PRA
Coordinator so that the collection may be re-worked. For example, if the
program office does not provide an adequate explanation of the calculation
of the proposed burden hours, the ICR would be rejected. If the PRA
Clearance Officer determines that the collection is overly burdensome on the
public, the ICR will be returned with suggestions for changes to reduce the
burden. Once the DOT PRA Clearance Officer determines that the ICR is
acceptable, the package is electronically submitted to the Office of

Management and Budget (OMB) for processing and review.

DOT Operating Administrations ICRs have been turned down in DOT’s
process. When collections are turned down it may be because they duplicate
existing collections or did not meet the PRA threshold for requiring OMB-
approval. With respect to duplicate requirements, these are normally
consolidated into existing collections and then submitted to OMB for

approval.
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What is important about the process is that it allows DOT, at various
checkpoints, to determine the need for and the practical utility of the
information it proposes to collect. It is in everyone’s interest that DOT
ensures that all our information collection activities impose the minimum
possible burden on the public and that the information gathered is of the

utmost utility.

DOT INFORMATION COLLECTIONS AND BURDEN HOURS
The scope of the information to be coHectéd and its frequency is dictated by
the needs of a particular program. Some programs may have operational
requirements that require near real-time collection of information in order to
be effective, while other programs may be managed effectively with less
frequent reporting. Some examples of reporting frequency include the

following:

o At the National Highway Traffic Safety Administration (NHTSA),
"the odometer collection" requires automotive dealers to issue
odometer statements to customers at the time of purchase. Most other

NHTSA collections are collected annually.

» The Office of the Secretary of Transportation’s (OST) information
collection for the Essential Air Service program (2106-0044 Air
Carriers’ Claims for Subsidy Payments) includes claims, typically
filed monthly, by air carriers seeking subsidy payments for the
services provided. Although the authorization granted, particularly in
U.S.C. 41733(d), gives the Secretary of Transportation discretion in

deciding how to make payments (which translates directly into how
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often to require/permit carriers to submit their claims),
communications from the air carriers suggest that none wish to be
paid less frequently than monthly. Indeed, carriers have from time to

time sought payment more frequently (typically every two weeks).

The reporting frequency can be changed, which minimizes the burden, but
still enables DOT to accomplish program objectives. For example, when
DOT revised the reporting form for FAA, Federal Highway Administration
and Federal Transit Administration recipients on disadvantaged business
enterprise (DBE) achievements, DOT reduced the reporting frequency from
quarterly to semiannually or annually depending on the DOT Operating

Administration’s requirements.

From a historical perspective, since the beginning of FY2000, DOT’s total
burden has fluctuated due to (1) adjustments, (2) agency actions, (3) changes
in statute, and (4) lapses in OMB approval. An accounting of burden
changes as reported annually to OMB since the beginning of FY2000 is
provided in Table 1:
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Table 1
DOT Annual Changes in Burden Hours 2000-2004.
= (in millions) - . .
- Program. - program | - Program Total Program hange
~Changes-in'/ Changes in.| Changesin | Changes in Burde ¥
Burden Due | Burden Due | Burden Due to| g o Adjustmen : -
to Statute | to Lapses in | Agency Action . rlor year burden
S OMB  |(Discretionary | | hours plus current
- Year. ‘Changes} .| . year burden .
o P “changes and
djustments=curren
_ ‘ " total
- “C{"‘ ‘i ik Lo
FY1999 140
FY2000 |.05 28.32 (56.65) {28.28) 5.88 117.60
FY2001 11.07 (42.39)" 0 (41.32) 5.11 80.34*
FY2002 1.78 0.00 163.24™ 163.32 1.2 245
FY2003 |2.85 (1.37) 4.92 6.45 (1.48) 249.69
Fy2004 1.21 1.23 0.47) 1.97 (0.32) 250.79

*Due to a PRA violation, the program change total for FY2001 includes a reduction of 42,464,327 hours. DOT inadvertently allowed
OMB’s approval of a Federal Motor Carrier Safety Administration, Drivers Record of Duty Status, to expire on September 30, 2001.
DOT continued to ase this collection in violation of the PRA until it obtained a reinstatement of OMB's approval on March 4, 2002.
**DOT data unavailable. Numbers reported are from OMB’s FY2002 Report to Congress.

***This total reflects for the most part an increase due to a reinstatement of an ICR which included a program change and an

adjustment in burden hours ~Drivers Record of Duty Status, amounting to 161,364,492 burden hours.

The significant FY2002 change reflected in the table above was due to
several factors: 1) in FY2001 DOT’s information collection 2126-0001
Driver’s Record of Duty Status (RODS) went into a violation stage at the
time of renewal, and 2) there was an adjustment of 118,900,165 burden
hours, increasing the total burden hours for this collection to 161,364,492 at
the time of OMB reinstatement of the collection on March 4, 2002. The
adjustment was due to changes in the estimates of time for the drivers to
complete a RODS and the time necessary for the motor carriers to review
and file the RODS.
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DOT Paperwork Reduction Act Violations
OMB rarely rejects DOT ICR packages. Howeﬂzer, OMB in thé past has
returned DOT’s ICRs for various reasons, including: a determination that the
agency should further review public comments received; requests for
additional details about the collection’s methodology; premature submission
prior to the publication of a Final Rule; or a determination that the proposed
information collection is redundant of another already approved collection.
Also, OMB will sometimes approve an ICR package with a “term of
clearance” allowing the collection to take place, but either requiring the
agency to supply more information or granting the collection a shorter

approval period than requested.

Failure to comply with the requirements of the Act is a violation. If an
agency’s violation is not resolved in a timely manner, the issue is raised in
OMB's management chain and can result in official Departmental
reprimands and may have budget implications. DOT’s process is that if an
unapproved collection has already occurred and it is ongoing in nature, the
program official should bring the violation to the attention of the DOT PRA
Clearance Officer and work to resolve the violation as soon as possible. If
an unapproved collection is conducted and it is a one-time collection, there
is no further action that an agency can take to rectify the violation in the
short term. Other violations include when an agency does not submit an
information collection to OMB on a timely basis or request for renewal of
OMB approval under the PRA.

Matthews Written Testimony_6_14_05 8



59

Annually, DOT must submit a summary of information collection activity

for the previous fiscal year and a forecast for the coming fiscal year. This

summary must also include a description of each violation and the action

taken, if any, to resolve the issue.

DOT’s past and current collections in violation of the PRA dating back to
FY2000 are provided in Table 2:

Table 2
i DOT Collections in
of the Paperwork Reduction'A
..2000-2004 ‘

Jearof . | OMB Information. | Description ofithe. "

7iolation | Number ' | Collection Title | violation A ;

2000 2105-543 | Consumer Forms placed on a web | The Department’s CIO and OIG worked
Compliant page without OMB with OMB to resolve the violation.
forms approval.

2000 2126-0001 | Driver’s Record | Failed to report a Requested and obtained approval,
of Duty Status | segment of the increasing the number of respondents,

regulated population. burden hours and burden costs,

2000 2126-0004 | Driver Failed to report a Requested and obtained approval,
Qualification segment of the increasing the number of respondents,
Files regulated population. burden hours and burden costs.

2000 2133-0532 | Evaluation of Requested public Agency requested an emergency
the Military comments through approval from OMB. The information
Sealift Program | solicitation of a Federal | collection did not warrant an emergency
(MSP) and the | Register Notice on approval and the agency did not want to
Voluntary April 18, 2000 without | process the collection through the
Intermodal OMB approval normat approval procedures. Maritime
Sealift withdrew their submission and
Agreement discontinued information collection
(VISA) activities.

2001 2139-0002 | Motor Carrier Forms placed on a web | The Department’s CIO and OIG worked
Quarterly page without OMB with OMB to resolve the violation.
Report approval,

2001 2139-0004 | Annual Report | Collection form had not | Collection form faxed to OMB on Jan.
of Class 1 been approved by 30, 2002 and approved.

Motor Carriers | OMB,
of Property

Matthews Written Testimony 6_14_05




60

2001

2105-0531

Uniform
Administrative
Requirements
for Grants and
Agreements
with Institutions
of Higher
Education,
Hospitals and
Other Non-
Profit
Organizations

Collection form had not
been approved by
OMB.

Collection form faxed to OMB on Jan.
30, 2002 and approved.

2001

2115-0015

Shipping
Articles

Lapse of OMB
approval, expired
11/30/2000.

Submitted ICR to OMB and reinstated
3/30/01

2001

2115-0073

Alternative
Compliance for
International
and Inland
Navigation
Rules -- 33 CFR
Parts 81 and 89

Lapse of OMB
approval, expired
07/31/2001.

Submitted ICR to OMB and reinstated
9/17/2001.

2001

2115-0120

Oil and
Hazardous
Materials
Transfer
Procedures

Lapse of OMB
approval, expired
09/30/2001

Submitted ICR to OMB and reinstated
11/14/2001

2001

2115-0580

Outer
Continental
Shelf
Activities--
Emergency
Evacuation
Plans for
Manned

OCS Facilities;
Design & Plan
Approvals; In-
service
Inspection &
Letter of
Compliance

Lapse of OMB
approval, expired
02/28/2001.

Submitted ICR to OMB and reinstated
4/12/2001.

2001

2126-0001

Hours of
Service of
Driver
Regulations

Lapse of OMB
approval, expired
9/30/2001.

Submitted ICR to OMB and reinstated
3/4/2002.
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2001 2126-0018 | Request for Lapse of OMB Submitted ICR to OMB and reinstated
Revocation of | approval, expired 4/12/2001.
Authority 01/31/2001.
Granted

2001 2127-0008 | Consumer Lapse of OMB Submitted ICR to OMB and reinstated
Complaint/Reca | approval, expired 2/20/2002.
11 Audit 09/30/2001.
Information

2001 2127-0043 | Manufacturers' | Lapse of OMB Submitted ICR to OMB and reinstated
Identification approval, expired 2/7/2002.
-- 49 CFR Part | 09/30/2001.
566

2001 2127-0044 | Names and Lapse of OMB Submitted ICR to OMB and reinstated
Addresses of approval, expired 2/7/2002.
First Purchasers | 09/30/2001.
of Motor
Vehicles

2001 2127-0045 | Petitions for Lapse of OMB Submitted ICR to OMB and reinstated
Inconsequential | approval, expired 2/7/2002.
ity -- 49 CFR 09/30/2001
556

2001 2127-0052 | Brake Hose Lapse of OMB Submitted ICR to OMB and reinstated
Manufacturers | approval, expired 11/26/2001.
Identification 09/30/2001.

2001 2127-0576 | Voluntary Child | Lapse of OMB Submitted ICR to OMB and reinstated
Safety Seat approval, expired 01/22/2002.
Registration 09/30/2001.
Form

2003 2125-0034 | Certification of | Lapse of OMB Submitted ICR to OMB and reinstated
Enforcement of | approval, expired 7/29/2003.
Vehicle Size 5/31/2003.
and Weight
Laws

2003 2125-0586 | State Right of | Lapse of OMB Submitted ICR to OMB and reinstated
Way Operations | approval, expired 3/9/2004.
Manuals 8/31/2003.

2003 2127-0004 | Defect and Lapse of OMB Submitted ICR to OMB and reinstated
Noncompliance | approval, expired 2/27/2003.
Notification 1/30/2003.

2003 2127-0511 | 49CFR Part Lapse of OMB Submitted ICR to OMB and reinstated
571.213, Child | approval, expired 3/9/2004
Restraint 9/30/2003
Systems

2003 2127-0635 | Exemption from | Agency was collecting | ICR to OMB for an approval number,

Make
Inoperative

information without
OMB approval.

approved 10/23/2003
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Prohibition
2003 2130-0004 | Railroad Lapse of OMB Submitted ICR to OMB and reinstated
Locomotive approval, expired 9/23/2004
Safety 9/30/2003
Standards and
Event
Recorders
2003 2130-0526 | Control of Lapse of OMB Submitted ICR to OMB and reinstated
Alcohol and approval, expired 2/24/2004.
Drug Use in 7/31/2003.
Railroad
Operations
2003 2139-0003 | Class I Lapse of OMB Submitted ICR to OMB and reinstated
Quarterly and approval, expired 6/16/2003.
Annual Report | 2/28/2003
of Motor
Carriers of
Passengers
2004 2106-0030 | Aircraft Lapse of OMB Submitted ICR to OMB and reinstated
Accident approval, expired 9/28/2004.
Liability 2/29/2004.
Insurance
2004 2120-0018 | Certification Lapse of OMB Submitted ICR to OMB and reinstated
Procedures for | approval, expired 9/29/2004.
Product and 7/31/2004.
Parts FAR 21
2004 2120-0620 | Special Federal | Lapse of OMB Submitted ICR to OMB and reinstated
Aviation approval, expired 1/21/2005.
Regulation No. | 1/31/2004
71
2004 2125-0010 | Bid Price Data | Lapse of OMB Submitted ICR to OMB and reinstated
approval, expired 9/28/2004.
6/30/2004
2004 2125-0019 | Federal-Aid Lapse of OMB Submitted ICR to OMB and reinstated
highway approval, expired 4/23/2004
Construction 1/31/2004.
Equal
Employment
Opportunity
2004 2125-0519 | Developing and | Lapse of OMB Submitted ICR to OMB and reinstated
Recording approval, expired 12/16/2004.
Costs for Utility | 1/31/2004.
Adjustments
2004 2125-0521 | Developing and | Lapse of OMB Submitted ICR to OMB and reinstated
Recording approval, expired 4/23/2004.
Costs for 1/31/2004.
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Railroad
Adjustments
2004 2125-0522 | Utility Use and | Lapse of OMB Submitted ICR to OMB and reinstated
Occupancy approval, expired 12/15/2004.
Agreements 1/31/2004.
2004 2125-0529 | Preparation and | Lapse of OMB Submitted ICR to OMB and reinstated
Execution of approval, expired 9/28/2004.
the Project 6/30/2004,
Agreement and
Modifications
2004 2125-0579 | Drug Lapse of OMB Submitted ICR to OMB and reinstated
Offenders’ approval, expired 9/28/2004.
Drivers” 6/30/2004
License
Suspension
Certification
2004 2125-0586 | State Right-of- | Lapse of OMB Submitted ICR to OMB and reinstated
Way Operations | approval, expired 3/9/2004.
Manuals 8/31/2003.
2004 2126-0011 | Commercial Lapse of OMB Submitted ICR to OMB and reinstated
Driver approval, expired 4/23/2004.
Licensing and 1/31/2004.
Testing
Standards
2004 2127-0511 | Child Restraint | Lapse of OMB Submitted ICR to OMB and reinstated
System approval, expired 3/9/2004.
9/30/2003.
2004 2130-0526 | Control of Lapse of OMB Submitted ICR to OMB and reinstated
Alcohol and approval, expired 2/24/2004.
Drug Use in 7/31/2003.
Railroad
Operations

As reflected in the Table 2, DOT quickly addresses all violations. It should

be noted that at this time, DOT is only aware of two PRA violation. Both

operating administrations completed the study used for the violations and

these violations will be reported in the FY2006 ICB report. On a broader

scale, DOT continues to educate DOT staff on the PRA and the information

collection process.
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_ FUTURE COLLECTION PROJECTIONS
In looking to the future, DOT PRA officials continually review pending
rulemaking activities to determine which involve a public collection burden.
Of the eighty-seven significant rulemakings currently reported by DOT’s
Office of the General Counsel, DOT’s PRA Officers have identified seven
rulemakings that may require OMB review for PRA approval. According to
DOT’s Information Collection Tracking System report of current
collections, DOT has approximately 175 collections that are due to expire
within FY05 and FY06. DOT expects to renew most, if not all, of these

collections.

DOT BURDEN REDUCTION INITIATIVES
As to what steps DOT is taking to reduce the reportingkburden, I first note
that the majority of the Department’s information collections are in response
to enacted laws that are intended to ensure the safety of the traveling public.
As a result, the reality of making annual percentage decreases in collection

burden hours is a challenging task.

DOT works diligently to minimize public burden through the review process
of each new collection as described earlier, but has conducted a number of
initiatives over the past four years to reduce information collection burdens
to the lowest possible level. Table 3 below shows burden reduction

endeavors initiated since FY 2001:
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Table 3
DOT Burden Reduction Initiatives
2001-2005
Year OMB Control ‘|- DOT Operating Title of Information - Estimated Burden
Number Administration Collection - - Reduction
s (Hotirs)
2001 2130-0005 Federal Railroad | Hours of Service 2,666,666
Administration Regulations
(FRA)
2001 2130-0004 FRA Railroad Locomotive Safety | 182,000
Standards and Event
Recorders
2001 2138-0040 Research and Traffic Reporting System 15,084
Innovative
Technology
Administration
(RITA)/Bureau of
Transportation
Statistics (BTS)
2001 2120-0001 Federal Aviation | Notice of Proposed 15,500
Administration Construction or Alteration
(FAA) and Notice of Actual
Construction or Alteration
and Project Status Report
2001 2120-0021 FAA Certification: Pilots and 350
Flight Instructors
2001 2125-0501 Federal Highway | National Bridge Inventory | 540,000
Administration (NBI) system
(FHWA)
2001 2132-0008 Federal Transit National Transit Database 238,140
Administration
(FTA)
2002 2110-0002 Transportation Aviation Security 31,200
Security Infrastructure Fee
Administration
(TSA)
2002 2110-0009 TSA Certification of Screening 58,643
Companies 14 CFR Part
111
2002 2115-0514 United States Continuous Discharge 61,969
Coast Guard Book, Revised
(USCG) Merchant Mariner
Application, Physical
Report, New Sea
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Service, Chemical
Testing and Entry Level
Physical Forms,
2002 2120-0075 FAA Airport Security, 14 CFR 103,587
Part 107
2002 2120-0673 FAA Criminal History Records 123,471
Checks 14 CFR Parts 107
and 108
2002 2130-0544 FRA Passenger Equipment 14,780
Safety Standards
2002 2132-0502 FTA 49 U.S.C. Sections 5309 319,134
and 5307 Capital Assistance
2003 2105-0548 Office of the Procedures for 43,164
Secretary (OST) | Compensation of Air
Carriers
2003 2125-0590 FHWA Customer Satisfaction 10,678
Surveys
2003 2126-0001 FMCSA Driver’s Records of Duty 1,824,000
Status
2003 2137-0034 Pipeline and Hazardous Materials 361,111
Hazardous Shipping Papers &
Materials Safety | Emergency Response
Administration Information
(PHSMA)
2004 2126-0012 FMCSA Controlled Substances and | 573,490
Alcohol Use and Testing
2005 2126-0013; FMCSA Unified Registration System | 153,465
2126-0016; and
2126-0019
2005 2125-0032 FHWA Fuels and FASH System 4,000
2005 2105-0517 OST Transportation Acquisition | 30,601
Regulation (TAR)

One example of how DOT is taking steps to reduce burden above and
beyond what is required by the law is an initiative found in Table 3, the
Federal Railroad Administration’s (FRA) Hours of Service collection.
Agencies such as FRA are demonstrating that information technology can

and does reduce burden. For instance, FRA grants waivers to railroads to
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capture and retain hours of duty data in an electronic form. Converting
paper to electronic records has been a longstanding and important initiative
to improve the performance of this vital safety program while reducing the
burden on affected railroads. This not only saves the railroads paper and
storage costs, but also serves to reduce the paperwork burden, which to date

has saved over 772 thousand hours.

INFORMATION COLLECTION CHALLENGE
Even in light of the improvements and reductions descﬁbed abee, the bulk
of DOT’s information collection burden is represented by a single
information collection activity which imposes 65% (160 million hours) of
DOT’s total public burden hours. This collection is the FMCSA’s “Hours of
Service Rule,” a rule which has been in effect since the late 1930’s and has
been revised and issued in final form several times. The Hours of Service
(HOS) regulations require certain Commercial Motor Vehicle (CMV)
drivers to prepare and maintain a record of duty status. For FY2005, DOT
expects to publish a Final Rule no later than September 30, 2005. Two
additional rules — HOS Supporting Documents and Electronic On-board
Recorders — are also actively being developed, with many provisions
ultimately subject to public notice and comment. These last two rules noted

above are slated to be published in 2006.

CONCLUSION
DOT participates in the government—wide Business Gateway initiative that
uses automation to reduce the burden of information collection. Goals for
this initiative are to reduce the government paperwork burden for citizens

and businesses with special attention to regulatory paperwork; and to
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establish a proven methodology by which the government can harmonize
and streamline data collection and forms. Expected outcomes by
participating agencies will be to realize administrative efficiencies that will
help further reduce information collection burdens DOT imposes on the

public.

DOT is also working to improve the overall process of PRA information
collection review and approval. Additionally, DOT has worked over the last
three years to improve its Information Collection Tracking System (ICTS)
used to process ICRs. The system has recently been recognized by several
Federal agencies participating in the Federal Information Collection
Tracking System workgroup as a management system they (the agencies)
would also like to use. DOT is collaborating with these agencies to achieve

this goal.

As my testimony describes, DOT has in place a process for PRA compliance
and has had some success in reducing burden hours in some programs.
However, DOT also faces significant challenges. Given the size of the
collection burdens DOT imposes on the American public, additional steps

are required to successfully reduce the burden.

I'will work with the senior leadership in DOT to instill a sense of urgency to
minimize the burden on the citizens and reduce violations. DOT’s objective
must be to have no PRA violations. This responsibility does not fall solely
on agency PRA collection officers and coordinators, but is an effort best
addressed through a variety of mechanisms, including the rulemaking

process, training of program staff on PRA requirements and objectives,
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stronger program management leadership who can help ensure that burdens
are kept to a minimum, and ultimately making the best use of new
information technologies. The Departmental Investment Review Board
(IRB) must establish the optimal Information Technology (IT) portfolio that
accomplishes and further supports DOT’s mission, but also presents
opportunities to reduce paperwork burdens imposed on the public. DOT has
initiated a cross-agency approach to institutionalize substantive burden
reduction among its largest collections. This will be achieved through: an
analysis of all information collections by the DOT CIO Council; the
identification of reduction opportunities and the time period when those
reductions may occur (such as when collections are up for renewal); and the
tracking of progress against stated objectives. DOT will focus on several
critical strategies to achieve reductions: improving the efficiency of
information collections; reducing the burden per response; promoting where
feasible the use of electronic reporting; making adjustments where possible
to the frequency of the collection; and creating partnerships internal to DOT
and with other Federal agencies to ensure there is no duplicative reporting

and to maximize data sharing.
In short, DOT is aware of the burden and is always looking for ways to
reduce the burden and cost to industry while balancing its mission to ensure

safety remains our #1 priority.

Again, 1 thank you for the opportunity to comment on this important topic

and I look forward to answering any questions that you may have.
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Mrs. MILLER. Thank you, Mr. Matthews.

Our next witness is Mr. Pizzella. Am I pronouncing it correctly?

Mr. P1zzeLLA. Pizzella.

Mrs. MILLER. Pizzella. He was confirmed as Assistant Secretary
for Administration and Management by the U.S. Department of
Labor on May 9, 2001. As Assistant Secretary of Labor, Mr.
Pizzella serves as the principal adviser to the Secretary of Labor
in the Administration and Management Programs of the Depart-
ment and as the Department’s Chief Information Officer and Chief
Human Capital Officer. He is a native of New Rochelle, NY.

Mr. Pizzella has served in both the private and the public sec-
tors. He is the former Policy Coordinator for the General Services
Administration, and he was also selected in 2004 as 1 of the 25 top
doers, dreamers and drivers by Government Technology Magazine.

We did a little research on you. We thank you for your presence
here today and look forward to your testimony.

STATEMENT OF PATRICK PIZZELLA

Mr. P1izzELLA. Thank you. Good afternoon, Chairwoman Miller,
Ranking Member Lynch and Congresswoman Brown-Waite. Thank
you for inviting me here to discuss the Department’s efforts to re-
duce paperwork burdens through compliance with the Paperwork
Reduction Act and through burden reduction initiatives beyond
what is statutorily required of the Department. I appreciate this
opportunity to discuss the Department’s responsibilities under PRA
and our efforts to provide relief and fair treatment to all business
owners and individuals.

The Department is committed to reducing the burden that Amer-
ica’s businesses and individuals deal with every day as a result of
Federal regulations and paperwork. The PRA is an important tool
for the Department in all Federal agencies to use in reducing un-
necessary burdens on the American public.

In carrying out the Department’s broad and varied mission, the
Department of Labor enforces more than 180 Federal laws. In ad-
ministering these laws and related programs, the Department ac-
tively seeks to minimize the paperwork burden it imposes on the
American public while maintaining its mission and fulfilling its
statutory and programmatic responsibility.

The Department has also successfully adopted the Office of Man-
agement and Budget’s zero tolerance policy for PRA violations, and
this is something we are very proud of because this is an indication
of the responsible and fair administration of the PRA and because
it’s also just good customer service.

Following the PRA requirements for review and approval pro-
vides a regular fresh look at our information collection practices,
helping us keep them up to date and relevant. The Department re-
mains committed to the goals of the PRA and continues to explore
ang1 implement new ways to reduce burden hours imposed on the
public.

To this end, since fiscal year 2002 the Department has submitted
12 burden reduction initiatives to OMB, several of which have al-
ready resulted in a reduction of approximately 221,000 burden
hours. These initiatives involve three main burden reduction strat-
egies: One, a comprehensive evaluation and updating of regulation;



71

two, streamlined information collections and, third, a deployment
of automated collection techniques.

The Department takes the PRA very seriously. The PRA requires
each agency head to designate a senior official to carry out the re-
sponsibilities of the agency under the PRA. At the Department, as
the Chief Information Officer, I report directly to the Secretary and
am responsible for ensuring agency compliance with the PRA.

Accordingly, as CIO, I established an independent process to
evaluate proposed information collections and issued internal policy
for implementing the Department’s information collection manage-
ment program. Through its vigorous internal review process, the
Department aggressively controls the amount of burden it imposes
on the American public and ensures practical utility of its informa-
tion collections with five main strategies in mind: The review of
rulemaking actions; assessing the use of technology; routine review
of information collection activities; burden reduction initiatives;
and, finally, business public consultation.

Through a rigorous internal review process and aggressive bur-
den reduction strategies, the Department of Labor is committed to
reducing the paperwork burden on the American public. In addi-
tion, the Department has a very strong program of compliance as-
sistance to help all businesses comply with those requirements we
place on them.

That concludes my prepared testimony. I look forward to answer-
ing your questions.

[The prepared statement of Mr. Pizzella follows:]



72

Statement of Patrick Pizzella
Assistant Secretary for Administration and Management and
Chief Information Officer
U.S. Department of Laber
Before the Government Reform Subcommittee on Regulatory Affairs
U.S. House of Representatives
June 14, 2005

Good afternoon, Chairman Miller, Ranking Member Lynch, and Members of the
Subcommittee. I am Patrick Pizzella, Assistant Secretary for Administration and
Management, and Chief Information Officer for the Department of Labor (DOL). Thank
you for inviting me here today to discuss DOL's efforts to reduce paperwork burdens
through compliance with the Paperwork Reduction Act (PRA) and through burden
reduction initiatives beyond what is statutorily required of the Department. I appreciate
this opportunity to discuss DOL’s responsibilities under the PRA, and our efforts to
provide relief and fair treatment to all business owners and individuals.

DOL is committed to reducing the burdens that America’s businesses and individuals
deal with every day as a result of Federal regulations and paperwork. The Paperwork
Reduction Act is an important tool for DOL, and all federal agencies, to use in reducing
unnecessary burdens on the American public.

In carrying out DOL’s broad and varied mission, the Department enforces more than 180
federal laws.

In administering these laws and related programs, the Department actively seeks to
minimize the paperwork burden it imposes on the American public while maintaining its
mission and fulfilling its statutory and programmatic responsibilities.

The Department has also successfully adopted Office of Management and Budget’s
(OMB) “zero tolerance” policy for PRA violations' and has not been cited for a PRA
violation for three years.

Achieving the aforementioned results is no small task. DOL maintains approximately
400 active information collections in its inventory, which have a total burden of 166
million hours. Furthermore, this fiscal year the OCIO has reviewed over 100 information
collection requests and on average reviews between 130 to 140 annually.

The Department remains committed to the goals of the PRA and continues to explore and
implement new ways to reduce burden hours imposed on the public. To this end, since
FY 2002, the Department has submitted twelve burden reduction initiatives to OMB,
several of which have already resulted in a reduction of approximately 221,751 burden
hours. The status of the Department’s burden reduction initiatives as reported in its

" A violation of the PRA occurs when an Agency collects information from the public without OMB
approval.
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Information Collection Budget is noted in Attachment “A”. These initiatives involve
three main burden-reduction strategies:

+ comprehensive evaluation and updating of regulations;
* streamlined information collections; and
e deployment of automated information collection techniques.

The Department takes the PRA very seriously. As a mission-critical responsibility, DOL
provides full management support and has established well-defined policies and
procedures for implementing and managing the PRA. The following briefly discusses
DOL’s PRA management structure.

The PRA requires each agency head to designate a Senior Official to carry out the
responsibilities of the agency under the PRA. At DOL, this is the Chief Information
Officer (CIO), who reports directly to the Secretary and is responsible for ensuring
agency compliance with the PRA. Accordingly, the CIO established an independent
process to evaluate proposed information collections and issued internal policy for
implementing the Department’s information collection management program.

The Department of Labor Manual Series establishes DOL’s procedures for implementing
its PRA program. This internal policy directive assigns to DOL sub-agency heads the
responsibility of ensuring sub-agency compliance with the PRA and other applicable
laws and policies.

Furthermore, the directive assigns DOL’s information collection management to the
Departmental Clearance Officer and DOL sub-agency-level management to Agency
Clearance Officers. Agency Clearance Officers manage the PRA in each DOL sub-
agency and provide both in-depth programmatic and PRA expertise which further ensures
that DOL’s information collections effectively meet the PRA’s requirements of “need”
and “practical utility.”

As part of assigned duties, the Departmental Clearance Officer manages the day-to-day
activities of implementing the PRA for the C1O. The Departmental Clearance Officer
reviews information collection requirements contained in regulatory documents and in
information collection requests to ensure:

¢ Legal authority or necessity for the collection of information;

e Compliance with the PRA, the E-gov Act, Privacy Act, and other applicable laws;
and

o The collection imposes minimum burden on the public and offers practical utility.

Additionally, the Departmental Clearance Officer provides overall management of
DOL’s information collection enterprise including but not limited to:
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Managing efforts to reduce DOL’s public paperwork burden in accordance with
the President’s Management Agenda;

Coordinating information collection activity with OMB and DOL agencies;
Conducting public consultations as required by the PRA;

Providing training and technical assistance on PRA requirements;

Managing data associated with DOL’s information collection inventory; and

Providing leadership for identifying and implementing burden reduction
strategies.

Throughout the year, the Departmental Clearance Officer collaborates with Agency
Clearance Officers to:

Monitor program performance against the ICB to ensure that reported goals are
realized;

Evaluate program activities to ensure compliance with the PRA; and
Manage the life-cycle of existing collections of information to ensure continued

need, effectiveness, efficiency, and utility and to ensure that expiring collections
are submitted to OMB in a timely manner.

Through its rigorous internal review process, the Department aggressively controls the
amount of burden it imposes on the American public and ensures practical utility of its
information collections with five main strategies:

1.

Review of Rulemaking Actions: This strategy ensures regulatory actions are
based on mission critical needs and impose minimum practicable burden. The
review ensures that the public burden has maximum practical utility and
public benefit.

Assessing the Use of Technology: This strategy involves implementing the
Government Paperwork Elimination Act of 1998, the Clinger-Cohen Act, and
E-Government Act of 2002 By Strategically deploying automated information
collection techniques in order to reduce public paperwork burdens.

Routine Review of Information Collection Activities: This strategy involves
carefully assessing all new information collection requests and all collections
of information seeking extended OMB approval for programmatic necessity,
legal authority, maximum practical utility and public benefit, and burden
reduction strategies.
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4. Burden Reduction Initiatives: This strategy involves initiating systemic
enterprise-level efforts through Departmental burden reduction initiatives.
Specific initiatives were previously noted in this testimony and are discussed
in detail in Attachment A.

5. Public Consultation: To help ensure the practical utility of information it
collects, including the frequency and collection methods, the Department
relies heavily on the public consultation process required by the PRA. Key
stakeholders and industry experts are consulted as part of the Department’s
rulemaking process and interested parties as well as the general public are
afforded two opportunities to comment on proposed information collection
activities, which collectively provide the public 90 days to provide input on
the practical utility of DOL’s information collections as well as provide
insights for reducing the burden they impose.

Through a rigorous internal review process and aggressive burden reduction strategies,
the Department of Labor is committed to reducing the paperwork burden on the
American public. In addition, the Department has a very strong program of compliance
assistance to help all businesses comply with our requirements.

That concludes my prepared testimony. I would be happy to answer questions you may
have.
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ATTACHMENTS

Attachment A -- Labor Department Information Collection Budget Burden Reduction
Initiatives Status Report.

Attachment B -- Accounting of Labor Department Burden Changes.
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ATTACHMENT A

Labor Department Information Collection Budget
Burden Reduction Initiatives Status Report

FY 2005 INFORMATION COLLECTION BUDGET

FY 2005 Initiative 1:

Sub-agency: Employment and Training Administration (ETA)

Initiative Title: ETA Management Information and Longitudinal Evaluation Reporting
System (“EMILE”)

Description: ETA is implementing common performance measures to better account for
the federal dollars invested in employment and training programs and to improve
information available about program effectiveness. the common results that will be
measured for adult programs will be employment, retention and earnings and for youth
and lifelong learners they will be employment or education, attainment of a degree or
certificate, and improvement in literacy and numeric skills. In addition, efficiency,
calculated as cost per participant, will be measured. To facilitate performance reporting,
EMILE will consolidate and streamline multiple Workforce Investment Act reporting
requirements covered by approximately 10 separate information collection requests into
one Office of Management and Budget (OMB) control number.

Status: Delayed.

OMB did not include this initiative in its final version of the Information Collection
Budget because implementation of EMILE has been delayed for the following reasons:

Reconciliation of Public Comments: ETA continues to reconcile the comments
and will make appropriate changes to the proposal.

Feasibility Study: In order to move forward with the proposal and to be sensitive
to the concerns raised through the initial comment period, ETA is conducting a
feasibility study that will examine the steps necessary and level of effort required
for states to move to EMILE as proposed. The study will look at 3 states
(California, Tennessee, and New York) and 2 local areas from each of these 3
states to assess the startup and ongoing costs of EMILE by determining the
information system changes necessary to implement EMILE. Final results from
this feasibility study are expected in January 2006.

Additional Public Comment: There was an opportunity for the public to
comment on EMILE during the 60-day comment period (July — Sept. 2004), and

FY 2005 Burden Reduction Initiatives Status Report 1
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there will be another opportunity for comment once we reconcile the comments
received and assess the results of the feasibility study.

Common performance measures: ETA is moving forward with implementation
of the common performance measures for job training and employment programs
beginning July 1, 2005. DOL is revising information collections and reporting
requirements by program as appropriate.

FY 2005 Initiative 2:

Agency: Occupational Safety and Health Administration (OSHA)
Initiative Title: OSHA Standards on Mechanical Power Presses

Description: OSHA is engaged in a long term project to update some of its standards that
are based on adopted National Consensus Standards. One standard that will be reviewed
under this project is the Standard on Mechanical Power Presses. OSHA adopted that
standard in 1971 based on the 1971 revision of the American National Standards Institute
(ANSI) voluntary consensus standard. OSHA has decided to update this standard to
address concerns that the Mechanical Power Presses standard is out-of-date and could be
made safer and less burdensome, The Mechanical Power Press standard requires
employers to conduct inspections and prepare certification records of mechanical power
presses. Modification to the frequency of inspection or removal of the certification
records could significantly reduce burden hours on respondents.

Status: In progress.

In the November 24, 2004, edition of the Federal Register, OSHA announced its
strategy for updating its standards that reference, or are based on, national consensus
standards. On the same date, OSHA also published the first in a series of Federal
Register documents to begin the update process. The first initiative was a direct final rule
revoking five references to outdated consensus and industry standards. Because of
significant adverse comment on the direct final rule, OSHA withdrew the direct final and
is now using the more lengthy "notice and comment” rulemaking process to complete the
rulemaking. Based on this experience and due to the large number of standards affected
by the update project, it is not possible to state with specificity when the revision to the
Mechanical Power Presses Standard will be proposed for revision. Our initial review of
the Mechanical Power Presses Standard indicates that the changes involved to update it
will require the use of “notice and comment” rulemaking, rather than the direct final rule
process.

FY 2005 Burden Reduction Initiatives Status Report 2
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FY 2005 Initiative 3:

Sub-agency: Occupational Safety and Health Administration (OSHA)
Initiative Title: Lead in Construction (610 Lookback Review)

Description: OSHA is undertaking a review of the Lead in Construction Standard in
accordance with the Regulatory Flexibility Act and section 5 of Executive Order 12866.
Among other considerations, the review will consider the continued need for the rule,
potential reduction in regulatory burden. The Standard includes requirements for lead-
exposure monitoring, establishing compliance programs, medical surveillance, and
recordkeeping requirements. Burden could potentially be reduced by modifying or
changing the frequency of these requirements. In addition, burden could also be achieved
by streamlining certain requirements.

Status: In progress.

OSHA published a Federal Register notice on June 6, 2005, requesting public comments
concerning OSHA's review of the Lead in Construction Standard (29 CFR 1926.62) by
the end the third quarter FY 2005, The notice allows ninety days for public comment.

Note: This initiative was added after DOL’s original Information Collection Budget
(ICB) was submitted to the Office of Management and Budget (OMB). The initiative was
not included in DOL’s original submission because it was not determined to be an
initiative at the time the ICR was originally due to OMB. However, once it was
determined that this effort would be pursued as a burden reduction initiative, DOL/OSHA
wanted to showcase it in the ICB.

FY 2004 INFORMATION COLLECTION BUDGET

FY 2004 Initiative 1:

Sub-agency: Office of the Chief Information Officer
Initiative Title: E-Grants

Description: The Department’s E-Grants initiative is an enterprise-wide response to the
President Management Agenda for an electronic government by streamlining and
automating the application and management process for Federal grant programs,
Previously, DOL agencies used various processes, both automated and manual, to
manage its grants programs. There was no central data repository or source to provide a
unified understanding of department-wide grants activity or application processes.

Status:
Implementation stage.

FY 2005 Burden Reduction Initiatives Status Report 3
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DOL’s E-Grants is currently being implemented. E-Grants eliminates redundant or
disparate data collection requirements and improves efficiency, simplifies the grant
application procedures through standardized processes and data definitions, and improves
services to constituents. Currently, DOL cannot quantify the actual burden hour savings
associated with the implementation of E-Grants.

FY 2004 Initiative: 2

Sub-agency: Mine Safety and Health Administration (MSHA)
Initiative Title: Single Source Coal Reporting (SSCR)

Description: Every coal producer in the United States must report their production
activity and other information to multiple federal, state and tribal agencies. Currently,
each agency collects data through separate processes and forms, requiring the coal
producers to report very similar data multiple times to multiple agencies. SSCR is an
initiative to streamline the coal reporting process by consolidating, automating, and
simplifying the data reporting requirements of the multiple agencies. The SSCR solution
will consolidate multiple agency reporting processes into a single process from the
perspective of the filer. With SSCR, permitees, operators, and/or contractors
(collectively, “Reporting Entities”) will report all required information once, through a
single process. SSCR will then distribute the information to the agencies that require it.

DOL’s Mine Safety and Health Administration is an active participant in the Single
Source Coal Reporting project aimed at reducing the burden for industry and expanding
the use of electronic services for government compliance. The Single Source Coal
Reporting e-Form test pilot was partially funded by the Small Business Administration’s
One-Stop Business Compliance Presidential Quicksilver Initiative. When fully
implemented, industry will submit required data once, and the federal and state agencies
will share that data.

Status: Ready to implement.

The pilot test was successfully completed in January 2003. The Department of Interior
(DOI) has secured funding through the Office of Surface Mining for this project. In
FY2004, a contractor gathered information from MSHA, DOJ, private industry, and other
agencies to define the requirements. The Office of Surface Mining now has the final
requirements and is going to implement the program. The target date for completion is
the end of FY 2005. Actual burden hour savings will be quantified after MSHA has
experience with the new system.

FY 2005 Burden Reduction Initiatives Status Report 4



81

FY 2003 INFORMATION COLLECTION BUDGET
FY 2003 Initiative 1:
Sub-agency: Bureau of Labor Statistics (BLS)

Initiative Title: Quarterly Census of Employment and Wages Program Multiple
Worksite Report (MWR) and Report of Federal Employment and Wages (RFEW)

Description: BLS proposes an initiative for its Multiple Worksite Report and Report of
Federal Employment and Wages (ES-202 Program). This initiative was originally
scheduled as an FY 2002 burden reduction initiative but was rescheduled for FY 2003.
The initiative proposes to reduce public burden by approximately 9,689 hours through
offering an electronic reporting option.

Status: Complete.
Using the Electronic Data Interchange Center, more than 200 businesses and Federal
agencies avoided filing 8,012 paper reports for the third quarter, 2004, or a projected

132,048 total paper reports for the year. This results in an annual burden hour reduction
of approximately 11,751 hours for these firms.

FY 2003 Initiative 2:

Sub-agency: Bureau of Labor Statistics (BLS)
Initiative Title: Current Employment Statistics (CES) Survey

Description: BLS reduced total respondent burden for the Current Employment
Statistics Survey after completing a sample redesign project, by deleting sample reports
that were no longer needed, and by instituting a sample rotation program. The CES had
not had a regular program of sample rotation under the old sample design and many
respondents were asked to remain in the survey indefinitely. Another feature of the CES
that minimizes respondent burden is the use of multiple, mostly electronic collection
methods. CES offers survey respondents a choice of Touchtone data Entry (TDE),
Computer Assisted Telephone Interviewing (CATI), Electronic Data Interchange (EDI),
Fax, or Internet reporting.

Status: Complete.
The CES sample redesign is complete and the burden reduction associated with
canceling units no longer needed is permanent. CES continues to offer a variety of data

collection methods, allowing respondents to choose the method least burdensome for
them, and thereby minimizing overall respondent burden associated with this survey.
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CES uses Touchtone Data Entry (TDE) for about one-third of its sample. This makes
reporting easier for the respondent. In addition, CES provides reporting options using
Computer Assisted Telephone Interviewing (CATI), Electronic Data Interchange (EDI),
and fax. CES uses EDI to collect data from 87 large firms, representing 4.8 million
employees and 87,000 establishment locations. EDI significantly reduces reporting
burden for these large firms. CES has developed facsimile transmission forms to lessen
reporting burden on large/mid-size multi-unit firms by allowing them to report
information for all of their establishments on one form each month. In many instances,
cross-State reporting also is consolidated. About 36,000 reports are received via fax each
month. CES is continuing to research and pioneer data collection using the Internet. CES
currently has about 1,600 firms reporting via the Internet. We expect that reporting via
the Internet will grow considerably as more respondents gain Internet access and
familiarity. Our Internet research efforts focus on testing technology that maximizes data
security while minimizing respondent burden. In June 2003, CES completed its transition
from a quota-based sample design to a probability sample design. This has reduced the
total number of establishments being contacted and thus reduced respondent burden. CES
currently collects data from approximately 271,000 reporting units representing
approximately 400,000 individual worksites.

FY 2003 Initiative 3:

Sub-agency: Occupational Safety and Health Administration (OSHA)

Initiative Title: Standards Improvement for General Industry, Marine Terminals, and
Construction Standards (Phase II}.

Description: OSHA proposed to reduce burden by 207,892 burden hours through
updating numerous health standards. OSHA revised a number of health provisions in its
standards for general industry, shipyard employment, and construction that are outdated,
duplicative, unnecessary, or inconsistent.

Status: Complete.

The Agency published the final rule on January 5, 2005 (70 FR 1111). As a result of this
rulemaking there was approximately a 210,000 hour reduction.

FY 2003 Initiative 4:

Sub-agency: Occupational Safety and Health Administration

Initiative Title: Review of Certification Requirements.

Description: OSHA also proposed to reassess its numerous standards containing

certification records which could result in a burden reduction of as much as 3.5 million
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hours.
Status: In progress.

Many of OSHA’s certification records requirements are included in standards that are
based on National Consensus Standards (NCS). Many of these standards were adopted by
the Agency pursuant to Section 6(a) of the Occupational Safety and Health Act. The
original standards included recordkeeping requirements to document various activities
such as safety inspections of equipment.

In the November 24, 2004, edition of the Federal Register, OSHA announced its strategy
for updating all of its standards that reference or are based on national consensus
standards. On the same date, OSHA also published the first in a series of Federal
Register documents to begin the update process. The first initiative was a direct final
rule revoking five references to extremely outdated consensus and industry. Because of
adverse comment on the direct final rule, OSHA withdrew the direct final and is now
using the more lengthy “notice and comment” rulemaking process to complete the
rulemaking. Based on this experience and due to the large number of standards affected
by the update project, it is not possible to state with specificity when standards containing
certification records will be considered for updating in this process.

FY 2002 INFORMATION COLLECTION BUDGET
FY 2002 Initiative 1:
Sub-agency: Bureau of Labor Statistics (BLS)

Initiative Title: ES-202 Program: Multiple Worksite Report (MWRY} and Report of
Federal Employment and Wages (RFEW)

Description: The BLS provides several reporting options designed to reduce employer-
reporting burden. Computer listings are accepted in licu of the Multiple Worksite Report
if this is more convenient for the employer. Magnetic media specifications have been
developed so that the States can accept an electronic submittal of Multiple Worksite
Report (MWR) data directly from an employer. In addition, the Bureau has established an
Electronic Data Interchange (EDI) Collection Center in Chicago, Illinois, whereby
employers who complete the Multiple Worksite Report for multi-State locations can
submit employment and wages information on any electronic medium (tape, cartridge,
diskette, computer-to-computer) directly to the data collection center. The data collection
center then forwards these data to the respective State agencies. Approximately 145
businesses representing 3,017,542 employees and 78,792 locations now report to the EDI
Center.

The EDI Center collects data from the Department of Defense (DOD), the National
Finance Center (NFC), the Army’s Non-Appropriated Funded (NAF) activities, the
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Department of Transportation, and the Department of Interior that represents 1,307,400
employees at 23,732 locations. The U.S. Postal Service and the General Services
Administration have submitted test tapes containing data for approximately 27,000
locations and covering nearly 1,030,000 employees. Other Federal agencies that may
provide electronic submittals in the future include the Department of Health and Human
Services, Department of Labor, and the Veterans Administration.

BLS staff has begun planning a MWR web collection system to assist small employers
who file the MWR. A workgroup consisting of State ES-202 staff was established and a
proposed system as developed and is under review. The BLS continues to work closely
with several service bureaus that prepare employers’ payroll and tax reports to request the
submittal of the Muitiple Worksite Report data in an electronic medium directly to the
BLS as a new service for their clients. Likewise, the BLS has been working closely with
payroll/tax software developers to include in their systems the capability for electronic
submittal of the Multiple Worksite Report data directly to the BLS. To date, two service
bureaus and seven payroll/tax software developers have designed their systems to include
this feature. We expect one or two additional payroll service bureaus and one additional
payroll/tax software developer to add the electronic reporting to their systems in the near
future. This approach significantly increases the number of employers using an
electronic medium to submit the data since employers will not need to invest its own staff
resources in the development and set-up of the new procedures. Either the service burean
or the software developer provides this service. The firms reporting to the EDI Center
electronically are all large firms.

Status: Delayed.

The BLS’s plans to provide web-enabled reporting for ES-202 has been delayed until late
CY 2006 or early CY 2007. Currently, web-enabled reporting for the ES-202 program is
in the beta testing stage.

FY 2002 Initiative 2:

Sub-agency: Employment Standards Administration (ESA)

Initiative Title: Automation of Labor Organization Annual Financial Reports, Forms
LM-2/3/4,

Description: Titles II and III of the Labor-Management Reporting and Disclosure Act
(LMRDA) requires the filing of various reports by labor organizations, union officers and
employees, employers, labor relations consultants, and surety companies. These
reporting requirements are implemented by the Office of Labor-Management Standards
(OLMS). The electronic reporting initiative enhances the efficiency of agency
information collection by permitting reporting entities to submit these reports
electronically, resulting in timelier filing of reports and reports that are more accurate.

Status: Completed.

FY 2005 Burden Reduction Initiatives Status Report 8
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Information on actual burden hour savings will be available in FY 2006 when the
information collection (OMB No. 1215-0188) is due for renewal under the PRA.
FY 2002 Initiative 3:

Sub-agency: Mine Safety and Health Administration (MSHA)

Initiative Title: Mine Operator Dust Data Cards; and Ventilation Plans, Tests and
Examinations in Underground Coal Mines - 30, CFR Parts 70, 71 and 90

Description: MSHA planned to publish a final joint dust rule that would result in a
reduction in burden hours of 40,690. MSHA planned to move dust sampling
responsibilities from mine operators to MSHA which would result in reducing burden by
40,690 land reducing cost to mines by approximately $1,597,852.

Status: Delayed.
Due to a change in rulemaking strategy, MSHA s plan to streamline requirements under

30 CFR Parts 70, 71, and 90 has been indefinitely delayed; therefore, DOL removed this
as a burden reduction initiative for FY 2002.

FY 2005 Burden Reduction Initiatives Status Report 9
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Mrs. MILLER. Thank you, sir.

Mr. PizzeLLA. Thank you.

Mrs. MILLER. Our next witness is Kevin Barrett. He is testifying
today on behalf of the Synthetic Organic Chemical Manufacturers
Association [SOCMA]. Mr. Barrett is a certified industrial hygienist
and also a certified safety professional. He has worked for the
chemical industry for about 16 years. He has been a member of the
SOCMA for at least 10 years, and as a member of that he has
chaired the Employee and Process Safety Committee for 5 years.

Mr. Barrett, we welcome you today and look forward to your tes-
timony, sir.

STATEMENT OF KEVIN BARRETT

Mr. BARRETT. Good afternoon, Madam Chairwoman and mem-
bers of the subcommittee. Thank you for the invitation to testify on
our experience with the Paperwork Reduction Act.

My name is Kevin Barrett, and I am currently an industrial hy-
giene and safety consultant. I worked in the chemical industry for
18 years, and as a consultant I continue to provide support to
chemical and industry clients.

I am testifying here today on behalf of the Synthetic Organic
Chemical Manufacturers Organization [SOCMA], a trade associa-
tion representing the interests of custom and specialty chemical
manufacturers, 70 percent of whom are small businesses. My com-
ments today focus on two particular weaknesses in implementing
the Paperwork Reduction Act, specifically the cumulative effect of
numerous regulatory requirements on affected facilities and the in-
accurate calculations of the burden required by specific regulations.

Federal regulators have made significant strides in assessing and
reducing the readily identifiable burdens, but regulatory burden
still weighs on the chemical industry in terms of both cost and pa-
perwork. We have picked all of the metaphorical low-hanging fruit
of paperwork burden reduction and must now retire.

What I mean by the cumulative effect of regulatory requirements
is the number of records and reports a facility is responsible for,
including both overlapping and separate requirements imposed by
State and Federal regulators.

In many cases, States are free to impose tougher standards on
industry than are imposed by the Federal Government. The results
are often regulatory strategies with similar goals but very different
requirements. Consider the experience of one typical SOCMA mem-
ber company.

This company is a small single-plant committee with approxi-
mately 110 employees and only one full-time employee dedicated to
environment, health and safety issues. It is subject to over 150
State and Federal environmental regulations, must keep records to
satisfy 98 different regulatory requirements and is obligated to sub-
mit at least 48 environmental reports per year. Alone, any one of
these requirements seems unbearable. Only when they are aggre-
gated is the extent of the regulatory burden clear, especially when
it all falls on the shoulders of a single environmental health and
safety professional.

In addition to not capturing the burden associated with cumu-
lative requirements, the act enables agencies to be overly conserv-
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ative in their assessment of a burden imposed by a particular regu-
latory requirement. This consistent underestimating of regulatory
burden prevents Congress, the Federal regulators and interested
citizens from understanding the full scope of the regulatory burden
imposed on an industry.

One prime example of both cumulative effects and underestimat-
ing burden is the EPA’s toxic release inventory reporting require-
ments. This rule has been a major focus of EPA’s burden reduction
efforts over the past several years and EPA has claimed positive
results. At the time of the EPA’s last information collection request
to the Office of Management and Budget, the burden for repeat fil-
ers dropped from 47.1 hours to 14.5 hours.

In contrast, one SOCMA member, who is a repeat filer, spent ap-
proximately 250 hours completing his TRI report in 19—excuse me,
in 2003. Additional requirements imposed by the State add another
80 hours to this total.

A second example of an agency’s underestimation of reporting
burden is evident in OSHA’s lockout/tagout burden calculations.
This rule addresses the safety of work on equipment that, if unex-
pectedly energized during servicing or maintenance, could cause in-
jury. In their most recent information collection request to the Of-
fice of Management and Budget, OSHA calculated the burden of
compliance with this program anywhere between 15 seconds and
80 hours. The low-end estimates do not appear realistic.

Specifically ensuring compliance with each written lockout proce-
dure requires an annual inspection of that procedure, which must
be documented in the written certification for each occurrence. In
addition, the training provisions require written certifications and
any retraining performed.

Considering these and the other requirements, one SOCMA
member calculated the low end of the annual burden for lockout/
tagout at about 7 hours per facility. Again this does not sound like
much, but it is almost a full day’s work and is significantly more
than 15 seconds. If aggregated over 818,532 respondents identified
by OSHA and if every respondent spends the minimum 7 hours,
OSHA would need to double their estimate of burden hours.

In conclusion, focusing attention on the Paperwork Reduction Act
provides a promising opportunity for OSHA, the EPA and the regu-
lated community to reassess existing requirements, specifically the
problems caused by the cumulative effect of numerous regulatory
requirements and inaccurate calculation of burden. We hope that
agencies actively engage the regulated community on future bur-
den reduction efforts in order to enhance American small business
competitiveness in the global economy.

Thank you for your invitation to present our views today. I am
happy to answer any questions you might have.

[The prepared statement of Mr. Barrett follows:]
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Good afternoon Madam Chair and members of the SubCommittee. Thank you for the
invitation to testify on our experience with implementation of the Paperwork Reduction
Act. My name is Kevin Barrett and 1 am currently an industrial hygiene and safety
consultant. I worked in the chemical industry for 18 years, and as a consultant I continue
to provide support to chemical industry clients. I am testifying here today on behalf of
the Synthetic Organic Chemical Manufacturers Association, also known by the acronym
“SOCMA?”, a trade association representing the interests of custom and specialty

chemical manufacturers, 70% of whom are small businesses.

My comments today focus on two particular weaknesses in implementing the Paperwork
Reduction Act, specifically: the cumulative effect of numerous regulatory requirements
on affected facilities; and the inaccurate calculations of the burden required by specific
regulations. Federal regulators have made significant strides in assessing and reducing
the readily identifiable burdens, but regulatory burden still weighs on the chemical
industry in terms of both cost and paperwork. We have picked all of the metaphorical

“low-hanging fruit” of paperwork burden reduction and must now reach higher.

‘What I mean by the cumulative effect of regulatory requirements is the number of records
and reports a facility is responsible for, including both overlapping and separate
requirements imposed by state and Federal regulators. In many cases, states are free to
impose tougher standards on industry than are imposed by the Federal government. The

results are often regulatory strategies with similar goals, but very different requirements.
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Consider the experience of one typical SOCMA member company. This company is a
small, single-plant company with approximately 110 employees and only one full time
employee dedicated to environment, health, and safety issues. It is subject to over 150
state and Federal environmental regulations, must keep records to satisfy 98 different
regulatory requirements, and is obligated to submit at least 48 environmental reports per
year. Alone, none of these requirements seems unbearable. Only when they are
aggregated is the extent of the regulatory burden clear — especially when it all falls on the

shoulders of a single environmental health and safety professional.

In addition to not capturing the burden associated with cumulative requirements, the Act
enables agencies to be overly conservative in their assessment of burden imposed by a

particular regulatory requirement. This consistent under-estimating of regulatory burden
prevents Congress, the federal regulators, and interested citizens from understanding the

full scope of the regulatory burden imposed on an industry.

One prime example of both cumulative effects and underestimating burden is the EPA’s
Toxic Release Inventory reporting requirements. This rule has been a major focus of
EPA’s burden reduction efforts over the past several years, and EPA has claimed positive
results. At the time of EPA’s last Information Collection Request to the Office of
Management and Budget, the burden for repeat filers dropped from 47.1 hours to 14.5
hours. In contrast, one SOCMA member, who is a repeat filer, spent approximately 250
hours completing his TRI reports in 2003. Additional requirements imposed by the State

add another eighty hours to this total.
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A second example of an agency’s underestimation of reporting burden is evident in
OSHA'’s lockout/tagout burden calculations. This rule addresses the safety of work on
equipment that, if unexpectedly energized during servicing or maintenance, could cause
injury. In their most recent Information Collection Request to the Office of Management
and Budget, OSHA calculated the burden of compliance with this program at anywhere

between fifteen seconds and eighty hours.

The low end estimates do not appear realistic. Specifically, ensuring compliance with
each written lockout procedure requires an annual inspection of that procedure, which
must be documented in a written certification for each occurrence. In addition, the
training provisions require written certification of training and any retraining performed.
Considering these and the other requirements, one SOCMA member calculated the low-
end of the annual burden for lockout/tagout at about seven hours per facility. Again, this
does not sound like much, but it is almost a full day’s work, and is significantly more
than fifteen seconds. If aggregated over the 800,000-plus respondents identified by
OSHA, and if every respondent only spends the minimum 7 hours, OSHA would need to

double their estimate of total burden hours.

In conclusion, focusing attention on the Paperwork Reduction Act provides a promising
opportunity for OSHA, the EPA and the regulated community to reassess existing
requirements, specifically the problems caused by the cumulative effect of numerous

regulatory requirements and inaccurate calculations of burden. We hope that agencies



93

actively engage the regulated community on future burden reduction efforts in order to
enhance American small business competitiveness in the global economy. Thank you for
your invitation to present our views today. I am happy to answer any questions you

might have.
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Exhibit 1: Environmental Regulatory Burden of a SOCMA Member Company
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Brief D of Air Pollutants Regulatory Citation 82 (S8 p
General Requirements: Circumvention. This rule prohibits concealment or dilution JAll regulated SVAC 5-20-70 No No
of air pollutants emitted, which would violate Chapler 20, poliutants
General i i ip of state ions te federal All regulated 9 VAC 5-20-80 No No
This rule does not impose specific requirements for sources or emission urits. poliutants
General Requirements: Air qualily program policies and procedures. This fule All regulated S VAC 5-20-121 No No
daes not impose specific requirements for sources or emission units. poliutants
General Requirements: Registration. This rule does not impose specific All regulated 9 VAC §-20-160 No No
requirernents for sources or emission units. pollutants
[Excess emissions, as defined al § VAC 5-10-20, which 1ast for more than one hour, |All regulated 9 VAC 5-20-180 Permit dated Yes Yes
must be reported to the board as described by 8 VAC 5-20-180. pollutants 10/5/01; Condition 31. Permit
dated 4/9/92; Condition 12.
General Requirements: Air Quality Controf Regions Pittsylvania County is located  [None 9 VAC 5-20-200 No No
in the Central Virginia intrastate Air Quaiity Control Region (AQCR 3.) This rule
does not impose specific requirements for sources or emission units.
General Requs Lists prevention of signi oralion (PSDjareas.  |PSD Politants 18 VAC 5-20-205 No No
Pittsylvania County is a PSD area for all PSD poliutants.
Existing i Y Part © Special - Applicability. This rule does]All regulated 9 VAC 5-40-10 No No
not impose specific requirements for sources or ernission units. poliutants
Existing i Y Part b Special F i C I This rule givesjAll reguiated 9 VAC 5-40-20 No No
general i for i i with i portions of
Chapter 40, but does not impose specific sequitements for sources or emission
units.
Existing Stationary Sources - Part I Special Provisions - Notification, records, and Al regulated 9 VAC 5-40-50F Yes Yes
recording. This rule requires existing source to keep records 1o determine poliutants
ermissions and regulatory exemption status.
Existing Stationary Sources - Part ii: Emission Standards - visible ernissions. Visible 9 VAC 5-40-80 No No
Visible emissions shail not exceed 20% opacity, except for one six minute period in jemissions
any one hour not to exceed more than0% opacity. The presence of water vapor
shall not be a viclation of this section
Existing Stationary Sources - Part if: Emission Standards - Test Methods and Visible 9 VAC 5-40-110 No No
Procedures. The provisions of SVAC 5-40-20 A2 apply to determine compliance  emissions
with the standard prescribed in 8 VAC 5-40-80.
Existing Stationary Sources - Part )i Emission Standards. Appilicability and PMIPM10, SO2,}8 VAT 5-40-880 No Na
designation of affected facility. Fuel Burning Equipment (Rule 4-8). This rule does  {visible
not impose specific requirements for sources or emission units. lemissions
Existing Stationary Sources - Part li: Emission Standards - Fuel Buming Equipment [PM/PM10 |9 VAT 540-500 No No
(Rule 4-8). Standard for particutar matter. Limits the maximum allowabie
particulate matter (PM) emission, rate to 0.565 bs/MMB1 of heatinput. The
allowable emission rate is calculated using E = 1.0906 H-0.2504. £ = the allowable
lemission rate and H = the total maxiumum hourly heat input for Fiplus F2, or 12.6
MMbturhr.
[Existing Stationary Sources - Par 1. Emission Standards, Fuel Buring Equipment| 502 0 VAC 5-40-030 No No
{Rule 4-8), Standard for Sulfur Dioxide. Limits total maximum SO2 emissions from
F1 and F2 to 33.26 pounds per hour. The allowable emission rate is calculated
using S = 2.64K. § = the allowable emission rate and K = the maximum hourly hea
input for F1 plus F2, or 12.6 MMbtu/hr,
Exisling Stationary Sources-Part l: Emission Standards - Fuet Burning Equipment [Visivle 9 VAC 5-40-940 No No
{Rule 4-8). Visible emissions shalf not exceed 20% opacity, except for one six emissions
minute period in any one hour not to exceed more than 60% opacity. The presence
of water vapor shall niot be a viotation of this section.
Existing Stationary Sources-Part H: Emission Standards-Fuel Buming Equipment | Visible 9 VAC 5-40-980 TNo No
(Rute 4-8). Compliance. Only the provision of 9 VAC 5-40-20 A2 applies emissions.
specifically to 1 and F2 with regard to determining compliance with § VAC 5-40-
840
Existing Stationary Sources-Part ii: Emission Standards - Fuel Buming Equipment |All regulated 9 VAC 5-40-1010 Yes. Same as Ref. No.
(Rule 4-8). ification and i See iption of i AP-10
requirement for 9 VAC 5-40-50F,
Existing i Y Part il Emission - Fuel Burning Al regulated G VAC 5-40-1020 No No
(Ruie 4-8). I i See ion of i i for 9 VAC 5-
1 20-160.
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Exhibit 1: Environmental Regulatory Burden of a SOCMA Member Company
g €
o
-4 P P
EEZ|IEEE
285 l35:%
Brief of Air Poilutants Regulatory Citation P ERE 5 FES
Existing Stationary St Part it: Emission - Fuel Burning ipi S0O2; PMIPM10,]9 VAC 5-40-1030 Yes. Same as Ref. No.
{Rule 4-8). Fadiiity and centrol i i or i See visible AP-5
iption of i i for 8 VAC 5-20-180. emissions
}Existing Stationary Sources-Part 1): Emission Standards - Open Buming (Rule 4-  |Not specified in {2 VAC 5-40-5600 through 5640 INo No
40). The following parts of this rule are state requirements only and are not rute
faderally enforceable: 5-40-56008,5-40-5610A, B; 5-40-5610 C* 5-40-5620 B-D.G;
5-40-5630 2, 4,7, 9; 5-40-5641.
New and Modified Stationary Sources-Part I Special Provisions -Applicability. This|All regulated 8 VAC 5-50-10 No No
rule does not impose specific requirements for sources or emission lmits. pollutants
New and Modified y S Part i: Special Provisions -Compliance. This jAll regulated 9 VAC 5-50-20 No No
rite gives general for ' i with i
portions of Chapter 50, but does not impose specific requirements for sources or
emission units.
New and Modified Stationary Sources-Part I Special Provisions -Performance N/A 9 VAC 5-50-30F T No
testing. The owner shall provide, or cause to be provided, performance lesting
facilities as specified at 9 VAC 5-50-30F, upon the request of the board.
Monthly and annual production of each product (VOC 9 VAC 5-50-50 Permit dated No Yes
10/05/01; Condition 26 (a).
Monthly and annuat caleufation of VOC emission. Annual VOC emissions shall be  [VOC S VAC 5-60-50 Permit dated "o Yes
calculated as the sum of each consecutive 12 month period. 10/05/01; Condition 26 {a).
Monthly and annuat of HAP Annuat HAP HAP 9 VAC §-60-50 Permit dated No Yes
lemissions shafl be calculated as the sum of each consecutive 12 month period. 10/05/01; Condition 26 (h).
Annual consumption of natural gas and fuel olf caiculated monthty as the sum of INIA 8 VAC 5-50-50 Permit dated No Yes
each consecutive 12 month period, 10/05/01: Condition 26 (g).
Certificates of analysis for ait oxalyt chioride batches purchased, indicating the Phosgerne 13 VAC 5-50-50 Permit dated No Yes
phosgene congentration (in ppm) for each batch. 10/05/01; Condition 26 {c).
Date of receipt and volume delivered for each shipment of fuel oit. NIA 9 VAC 5-50-50 Permit dated No Yes
10/05/01; Condition 26 (f).
New and Modified Y Part || Special -Notification, Al regulated 9 VAC 5-50-50F Yes Yes
records, and reporting. This rule requires existing source awners to keep records tojpoiiutants
i issions and reg Yy status.
New and Modified Stationary Sources - Part lf: Emission Standards-Visible Visible 9 VAC 5-50-80 TRo No
emissions. Visible emissions shall not exceed 20% opacity except for one six emissions
minute period in any one hour not to exceed more than 30% opacity. The presence]
of water vapor shall not be a violation of this section.
New and Modified Stationary Sources - Part il: Emission Standards-Standard for  {Fugitive dust |9 VAC 5-50-80 No No
fugitive issions sets forth ions for p ing fugitive
dust/emissions.
New and Medified Stationary Sources - Part Il. Emission Standards-Test methods | Visibie 9 VAC 5-50-110 No No
and procedures. The provisions of 9 VAC 5-50-20 A2 apply to determine emissions
compliance with the standard prescribed in 8 VAC 5-50-80.
The emission rate increase of each toxic air pofiutant from a new or modified HAP 9 VAC 5-50-180 and 5-50-50. Yes Yes
process shatl be evaluated for compliance with Condition 18. Records will be Permit dated 10/5/01; Condition
maintained as needed to show compliance. A report for each process change wilt 18, 26(b), and 27.
be submitted within 30 days of implementing the change.
New and Modified Stationary Sources - Part it Emission Standards- Standards of {All regulated 8 VAC 5-50-240 No No
Performance for Stationary Sources (Rule 5-4). icabitity and i ion of
affected facility. This section defines affected facifity, but does not impose specific
requirements for sources or emission units,
Emissions of VOC from the specialty chemical manufacturing equipment (SCME)  IVOC 9 VAC 5-50-260; 5-80-850 Permit {No Yes. Same
emissions group shall not exceed 83.5 tons per year. dated 10/5/01; Condition 17, as Ref, No.
AP-26
Emissions of HAP from the specialty chemical manufachring equipment (SCME)  {HAP 9 VAC 5-50-260; 5-806-850 Permit [No Yes. Same
emissions group shall not exceed 9.9 tons per year for any individual HAP and 24.! dated 10/5/01; Condition 17. as AP-27.
tons per year for total HAP.
Particulate emissions from handiing, drying, drumming, and packaging operations {PM/PM10 5-50-260; Permit dated 10/05/01; {No Yes
shalt be controlled by a fabric fiter, The fabric filter will be maintained in working Conditions 3 and 4.
order at all fimes, and will be equipped with a device to continuously measure the
differential pressure drop across the fabric filter.

¥ a
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Exhibit 1: Environmental Regulatory Burden of a SOCMA Member Company

5 3
£Es| eis
t82 |p2E2
2351883%

Brief D of Alr i Pollutants Regulatory Citation e _5'3 2 E 5 >
f}?'aarﬁcufate emissions from the spray dryer will be controlled by a venturi scrubber.  [PM/PM10 5-57(; 60; Permit dated 10/05/01; |No Yes
(See page 17 of Title V ication forms for ini Candition 5.
The production of high purity caicium hydroxide shall not exceed 6,800 tons per PM/PM10 9 VAC 5-50-260 Permit dated No Yes
year, calculated as the sum of each consecutive 12 month period. 4/3/82; Condition 6.
{Particulate emissions from the dryer shall be controlied by a baghouse. The TPMIPM10 9 VAC 5-50-260 Permit dated No Yes
baghouse will be maintained in working order at aif times and wilt be equipped with 4/9/92; Condition 3.
a device to contintously measure the differential pressure drop across the fabric
fitter. (See page 17 of Title V. ion forms for jini
[Particulate emissions from the calcium hydroxide raitcar oading/shipping shalt be  [PM/PM10 9 VAC 5-50-260 Permit dated No No
controlled by a filter sack, or equivalent. 4/9/82; Condition 4.
Particutate emissions from the caicium hydroxide supersack packaging and the PMIPM10 9 VAC 6-50-260 Permit dated TRo No
calcium G ing system shall be by an inline fitter, iocated 14/0/92; Condition 5.
prior to the nitrogen surge tank, (See page 17 of Title V application forms for
suggested streamiining.
Volatite organic ¢ (VOC) from E05 A and B and the [VOC 9 VAC 5-50-260 Permit dated No Yes
compressor loop shali be controlled by a flare. The flare shall be operated at alt 10/05/01; Conditions 8 and 10.
times when VOC emissions are vented to it. The presence of the flare piiot flame
shil be i using a or other equk device.
The maleic anhydride emission from the storage facility wil be controlied by a wet  [Maieic 9 VAC 5-50-260 Permit dated No Yes
scrubber, anhydride 10/05/01; Condition 6.
The approved fuels far the boilers are natural gas and distillate ofl. Distillate oit is 1502 S VAC 5-50-260 Permit dated No Yes, Same
defined as fuet oif that meets the specifications for fuel oit numbers 1 or 2 under the 10/05/01; Conditions 12 and 14. as Ref. No.
ASTM “Standards Specification for Fuel Ois”. A change in the fuel may require a AP-67
permit to modify and operate.
During production of crude CPPO, when using oxatyl chioride with a phosgene Phosgene 9 VAC 5-50-260 Permit dated No Yes. Same
content greater than 200 ppm, issions will be by a caustic 10/06/01; Conditions 7 and 8. as Ref. No.
wet scrubber (scrubbing solution 3 to 15 percent free caustic). The scrubber will be AP-29
provided with a fiow meter and a device to continucusly measure differentiat
pressure through the scrubber.
Visible emissions shall not exceed 10 percent opacity except not to exceed 20 Visible 9 VAC 5-50-260 and 5-50-20. No No
percent opacity in any one hour emissions Permit dated 10/05/01; Condition
Visibie emissions shall not exceed 5 percent opacity. Visible S VAC 5-60-260 and 5-50-20. No No
issi Permit dated 10/05/01; Condition
Visibie emissions shali not exceed 10 percent opacity. Visible 9 VAG 5-50-260 and 5-50-20. No No
ernissions Permit dated 10/05/01; Condition
21,
Visible emissions shall not exceed 5 percent opadity. Visible 9 VAC 5-50-260 and 5-50-20. No No
emissions Permit dated 10/05/01; Condition
22,
Visible emissions shall not exceed 5 percent opacity. Visible 9 VAC 6-50-260 and 5-50-20. No No
issi Permit dated 10/05/01; Condifion
Visible emissions shall not exceed 5 percent opacity. Visible 3 VAC 5-50-260 and 5-50-20. No No
}— emissions Permit dated 10/05/01; Condition
Emissions from Boier No. 4 shall not exceed 12.9 lbs/hr and 39 tonsfyr, 1502 9 VAC 6-50-260. Permit dated 'Yes, Same as Ref. No.
10/05/01; Condition 16. AP-5
New and Modified Sources - Part H: Emission Standards -Standard for visible Visible 9 VAC 5-50-290 No No
emissions. See description for @ VAC 5-50-80. Emissions
New and Modified Sources - Part il Emission Standards -Standard for fugitive Fugitive dust 9 VAC 5-50-300 No No
dust/emissions. See description for § VAC 5-50-90 .
New and Modified Sources - Part Ii. Emission Standards -Compliance. See Al regulated S VAC 5-50-330 No No
description for 8 VAC 5-50-20. poliutants.
New and Modified Sources - Part Il Emission Standards -Test methods and NA 9 VAC 5-50-340 No No
procedures. See description for 9 VAC 5-50-30F.
New and Modified Sources - Part Il Emission Standards -Nolification, records, and JAl reguiated 9 VAC 5-50-360 See other table entries
reporting. See description for 8 VAC 5-50-50F . potiutants for permit conditions.,
New and Modified Sources - Part i}; Emission Standards -Registration. See Alt regulated 8 VAC 5-50-370 No No
description for § VAG 5-20-160. pollutants
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Exhibit 1: Environmental Regulatory Burden of a SOCMA Member Company

ownership within 30 days of the transfer.

10/05/01 Condition 35.

H £
PE . ok =
EE2 1L
282z |88¢82
N 3
- Brief of Air Pollutants Reguiatory Citation 222 |12225
New and Modified Sources - Part il Emission Standards -Facility and controt All regutated S VAC 5-50-380 'Yes. Same as Ref. No.
i i or ion. See ion for 8 VAC 5-20-180. poliutants AP-5
Permits for New and Modified Sources. Specifies general requirements and Al regulated S VAC 5-80-10 No Yes
provisions regarding application for and issuance of a permit to construct, poliutants
reconstruct, relocate, or modify any stationary source.
State Operating Permits for Stationary Sources. This rule incorporates alf All regulated 9 VAC 5-80-800 through §-80- No Yes
elements of the state operating permit regulation. XXXXXX's permit issued under  {poliutants 1040.
this regulation establishes XXXXXX as a synthetic minor.
{Payment of biennial fee for faciiities holding state operating permits. LAl regutated VA Environmental Law, Ch. 13, Yes Yes
poltutants Article 1, Section 10.1 - 1322.8
Develop a maintenance schedute for air pollution control devices and maintain an [VOC PM 9 VAC 6-50-20F Permit dated No Yes
tinventory of spare parts. 10/05/01; Condition 33 Permit
dated 4/9/92; Condition 13.
"The permittee shail have available written operating procedures for the related air  {VOC PM 9 VAC 5-50-20E Permit dated No Yes
poliution control equipment. Operators shall be trained in the proper operation of all 10/05/01; Condition 33 Permit
such equipment and shall be familiar with the written operating procedures. These dated 4/9/92; Condition 14.
procedures shali be based on the manufacturer's recommendations, at a minimum.
The permittee shall maintain records of training provided.
{Boiler No. 4 shall consume o more than 1,098,600 gallons of distillate oil per year, {S02 9 VAC 5-170-160. Penmitdated [No Yes
calculated as the sum of each consecutive 12 month period. 10/08/01; Condition 13.
The maximum sulfur content of oif fired in Boller No. 4 shall not exceed 0.5% by 1502 40 CFR 60.42¢(d) 9 VAC 5-170{No Yes
weight. Certification will be obtained from the fuel suppiier with each shipment of 160 and 5-50-410. Permit dated
fuel oil. The certification shall include name of the fuel supplier and statement that 10/06/01; Condition 15.
fuel oif meets ASTM D396 for numbers 1 or 2 fuel oit.
Fuel quality reports will be submitted to the South Central Regional Office and EPA {SO2 40 CFR 60.48c(d) and 60.48c(2) {Yes Yes
Region (1 within 30 days after each semi-annual period. The report shall be 9 VAC 5-170-160 and 5-50-50.
prepared as stated in Condition 28 of the permit dated 10/05/01. Permit dated 10/05/01; Condition
26(g), 28.
{Boiler operators will be trained. Training will consist of a review and familianization {All regulated 9 VAC 5-170-160 Permit dated No Yes
of manufacturer's operating instructions, at a minimum. pollutants 10/05/01; Condition 11.
Daily and monthly naturat gas and fuef oif consurmption. |so2 140 CFR 60.48¢ (g); 9 VAC 5-50-50 [No Yes
Permit dated 10/05/01; Condition
26(d).
A copy of alf current air permits wili be maintained on the facility premises. N/A 9 VAC 6-80-860 D; Permit dated  [No Yes
16/05/01; Condition 37. Permit
dated 4/8/92; Condition 17.
These tanks are subject to the requirements of paragraphs (a) and (b) of 40 CFR  [VOC 40 CFR Part 60 Subpart Kb - No Yes
60.116b only, which require that a record of the dimension and storage capacity of Standards of Performance for VOC
the vessel be kept readily available for the iife of the tanks. Liquid Storage Vessels for Which
Construction, Reconstruction, or
Modification Commenced After
July 23, 1984.
|Risk Management Plan. Requires assessment of off-site impacts for worst-case  {Chemicals fisted]40 CFR Part 68 Yes Yes
and alternate scenarios, and submittat of a written Risk Management Plan for listed {at 40 CFR
icals presentin ities greater than reg threshald. 68.130
This is a one-time requirement to offer opportunity for a public meefing to present  IN/A Chemical Safety Information, Site {Yes Yes
of the Risk Plan. Meeting must be held no later than Security and Fuels Regutatory
February 1, 2000. A certifition jetter that the meeting was held must be submitted Relief Act
to the FBL
Leak Detection and Repair. XOOOOXX shall institute a fugitive LDAR per the VOC! HAP 16 VAC 5-50-50 and 5-170-160; No Yes
program described in the attachment to the permit dated 10/6/04. Records shall be Permit dated 10/05/01; Conditions
maintained at the facility. 25 and 26i.
The new owner must notify the South Centrai Regionat Office of the change of N/A 9 VAC 5-80-940; Permit dated Yes Yes

(a) The annuai update of emissions to the SAPCB will be the record of reporting
and report format for this condition (see VAC §-50-50F).
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Exhibit 1: Environmental Regulatory Burden of a SOCMA Member Company

H 5
PE E s
SHE
S231883%
Briaf of Regulatory Citation geolees 2
Do not exceed potiutant Emits specified in wastewater discharge permit for BOD, TS_S, TKN, and pH. WDF Part i, Section 1 Yes Yes
Do not exceed pollutant limits specified in wastewater discharge permit for trace metais and cyanide. 'WDP Part |, Section 1 Yes Yes
Do not exceed potiutant limits specified in wastewater discharge permit for OCPSF poliutants. 40 CFR 414 Subpart K, and {Yes Yes
WOP Part i, Section 1
fﬁepm results of priority poliutant scan (Note: priority polfutants are listed at 40 CFR 401.15. (WDP Part {, Section 1 Yes Yes
 The facliity will maintain a slug control plan 40 CFR 403.8 ({(2)(v} No Yes
The facility wifl inform the POTW within 24 hours of a wastewater poliutant fimit violation, and repeat [WDP Part il, Section 2 C. Yes Yes
sampling and analysis, and submit the results of the second analysis within 30 days of results indicating
the first viclation,
The facllity will notify the POTW by imimediately by telephone, and in within five days in writing, of any (WDP and City of Danville Yes Yes
prohibited discharge, as defined in the WDP and City of Danville Code Chapter 34, See WDP Part 1, Code Chapter 34.
Section 2.D. for required notification content.
{Wastewater flows from the foliowing areas must be recorded daily and reported on a monthly basis: TWOP Part 1, Section 1. Yes Yes
Combined fiow of Plants 1 and 3}
Fiow from Plant 2
Total wastewater flow from Parshall flume
Notification of anticipated bypass. If the bypass is anficipated, written prior notice must be submitted at  jWDP Stendard Conditions  {Yes Yes
Heast ten days before the date of the bypass. Section B.3.
Notification of unanticipated bypass. I the bypass is unanticipated, the facility will notify the POTW WDP Standard Conditions | Yes Yes
jimmediately by telephone, and in within 24 hours in writing, of any prohibited discharge. Section B.3.

i 1o be dis isin with all permit requirements, then bypass of the treatment
systern is aliowed, but only for essentiat maintenance purposes.

i is not in with permits, bypass of the treatment system is prohibited

WDP Standard Conditions  |See WW- ISee WW-9
Section 8.3. 9 and and
WDP Standard Conditions  [See WW- |See WW.8

Section A.7.

uniess it is unavoidable to prevent ioss of life, personnel injury or severe property damage, o no feasible |Section B.3. 9 and and
ive exists. (Any dis of i to the POTW, even under the above 10 WW-10
conditions, will result in the issuance of an NOV).
The resuits of additionat sampling conducted more frequently than required by the permit shall be WDP Standarc Conditions  {Yes Yes
included in the self-monitoring reports, Section C.4.
The permitiee shall notify the POTW at least 80 days prior to any expansion, production increase, or WODP Standard Conditions  {Yes Yes
process modifications which results in new ar substantially increased discharges, or a change in the Section D.1.
nature of the discharge.
Operating upsets. The facility must inform the POTW immediately upon first becoming aware of an upset JWDP Standard Conditions | Yes Yes
that places the ittee in a temporary state of i with either the WDF or the City of Section D.5; 40 CFR
Danville Code Chapter 34.. or that may cause problems at the POTW. 403.12(f.
Maintain continuous pH monitoring reports. Letter from City of Danvifle, [No Yes
dated June 1, 1999,
{Perform calibrations and i of effiuent di at Parshall Flume and Concrete Pit per written  [Agreement between City of {No Yes
agreement with City of Danville. Danvilie Department of
Utilities and XXXXXX
XXXXXX dated 10718189
|Effiuent Guidelines and Standards for Pesticide Chemicals Formuiating and Packaging Subcategory. 40 CFR 455.46 Yes Yes
Must meet requirements of the Poliution Prevention Altematives in Table 8 of Part 455, must submit initial
certification statement as decribed by 455.41(a), and maintain compliance records. Must aisc submit
certification statement as descibed in 40 CFR 455.41(b) during the months of Juse and December of each|
year of operation.
The new owner must notify the POTW of a change of ownership at least 30 days prior to transfer, WDP Standard Conditions  {Yes Yes

BOD = Biochemical Oxygen Demand
NOV = Notice of Violation
POTW = Publiciy Owned Treatment Works

50f8

TKN = Total Kjeldahi Nitrogen
TSS = Total Suspended Solids

WDP = Wastewater Discharge Permit
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- -
8 g
PE | LE-
EE2lpELs
£25l3888
Briet Description of RCRA Rogulatory Citation | S S£| § 5 &
A person who.generates a sofid waste was defined at 40 CFR 261.2 must determine if that waste is a hazardous waste |40 CFR 262.11; 40 CFR [No Yes
as described in 40 CFR 262,11, 262.40{c )
A generator must not xrea\ smre dispose of, fransport, or offer for transpontation, hazardous waste without having 40 CFR 262.12 No No
received an EPA i number
[A"generator who transports or offers for transport hazardous waste for off-site treatment, storage, o disposat must 40 CFR 262 Subpart B {No Yes
prepare a waste manifest. The generator's copy and the signed confirmation copy must be kept. and 262.40(a)
Hazardous waste must be properly packaged, tabeled, marked, and placarded, 40 CFR 262.30 - 262.33 [No No
Hazardous waste cannot be stored longer than 90 days without a RCRA permit. NOTE: XXXOX XXXXXX DOES NOT |40 CFR 262.34(a) No No
HAVE A RCRA PERMIT AND CANNOT STORE HAZARDOUS WASTE BEYOND 80 DAYS. Wastes stored in
containers must meet the requirements of 40 CFR 265 Subpart §. The generator must also comply with 40 CFR Part 285
Subparts C and D, and 265.15.
A generator may accumulate as much as 55 gallons of hazardous waste or one quart of acutely hazardous waste listed 140 CFR 262.34(c) No o
in §261.33 (&) in containers at or near any point of generation where wastes inftially accumulate beyond 80
days...without a permit, provided that 40 CFR 265.171, 265.172, and 265.173 are met.
A Biennial Report must be prepared and submitted by March 1 on each even year for the annual period of sach 40 CFR 262.41and Yes Yes
preceding (odd) year. 262.40(b}
A generator who does not receive a copy of the manifest with the handwritten signature of the owner or operator of the |40 CFR 262.42(a)(1) o No
| designated facility within 35 days of the dats the waste was accepted by the inifial transporier must cantact the
transporter andfor the owner or operator of the designated facility to determine the status of the hazardous waste.
The generator must submit an Exception Report fo the EPA Regional Administrator for the Region in which the generator{40 CFR 262.42(2)(2) Yes Yes
is focated if he has not received a copy of the manifest with the handwritten signature of the owner or operator of the
designated facility within 45 days of the date the waste was accepted by the initial transporter. The Exception Report
must contain the information listed in 40 CFR 262.42(a)(2).
Faciiity personnel must be trained in waste felevant to the positions in which they {40 CFR 265.16(a) No e
are employed. Training may consists of classroom instruction or on—the—]ob training. At a minimum, the training must
ensure that personnel are able to respond effectively to emergencies.
Training must be conducted with the first six months of employment, and followed by an annual review. Training recerds {40 CFR 265.16(b) and (¢ [Ne Yes
must be kept demonstrating that training has occurred. ); 40 CFR 265.16(d){4)
The job title of each position at 1he facility refated to hazardous waste management, and the name of the employee filiing{40 CFR 265.18(d)() and {No Yes
each job. A written description of each job title, including the requisite skill, education, or other job title requirements. {2)
A written description of the type and amount of initiaf and confinuing training given must by maintained. 40 CFR 285.16(d)(3) No Yes
Facilities must comply with the operation and maintenance requirements prescribed in 43 CFR 265 Subpart C. 40 CFR 266 Subpart G jNo No
Facilities are fequired to have a i plan and in place which meet the requirements of {40 CFR 265 Subpart D jNo Yes
40 CFR 265 Subpart D.
If & contamer holding hazardous waste is not in good condition, or if it begins to leak, the owner or operator must transfer{40 CFR 265.171 No No
the hazardous waste fram this container to a container that is in good condition, or rmanage the waste in some other way
that complies with the reguiations.
The owner ar operator must use a container made of of lined with materials which will not react with, and are otherwise {40 CFR 265.172 No No
compatible with, the hazardous waste ta be stored, so that the ability of the container to contain the waste is not
impaired.
A container holding hazardous waste must always be closed during storage, except when it is necessary to add or 40 CFR 266.173 No No
remove waste. A container holding hazardous waste must not be opened, handled, or stored in a manner which may
rupture the container or cause it to leak.
The owner of operator must inspect areas where containers are stored, at least weekly, iooking for leaks and for 40 CFR 265.174 No Yes
deterioration caused by corrosion or other factors,
Comtainers hotding ignitable or reactive waste must be located at least 15 meters {50 feef) from the facility's property 40 CFR 265.176 No No
line.
Non-compatible wastes cannot be placed in the same container, and must be separated from each other during storage. |40 CFR 265.177 152 No
Containers with a capacny between 26 galions and 122 gallons can meet me reqmremems of 40 CFR 265 Subpart CC |40 CFR 265.1087 No No
by meeting the i 8. of (OOT) on materials for
transportation.
used o ine the i of waste with respect to land disposal restriction regulations |40 CFR 288.7(a}(8) and {No Yes
must be retained by the generator on site for a period of at least 3 three years from the date last sent to the TSDF. (8)
Submit a Form 8700-12 for change of ownership for both X0OOXXX manufacturing facility and for the Research Lab. None. Yes Yes
'Pay annual fees per reguiation {this became effective in 2004). 8 VAC 20-60-1285; -1285{Yes Yes
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g E
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Regutatory S8%| §83 E
Brief Description of Othar Citation g8l 8888
Altarnative Certification (Figure 5.5.3 of the Pollution Prevention Plans). Submit annual record of altemative cedification  JSWP, Part1.D.5 Yes Yes
that raw materials, waste materials, elc. that are located in stormwater discharge areas are not exposed to storm water
{first submittal due no later than January 1, 2001).
Maintain a Pollution Prevention Plan as described by the SWP. SWP; Part ll. N Yes
Maintain a record of quarterly visual examination of storm water samples in compliance with Part L.D.7 of storm water SWP; Part 1.D.7. No Yes
permit {first quarterly inspection to be conducted 4th quarter of 1999).
Quarterly inspection reports (Figures 7.3a - 7.3e of the Pollution Prevention Plans}. Perform quarterly inspections of spiit |SWP; Part l1I.D.3.d. [No Yes
|containment dikes.
{Spil Station Equipment and Material Checkiist (Figure 7.4 of the Pollution Prevention Plans) No Yes.
Training. Conduct training, as least annually, to cover reguiations, spill prevention, control features and spill response, SWP; Part 111.D.3.e. [No Yes
and the storm water potiution prevention plan. and Part
Certification of No Non-Storm Water Discharge {Figure 5.3.4 of the Poliution Prevention Pians) ISWP; Part H1.0.3.g. TR Yes
C: ive Site Ci i ion (Figure 7.7 of the Pollution Prevention Plans) to be conducted at least SWP; Part 1104, {No Yes
annually.
 The new owner must notify the DEQ of a change of at ieast 30 days prior to transfer, SWP, Part iL.Y.2.b. {Yes Yes
SARA Section 302 Hazardous Substance Notification. Requires initiat notification of hazardous substances by October 17,140 CFR 370.20 Yes Yes
1990, (BX1)
SARA Section 311 Supplemental MSDS Reporting. Requires applicable facilities to update information reported under the |40 CFR 370.21 Yes Yes
requirements of 40 CFR 370.20 {(b)(1).
SARA 312 Tier It Hazardous Chemical Reporting. Requires reporting of ion for all i stored in |40 CFR 370.25 Yes Yes
quantities greater than 10,000 pounds or any exiremely hazardous substance stored in guantities greater than 500 pounds
or the threshold planning quantity, whichever Is less.
SARA 313 Reporting Requirements. Requires that subject facilities report releases of toxic chemicals in accordance with 140 CFR 372 Yes Yes
40 CFR 372 Subpart B. Subpart 8
Notification about toxic chemicais. Requires that suppliers of toxic chemicals or suppliers of mixtures containing toxic 40 CFR 372.45 Yes Yes
chemicals make annual notification to facilities to which chemicals are distributed.
Specific Toxic Chemicals Listing. Lists the specific chemicals covered by the requirements of 40 CFR Part 372, 40 CFR 372.65 No No
Requires reporting as stipulated in the regulation for a release into navigable waters of a substance greater than a 40 CFR Part 117 {Yes Yes
reportable quantity, as listed at 40 CFR 117.3.
Requires reporting as stipuiated in the regulation for a release into the environment of a substance greater than a 40 CFR Part 302 |Yes Yes

reportable quantity, as listed at 40 CFR 302.4.

Notice i A notice (PMN) must be submitted to EPA prior to manufacturing
a new chemical substance {one that is not already on the TSCA Chemical Inventory), uniess exempt under 40 CER Parts
720 or 723,
NOTE; X000 XXXXXX IS NOT CURRENTLY SUBJECT TO PMN REQUIREMENTS FOR ANY MANUFACTURED.
CHEMICAL FOR ONE OF THE FOLLOWING REASONS: (1) THE CHEMICAL 1S EXEMPT FROM PMN
REQUIREMENTS; (2) THE CHEMICAL 1S ALREADY ON THE TSCA INVENTORY;
(3) THE REGULATION DICTATES THAT THE ENTITY CONTRACTING OUT THE MANUFACTURE OF THE CHEMICAL
MUST SUBMIT THE PMN (SEE 40 CFR 720.22).

and Part 723,

NOTE

40 CFR Part 720 [See See NOTE

TSCA inventory Update Rule. Chemicat substances manufaciured in quantities greater than 10,000 pounds per year must]
be reported per the requirements of 40 CFR Part 710, uniess the chemical is excluded per 40 CFR 710.4 or 710.26.

40 CFR Part 710

PESTICIDE REGISTRATION AND CLASSIFICATION PROCEDURES. Pesticides products must be registered in
compliance with 40 CFR Part 152. NOTE: XXXXXX IS NOT CURRENTLY DIRECTLY SUBJECT TO THIS RULE.
HOWEVER, XXXXXX WILL OBTAIN THE EPA PRODUCT REGISTRATION NUMBER FROM THE CUSTOMER PRIOR
| TO BEGINNING MANUFACTURE OF ANY PESTICIDE.

Yes

NOTE

Yes

40 CFR Part 152 {See See NOTE

Based on the details of the incident the Regional ini may reguire to the SPCCP.

Any establishment where a pesticidal product is produced must be registered. 40 CFR Part 16720‘No Yes
Pesticide Report for Pesticide -Producing Establishments. A producer operating an establishment must submit an initiai |40 OFR Part 167.85]Yes Yes
report no later than 30 days after the first registration of each estabiishment the producer operates. Thereatter, the

producer must submit an annuat repont on or before March 1 of each year, even if the producer has produced no pesticidal|

product for that reporting year.

Labeling. Pesticide products must be labeled in according with Part 156, 40 CFR Part 156  [No No
The new owner must rotify the EPA Region HI of a change of ownership at least 30 days prior to transfer. 40 CFR 167.20(e} |Yes Yes
Fagiiity and Storage Tank ion. Requires that facilities with an AST storing greater than 650 gallons 45 VAC 25-91-10 Yes Yes
it be registered with DEQ every 5 years.

Oil Pollution Prevention. Facllities with any single AST with a capacity greater than 600 galions storing oil are required to 140 CFR 112.3 No Yes
maintain a Spill Prevention, Control, and Contingency Plan (SPFCCP). The plan must be sealed by an independent PE.

(see aiso SW-2).

Amendment of SPCCP by Regionat Administrator. Oil spilis as described at 40 CFR 112.4 must be reported in writing. 40 CFR 112.4 Yes Yes
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Chemical Weapons Ct ion D i Facifities that 1 Sicrate Orgamic Chemcials
{UDOCSs) in excess of 200 metric trons aggregate of 30 metric tons per ysar of an individuat UDOC containing

phosphorus, sulfur, or fluorine must make an initial and annual declaration using the Certification Farm and Form UDQC.

N H
EE5l o253
t£2 282
Regulatory 23%w S§35 §
Brief Description of Other g _ Citation g8 588
[Amendments to the gp-CCP must be made within six months of faciiity mod‘i‘ﬁcations which materially affect the facility's 40 Cﬁ 112.5{a) {No Yes
potential for the discharge of oif into or upon the navigable waters of the United States or adjoining shore fines. Such and (¢ )
amendments must be sealed by ar independent PE.
Facilities subject to §112.3 (a), (b) or (¢} shall complete a review and evaluation of the SFCC Plan af least once every 40 CFR 112.5 (b) Yes
three years. As a result of this review and evaluation, the owner or opesator shall amend the SPCC Plan within six and (¢}
months of the review to include more effective ion and controt if: {1) Such wili signif
reduce the likelihood of a spill event from the faciiity, and (2) if such technology has been field-proven at the time of the
review. Such amendments must be sesled by an independent PE.
15 CFR Part 715 Yes

EPCRA = and G ity Right-to-Know Act
SARA = and ization Act

SWP = Stormwater Discharge Permit

TSCA = Toxic Substances and Control Act

FIFRA =Faderal icide, Fungicide, and ide Act

RnfR
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Mrs. MILLER. Thank you, Mr. Barrett.

Our last witness today is Sean Moulton. He has been the Senior
Policy Analyst for OMB Watch since early 2002. Mr. Moulton spe-
cializes in environmental information and right-to-know issues.

Before joining OMB Watch, Mr. Moulton was a political analyst
at Friends of the Earth. His background in environmental issues
and policy analysis is extensive. We certainly welcome you here
today, sir.

Mr. Moulton.

STATEMENT OF SEAN MOULTON

Mr. MouLTON. Thank you for the opportunity to testify here
today on the Paperwork Reduction Act.

My name is Sean Moulton. I am Senior Information Policy Ana-
lyst at OMB Watch, a nonprofit research and advocacy organiza-
tion that works to encourage a more open and responsive and ac-
countable Federal Government.

OMB Watch cares greatly about the life cycle of government in-
formation from collection to dissemination to archiving. Accord-
ingly, we have been involved in each reauthorization of the Paper-
work Reduction Act since it was enacted.

I have provided written testimony that I would ask to be in-
cluded in the record, and I will use this opportunity to summarize
some of those points.

Mrs. MILLER. Without objection.

Mr. MouLTON. Thank you. The point I would like to emphasize
most is that we must keep in mind the importance of information,
the benefits of information. The Paperwork Reduction Act and the
discussions that surround it focus primarily on viewing paperwork
and information collection, I would say, as a burden. Information
has always been the fuel that powers the engine of progress for the
government, whether it is for environment, government spending
or health and safety regulations.

Eliminating or weakening collections of information to achieve an
arbitrary reduction goal, as the PRA requires, Is shortsighted and
I would say irresponsible. We began collecting this information to
fill a need. While it is reasonable to try to minimize the work asso-
ciated with that collection, we should not do so in a way that we
fail to fulfill the original need.

It is striking that the PRA only mandates disclosure of burden
for the collection and not the benefits of what that information
achieves. As a result, the debates on PRA are often one-sided. Con-
gress hears from those filling out the paperwork, who are the first
to complain, but seldom hears from those who use the information
and benefit. The users often know little of PRA.

I would like to highlight one example of the importance and use
of information, one that has been raised earlier, the TRI program.
As mentioned earlier, TRI has been an enormously successful and
sufficient method in promoting significant reductions in pollution.
Since reporting began in 1988, the original 299 chemicals that they
began tracking have been—the releases of those chemicals have
dropped 59 percent. As new chemicals have been added, reductions
have continued to be seen. The TRI list in 1998 had grown to 589
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chemicals, and in the 6 years that we have had data on those
chemicals we have seen 42 percent reduction.

One might think that with a track record like this, TRI would
be immune to significant changes or cuts, but as Ms. Nelson testi-
fied, the agency is considering significant changes to TRI reporting
because of the TRI’s demand for burden reduction. Each of the bur-
den reductions being considered by EPA, including the no signifi-
cant change, we would say represents a significant loss of informa-
tion to the public. This is burden reduction at any means nec-
essary, burden reduction by reducing the amount or accuracy of in-
formation.

In the interest of time, I will highlight some of the recommenda-
tions I made in my written testimony. I would recommend that the
PRA be refocused as Congress goes forward with another round of
reauthorization. The real strength of the PRA is its potential to
help government manage its information resources.

Unfortunately, the theme of reducing paperwork no matter the
repercussions conflicts with a strong law of managing information
resources. I would urge that Congress make appropriate changes to
clearly establish that the primary purpose is to improve manage-
ment of government information.

The first change I would recommend would be to rename the law
the Information Resource Management Act or similar title to re-
flect a new purpose.

I would also suggest that Section 3505(a) be eliminated. This is
the section in which Congress has mandated annual burden reduc-
tion goals. I am not against reducing reporting burdens, but any
burden reduction must be examined within the context of the pur-
pose and use of information. Given the information age in which
we live, the growing need to know more, it simply may not be pos-
sible to collect the data we need and to reduce burden at the same
time.

Congress should rebalance the PRA with less emphasis on bur-
den reduction and more emphasis on filling information gaps and
improving the quality and timeliness of the information we collect.

There are legitimate methods to minimize reporting burden with-
out compromising information, and the PRA should emphasize
those as well. The most widely noted one would be electronic re-
porting. Several people have talked about that.

I would also like to make a point about the public access and dis-
semination under PRA. Under like burden reduction, it has re-
ceived too little attention. Prior to the 1995 reauthorization, PRA
did not even contain a definition of public information, nor was dis-
semination included in the purpose of the law.

Dissemination of information to the public promotes the use of
data. It promotes the improvement of data. It squeezes the maxi-
mum amount of benefit out of that data. Without use the informa-
tion serves little purpose. Many users of the government data cur-
rently must resort to the lengthy and laborious process under Free-
dom of Information Act to obtain their information. Congress
should make FOIA a vehicle of last resort. This could be achieved
by including a provision in the PRA that requires government
agencies to publicly disseminate in a timely manner all information
they collect unless that information would be exempt under FOIA.
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Finally, I would like to make two points about the politicization
of PRA. A major weakness of the Paperwork Reduction Act has
been susceptibility to manipulation. It creates a back door for
achieving politically motivated goals with regard to the regulatory
process. Many believe that OIRA has used its paperwork authority
to interfere with substantive agency decisionmaking.

Another problem has been the imbalance of attention that the
paper has gotten at agencies from OIRA. I apologize, OIRA is the
Office of Information Regulatory Affairs. For instance in 1999,
EPA’s paperwork burden was less than 2 percent of the total gov-
ernment burden. Yet the agency had six OIRA desk officers there.
At the same time, Treasury constituted, as it does now, over 80
percent of the paperwork burden from government but only had
one desk officer.

We would recommend that Congress mandate that OIRA assign
staff to agencies in proportion with the amount of paperwork bur-
den those agencies produce. We would also recommend that OIRA
be required to publicly explain and justify any information collec-
tion request that it alters to clients or delays.

I thank the committee for the opportunity to testify here, and I
look forward to answering any questions on this issue. Thank you.

[The prepared statement of Mr. Moulton follows:]
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Statement of Sean Moulton
Senior Policy Analyst
OMB Watch

Before the Subcommittee on Regulatory Affairs
of the
House Committee on Government Reform

On
Paperwork Reduction Act
June 14, 2005

Thank you for the opportunity to testify today on the Paperwork Reduction Act.

My name is Sean Moulton, and I am a Senior Policy Analyst at OMB Watch, a nonprofit
research and advocacy organization that works to encourage a more open, responsive, and
accountable federal government. Public access to government information has been an
important part of our work for more than 20 years, and we have both practical and policy
experience with disseminating government information. For example, in 1989 we began
operating RTK NET, an online service providing public access to environmental data collected
by EPA. Additionally, we are very engaged in agency regulatory processes, encouraging agency
rules to be sensible and more responsive to public needs. Finally, OMB Watch cares greatly
about the lifecycle of government information — from collection to dissemination to archiving.
Accordingly, we have been involved in each reauthorization of the Paperwork Reduction Act
since it was enacted.

The Paperwork Reduction Act (PRA or the Act hereafter) of 1980 (44 U.S.C. § 3501 ef seq.) did
much more than its name implied. The 1980 PRA concentrated wide-ranging power in the
Office of Management and Budget (OMB) to control the collection of information by federal
agencies and to improve the management of other federal government information activities.
The Act was (and continues to be) one of the most far-reaching federal information laws on the
books. At the same time, it is one of the least well-known laws on the books.

1. Wrong Focus: Information as Burden

I'd like to take this opportunity to raise some overarching issues about the PRA. The most
significant and common of these concerns is the perception of information only as a burden.
Even though the Act has much broader scope, the rhetoric of the Act focuses too much on
“reduction of information collection burdens on the public.”

1742 Connecticut Ave NW % tel: 202.234.8494 . email: ombwatchi@ombwateh.org
Washington, DC 20000 fux: 202.234.8584 web: httpe/Awwwombwateh org
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Despite its name, it governs much more than paperwork reduction—it is a comprehensive
information resources management law, creating the Office of Information and Regulatory
Affairs (OIRA) in OMB and directing it to develop principles and guidelines to manage the
entire life cycle of government information. This life cycle ranges from the collection of
information, through its processing, maintenance, dissemination, to its storage and archiving,

However, most attention and effort is paid to the collecting of information and the OMB
paperwork review process. The PRA established an Information Collection Request (ICR)
review process, which allows OMB to review every proposal agencies have to collect
information from ten or more people or for statistical purposes. The process for submitting an
ICR for review is onerous, and the definition of what constitutes an information collection has
considerably broadened since earlier versions of the law. The definition of what goes into
calculating the burden imposed by the collection is also substantially expanded.

Congress contributed to this focus on information collection when it broadened the scope of what
constitutes a government collection of information. For instance, in the 1995 reauthorization,
Congress specifically redefined information collection to overturn a Supreme Court decision that
had limited the scope of the PRA. In 1990, in Dole v. Steelworkers of America, the Supreme
Court ruled that OMB lacked the statutory authority to block provisions in the Occupational
Safety and Health Administration's (OSHA) Hazard Communication Standard—or worker
"right-to-know" rule—which would require that workers be informed about any hazardous
substances in the workplace. The court ruled that when the government collected or required the
collection of information for the purposes of notifying third parties, such as workers, that this did
not fall within OIRA's authority to review as government information collection.

The 1995 PRA explicitly expanded the definitions of both "collection of information" and
"recordkeeping requirement,” and brought provisions such as this under OMB's purview. The
"collection of information" was re-defined as "the obtaining, causing to be obtained, soliciting, or
requiring the disclosure to third parties or the public, of facts or opinions by or for an agency,
regardless of form or format, calling for ... (i)...identical reporting or recordkeeping requirements
imposed on, ten or more persons, other than agencies, instramentalities, or employees of the
United States."

The language used for the definition of "recordkeeping requirement" also specifically
incorporated this expansion. The provision characterizes it as "a requirement imposed by or for
an agency on persons to maintain specified records, including a requirement to--

(A) retain such records;

(B) notify third parties, the Federal Government, or the public of the existence of such
records;

(C) disclose such records to third parties, the Federal Government, or the public; or

(D) report to third parties, the Federal Government, or the public regarding such records.

This change means that these sorts of provisions for third party and public disclosure of safety,
health and environmental hazards must go through the same review and justification process as
information collections generated by agencies.
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The 1995 reauthorization also significantly expanded the definition of "burden,” Whereas in the
1986 Act it was defined as "the time, effort, or financial resources expended by persons to
provide information to a Federal agency,” it is now defined as time, effort, or financial resources
expended by persons to generate, maintain, or provide information to or for a Federal agency,
including the resources expended for—

(A) reviewing instructions;

(B) acquiring, installing, and utilizing technology and systems;

(C) adjusting the existing ways to comply with any previously applicable instructions and

requirements;

(D) searching data sources;

(E) completing and reviewing the collection of information; and

(F) transmitting, or otherwise disclosing the information.

This definition was vigorously opposed by the public interest community as being overly
broad—especially (B) and (C)—but this was a provision on which there was virtually no "give"
on the part of the business community. The public interest community so strongly opposed this
broadening of the burden definition because it potentially allows regulatory costs to be counted
as paperwork "burdens."”

‘While the PRA contains provisions intended to improve government management of information
resources, the focus has remained on the word "Reduction.” In the 1995 reauthorization,
Congress established annual government-wide goals to reduce paperwork burden 10 percent
from the 1995 baseline for 1996 and 1997, and § percent reductions for 1998 through 2001. The
simple fact is that while these goals may sound admirable and are certainly aggressive they are
also arbitrary and probably unreasonable. No one disputes that the government creates an
enormous paperwork requirement for companies and individuals. However, there is no
definitive or comprehensive research that indicates that a significant percentage of that burden is
unnecessary.

Moreover, there is no science or real-world experience applied to the quantification of a burden
hour, the standard of measurement used for quantifying the burden of paperwork. Every agency
uses different approaches to deriving its estimate of burden hours. For that matter, even within
one agency, it is not unusual to employ different approaches to calculating a burden hour. One
key thing to note: burden hours are estimates; they are not based on real-world experience or
surveys (which, in turn, would be subject to the PRA). Despite this, common-sense tells us that
once an information collection system is in place, the amount of time it takes to collect the
information declines dramatically. Yet, the calculation of the burden hour does not reflect this
reality. In all probability these burden hours are skewed too high.

It is striking that the PRA only mandates disclosure of the estimated burden hour and not what
benefits are derived from the information that is collected or that it is mandated by congressional
statute. As a result, the debates over the PRA are one-sided. Those who face the burden of
filling out forms and other paperwork are the first to complain that the law isn’t doing enough ~
because that is what is disclosed about the paperwork... the burden. Congress seldom hears
from those who benefit from the collection of the information, mostly because they know little
about the PRA.
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This misconception of information as a burden and the overemphasis on information collection
and the reduction of its burden are problematic for several reasons. The most fundamental of
which is that it ignores the importance of information, the benefits it confers on those wise
enough to collect and use it properly.

1 urge Congress to consider efforts to rebalance the PRA so that there is less emphasis on burden
reduction and more on addressing gaps in information collections and improving the quality and
timeliness of the information that is collected.

I1. The Importance of Information

Information has always been the fuel that powers the engine of progress on anything from
environment to government spending to health and safety regulations. Eliminating this
information to achieve some arbitrary management reduction goal is short-sighted and
irresponsible. Government collection of information is needed to help inform decisions and
guide action both by the government and by the public. Without information, agencies, officials
and the general public cannot be certain what actions should be undertaken and government
accountability would grind to a halt.

We must keep in mind that we collect information to fill a need. And while it is responsible and
reasonable to take steps to minimize the work associated with collecting information, we should
not do so in such a way that we fail to fulfill that need. Information has proven its usefulness to
the government and the public time and time again. I would like to take this opportunity to
discuss a few examples.

A. Toxic Release Inventory

Probably one of the most noted and publicly successful information programs is the Toxic
Release Inventory (TRI) at the Environmental Protection Agency (EPA). In 1986, the same year
as PRA’s first reauthorization, Congress passed the Emergency Planning and Community Right-
to-Know Act (EPCRA). The law came shortly after the Union Carbide chemical disaster in
Bhopal, India killed thousands of people followed shortly after by a smaller accident at a sister
plant in West Virginia. The TRI program created under EPCRA, endeavors to avoid such
accidents in the future by increasing corporate accountability and prevention planning that results
from communities that are more informed and involved in the risks associated with dangerous
chemicals.

Certain industrial facilities that use any of some 600 chemicals in large amounts must annually
disclose: toxic releases to air, land, and water; and toxic waste treated, burned, recycled, or
disposed (starting 1991 under the Pollution Prevention Act of 1990). The EPA assembles this
information into what was the first publicly accessible, on-line database mandated by Federal
law.

TRI is now widely recognized as a valuable source of environmental information for the public,
workers, legislators, the press, regulators, investors, and industry. Since the establishment of
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TRI, the simple act of publicizing the amount toxic chemicals that facilities release has pressured
companies to consistently make significant reductions in the releases of these chemicals.
According to TRI Explorer, EPA's online interface for TRI, total releases of the 299 core
chemicals that the agency began reporting on in 1988 have dropped 59 percent. As new
chemicals have been added to the TRI program, we have also seen those releases drop. EPA
reported this year that since the TRI list was expanded to 589 chemicals in 1998, there has been a
42 percent reduction in total releases. TRI has become EPA's premier database of environmental
information demonstrating the power of information to promote change and improvements.

One might think that an information collection that has proved so useful and beneficial over the
years would be practically immune to rollback. But under the PRA's demand for reporting
burden reduction, EPA is in the process of considering significant changes to the TRI reporting.
And each of the burden reduction options being considered represents a significant loss of
information for the public. The burden reduction ideas include raising reporting thresholds for
small businesses or for certain classes of facilities or chemicals; allowing more facilities to file
the simpler and less informative TRI Form A; permitting a "no significant change" report if the
facility's toxic releases do not differ significantly from a baseline; and switching from specific
release amounts to ranges of quantities. Each of these burden reduction proposals would
accomplish its goal by sacrificing either the quantity or quality of information collected. This
burden reduction at any means necessary — burden reduction by reducing the amount and
accuracy of the information reported — is inappropriate.

This is not to say that there aren’t legitimate actions that could be taken to help reduce reporter
burden while maintaining benefit to the public. However, EPA is not considering these types of
options, such as strengthening use of electronic reporting. Such an option would seem most
reasonable given the importance of the TRI program and demonstrable progress it has spurred.
In a period when the government is continually advancing use of the Internet through e-
government and e-rulemaking policies, this seems like an obvious option to explore. In fact,
EPA's reporting software for TR, called the TRI-ME, though still a relatively new effort has
already proven successful at reducing burden without eliminating any collection of information.

Despite this, EPA has yet to establish key identifiers to allow industry to submit certain types of
information such as name and address only once. Creation of key identifiers not only would
significantly reduce reporting burden, but it would also enhance utility of the information
collected since the public and government could begin linking disparate data sets based on these
common identifiers. The PRA should be breaking ground in these types of constructive efforts
to better manage government information collections.

B. Early Warning Data for Tires

Another example of the need for information concerns the lives of families such as was the case
with the 2000 Firestone Tire debacle in which faulty tires resulted in 203 deaths and more than
700 injuries. When a Houston reporter broke the story that Ford Explorers with Firestone tires
were experiencing sudden tire blowouts then rolling over and killing the people inside, Congress
was outraged to learn that an insurance investigator had given NHTSA information about a large
number of fatal Ford/Firestone cases in the late 1980s, but to no avail because NHTSA had failed
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to investigate. Congressional investigation and follow-up press stories revealed both secret
company memoranda and foreign recalls that U.S. regulators were never informed about. In
essence, though the government knew about the problem, it did not have enough information in
large part because it failed to collect it.

In response, Congress passed the Transportation Recall Enhancement, Accountability, and
Documentation (TREAD) Act of 2000, which included a requirement that automakers submit
information about potential defects to a new NHTSA early warning database that would combine
industry knowledge and consumer reports. The system covers more than just tires; it covers all
parts of the vehicle that might affect safety. Tires also received special attention with the first
improved tire safety standard in more than 30 years. The tire safety rule that NHTSA finally
released on June 26, 2003 did require tires to undergo a low-inflation pressure test (seeking a
minimum level of performance safety in tires when they are under-inflated to 20 pounds per
square inch) and mandate high-speed and endurance tests.

The collection of these new test results combined with other data enables NHTSA to issue
warnings, urge additional testing and conduct recalls sooner. The early wamning data led to
several recalls by Bridgestone/Firestone in 2004 of more than 750,000 tires. The recalls were
prompted because data collected indicated that the tires could experience belt detachment similar
to the 2000 problem, which can lead to a loss of control of vehicles and possible crashes.
Overall, in 2004 the early warning system contributed to an increase in the recall rate of almost
30 percent, 30.6 million vehicles. In the long run it will lead to better cars and tires and save
lives. The information now allows the agency to be ahead of the problem, informed and saving
lives. Even Bridgestone/Firestone acknowledged this in a August 20, 2004 letter to NHSTA, in
which the company explains that the purpose of the recall is "to avoid potential future issues."

IIL. Information Management

The federal government spends billions of dollars on equipment and personnel to create, collect,
maintain, disseminate and share information. It is an ongoing concern of Congress and the
public that those dollars should be effectively spent on the information lifecycle. In the name
of cutting red tape, we could imperil the collection of information we need in order to protect the
public. Instead of a simplistic mandate to reduce the number of so-called “burden hours,” we
should revitalize the original information management aspects of the PRA and study ways to
gather all the information we need, at the level of quality and timeliness that we need, in ways
that take advantage of modern information technology that has the potential to automate the
information collection process and reduce time spent inputting data while simultaneously
improving the quality of that data.

The goal of the PRA should not be an overly simplified and crude percentage reduction in
paperwork. Congress should make effective and efficient management of information the goal
of the PRA. Focus should be placed on identifying government-wide methods to streamline and
automate information collection without sacrificing quality and timeliness of information. The
1995 PRA attempted to address some of the issues involved.
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Several of the 1995 reauthorization provisions focus on effective use of resources to accomplish
agency missions and improve agency performance. The Director of OMB was instructed to
develop and utilize of common standards for information collection, storage, processing and
communication, including standards for security, interconnectivity and interoperability.
Congress added the responsibility for development and utilization of standards in recognition of
the critical need for some commonality in interfaces, transparency of scarch mechanisms, and
standardized formats for sharing and storing electronic information.

Agency responsibilities for IRM also expanded. The head of each agency became responsible
for "carrying out the agency's information resources management activities to improve agency
productivity, efficiency, and effectiveness." Agencies were directed to develop and maintain an
ongoing process to ensure that information resources management operations and decisions are
integrated with organizational planning, budget, financial management, human resources
management, and program decisions and, in consultation with the OMB Director and the
Director of the Office of Personnel Management, conduct formal training programs to educate
agency program and management of about information resources management.

I would urge the subcommittee to hesitate before being overly critical of the agencies
performance in trying to achieve the reduction goals Congress set in the 1995 reauthorization.
These targets and any future objectives set under the PRA need to be considered also within the
context of the information explosion in our society that increases each year, When the original
PRA was passed in 1980 as with the first reauthorization in 1986, the Internct was not even a
glimmer in the public’s eye yet. Even in 1995, the last reauthorization, we had barely begun to
exploit the opportunities of the Internet. Since then we have seen an explosion of applications,
and the amount of computing capacity available to individuals and business has grown
exponentially. Each year we produce, distribute, and save more information than the year
before. Chief Information Officers have become a standard position in many corporations to
help manage the expansion of data that companies now must manage. The government is not
apart from these trends. Taking into consideration the tremendous growth our society has
experienced in the creation of information, the government's fairly stable to low growth in
paperwork burden is actually quite surprising. The question should be why the government is
not keeping pace in the information age with filling the gaps in information collection; why we
cannot do a better, more efficient job of collecting relevant information?

This is the information age we live in, and we continue to develop better and more effective tools
for gathering, delivering, organizing and analyzing information. The U.S. government is only
beginning to explore these options. In 2003, Congress passed the first E-Government Act, of
which agencies only now are beginning to implement.

The TRI-ME software developed by EPA to streamline TRI reporting provides us with a good
example. The electronic reporting software has reduced the reporting burden for submitters by
hundreds of thousands of hours without reducing the quantity or quality of information at all.
The Estimates of Burden Hours for Economic Analyses of the Toxic Release Inventory Program,
written by Cody Rice in EPA's Office of Environmental Information in 2002, estimated an even
higher level of burden reduction than reported in EPA's 2003 ICRs. A sample of facilities testing
TRI-ME estimated a 25 percent reduction in calculations, form completion, and
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recordkeeping/mailing activities. The report projected 283,000 hours of reduced burden with
just 60 percent of facilities using the program.

As Congress proceeds with reauthorization of the PRA, it should consider sorting out conflicting
messages sent by this law and other laws. For example, section 3505(a) of the PRA requires the
annual reductions in information collection burdens that I’ve mentioned earlier. This provision
has created an agency culture of limiting the collection of information — even when it is very
important to do so. We often hear agency personnel talk about the importance of collecting
some information, only to decide not to go forward because of the PRA reduction requirements
and the probability that OMB would reject the collection.

At the same time, sections 115 and 116 of the Government Performance and Results Act require
agencies to provide quantifiable indicators and measures in assessing agency performance. To
properly implement GPRA, agencies inevitably must collect new information. Yet the mandated
annual reductions in information collections under the PRA put a damper on this. As a result,
GPRA's objective of having publicly trusted performance indicators may be seriously falling
short.

This conflict can easily be resolved by dropping section 3505(a) of the PRA. But the conflict
raises a more fundamental issue regarding the PRA — its purpose. The real strength of the PRA
is in its potential to help government manage its information resources, from collection to
dissemination to archiving. Unfortunately the theme of reducing paperwork ~ no matter the
repercussion — conflicts with a strong law on managing information resources. We strongly urge
Congress to make appropriate changes in the law, including changing the name of the law from
the Paperwork Reduction Act to Information Resources Management Act or a similar title, to
clearly establish that its primary purpose is to improve the management of government
information.

IV. Information Dissemination and Public Access

Unlike information collection and burden reduction, the issues of dissemination and public
access have received too little attention in the PRA. Prior to the 1995 reauthorization, the PRA
did not contain a definition of public information, nor was dissemination included the purpose of
the law. Dissemination of information to the public promotes use of the data. Without use, the
information serves little purpose. Without use, the information collection becomes an exercise in
paperwork and bureaucracy. Many audiences can find use for information and the government
should encourage all of them to use any data it collects — states, communities, industry, public
interest groups, journalists, academics, and ordinary citizens.

Returning to the TRI example mentioned earlier, states and communities regularly use the TRI
data to guide further inquires and focus efforts to protect human health. A recent case is
Louisville, Kentucky, which by EPA estimates has the unhealthiest air in the southeast region of
the United States. Data collected from EPA air monitors throughout the city showed dangerous
levels of 18 hazardous air pollutants. Citizens and local officials coupled the monitoring data
with TRI information to identify the facilities responsible for the hazardous air pollution. This
connection lead to the city's new aggressive air pollution plan, called the Strategic Toxic Air
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Reduction (STAR) program. STAR will require industrial facilities that release hazardous air
pollutants to reduce their emissions.

The new early warning data example mentioned earlier offers a different lesson about the
difficulty of getting access to important safety information. Unfortunately, Department of
Transportation has decided to withhold this "early warning"” data about auto safety defects,
including warranty claim information, auto dealer reports, consumer complaints, and data on
child restraint systems and tires. The information represents a potentially powerful tool for the
public to hold manufacturers and the government accountable. However, DOT has claimed that
disclosure could "cause substantial competitive harm" and therefore the information remains
confidential, even from a specific Freedom of Information Act request. The agency made this
decision even though similar defect information has been routinely made public before. Without
public access the early warning database will warn no one. Public Citizen and other groups are
now challenging the policy in court.

Congress has made some positive steps forward on these issues with the PRA since its initial
passage. The 1995 reauthorization added language to strengthen opportunities for the public to
gain access to government information and developed a framework for improving the
management of the federal government's information resources.

The 1995 reauthorization included a new purpose: to "provide for the dissemination of public
information on a timely basis, on equitable terms, and in a manner that promotes the utility of the
information to the public and makes effective use of information technology.” This theme is
indicative of a significant change in thinking about the purposes and uses of government
information. The last PRA reauthorization also included a definition for public information,
which read "any information, regardless of form or format, that an agency discloses,
disseminates, or makes available to the public." While this may seem like a small item, it should
be noted that the original 1986 Act did not contain any definition of "information"—public or
otherwise. This demonstrates the serious lack of recognition of the public nature of government
information that has hindered government over the years. As Congress moves forward with a
new round of reauthorization, this language needs to be expanded. Currently the definition is
limited to information upon which affirmative agency action has been taken.

The most important aspect of the 1995 definition language was the phrase "regardless of form or
format." In this phrase, the Act laid down as a fundamental principle that it does not matter
whether "public information” is print, clectronic or otherwise (e.g., microfiche); the requirements
for dissemination and public access will be the same. As the government began conducting more
of its business electronically, Congress recognized the importance of maintaining a level of
access to this, and future, format for information. This language (echoed in the responsibilities
of the Director of OMB) ensures not only current access but also—as it is reinforced in agency
records management responsibilities for archiving information maintained in electronic format—
ongoing access to historically (and otherwise) valuable data and information.

The last reauthorization also gave the Director of OMB the added responsibility to provide
direction and oversee "agency dissemination of and public access to information." Agency
responsibilities also expanded for information dissemination and provision of public access.
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Under the earlier versions of the PRA agencies had no direct responsibilities—and hence no
mandate and no incentive—for information dissemination. Provisions under section 3506 not
only require each agency to "ensure that the public has timely and equitable access to the
agency's public information" but also lay out some critically important principles.
Unfortunately, this section only addresses what agencies should do as it disseminates public
information. It does not mandate public access to government information.

As Congress goes forward with reauthorization, the issue of public access must be taken further
and established more firmly. The Freedom of Information Act, a powerful safety net in requiring
disclosure of government records, should become a vehicle of last resort in the Internet age we
live in. Congress should modify the PRA to include a new and innovative provision that creates
an affirmative responsibility for agencies to publicly disseminate, in a timely manner, any and all
information collected by government agencies except for information that is exempt from
disclosure under FOIA.

In the 1995 reauthorization Congress mandated the creation of the Government Information
Locator Service (GILS) to assist agencies and the public in locating information and promoting
information sharing and equitable access by the public. However, the legislation only required a
GILS to "identify the major information systems, holdings, and dissemination products of each
agency" and failed to require the program to provide access to the information. Moreover, GILS
has been by-passed by the ubiquity of the Internet and the growth of information on agency web
sites. Congress should revise the GILS program, building on the E-Government Act, and
mandate creation on a public access system that allows the public to integrate information and
databases from multiple programs and agencies.

It is time for the United States to have a law that requires public access to government
information — and the PRA is the best vehicle to make that happen.

V. Politicization of Paperwork

Another concern about the PRA has been its susceptibility for manipulation by administrations
as a backdoor for achieving politically motivated goals with regards to the regulatory process.
With oversight authority residing at OMB, which is a political office of the White House,
concerns have been raised that PRA can be too easily used as a tool to force agencies to revise
regulatory requirements or tactics by the disapproval of its paperwork. Given the amount of time
and resources OIRA devotes to little else beyond paperwork reduction goals and a form-by-form
review process, these concerns are well founded.

Many believe that OIRA has used its paperwork authority, in combination with regulatory
review powers granted by executive order, to interfere with substantive agency decision-making
about policies and programs. Jim Tozzi, who worked as a Deputy Director at OIRA during the
1980s, acknowledged this to the Washington Post: "1 have to plead guilty to that. The paperwork
is a way in, you know?" We would urge Congress to discourage this misuse of the PRA by
requiring OIRA to publicly explain and justify any information collection requests it alters,
declines or delays. These explanations should be published in the Federal Register as well as
compiled and reported annually to Congress.
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Moreover, OIRA has historically focused greater oversight and review on the paperwork of
agencies such as the Environmental Protection Agency, the Department of Housing and Urban
Development and the Occupational Safety and Health Administration than it did on the
paperwork of others (such as the IRS), Agencies such as EPA, USDA, DOL, HHS, DOT, and
Dept. of Education have a disproportionate number of OIRA desk officers overseeing their work
compared to the amount of paperwork they actually produce.

For instance, the USDA's 1999 paperwork burdens accounted for 0.9 percent of the total burden
imposed by government paperwork, yet six of 34 desk officers at OIRA (18 percent) were
assigned to the agency in 2001. Similarly, EPA's paperwork burden consisted of 1.7 of the total
government paperwork, yet it also has six desk officers overseeing its work. In contrast, the
Treasury Department, which constituted over 82 percent of government paperwork burden, only
had one assigned desk officer. (Data based on GAO FY 1999 estimates and the list of OIRA desk
officers' assignments as of October 15, 2001.)

We would recommend Congress eliminate this imbalance of attention by mandating in any PRA
reauthorization that OIRA must assign staff to agencies in proportion with the amount of
paperwork burden associated with each agency.

Additionally, Congress should empower the public to know more about OMB’s actual
implementation of the PRA, to make sure that OMB is not using the information clearance
process as “a way in” to distorting regulatory priorities. OMB is required by law to maintain a
docket room for information clearance decisions and related records, which it does do. That
docket is only available, however, in OMB’s offices here in Washington, D.C. OMB’s PRA
decisions have enormous consequences for the entire nation, not just the people of Washington,
D.C., so people outside of Washington should be given access to those records. We are not
calling for anything innovative or even difficult to do; right now, most federal agencies, in
compliance with the E-Government Act, maintain Internet-accessible versions of their
rulemaking dockets, and people all over the world can download documents from those dockets
and hold the agencies accountable. OMB should do the same. We would also recommend that
OMB link the online disclosure of its rulemaking activity with that of the PRA activities since
many of the actions are related.

We would also urge Congress to refrain from attaching to any PRA authorization non-germane
provisions. Often, an important and broad government-wide bill, such as a PRA reauthorization,
can attract numerous amendments and riders that deal with unrelated, or even vaguely related,
issues. For example, there has been great attention given to the Data Quality Act that was passed
as an appropriations rider in 2001. We have created a website providing updates on
implementation of the law at http://www.ombwatch.org/article/articleview/2668/. In monitoring
the law, we have been surprised to see the expansionist approach OMB has taken to interpreting
this rider than was never debated in Congress. Without doubt this rider has become a highly
controversial law. One issue that has emerged from industry is whether data challenges filed
under the law are judicially reviewable. We strongly urge Congress not to add any provisions
that make DQA challenges reviewable in a court of law.

11
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V1. Conclusion

The PRA has the power and potential for being a useful law to help agencies better manage
information and to ensure greater public accountability. To fulfill this potential, the next PRA
reauthorization needs to move the executive branch of the federal government further into the
information age with stronger requirements and focus on more effective use of information
resources, as well as improved commitments to widespread dissemination of information and
meaningful public access.

Specifically, we have urged Congress to:

e Rebalance the PRA with less emphasis on burden reduction and more on addressing gaps
in information collections and improving the quality and timeliness of information
collected.

¢ Eliminate section 3505(a), which contains specific annual goal for burden reduction.

e Rename the law to Information Resources Management Act or a similar title to reflect a
shift to effectively managing the information resources as opposed to blindly reducing
government paperwork.

» Put on the focus on reducing unnecessary paperwork burdens. This can be done by
requiring common identifiers within and across agencies so that e-reporting and public
access is easier and more efficient to accomplish.

¢ Public discussion of paperwork burden should be linked to public benefit derived from
the collection. Moreover, if the information is mandated by Congress, it should be so
noted.

¢ Include a provision that creates an affirmative responsibility for agencies to publicly
disseminate, in a timely manner, any and all information collected by government
agencies except for information that is exempt from disclosure under FOIA.

e Revise the GILS program and mandate it serve as a public access system that allows the
public to integrate information and databases from multiple programs and agencies.

e Require OIRA publicly explain and justify any information collection requests it alters,
declines or delays.

e Require OIRA to develop and maintain an Internet-accessible version of its information
collection docket, including downloadable versions of documents exchanged during the
PRA clearance process. And insure this online docket is linked with the regulatory
review docket OMB maintains.

» Mandate that OIRA assign staff to agencies in proportion with the amount of paperwork
burden associated with each agency.

I sincerely thank you for the opportunity to address this Committee. Chairman Miller and
members of the Committee, I look forward to our dialog and your questions on this issue,

Thank you.
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Mrs. MILLER. Thank you very much, Mr. Moulton. I thought your
remarks were interesting, all of you. I am not sure quite where to
start. A lot of interesting testimony here today.

My personal thought is one of the filters we need in order to look
at the PRA again is a good, clear, analytical analysis, I think, of
the cost benefit of not only the regulation itself but the paperwork
requirement that we have for collecting all of this data and what
we are going to get out of it.

It has been interesting to me, as the Chair of this committee, and
some of the different hearings that we have had. You have had
Small Business Association testifying that the regulatory burden
that the government has placed on small businesses, about $7,000
per employee, just to comply with government regulations, which
is quite a bit of money, a little bit of change in your blue jeans,
I think. You hear the National Association of ufacturers say that
with our regulatory burden that we have, the structural costs of
our manufactured goods here in our country are 22 to 23 points
higher than any of our foreign competitors, including Canada, what
have you, principally based on the regulatory burden that we do
place on them.

I was interested to hear Mr. Barrett talk about 70 percent of
your group are small businesses. You mentioned—I was listening
to the one example you gave where they had 98 different forms
they had to fill out from State and Federal Governments about the
Toxic Release Inventory, which is something this committee hears
quite a bit about as well.

Is there an ability now—I think this is to Mr. Barrett and Ms.
Nelson—is there an ability now for agencies to file online with the
Toxic Release Inventory, where they could report online for the
Federal requirements as well as the States? Is that one of the
things that you have done?

Ms. NELSON. There is. As I have mentioned, we have something
that is called TRI-ME, it is the Toxics Release Inventory Made
Easy software akin to TurboTax, which allows somebody to walk
through the report and be prompted for the correct information.
Last year we had about—almost—over 80 percent of the TRI forms
come in electronically. The numbers keep getting higher and higher
each year. So we are seeing great success there.

But what is more important is the example I just mentioned in
my testimony where the current law requires a facility to submit
two reports at the same time to a State and EPA. Keep in mind
that law was passed almost 20 years ago when things came in via
paper. Under an agreement with four States, with Michigan and
South Carolina, Virginia and then Indiana added to the mix, those
reports that are being submitted now, that are due July 1st, the
facilities in those States have the option to say when I submit this
report it counts as my State submission, which means when EPA
gets it we automatically take that information, and using our ex-
change network, a network we are using to share information with
States and tribes, we automatically feed that information back to
the States.

As to why that is significant, Representative Brown-Waite men-
tioned that oftentimes the forms are different. So even though it



118

is the same law that requires the submission of the information,
States may change the forms and add information to it.

We think with the States getting this option they will be less
likely to do that because they won’t have to build their own infor-
mation systems. They won’t have to build their own electronic sys-
tems that have to authenticate and identify and receive those re-
ports electronically, which means there will be more standardiza-
tion between the States and the Federal Government.

Facilities submit the report one time, and it’s much easier to rec-
oncile those reports when there are errors. And often there are er-
rors that come in from the facilities. So we think it is a real
streamline process that benefits everyone.

Mrs. MILLER. I am not surprised to hear Michigan is one of the
States on the leading edge there with technology. They always
weren’t many times in the area.

Ms. NELSON. They are one of the leaders in the area all the way
around. So we thank you.

Mrs. MILLER. Mr. Pizzella, from the Department of Labor, you
mentioned in your testimony, you said that you had identified un-
equivocally some of your key goals. You had said that your Depart-
ment had identified 12 different initiatives to reduce burden. I
wonder if you could give us one or two specific examples of what
some of those 12 initiatives are and what kinds of goals you are
hoping to achieve with that and what you are—perhaps an exam-
ple of some of your best practices with those initiatives, if they are
working?

Mr. P1zzeLLA. Sure. We have an example of using technology and
prove how the public does business with the Department in our ini-
tiative on e-grants. The Department’s e-grants initiative is an en-
terprise-wide response to the President’s management agenda for
an electronic government by streamlining and automating the ap-
plication process for Federal and grant programs.

Previously, the DOL agencies used it for a variety of processes,
some automated, some manual. There was no central depository in
the Department, and we decided to put our arms around it, make
it a little bit unified. We are currently implementing that in an ef-
fort to eliminate redundancy and disparity of data collection that
takes place. We hope to improve the efficiency and simplify the ap-
plication procedures. That is one that we are in the process of im-
plementing. It also has governmentwide implications, because some
of my colleagues are involved in that same effort.

Another example is the Bureau of Labor Statistics. They have a
quarterly consensus and wages program. It also reports to the Fed-
eral Employment in Wages. I guess the acronym, for those of you
who follow that, is RFEW. Also BLS has an initiative to again sim-
plify this process by going from manual to automated. A collection
in the past has been very paper intensive, very manual, and they
have now been pursuing an automated one in which Federal agen-
cies are very responsive and also the private sector implementing
that. Those would probably be the two best examples I could cite
right now for the Department.

Mrs. MILLER. Thank you. Talking about paperwork extensively,
I guess that leads me to my next question to Mr. Matthews. You
indicated that 65 percent of the burden in your Department is prin-
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cipally from truck drivers trying to monitor from their logbooks, I
suppose, what their time is on the road and whatever information
that you are gathering from there.

I heard that an estimate of the burden in order to fill out a log-
book was 3 minutes, and you had determined that it should really
be 6 minutes and that the truck drivers might actually tell you it
is actually 10 or 15 minutes.

I am not sure if any of that is actually true, having talked to
some of the truck drivers that I know. But is there a way electroni-
cally to—I mean, if that’s a huge majority of the burden that you
have in your Department, is there a way to use an electronic key-
board? And when you do get the information currently in a paper
format, how is it transmitted from the chicken coops back to you?

Mr. MATTHEWS. Starting with the first part of the question,
Madam Chairwoman, if I could, the use of electronics is done for
hours of service in other modal operations. For instance, I men-
tioned Federal railroads collects hours of service electronically from
railroad and conductors. Certainly that technology is extensible to
other modes of transportation.

The Department of Transportation has looked at using electronic
collection in submission of information in the other modes. In some
cases the people responsible for doing the paperwork submissions
would prefer not to have electronic submission, but rather continue
to fill out logbooks for whatever particular reasons that they seek.

For the hours of service that you asked about, the Department
of Transportation currently has an open rulemaking going on to as-
certain public comments about the revision to that rule. So we look
forward to comments from the public and will use those comments
to revise, amend and republish that particular legislation.

Currently, those paper records are sent in manually to the De-
partment of Transportation if summarized by or collected by com-
panies and then submitted to the Department of Transportation.
That is true for all hours of service submissions, including pilots,
who also have a similar requirement to log the number of hours
that they are flying aircraft.

Mrs. MILLER. I see. The rule you are talking about, that is the
one you testified that is coming out in the fall of this year?

Mr. MATTHEWS. Yes. It is due out September 30th of this year.

Mrs. MILLER. All right. I will at this time recognize the ranking
member, Representative Lynch for his questions.

Mr. LyncH. Thank you. Again, I thank you for your testimony.
I think, Madam Chairwoman, I have an initial question that sort
of came out through the GAO report. I just wanted to ask Ms.
Koontz and also Mr. Moulton, because you both sort of brought it
up in your remarks.

One of the 10 standards that we have within the PRA, I think
it’s standard No. 9, says “the collection should use effective and ef-
ficient statistical methodology.” In the GAO report it says that the
method that we are using within OMB to measure the burden that
we are trying to reduce, that is limited in itself. So we are counting
up all these billions of hours? It sounds like people in America do
nothing but paperwork. But based on the assessments I have heard
this morning, maybe we don’t want to reduce paperwork. We will
have massive unemployment.
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But, really, can you sort of give me a fix on the accuracy on the
way we are measuring burden? Because there seems to be a big
swing here. It either takes 15 minutes or it takes 8 hours, same
thing. They have sort of a wide range of possibilities there.

Is there a way that we can tighten this up to say this is how
much time it is taking, and the idea here, if we do this right, this
is what our reasonable expectation should be in terms of reducing
a certain amount of paperwork?

I was just trying to get my arms around that whole part of this.
You know, how much of this is overstated and what is really accu-
rate here? Ms. Koontz.

Ms. KooNTZ. We didn’t look in depth at agency estimation meth-
odology, but we do know from studying this for a number of years
that the burden estimates are just that, they are estimates. There
isn’t necessarily a consistent way of measuring this from agency to
agency. So we always view the burden estimates as having a num-
ber of limitations.

As I said in my statement, it’s probably OK to use them as an
estimate, but you have to keep in mind what the limitations are.

I understand that IRS, for example, has gone through a lot of
work. They are not here today, but they have gone through a lot
of work to actually refine their burden estimation methodology.
You may have heard from them in the previous hearing that the
subcommittee held.

Efforts like that might be helpful. I think they have to be bal-
anced, however. You could spend a lot of time and money deciding
what number to put on this. It doesn’t necessarily then actually re-
duce the burden of anyone who is actually reporting. We just have
a better number. So I think, yes, we maybe need to do more than
the actual burden is. We have to balance that with, also, efforts to
make sure that we have fewer people filling out less paperwork.

Mr. LYNCH. That is fair enough. Thank you.

Mr. Moulton.

Mr. MoOULTON. Yes. I think this is certainly a case, as you have
categorized, of fuzzy math. The burden hours are generated from
a very complex equation. It’s not based on actually surveying, any-
one actually filling out the paperwork.

Very often the paperwork burden hour is generated initially.
Common sense would tell us that as you continue to refile you are
going to see a significant reduction in how long it takes you to fill
out that paperwork. But we often don’t see in a lot of the burden
estimates of that level or that attribute taken into account.

But I agree that what we really need to focus on, regardless of
the fuzzy number, I think, is whether or not the burden is useful,
whether or not it provides us with enough information or important
enough information that regardless of the burden we are doing it
as efficiently as we can. It is taking as long as it takes. We are
going to see a range of hours it takes people. Some people fill it
out faster than others. I think what we need to focus on is, is the
information important and useful to us?

Mr. LyNcH. All right. Thank you. I agree. As I see it, you know
the standard that could probably be most helpful is indeed just
that, that we are not gathering needless information or information
that has low utility at the end of the day, as opposed to something
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that I do believe is important, which is if people are dumping
chemicals, you know, toxic substances out the back door of their
factory or releasing that into our treatment systems, they should
probably report that to the general public. We shouldn’t limit the
access of the public to that type of information.

Ms. Nelson, you have testified that the EPA will, I don’t know
if it is this summer or later this year, introduce a couple of meas-
ures to make it easier. I am concerned that maybe some of the pro-
posals would have an effect of eliminating access to important in-
formation.

For example, one option, at least discussed, I am not sure if it
is part of this proposal, would raise the reporting thresholds for
small to medium-sized businesses. That may sound good, but what
they intend to do, I think, if I am reading it correctly—say there
are two businesses that emit the same quantity of toxic chemicals
but one is a larger business while the other is a smaller business,
under the approach you are suggesting the larger business will
have to report its toxic chemical releases, but the smaller busi-
nesses will not?

While the other is a smaller business and you are suggesting
that the larger business will have to report its toxic chemical re-
lease—and I'm not sure of that. Because I think, in some cases, it
has no bearing on the amount of damage this caused; and the con-
cern I have is that the public will only find out about the toxins
released by the larger company. That is not necessarily a good
thing, in my estimation, at the end of the day; and I wonder if you
could comment on that.

Ms. NELSON. Sure. This year, I did say we will have two pro-
posed rulemakings. The reason we decided to have two, we based
it on stakeholder interest that we had a couple of years ago and
decided that some of the changes we could make were relatively
minor in nature and that we should process those a little faster.
In fact, we put those out for comment last January. We received
30 comments on an EPA TRI package, which is pretty miraculous;
and we're moving forward with those. Those changes are really
eliminating duplicate information that was being collected, and we
felt we could use our enterprise architecture to collect the informa-
tion one time and use it for multiple programs. That was one rule.

The rule you’re referring to, sir, is the more substantive burden
reduction rule; and, quite frankly, we have not made any decisions
yet internally within the agency as to what will be included in that
rule. I did mention one option we are looking at is no significant
change option. But what you're referring to is changing the thresh-
olds, and we have not made any decisions within the agency as to
whether we would do that or not.

The reason we are pursuing in all likelihood one of the options,
the no-significant-change option, is we have often heard from in-
dustry that though there are changes, their releases change very
little from year to year, which is why Mr. Barrett’s number about
the estimate being so high for one particular industry is a little
surprising, although it just may be an anomaly in one industry.

But we are proposing the no-significant-change option because
that way we can reduce the burden on industry if, in fact, things
are generally the same but still provide the information to the com-
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munity. You've touched on a very important point with the TRI
program. It is not simply a matter of the agency getting the infor-
mation for its use, but the TRI program started out as a commu-
nity right-to-know program. The purpose was for citizens to know
what is happening in the community.

So we're walking a very fine balance with these burden reduction
rules of how do we eliminate redundant, duplicative information,
maybe information that isn’t really needed or used by anyone, with
the fact that many, many people across the country want to know
what is happening in their community. So we are really trying to
focus not on reduction of information to citizens but where can we
still provide the same level of information to citizens but reduce in-
formation that might not be of use to the consumers of the informa-
tion, or information we can provide because we have it from other
sources.

Mr. LYNCH. I know you said it is not final, but I don’t think that
asking the information from a smaller company is regarded as re-
dundant just because we are asking for the same information from
a larger company.

Ms. NELSON. No, it would not be. As I said, that proposed rule
is not out yet, so what you're suggesting there is not something
that is being considered by EPA.

Mr. LYNCcH. That is good news. So we are not going to assume
that a small company doesn’t have to report just because theyre
only polluting a little bit?

Ms. NELSON. That is correct. That is correct.

Mr. LYNCH. The other—Madam, should I come back for a later
round?

Mrs. MILLER. Go ahead.

Mr. LYNCH. Another option that I have heard of is for changing
the program to raise the reporting thresholds for certain chemicals
or certain types of facilities that represent a smaller portion of Na-
tionwide emissions so that, because they’re a smaller proportion,
even though their amount might be significant but because of a
Nationwide emission level they’re only a small player in that.

Again, I have a similar concern about the impact on a local
neighborhood. A very small company that turned out to have a leak
in one of their petrochemical storage tanks, it leaked out into the
neighborhood, and now I have a lot of young women with lupus
and young people with cancer, and there are all kinds of chemicals
under their homes. A small company wouldn’t have come up on
anybody’s radar screen, and is probably a very small percentage of
emissions Nationwide and contamination Nationwide but an enor-
mous and tragic impact to a very small community. So just con-
cerned about whether or not that proposal, in doing a proportion
of the analysis nationally, whether that is an effective way to limit
polluters.

Ms. NELSON. I don’t think you’ll see a proposal like that either.

Mr. LyncH. That is great, Madam. I yield back, Madam Chair-
woman.

Mrs. MILLER. OK, I recognize Representative Brown-Waite.

Ms. BROWN-WAITE. Thank you very much, Madam Chairwoman.

I remember the old cartoon where it says we have met the
enemy, and it is us. So I would ask each of the chief information
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officers, what can Congress do in conjunction with your agencies to
reduce the burden imposed as required in the various statutes?

And I would ask a second question; and that is, have you ever
gone to Congress to say, you know, while you have asked us to col-
lect this data, we really don’t use it for anything and don’t see any
real future use for it?

So have you been proactive in helping to reduce the paperwork
by asking for some relief? And I will start with Ms. Koontz.

Ms. KooNTz. Was that a question for the chief information offi-
cers.

Ms. BROWN-WAITE. Yes.

Ms. KooNTz. T'll pass to a chief information officer then. If you
want me to come back and talk about some of the things that GAO
believes Congress can do, I'll do that as well.

Ms. BROWN-WAITE. I will ask Ms. Nelson.

Ms. NELSON. In terms of your first question, what can Congress
do to help reduce the burden, one of the things I would ask is per-
haps we have a dialog about the benefits of using technology today
versus when the law was first passed.

I know there are some that are reluctant to say simply submit-
ting a report electronically is not really a reduction in burden, but
I think there are things going on today where in fact the use of
technology can be a tremendous reduction in burden. One of them
I alluded to, things like creating turbo-tax-like systems.

But the second is—let me give you an example. For instance, we
currently have a situation today where under the current Paper-
work Reduction Act we would have to submit an information collec-
tion request for a situation we have where a safe drinking water
program needs additional information from the States. We gen-
erally are responsible and we are made aware from the States of
violations in drinking water. We get general information about
those violations. We don’t get specific information on the contami-
nants.

Both the Safe Drinking Water Association, the association that
represents all safe drinking water administrators across the coun-
try, and EPA want to share this information so we can more effec-
tively manage a program. But getting this information from the
States would require an ICR, which would be about a 2-year proc-
ess. That is a significant burden on taxpayers to put that through
the process when in fact the States are voluntary willing to share
that information. They want to give that to EPA.

Using the technology that we have in place, this exchange net-
work that we’re building, this is very simple computer-to-computer
communications because they have the information already. The
States have it. They collect it. This is simple computer-to-computer
communications with really a few seconds worth of computer time
to share the information, but it will take us 2 years to process that
information collection request, just to get that information when
the States want to share it with us. I think as we look to burden
in the future, we need to think a little bit differently about situa-
tions like that and how technology can help us.

In addition, you know, to answer your second question, how we
approach Congress, I would very much like to come to Congress in
the future on this TRI issue.
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Because, for instance, that example I gave you, the law currently
says a facility shall report simultaneously to a State and EPA. We
may be stretching the law a little bit here with what we’re doing,
although we think we’re on safe grounds because when a facility
submits that report to EPA they are saying this constitutes my
State filing as well. There may be some who question whether that
is legitimate or not, but we felt it was important to demonstrate
the fact that technology exists today that allows a facility to submit
one time and we can automatically get that or within 24 hours get
that information back to the States with a huge savings to tax-
payers at the State level because they don’t have to create duplica-
tive systems in 50 States to collect that information. That didn’t
exist when that law was passed almost 20 years ago.

I think they’re the kinds of things we have to take into consider-
ation. So we wanted to demonstrate the fact that we can do that,
and we would like to come back to Congress as that is an example
of the kinds of things we can do in the future.

Ms. BROWN-WAITE. If I could just ask a followup question of Ms.
Nelson, can you think of one report that you're aware of that your
agency has—and I'm going to add this to the list for the others,
too—one reporting requirement that your agency has that you
know that when you all get these reports they get filed away in a
box and probably no one has ever looked at them?

Ms. NELSON. I can certainly speak from some of my State experi-
ence. Let me say that, because I did spend 14 years in a State En-
vironmental Protection Agency, in the environmental field the vast
majority of all environmental reporting happens at the State level,
not the EPA. EPA gets its information then from the States, which
get it from the facilities.

In a particular situation for discharge monitoring reports, we re-
ceived 60,000 of those a year in the State of Pennsylvania. Only
about 25 percent of those ever made it into an information system
because of the volume. We could not afford to pay staff to do all
the data entry to get those into an information system; and, quite
frankly, if they’re not in an information system, the likelihood that
you’re examining all of those is pretty slim. So, yes, I would say
a good percentage of those may have been eyeballed but certainly
not the kind of analysis we’re doing.

I will point to the chairman’s State once again, though, with
funding from EPA, the State of Michigan has last year became one
of the first States to fully automate the submission of those dis-
charge monitoring reports from facilities fully so that the monitor-
ing data goes from the facility to the State and into EPA’s informa-
tion systems. That is a huge success.

Because that program that collects those discharge monitoring
reports—that is the system which is called the Permit Compliance
System—is the second-largest information collection in the entire
country. We may rank sixth in terms of agencies, but that particu-
lar collection itself for the PCS system is the second largest in the
Federal Government, second only behind the tax collection, the IRS
tax collection. So that demonstration which is real, not just a pilot
demonstration for the State of Michigan, is one that we’re looking
to replicate across the country and for Michigan alone has saved
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hundreds of thousands of dollars in that agency and resulted in
much higher quality today that we can use and analyze.

Ms. BROWN-WAITE. Mr. Matthews.

Mr. MATTHEWS. What can Congress do to help reduce the paper-
work burden working with ICIO? I do believe looking to technology
and how it can be employed would be useful.

The fact of the matter is, it is my opinion in the Federal Govern-
ment that agencies have a stove-pipe requirement. They have vent
systems based in that stove-pipe. Perhaps it is time to take a look
at best practices horizontally in organizations, not just, say, in
DOT but DOT and EPA, and how do we leverage them and, as Ms.
Nelson mentioned earlier, reach out to State and local agencies so
that we can consolidate governmental reporting of information
across the government. I do believe that it is time to have a con-
versation about how technology can help do that.

Have we at the DOT come to Congress requesting relief? I do
know that we come up here frequently asking for clarification on
laws that have been proposed and what data needs to be collected.
We also come to talk about our intention in collecting the data in
seeking comments. But, typically, the agencies themselves would
engage in that conversation. The departmental PRA responsibility
may or may not be aware of that conversation that has gone on.
So I do think that DOT does come up to have conversations. Per-
haps establishing a centralized checkpoint on those conversations
would be useful.

Then, do we have any stuff in the box that we don’t take a look
at? I promise you if I was aware of it I would be seeking an end
to it with some dispatch. As a citizen who is loath to fill out any
single piece of paperwork to tell anyone about me or my family, I
would pursue that with a vengeance; and I would encourage any-
one, if they’re aware of it, to let me know and I will go after it at
the DOT.

Thank you very much.

Mr. PizzeLLA. Thank you.

Let me first say that my colleagues, Kim and Dan and myself,
we through the CIO Council work to coordinate our efforts in the
executive branch to try to push e-government initiatives and reduce
sort of the manual processes that have been in place for years and
move toward a more electronic processing of information and so
forth.

I thought about your question about how people read these re-
ports, and what bounded in my mind immediately is how many
times I call an agency head in the department where my office is
reviewing a submission for Congress; and I will say, you know, I
saw something in here and I'm wondering if you think this might
need to be clarified a little more before we send it up. And I on
more than one occasion have heard that comment, which report is
that? And I'll tell them the report; and they will say, nobody reads
that anyway. So I think there is some skepticism on our end of the
reports being read by anybody, whether it is Congress or the citi-
Zens in some cases.

What can Congress do regarding PRA? I guess they could maybe
consider a little bit more the PRA implication of laws they’re pass-
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ing and maybe working in conjunction with the departments that
are most affected by that.

Last, you should know and you probably do know this, that in
the agencies when there is internal debate about whether or not
this report may make sense that we’re providing to Congress or
this report is necessary, the very phrase “Congress requires” is sort
of a debate-ending sentence. In a discussion of people, many of
them very talented and capable professionals within the Civil Serv-
ice structure, who are questioning why we’re doing X, Y and Z and
somebody says, look, Congress requires this, it sort of drives them
to complete the project, make the submission on time, try and sort
of take a thorough review and try to make an argument back to
Congress.

I guess my final suggestion would be that perhaps together we
can work some type of agreement, maybe even a sort of reverse
data call where Congress asks the agencies or departments to tell
us which reports you think are probably least useful to provide and
maybe we can have an honest dialog. I suppose we have to coordi-
nate amongst the various parts of the executive branch, we have
to coordinate on things like that, but I bet there is a font of infor-
mation there.

Ms. BROWN-WAITE. Thank you very much.

Mrs. MILLER. One thing I guess would I say, we certainly want
to encourage you all to be extremely creative as much as you know
you can, as you say if you know of a report you would be after it.
But maybe you do know of some reports, as you think about it, that
aren’t being read; and of course utilizing technology as well is abso-
lutely critical as we try to move away from some of this paperwork.

My job since I came to Congress has almost been administrative
in nature. At one point in my career I was a county treasurer in
my county. I can remember going in there my first week. We were
trying to do an operational audit of all the different paperwork.
They were reconciling all this. We are the third-largest county in
all of Michigan. We were reconciling all the bank books. They had
their little lights on with their pencils. Unbelievable, quite frankly.

But I remember this huge stack of paper in this closet, and they
were—you watched them every other day moving it off to some-
where. I don’t know where they were moving it to. And I said to
this woman, what are those reports? Well, I'm doing this and this
and this. Where do they go to and who reads them? And she said,
I really don’t know. I said, we are just not going to do that any-
more. And she said, we can’t do that because “they” will be upset.
I said, who do you think “they” are? You are looking at “they.”
We'’re not doing that any more.

So I guess I would simply encourage you to all be as creative as
you can, and I would be looking for some specific instances or rec-
ommendations from any of you. I'm sure this committee will find
very fertile ground here on things that you think require some leg-
islative initiative, but oftentimes I think it can be in the rule-
making, promulgating rules to eliminate some indicia requirements
and forms.

Again, I think this subcommittee and entire committee would be
very receptive to working with you in those regards. You live it
every day. We have a lot of other things we are trying to focus on
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here, but I think we would be very receptive to listening to some
specific recommendations on what Congress can do to help you.

I have a question to Mr. Barrett. I think I may have cut you off.
Do you have any particular response to Ms. Nelson from the EPA
about some of the different comments she was making about com-
pliance and what your industry’s experience has been and if you
have any comments on whether that’s being helpful or not.

Mr. BARRETT. Thank you very much.

I think the question that you posed was with respect to the TRI
reporting. I think SOCMA members—SOCMA folks have canvassed
their membership and there is a lot of support for what EPA is
doing in terms of automating the TRI reporting and that is cer-
tainly a step in the right direction. It is my understanding that
EPA claims a 25 percent reduction as a consequence of electronic
reporting, but, in actuality—and I've seen this myself within the
ocean realm primarily—the vast majority of the work that goes into
completing forms that goes into all this paperwork happens before
you ever pick up a piece of paper or ever sit at the computer. It
is having meetings, pulling the information together, doing a lot of
calculations.

So in the particular instance of the TRI report that was men-
tioned in my testimony, the individual indicated that in that com-
pany it took 250 hours to complete the TRI requirement but 10
hours to do the actual paperwork. So there is a lot of background
work that goes into actually developing that piece of paper.

That is something that needs to be borne in mind, and that car-
ries through to all aspects of regulatory reporting. There is an
awful lot that goes on behind the scenes that isn’t normally cap-
tured and oftentimes I think is not necessarily reflected in the esti-
mates that come out of the various agencies.

Mrs. MILLER. One of the things that we’re talking about here is
the GAO report that we're releasing here. Obviously, these burden
estimates, as you talk about, are very difficult certainly not a fine
science, that is for sure. I don’t know if they could—they should
call them estimates or guesstimates, I suppose. But they cannot be
guesstimated in a vacuum. You have to talk to real people who are
the end users of all these forms and what their personal experi-
ences have been, individuals or businesses or what have you.

I'm noticing that the report states that only 37 percent of the col-
lections government-wide were in compliance with the PRAs actu-
ally to consult with the public on the proposed collection. So I am
just wondering—perhaps we could have a comment. How can that
compliance be better and have we made it too restrictive to reach
out to actual people?

Ms. KooNTz. I think what we saw in our review was that few
of the four agencies that we looked at in detail had complied with
the requirement to otherwise consult beyond publishing a notice in
the Federal Register. However, the reason that this occurred was
because OMB’s guidance states that agencies are to otherwise con-
sult only when the collection merits such attention. Our feeling was
that did not meet the requirements of the act. OMB disagrees.
They believe that their interpretation is correct. We have agreed to
disagree on this.
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But I think what it means is that possibly this is something that
the Congress might want to clarify during reauthorization, and
that is what are their expectations as to consultation beyond the
public comment period that is allowed in the Federal Register no-
tice. So that is the principal reason that agencies did not feel that
they were required to do this, and that is not why it didn’t happen.

We did talk to a number of agencies who did consult with the
groups. They published proposed rules on their Web site. They con-
ducted focus groups, they worked with professional organizations,
and in many cases they were able to give us examples where that
helped shape the collection in a significant way.

However, I do think it is a fair question also about whether it
is appropriate to consult directly on every single collection. Agen-
cies pointed out to us that in many cases collections are renewals,
longstanding collections. These have been out in the public for a
long period of time, and they’re not sure that is the cost-effective
approach, to do it on each and every collection. So I think it is
something that probably merits some more debate and attention as
we move forward on PRA.

Mrs. MiLLER. OK. Mr. Lynch.

Mr. LyNcH. Thank you.

Ms. Nelson, just to clarify this, I guess what I had read earlier
was a stakeholder review that the EPA conducted, and I do believe
that the EPA requested comments on whether higher reporting
thresholds for small businesses would actually become a rule or be
proposed by EPA and whether higher reporting thresholds for cat-
egories of facilities or classes of chemicals with small reportable
amounts would be no longer disclosed by those facilities. Is that—
are these coming out as rules proposed? I don’t know I don’t want
to

Ms. NELSON. No, you are correct. They are part of a stakeholder
dialog that we held 2 years ago where we put a lot of issues out
on the table electronically to receive input in terms of various op-
tions. We used the stakeholder input that we got through that
process to help us formulate our proposed rules, one of which has
already been proposed and is ready to be final, the second of which
has not been proposed yet. And we are still having those conversa-
tions within the agency as to which options we should move for-
ward with.

So we have not decided within the agency which of those options
will go out in the proposed rulemaking. We still need to consult
with the administrator on what those final options will be. We do
feel fairly confident that one of them will be—at least there is a
proposal—the no-significant-change option, which means that your
releases didn’t change much from last year.

Mr. LyNCH. I understand.

Ms. NELSON. But the other options are all still under discussion,
so there’s no decision made and no proposal on the street yet.

Mr. LYyNCH. And I understand the no-significant-change option
really goes to the redundancy of the information already provided.

Ms. NELSON. Well, I wouldn’t say redundant as much as trying
to make it easier in the industry. If my processing hasn’t changed
and my releases haven’t changed too much since last year, I'm just
going to certify that you can use the numbers we gave you last
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year because for all intents and purposes my releases are the same
as last year.

That way, the public still knows everything in terms of what re-
leases have been in their community and they have a general idea.
Because we’re looking at generally, how do you determine what no
significant change is? A 5, 10, 15 percent change? But the public
still has all the information they have had in the past. But it is
much less burdensome on the industry in terms of not having to
fill out the complete set of TRI forms. They can just certify my re-
leases are essentially the same as last year.

Mr. LYNCH. Thank you.

Mr. Moulton, I know earlier we heard from each of the CIOs in
terms of what Congress can do. I read your testimony, and you
mentioned OIRA and the allocation of officers that are with various
agencies and how sometimes that is not proportionate to the
amount of paperwork that theyre producing. Do you have a re-
sponse to other things Congress could be doing to make sure that
the focus is not politicized, as you've described in Roman numeral
V of your report?

Mr. MOULTON. Sure. I do think that all the CIOs’ emphasis on
using technology is a good one, and I think Congress can encourage
that and maybe even put a little pressure on the agencies. Or
maybe the better phrase would be to give them a bit more author-
ity and feeling that they can push forward more aggressively on
implementation of technology.

In terms of the politicization of the PRA, I think that what Con-
gress needs to do is make sure if what we’re really after is a reduc-
tion in paperwork and we have a few agencies producing the lion’s
share of that paperwork, even if the three agencies here made the
reductions relative to their own paperwork burden of 10 percent or
5 percent of the year, it would be swallowed up by the IRS. So if
IRS has the lion’s share, then we should be focusing a great deal
more attention, as this committee did by having them here for
their own panel a few weeks ago, which I applaud. But I think we
need to mandate that attention be paid or special attention be paid
on the IRS and that proportional attention be paid on the agencies
as you move down the tiers of how much burden they impose on
people with their paperwork.

Mr. LYNCH. Thank you, Madam Chairwoman.

Mrs. MILLER. Thank you very much for coming.

You know, talking about the IRS, I made this comment to Mr.
Evielrson during that hearing. I would just share this with you as
well.

When I was a kid, my dad was an aeronautical engineer, worked
on a Redstone with Wernher Von Braun at the beginning of the
rocket program; and he said it was very exciting times until the
Federal Government got involved in the process and with all the
paperwork that they always had to fill out. Daddy used to say that
they would never shoot off a missile until the paperwork equaled
the weight of the rocket.

So I think here we are today still looking at what we can do, but
I certainly appreciate all of your attendance today. Certainly as
Congress moves toward renewal of PRA we will certainly take into
consideration many of your comments. They have been very in-



130

sightful and helpful to the Congress here. We also will be looking
forward to receiving specific suggestions, as we talked about, from
many of you as we talk about what we can do to assist you in expe-
diting some of these different processes that we have currently in
place.
With that, the meeting will be adjourned. Thank you.
[Whereupon, at 3:43 p.m., the subcommittee was adjourned.]
[Additional information submitted for the hearing record follows:]
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June 22, 2005

The Honorable David M. Walker
Comptroller General of the United States
U.S. Government Accountability Office
441 G Street, NW.

‘Washington, DC 20548

Dear Comptroller General:

On June 14, 2005, Linda Koontz, Director of Information Management Issues at the U.S.
Government Accountability Office (GAQ), testified before the Government Reform
Subcommittee on Regulatory Affairs in regards to Federal agency compliance with the
Paperwork Reduction Act and efforts to reduce public burden. Iam enclosing a set of questions
in response to both the hearing and the May 2005 GAO report completed at the request of
Government Reform Chairman Tom Davis and myself.

Please hand-deliver GAO’s response to the Subcommittee majority staff in B-373B Rayburn
House Office Building and the minority staff in B-350A Rayburn House Office Building no later
than 5:00 p.m. on Tuesday, July 19, 2005. If you have any questions about this request, please
contact Erik Glavich at 225-4407. Thank you for your attention to this matter.

Sincerely,

S /w

Candice S. Miller
Chairman
Subcommittee on Regulatory A ffairs

Enclosure

cc: The Honorable Tom Davis
The Honorable Stephen F. Lynch
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Follow-Up Questions for the U.S. Government Accountability Office

Hearing on June 14, 2005:
“Reducing the Paperwork Burden on the Public: Are Agencies Doing All They Can?”

. With the passage of the Paperwork Reduction Act of 1995, the intent of the Congress was
to reduce the burden imposed on the public by Federal agencies. Is the PRA in its current
form an effective tool for reducing public burden?

. True reductions in burden take place due to program changes—either statutory or agency-
initiated. Additionally, certain adjustments, such as those caused by the decreased
burden associated with subsequent collections following the initial request, can reflect a
real change in the burden experienced by the public.

Federal agencies may utilize adjustments to lessen the true burden increases caused by
discretionary agency actions. How can current law be modified to ensure that agencies
engage in activities that truly reduce burden through discretionary program changes and
not through simple adjustments?

. As the Congress considers reauthorization of the PRA, what changes to the information
collection requirements of the Act should the Congress consider?

. The GAO recommends the Director of the Office of Management and Budget (OMB)
take five actions to improve agency compliance with the PRA. Furthermore, the GAO
recommends five actions to be undertaken by the agencies subject to its investigation.
What actions could the Congress take to ensure these recommendations are realized by
agencies government-wide?

. What are some problems associated with specific burden reduction goals, such as those
mandated by the 1995 PRA? How can the Congress mandate specific burden reductions
caused by agency-initiated program changes?

. The Administrator of OMB’s Office of Information and Regulatory Affairs (OIRA)
stated that OMB is considering changing instructions for agencies to align them more
closely to the 10 standards in the PRA. How can the Congress ensure that any proposed
revisions to OMB guidance are aligned with relevant statutes, either existing or new?

. Has the PRA been effective in facilitating communication between Federal agencies and
the public as information collections are developed and reviewed? Are there any
provisions of the PRA that agencies have cited as being a disincentive to reach out to the
public?

. Iniits report, the GAO suggests that the Congress may want to consider eliminating the
requirement that agencies publish an initial 60-day notice in the Federal Register for
proposed collections. Can you elaborate on this suggestion? Would eliminating the
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required 60-day notice decrease public involvement in the development of an agency’s
information collection? Is there a legislative alternative to eliminating the 60-day notice
requirement? For example, how could the Congress change existing law to create an
exemption for routine information collections and/or for collections that impose a
minimal amount of burden on the public?

. In the GAQ report, OMB and three agencies disagreed with GAO’s assertion that public
consultation occur on each collection in addition to the required 60-day Federal Register
notice. The Department of Labor’s Chief Information Officer expressed concern that
additional public consultation, particularly for routine renewals of collections, would not
be a good use of agency resources.

If the Congress considers altering the public consultation requirement in order to improve
its effectiveness, can legislative corrections be made to differentiate between significant
collections and routine collections and/or collections that impose a minimal amount of
burden? If so, how can the Congress modify the PRA to facilitate public outreach
without forcing agencies to spend valuable resources engaging in such activities for
routine information collections or when such actions are considered unnecessary?
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£ GAO

Accountabliity * integrity * Reliability

United States Government Accountability Office
Washington, DC 20548

July 19, 20056

The Honorable Candice S. Miller
Chair

The Honorable Stephen F. Lynch
Ranking Minority Member
Subcommittee on Regulatory Affairs
Coramittee on Government Reform
House of Representatives

Subject: Paperwork Reduction Act: Subcommittee Questions Concerning the Act’s
Information Collection Provisions

This letter responds to your request of June 22, 2005, that we provide answers to
questions relating to our June 14 testimony’ on the Paperwork Reduction Act (PRA).
At the June hearing, we discussed the estimates of government paperwork burden
provided in the annual PRA report (known as the Information Collection Budget) that
the Office of Management and Budget (OMB) recently released, as well as results
from our report on agencies’ PRA processes and compliance.” Your questions, along
with our responses, follow.

1. With the passage of the Paperwork Reduction Act (PRA) of 1995, the intent of
the Congress was lo reduce the burden imposed on the public by federal
agencies. Is the PRA in its current form an effective tool for reducing public
burden?

As discussed in our report, the PRA in its current form contains mechanisms
intended to reduce the public burden. Among these is the requirement that OMB
review all information collections, as well as the requirement put in place by the 1995
amendments to the PRA, that agencies establish a process to review program offices’
proposed collections before the OMB review. This agency review process is to be
carried out by the official responsible for the act’s implementation-—now the agency’s

'GAO, Paperwork Reduction Act: Burden Reduction May Require a New Approack, GAC-05-7T78T
(Washington, D.C.: June 14, 2005).

*GAO, Paperwork Reduction Act: New Approach May Be Needed o Reduce Government Burden on
Public, GAO-05-424 (Washington, D.C.: May 20, 2005).

GAO-05-909R Posthearing Questions on Paperwork Reduction Act
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Chief Information Officer (CIOY—who is to be sufficiently independent of program
responsibility to evaluate fairly whether information collections should be approved.
As part of this process, the CIO is to certify that information collections meet 10
standards set forth in the act, including that they reduce the burden on the public to
the extent practicable and appropriate.

However, as discussed in our report, the current implementation of this CIO review
offers opportunities for improvement. As the case studies in our report demonstrate,
the review has been reduced to a routine administrative process, rather than the
rigorous analytical process envisioned by the Congress, and does not appear to be
effective in reducing the burden. Accordingly, we recommended that agency CIOs
strengthen support for certifications, a process that has the potential to improve the
effectiveness of the review mechanism as a means to reduce the burden. More
effective implementation would make the PRA in its current form a more effective
tool for reducing the burden.

In addition, we described more targeted approaches to burden reduction that have
been pursued at the Internal Revenue Service (IRS) and the Environmental
Protection Agency (EPA). Both IRS and EPA have reported success with these
efforts, and we suggested in our report that the Congress may want to consider
mandating the development of pilot projects to test and review the value of such
approaches. However, we also noted that targeted reviews of the kind that IRS and
EPA perform would require more resources than are now devoted to the CIO review
process, and may not be warranted at agencies that do not have the extensive
paperwork issues that these two agencies have.

2. True reductions in the burden should take place due to program changes—either
statutory or agency-initiated. Additionally, certain adjustments, such as those
caused by the decreased burden associated with subsegquent collections following
the initial request, can reflect a real change in the burden experienced by the
public.

Federal agencies may use adjustments to lessen the true burden increases
caused by discretionary agency actions. How can current law be modified to
ensure that agencies engage in activities that truly reduce the burden through
discretionary program changes and not through simple adjustments?

First, there may be opportunities to achieve such burden reduction without
modifications to the Jaw. Under the current law, agency CIOs are required to certify
that for each information collection, the agency has reduced the associated burden to
the extent practicable. However, as we describe in our response to question 1, the
certification process is currently more administrative than analytical. Improving the

*The 1995 amendments used the 1980 act’s reference to the agency “senior official” responsible for
implementation of the act. A year later, the Congress gave that official the title of agency Chief
Information Officer (the Information Technology Management Reform Act, Pub. L. 104-106, Feb. 10,
1996, which was subsequently renamed the Clinger-Cohen Act, Pub. L. 104-208, Sept. 30, 1996).

2 GAO-05-909R Posthearing Questions on Paperwork Reduction Act
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execution of this process could increase agencies’ activities to reduce the burden
through program changes.

A second way to potentially achieve such burden reductions—which does involve
changes to the PRA—was discussed in our report. The Congress could consider
mandating the establishment of pilot projects to test and review the targeted
approaches to burden reduction used by IRS and EPA. Such pilot projects would
encourage agencies to explore different possible activities having the potential to
truly reduce the burden. However, as mentioned earlier, targeted reviews of the kind
that IRS and EPA do would require more resources than are now devoted to the CIO
review process, and may not be warranted at agencies with less extensive paperwork
issues than there is at these two agencies.’

3. As the Congress considers reauthorization of the PRA, what changes to the
information collection requirements of the act should the Congress consider?

In our report, we identified two changes that we believe the Congress should
consider. First, we suggested that the Congress consider amending the act to
mandate pilot projects similar to the targeted efforts being implemented by IRS and
EPA and to measure and evaluate the success of these projects. Second, we suggest
that the Congress consider eliminating the additional public comment period (the 60-
day notice) added by the 1995 amendments (see the answer to question 8). In
addition, in light of the lack of understanding of the current PRA requirement that
public consultation occur on all collections, the Congress might consider clarifying
what level of public consultation it expects for new and existing collections (see the
answer to question 9).

4. The GAO recommends the Divector of the Office of Management and Budget
(OMB) take five actions to improve agency compliance with the PRA.
Furthermore, the GAO recommends five actions to be undertaken by the
agencies subject to its investigation. What actions could the Congress take to
ensure these recommendations are realized by agencies governmentwide?

Some of the actions we recommended to OMB would, if implemented, have
governmentwide impact, such as clarifying its guidance in various ways and directing
agencies to review forms on agency Web sites for PRA compliance. As part of our
standard processes, we systematically follow up on recommendations and make
information on their status available to the Congress. Accordingly, we will be
reviewing the actions of OMB and the other agencies to respond to our
recommendations. In addition, the Congress could continue to hold regular oversight
hearings where it could monitor follow-up on our recommendations and their
governmentwide effect.

‘IRS and six other agencies account for more than 90 percent of the federal burden; thus, relatively
small reductions in the burden imposed by these agencies could have a major effect on reducing the
paperwork burden governmentwide.

3 GAO-05-909R Posthearing Questions on Paperwork Reduction Act
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5. What are some problems associated with specific burden reduction goals, such
as those mandated by the 1995 PRA? How can the Congress mandate specific
burden reductions caused by agency-initiated program changes?

A major problem associated with these goals is that, so far, they have not produced
the intended results. We commented in our testimony on the government's lack of
success in meeting the specific burden reductions mandated by the 1995 PRA. Our
recomrmendation that the CIO review process be strengthened is one possible
approach to improving agencies’ success in reducing the burden.

A second problem is the intrinsic difficulty of accurately estimating the burden. As
we said in our testimony, “Because of limitations in the ability to develop accurate
burden estimates, the degree to which agency burden-hour estimates reflect the real
burden is unclear.” It is challenging to estimate the amount of time it will take for a
respondent to collect and provide the information or how many individuals an
information collection will affect.” OMB’s latest report’ on the paperwork burden also
alludes to this difficulty, observing with regard to IRS that “... in an effort to more
accurately measure the paperwork burden, IRS is currently evaluating its current
methodology which, although vastly more sophisticated than that used by most
federal agencies, has recognized shortcomings. The current methodology is based on
survey data almost 20 years old and measures only certain types of taxpayer
compliance burdens. It has limited ability to predict changes in the compliance
burden resulting from changes in tax policy or tax system administration.”

In regard to mandating specific burden reductions, we made a related suggestion in
our report. Specifically, we suggested that the Congress may wish to mandate the
development of pilot projects to test and review the value of approaches such as
those used by IRS and EPA. As part of this pilot, agencies could identify specific
burden reduction goals for the targeted collections and report on reductions
achieved.

6. The Administrator of OMB’s Office of Information and Regulatory Affairs
(OIRA) stated that OMB is considering changing instructions for agencies to
align them more closely to the 10 standards in the PRA. How can the Congress
ensure that any proposed revisions to OMB guidance are aligned with relevant
statutes, either existing or new?

As part of our standard recommendation follow-up, we will be reviewing OMB'’s
actions to revise its guidance in the ways we recommended, and we will make the
results of this follow-up available to the Congress. The Congress could also continue
to hold regular oversight hearings where it could monitor OMB's actions.

"See GAO, EPA Paperwork: Burden Estimate Increasing Despite Reduction Claims, GAO/GGD-00-59
(Washington, D.C.: Mar. 16, 2000) for how one agency estimates the paperwork burden.

‘Office of Management and Budget, Office of Information and Regulatory Affairs, Managing
Information Collection: Information Collection Budget of the United States Government, Fiscal Year
2005 (May 2005), hitp://www.whitehouse.gov/omb/inforeg/2005_icb_final.pdf.

4 GAO-05-909R Posthearing Questions on Paperwork Reduction Act
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7. Has the PRA been effective in facilitating communication between federal
agencies and the public as information collections are developed and reviewed?
Are there any provisions of the PRA that agencies have cited as being a
disincentive to reach out to the public?

Although the act provides mechanisms to encourage communication between federal
agencies and the public, the implementation of these mechanisms could be more
effective. That is, the act explicitly states in section 3506 (c)(2)(A) that, in addition to
providing a 60-day notice in the Federal Register, each agency shall otherwise consult
with members of the public and affected agencies concerning each proposed
collection of information. However, agencies have not complied with this
requirement, We reported that a key reason for this noncompliance is OMB's
guidance that such consultation is optional. According to this guidance, agencies
should “otherwise consult,” or affirmatively reach out to the public, only on those
collections that OMB says “deserve such effort.” As we stated in our report, if
agencies do not actively consult with the public, they limit their ability to determine
whether proposed collections adequately satisfy the act’s standards. As a result, their
collections may be unnecessarily burdensome because of lack of clarity,
unnecessarily onerous recordkeeping requirements, or other reasons.

We also concluded that the 60-day Federal Register comment period has had limited
effectiveness in obtaining the views of the public. As we reported, most agencies
provided the required 60-day Federal Register notice, but only an estimated 7 percent
of those notices generated one or more comments. We believe the Federal Register
notice is not effective in facilitating communication between federal agencies and the
public because it generates so few comments. Moreover, in the act’s second required
Federal Register notice, the public has another opportunity to provide its views. For
these reasons, other types of consultation are important and should be encouraged.
For example, some agencies post proposed collections on their Web sites and ask the
public to comment. Similarly, OMB could establish links on its Web site to each
agency's proposed collections (as is done with agencies’ proposed regulations on
(www.regulations.gov) and ask for public comments,

Agencies have cited another disincentive to undertaking active consultation: The act
defines a collection of information requiring approval as the obtaining of facts or
opinions by an agency that calls for answers to identical questions posed to 10 or
more persons. According to agencies, this 10-person provision restricts their ability to
consult with the public on their proposed information collection requests. We
reported in 2000, for example, that EPA officials “noted that the extent and nature of
the agency’s public consultations is limited by the PRA’s requirements. . . . A survey
or a series of meetings with 10 or more potential respondents to a proposed
information collection would itself constitute a collection of information, thereby
triggering the [OMB] approval process and adding the burden associated with the
collection to the agency’s total,”” OMB’s instructions to agencies acknowledge this
constraint and state that “agencies should not conduct special surveys to obtain

'GAO/GGD-00-59, 23.

5 GAO-05-909R Posthearing Questions on Paperwork Reduction Act
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information on which to base hour burden estimates. Consultation with a sample
(fewer than 10) of potential respondents is desirable.”

However, OMB has the option of developing alternatives o allow agencies to consuit
on these matters. For example, it could devise and approve a standard public
consultation survey asking for responses to proposals for (or renewals of)
information collections that agencies could use without further OMB approval.

8. Inits report, the GAO suggests that the Congress may want to consider
eliminating the requirement that agencies publish an initial 60-day notice in
the Federal Register for proposed collections. Can you elaborate on this
suggestion? Would eliminating the required 60-day notice decrease public
involvement in the development of an agency’s information collection? Is there
a legislative alternative to eliminating the 60-day notice requirement? For
example, how could the Congress change existing law to create an exemption for
routine information collections and/or for collections that impose a minimal
amount of burden on the public?

Our suggestion that the Congress consider eliminating the publication of the initial
60-day notice in the Federal Register is based on our observation that this notice had
limited effectiveness in generating public involvement. (We did not analyze the
responses generated by the second 30-day Federal Register notice as part of our
review.) In our view, eliminating this notice would not, therefore, appreciably
decrease public involvement in the development of information collections. If
agencies instead performed other types of consultation, as we recommended, we see
the potential for a net increase in public involvement.’

If the Congress chooses not to eliminate this notice, it could create exemptions for
certain types of collections, such as extensions (currently approved collections that
are being extended with no change) or “voluntary” collections (that is, where the
public is under no obligation to respond; for these, agencies have an incentive to
minimize burden so as to encourage the public to respond when there is no legal
obligation to do so). Alternatively, the Congress could create an exemption for
proposed collections that impose a minimal number of burden hours or affect only a
small number of respondents. Such exemptions could free up agency resources that
could be devoted to improving compliance on more significant collections. We have
not studied the relative merits of these alternatives, however.

9. In the GAO report, OMB and three agencies disagreed with GAO’s assertion that
public consultation occur on each collection in addition to the required 60-day
Federal Register notice. The Department of Labor’s CIO expressed concern that
additional public consultation, particularly for routine renewals of collections,

*Other types of consultation might include holding meetings with representative groups, posting
information on Web sites, and so on. For example, IRS convenes periodic meetings between its
personnel and representatives of the American Bar Association, the National Society of Public
Accountants, the American Institute of Certified Public Accountants, and other professional groups to
discuss tax law and tax forms. During these meetings there are opportunities for those attending to
make comments on forms used for information collection.

[ GAO-05-909R Posthearing Questions on Paperwork Reduction Act
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would not be a good use of agency resources.

If the Congress were to consider allering this particular provision to improve
its effectiveness as a tool to improve public consultation, can legislative
corrections be made to differentiate between significant collections and routine
collections and/or collections that impose a minimal amount of burden? If so,
how can the Congress modify the PRA to facilitate public outreach without
Sorcing agencies to spend valuable resources engaging in such activities for
routine information collections or when such actions are considered
unnecessary?

If the Congress wants to alter the existing public consultation requirements in the
PRA, it has various alternatives for creating exemptions. For example, it could create
an exemption for certain types of collections, such as extensions of currently
approved collections or voluntary collections. Alternatively, the Congress could
create an exemption for proposed collections that impose a minimal amount of
burden on the public or affect only a small number of respondents. We have not
studied the relative merits of these alternatives, however.

Agency Comments and Our Evaluation

We provided a draft of this letter to OMB officials for comment. The Chief for the
Health, Transportation and General Government Branch in OMB’s Office of
Information and Regulatory Affairs stated that OMB had no comments.

In responding to these questions, we relied on past work related to our review of
agencies’ processes for reviewing paperwork collections under the act. We conducted
our work in accordance with generally accepted government auditing standards
during June and July 2005.

We are sending copies of this letter to the Director of OMB and to other interested
parties. Copies will also available at no charge at our Web site at www.gao.gov.

7 GAO-05-909R Posthearing Questions on Paperwork Reduction Act
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Should you or your offices have any questions on matters discussed in this letter,
please contact me at (202) 512-6240 or by e-mail at koontzl@gao.gov. Contact points
for our Offices of Congressional Relations and Public Affairs may be found on the last
page of this report. GAO staff who made major contributions to this correspondence
include Al Stapleton, Assistant Director; Barbara Collier; Nancy Glover; David
Plocher; and Warren Smith.

Linda D. Koontz
Director, Information Management Issues

(310742)

8 GAO-05-909R Posthearing Questions on Paperwork Reduction Act



142

GAO’s Mission

The Government Accountability Office, the audit, evaluation and
investigative arm of Congress, exists to support Congress in meeting its
constitutional responsibilities and to help improve the performance and
accountability of the federal government for the American people. GAO
examines the use of public funds; evaluates federal programs and policies;
and provides analyses, recommendations, and other assistance to help
Congress make informed oversight, policy, and funding decisions. GAO's
commitment to good government is reflected in its core values of
accountability, integrity, and reliability.
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ONE HUNDRED NINTH CONGRESS

Congress of the Tnited Stateg

THouse of Repregentatives
COMMITTEE ON GOVERNMENT REFORM
2157 RavBurN House OFrice BuiLping
WasHingTON, DC 20515-6143

Masomity (202) 2255074

httpiirefosm.house.gov

July 6, 2005

The Honorable Kimberly Terese Nelson

Assistant Administrator and Chief Information Officer
Environmental Protection Agency

1200 Pennsylvania Avenue, N.W.

Washington, DC 20460

Dear Ms. Nelson:

HENRY A. WAXMAN, CAUFORNIA,
RANKING MINGRITY MEMBER
TOM LANTOS, CALIFORNIA
F. OWENS, NEW YORK

DANRY K, DAVIS, RLINOIS
. LACY GLAY. MISSOURI
DIANE £ WATSON, GALIFORNIA

SRIAN HIGGINS, NEW YORK
ELEANOR HOLMES NORTON,
DISTRICT OF COLUMBIA

SEANARD SANDERS, VERMONT,
NDEPENDENT

I'want to thank you again for testifying before the Government Reform Subcommittee on
Regulatory Affairs in regards to Federal agency compliance with the Paperwork Reduction Act
and efforts to reduce public burden. In response to the hearing, I am enclosing additional
questions for the record.

Please hand-deliver EPA’s response to the Subcommittee majority staff in B-373B Rayburn
House Office Building and the minority staff in B-350A Rayburn House Office Building no later
than 5:00 p.m. on Thursday, July 28, 2005. If you have any questions about this request, please

contact Erik Glavich at 225-4407. Thank you for your attention to this matter.

Enclosure

Candice S. Miller
Chairman

Subcommittee on Regulatory Affairs

cc: The Honorable Tom Davis
The Honorable Stephen F. Lynch
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Follow-Up Questions for the U.S. Environmental Protection Agenc

Hearing on June 14, 2005:
“Reducing the Paperwork Burden on the Public: Are Agencies Doing All They Can?”

Impediments to Redncing Burden

1.

What are some examples of impediments to achieving greater burden reductions through
EPA’s active and proposed burden initiatives? Are there ways Congress can assist
agencies by removing statutory hurdles which unnecessarily impede burden reduction
initiatives?

Information Collection Request Process

2. The GAO found that the agency CIOs in their study certified that the 10 standards of the

PRA were satisfied even though support was either missing or partial. In Appendix 2 of
your written testimony, you cite four different individuals within your office who are
responsible for PRA compliance before an ICR is submitted to OMB for approval. With
typically 50 new collections and over 100 renewals per year approved by the
OEVOIC/CstD Director, how many ICRs were returned to the OEI/OIC/CStD/ISB
Branch Chief during fiscal year 2004 because they were in need of improvement?

The PRA of 1995 and subsequent OMB guidance requires Federal agencies to establish a
review process that minimizes the public burden imposed by information collections and
ensures that only information necessary is collected. Has the PRA been effective in
assisting EPA to minimize the public burden imposed by information collections? Please
explain. Also, are their elements of the PRA you can identify as being particularly
beneficial or as an impediment to your office’s mission of minimizing burden and
ensuring the practical utility of information collected? Please provide examples if
possible.

How does your office ensure that burden estimates for collections are accurate? Please
include two distinct elements in your response: (1) the time it takes a respondent to
compile information and prepare for a collection’s requirements, and (2) the time needed
to process the paperwork and file the report.

Efforts to Reduce Burden

5.

EPA’s RCRA burden reduction initiative has been on the schedule for six years. What
impediments have slowed its completion? What is the current timeline and how
confident is EPA in keeping to this schedule? Additionally, are the impediments
experienced throughout the implementation of this initiative akin to challenges facing
other agency burden reduction efforts? Please explain.
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6. In your testimony, you state that EPA’s public burden has stabilized over the past four
years despite roughly 50 new collections per year. What has been the overriding element
of success in ensuring that burden is minimized? Would EPA efforts be as successful in
minimizing burden without the PRA?

7. In your written testimony, you briefly discuss the Agency-wide workgroup convened by
EPA’s Small Business Division to find ways to reduce burden on small businesses.
Additionally, you cited the Central Data Exchange as an Agency-wide effort within EPA
to reduce burden. Are there similar types of workgroups, either active or proposed,
within EPA where different program offices attempt to identify burden reduction
opportunities?

8. What conditions prompted EPA to establish processes that include a more rigorous
review of collections to reduce or minimize burden? Can you describe a few features of
EPA review processes that exceed the scrutiny required by the PRA or OMB guidance?
How does EPA measure the success of its comprehensive review of collections?

Cooperation Between Different Federal Agencies

9. Can you discuss a few specific examples where EPA has worked with other Federal
agencies to find areas to reduce duplication? Do EPA program officials routinely consult
with officials from other Federal agencies and with the regulated community to help
determine duplication within not only EPA, but across other Federal agencies as well?

Burden Reduction Through the Use of Information Technology

10. The use of technology and the implementation of e-Government initiatives have given
Federal agencies an expansive array of opportunities to reduce burden. For example, you
mentioned in your testimony that electronic submissions through EPA’s Central Data
Exchange (CDX) were up 50 percent in 2004 from 2003. Furthermore, you cite the

sofiware, TRI-Made Easy (TRI-ME), as an effort to reduce public burden through the use
of technology.

Does EPA have a policy or protocol in place to examine proposed and existing
collections up for renewal to find ways the use of technology can lead to burden
reductions? Also, how does EPA measure burden reduction through the use of
information technology?

11. Describe EPA’s role in the development of the “Business Gateway.”
Public Consultation

12. The GAO recommends agencies consult with potential respondents to an information
collection beyond the publication of Federal Register notices. This recommendation
stems from the GAO’s assertion that the PRA requires such action. What are the
guidelines EPA has established for program officials regarding public consultation in
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addition to the required the 60-day Federal Register notice? For ICRs developed by
DOL, are the Federal Register notices generally sufficient in ensuring public
consultation? Please explain.

Federal Register notices regularly include only the total burden imposed on the regulated
community and the total burden per user but offer no explanation as to how figures were
developed. While giving the public an opportunity to comment on an ICR is important, it
is difficult for affected parties to offer substantive comment when the basis for the burden
hours proposed is not also made available in the Federal Register notice. How can
agencies make the process for calculating imposed burden more transparent?
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Follow-Up Questions for the U.S. Environmental Protection Agency

Hearing on June 14, 2005:

"Reducing the Paperwork Burden on the Public: Are Agencies Doing All They Can?"

Impediments to Reducing Burden

1.

‘What are some examples of impediments to achieving greater burden reductions
through EPA's active and proposed burden initiatives? Are there ways Congress
can assist agencies by removing statutory hurdles which unnecessarily impede
burden reduction initiatives?

Answer:

Agencies must always strike a balance between reducing reporting requirements
and preserving the utility of the information being collected in accordance with legal
constraints and Agency program management needs.

Regarding how Congress could be of assistance by removing hurdles, a fairly
large hurdle currently exists in the information collection approval process in that all
requests have to go through the same exhaustive review and approval process. Yet not all
collection requests are the same. If the review and approval process for voluntary,
non-controversial collections that respondents clearly welcome could be streamlined, this
would help agencies focus their limited resources on reducing burden in other critical
areas. Congress could also provide assistance by limiting general government-wide
burden reduction goals similar to those originally included in the 1995 PRA. Such goals
tend to waste resources by focusing on lowering numbers rather than targeting specific
problem areas.

Information Collection Request Process

2.

The GAO found that the agency CIOs in their study certified that the 10 standards
of the PRA were satisfied even though support was either missing or partial. In
Appendix 2 of your written testimony, you cite four different individuals within
your office who are responsible for PRA compliance before an ICR is submitted to
OMB for approval. With typically 50 new collections and over 100 renewals per
year approved by the OEVOIC/CStD Director, how many ICRs were returned to
the OEI/OIC/CStD/ISB Branch Chief during fiscal year 2004 because they were in
need of improvement?

Answer:
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For fiscal year 2004, no ICRs were returned to the OEI/OIC/CStD/ISB branch
chief because they were in need of improvement. In fiscal year 2003, two ICRs were
returned to the team leader for correction. In the Collection Strategies Division (CStD),
primary responsibility for ensuring the 10 standards of the PRA are properly satisfied
within an ICR resides with the desk officer assigned to the ICR. The desk officer works
closely with the program office submitting the ICR to ensure the requirements are met.
Once the desk officer is satisfied, it is then the team leader's responsibility to provide yet
another exhaustive review to ensure the ICR satisfies PRA requirements. It is at these
two review stages that most ICRs undergo nearly all of their correction and modification.
Once completed, the ICR is forwarded to the branch chief for a final review prior to
submission to the CStD Director for final approval. By the time an ICR package reaches
the CStD Director, there is little likelihood of an ICR not meeting the requirements of the
PRA. It is rare that an ICR needs additional modification at these final two stages.

The PRA of 1995 and subsequent OMB guidance requires Federal agencies to
establish a review process that minimizes the public burden imposed by information
collections and ensures that only information necessary is coliected. Has the PRA
been effective in assisting EPA to minimize the public burden imposed by
information collections? Please explain. Also, are their elements of the PRA you can
identify as being particularly beneficial or as an impediment to your office's mission
of minimizing burden and ensuring the practical utility of information collected?
Please provide examples if possible.

Answer:

The PRA has provided EPA with a helpful framework for the consideration of
alternatives including less burdensome approaches early in the information collection
process. To this end, the PRA has been effective in assisting EPA manage our burden
reduction efforts.

In one area, however, the PRA could be improved in order to enable Agencies
greater processing flexibility and therefore important time and cost savings better spent
on burden minimizing efforts. The PRA stipulates a "one-size-fits-all” process for every
collection. As noted in the response to Question 1, agencies would benefit if the process
for voluntary collections in particular were streamlined and therefore shortened.
Similarly, EPA also recommends streamlining ICR renewals of core program activities
that have not changed, as well as lengthening the three-year approval timeframe currently
in place for those core program activities that have not changed would also benefit
agencies.

How does your office ensure that burden estimates for collections are accurate?
Please include two distinct elements in your response: (1) the time it takes a
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respondent to compile information and prepare for a collection's requirements, and
(2) the time needed to process the paperwork and file the report.

Answer:

When EPA develops burden estimates, all elements of the information collection
are accounted for, including the time required to read instructions or regulations, compile
the information, and process the paperwork. In the Agency's more complex ICRs, a
matrix is developed of all the detailed individual components of the information
requirements, including burden and costs for each. These approaches better enable EPA
programs to consider the very specific aspects of information collection so that the burden
estimates are as accurate as possible. In addition, the Agency provides the methodology
including analytic assumptions that the Agency relied upon when developing burden
estimates for all ICRs in the appropriate docket for each action. The Agency then seeks
public comment on those estimates and underlying assumptions. In some instances, the
Agency seeks peer review of burden estimates prior to public comment as a means of
further ensuring the quality and accuracy of the Agency's best professional judgment
regarding the time needed to complete forms per the relevant requirements.

Efforts to Reduce Burden

5.

EPA's RCRA burden reduction initiative has been on the schedule for six years.
What impediments have slowed its completion? What is the current timeline and
how confident is EPA in keeping to this schedule? Additionally, are the impediments
experienced throughout the implementation of this initiative akin to challenges
facing other agency burden reduction efforts? Please explain.

Answer:
Current Schedule for the Burden Reduction Final Rule

The Burden Reduction final rule encompasses almost 150 regulatory changes to
the Resource Conservation and Recovery Act (RCRA) requirements for hazardous waste
management. These changes embrace all aspects of the RCRA regulatory program
including hazardous waste identification, generator requirements, and requirements for
hazardous waste treatment, storage and disposal units. It is an extremely complicated
rulemaking that has required a thorough understanding of all aspects of the RCRA
regulatory program and because it is a final rule, it has also required an extensive and
time-consuming review of all our regulatory language changes and their possible effects
on program policy.

‘We are, however, fully committed to meeting the November 2005 deadline set out
in the Thompson report and see no reason it should not be met. On July 1, the rule
package was distributed to Agency work group members signaling the final stages of
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internal Agency review.
Development of the Burden Reduction Rule

In 1995, the Paperwork Reduction Act established federal government-wide goals
for reducing the total burden imposed on our stakeholders.

1999 Notice of Data Availability (64FR 32859)

Over the next three years, the RCRA Burden Reduction Initiative reviewed and
analyzed all RCRA reporting and record keeping requirements. We developed ideas for
eliminating or streamlining many of them. We obtained input, through a series of almost
twenty intensive information gathering sessions and work group meetings, from program
offices at EPA Headquarters, EPA Regions, and state experts on the validity of the ideas,
and whether they would detract from our mission to protect human health and the
environment. All these ideas were announced for comment on June 18, 1999 (64FR
32859) in a Notice of Data Availability. The notice was done to save time and effort in
getting to a proposal by allowing us to seek broad comment on a large number of
potential changes to RCRA while soliciting comment from all our stakeholders. EPA
received 36 comments on the notice.1

2002 Burden Reduction Proposed Rule (67 FR 2518)

All comments were considered in the development of the proposed Burden
Reduction rule. In addition, we discussed our burden reduction plans in public forums,
including a national public meeting on reinventing government in April 2000, (sponsored
by the Office of Management and Budget), a national meeting of states sponsored by the
Association of Territorial and Solid Waste Management Officials (ASTSWMO), several
industry-outreach roundtables, and a meeting with a coalition of environmental groups.
The proposed rule was published in the Federal Register on January 17, 2002 (67 FR
2518) and identified approximately one third of the 334 RCRA reporting requirements for
elimination or modification. We received, in total, over 200 comments on our proposed
changes.

2003 Notice of Data Availability (68 FR 61662)

On October 29, 2003, we once again requested comments on additional ideas for
reducing the recordkeeping and reporting burden imposed on the states, the public, and
the regulated community as suggested by those commenting on the proposed rule, as well
as to address notice and comment issues. We received over 50 additional comments on
this notice.

Burden Reduction Regulatory Time Line
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It has been almost six years since the publication of our first Federal Register
notice on burden reduction. However, because of comments received on the proposal, we
believed it was necessary to go out with another Notice of Data Availability, which
created some additional time between proposal and final. While this certainly is not
ideal, it is important to acknowledge the opportunities we have given our stakeholders to
comment on this rule. Because of this extensive outreach, our stakeholders were able to
provide many comments, concerns and ideas on burden reduction that resulted in new,
suggested changes to the RCRA regulations. Each new idea required additional analysis,
by us, as to its feasibility and practicality. In addition, with two Federal Register notices
and one formal proposal in the Federal Register, multiple comment periods, and multiple
Agency reviews were required. These actions simply take time.

Lessons Learned

It may be better to do regulatory changes of this nature as smaller packages.
Trying to understand complex program areas, resolve complicated issues and continue to
add new ideas to the rule, as suggested in comments, may have slowed the entire process
(at the expense of regulatory changes that were supported by all the stakeholders).
However, pursuing regulatory changes in smatller pieces would have added extra resource
requirements, i.e., multiple agency reviews, the need for multiple economic analyses,
multiple support documents (plus small business impacted, unfunded mandates analyses,
etc.) and the potential of having to manage multiple legal challenges to the rule changes.
These potential resource demands provided a strong impetus for us to keep this effort
consolidated into a large comprehensive rule which more completely addressed burden
reduction, but took more time to develop.

In your testimony, you state that EPA’s public burden has stabilized over the past
four years despite roughly 50 new collections per year. What has been the
overriding element of success in ensuring that burden is minimized? Would EPA
efforts be as successful in minimizing burden without the PRA?

Answer:

The stability of EPA’s public burden cannot be attributed to any one major
initiative or effort. EPA's level of public burden is stable for several reasons: (1) Large
increases in total burden typically occur as a result of new major statutes and there have
been none in the last few years. (2) As programs mature, there may be decreases in
burden once initial information requirements are met when a regulation is first enacted.
Many collections have large, initial requirements that do not reoccur later. Also, when
some collections are first imposed, burden numbers given are estimates based on
assumptions. As programs mature and the agency has better information on the actual
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number of respondents and actual burden imposed, EPA is usually able to reduce those
estimates to reflect an entity's real burden. (3) EPA weaves burden reduction into every
facet of the collection planning and development process. Through the constant dialogs
between EPA and affected parties, training given to new rule writers, as well as through
the constant contact between an ICR developer and the ICR desk officer, a culture of
minimal burden is created and maintained.

In your written testimony, you briefly discuss the Agency-wide workgroup convened
by EPA’s Small Business Division to find ways to reduce burden on small
businesses. Additionally, you cited the Central Data Exchange as an Agency-wide
effort within EPA to reduce burden. Are there similar types of workgroups, either
active or proposed, within EPA where different program offices attempt to identify
burden reduction opportunities?

Answer:

Because most burden reduction activities in EPA can be directly connected to a
collection requirement that is mandated by regulation, they are typically led by program
offices. However, EPA does have successful examples of collaborative efforts to reduce
burden beyond those developed through regulatory processes, such as the Central Data
Exchange and the Toxics Release Inventory Initiative. EPA's Office of Policy,
Economics and Innovation has pursued an effort called Performance Track which offers
burden reduction incentives for facilities that have demonstrated a commitment to going
beyond existing compliance requirements.

In addition, EPA's Small Business Division maintains a diverse array of initiatives
to help the nation's small businesses and to help reduce their compliance burden. The
SBD recently led an internal Agency-wide workgroup that completed EPA's Small
Business Strategy and its Implementation Plan. The overall goal of the Strategy and
Implementation Plan is to bring unity and improved effectiveness to Agency-wide efforts
to assist small businesses in improving their environmental performance while enhancing
their "bottom line,"” and it establishes a general framework outlining how EPA's Program
and Regional Offices will coordinate, collaborate, and unify environmental and regulatory
compliance assistance to small businesses. The Small Business Division also holds
regular meetings between high-level EPA managers and industry to give small business
representatives the opportunity to communicate concerns, including paperwork burden
issues, directly to senior Agency officials, and to give the Agency the opportunity to hear
first-hand the concerns of small businesses.

What conditions prompted EPA to establish processes that include a more rigorous
review of collections to reduce or minimize burden? Can you describe a few features
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of EPA review processes that exceed the scrutiny required by the PRA or OMB
guidance? How does EPA measure the success of its comprehensive review of
collections?

Answer:

As aregulatory agency, the collection of information is critical to the success of
the Agency's mission. However, EPA is also committed to working closely with its
stakeholders to ensure minimum burden is placed on entities as the Agency collects the
required information. Some of the features that may set EPA apart from the bare
minimum required by the PRA are that the CIO has devoted staff and resources to
implement the PRA, independent of the program offices. OEI has a dedicated staff of 6
FTEs that independently review both proposed new collections and renewals, to ensure
they meet the requirements of the PRA. This staff reviews ICRs for compliance with the
PRA and works closely with the program offices if corrections or adjustments are needed.
OFI also maintains an on-line tracking system and database that automatically informs a
program office of key ICR milestones, as well as providing access to relevant
development documents. A comprehensive intranet site with all pertinent PRA and ICR
guidance, including an ICR handbook and templates has also been developed and made
available to all EPA staff. Finally, EPA periodically conducts three-day Regulatory
Development Training courses for rule writers, which includes an OEI-led module on the
requirements of the PRA and ICRs.

Cooperation Between Different Federal Agencies

9.

Can you discuss a few specific examples where EPA has worked with other Federal
agencies to find areas to reduce duplication? Do EPA program officials routinely
consult with officials from other Federal agencies and with the regulated community
to help determine duplication within not only EPA, but across other Federal
agencies as well?

Answer:

EPA routinely collaborates with other Federal agencies in developing programs
that helps avoid duplicative efforts and leverages resources. Some examples include:

. EPA is working with Customs and Border Protection, as well as a variety of other
federal agencies, on the creation of the International Trade Data System, a
centralized system for obtaining chemical import and export information.

. EPA is working with Department of Interior to determine if the Exchange
Network, a partnership among EPA, states, tribes and territories, can be used to
exchange mining data among the partners.

. EPA is partnering with the State of Kentucky, the Open GIS Consortium, and the
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U.S. Geological Survey to enhance the use of watershed modeling in Kentucky
which will improve environmental decision making.

Burden Reduction Through the Use of Information Technology

10.

The use of technology and the implementation of e-Government initiatives have
given Federal agencies an expansive array of opportunities to reduce burden. For
example, you mentioned in your testimony that electronic submissions through
EPA's Central Data Exchange (CDX) were up 50 percent in 2004 from 2003.
Furthermore, you cite the software, TRI-Made Easy (TRI-ME), as an effort to
reduce public burden through the use of technology. Does EPA have a policy or
protocol in place to examine proposed and existing collections up for renewal to find
ways the use of technology can lead to burden reductions? Also, how does EPA
measure burden reduction through the use of information technology?

Answer:

Please note that we are pleased to report that as of July 22, 2005, approximately
96 percent of the facilities reporting to EPA under the TRI program have used the
TRI-ME software to file their TRI reports by the reporting deadline (July 1* annually).
Also note that approximately 64 percent of all submissions so far this year have been
received through the Agency’s Central Data Exchange (TRI-ME software must be used to
report via this Internet means). Note, facilities may also use TRI-ME to generate their
reports for submission via diskette. While paper report submissions are still being
processed EPA expects the final CDX totals to be a significant increase over last year's
final number of 36 percent of all submissions. Final numbers for the processing year will
be available around October 1. EPA views the use of TRI-ME and CDX as a great
example of the Agency’s use of information technology to ease burden on the reporting
community while saving taxpayer dollars in Agency processing time via program
modernization.

Beyond the PRA and GPEA, EPA does not currently have a policy in place to
examine proposed and existing collections for opportunities to use technology as a means
of reducing burden. But it certainly makes use of both of those laws to encourage
programs to explore and foster technology solutions that can be used to reduce burden.
EPA's participation, and in some cases, leadership, in many of the President’s
Management Agenda E-GOV initiatives is a clear example of how it is striving to make
use of technology to facilitate the exchange of information between the government and
the public. However, since most of these solutions are still in the early stages substantive
measurement of burden reduction is still forthcoming.

The Office of Environmental Information funded or co-funded three projects in



155

the drinking water program which had as part of their objectives burden reduction on
states and the regulated community. (1) The Safe Drinking Water Access and Review
System (SDWARS) provided one shared electronic space for laboratory water systems,
states and EPA to report, review, approve and access unregulated contaminant monitoring
data. Water systems.and states did not have to design, build and maintain their own data
bases for these data and did not have to do duplicate data entry thereby reducing
respondent burden. (2) The Safe Drinking Water Information System (SDWIS) for
regulated contaminant monitoring data has a real-time data validation tool which provides
states immediate feed back on data entry, reducing error reports, data re-entry, and
resubmission of compliance reports thus reducing their burden in responding to
regulatory requirements. (3) Several states received a grant to develop a
laboratory-to-state electronic reporting template to eliminate state duplicate data entry by
hand. Once fully developed and tested, EPA will work with these states to transfer this
technology to other states desiring to address this same interest in reducing burden.

11. Describe EPA's role in the development of the "Business Gateway."”

Answer:

EPA has had, and will continue to have, an active role in the development of the
Business Gateway Initiative (BGI). EPA has been a partner with the Small Business
Administration (SBA) since the initiative commenced. EPA's CIO sits on the Executive
Board of the BGI, and an EPA senior staffer sits on the BGI Advisory Board. EPA also
has been active in the development of the Forms Catalog component of the BGI, and has
populated that catalog with EPA’s public-use forms. EPA has also been a leader in the
Compliance Assistance (COMPASS) tool currently being piloted under BGL. Finally,
EPA actively participates in the BGI Funding, and Communications/Qutreach
workgroups.

Public Consultation

12.

The GAO recommends agencies consult with potential respondents to an
information collection beyond the publication of Federal Register notices. This
recommendation stems from the GAQ's assertion that the PRA requires such action.
‘What are the guidelines EPA has established for program officials regarding public
consultation in addition to the required the 60-day Federal Register notice? For
ICRs developed by EPA, are the Federal Register notices generally sufficient in
ensuring public consultation? Please explain.

Answer:
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The EPA handbook for developing ICRs specifically calls for consultation beyond
Federal Register notices. This consultation of less than 10 respondents is targeted
directly to the respondents, since typically little or no comments are received through the
Federal Register notice requests. Below is the consultation guidance provided through
the EPA handbook.

" 3(c) Consultations

As a means of planning your collection, monitoring its usefulness, and
learning of ways to minimize burdens, OMB regulations require periodic
consultation with respondents and data users. In addition to using the FR Notice
described above to initiate comment, you must consult with actual or potential
respondents in conjunction with an ICR renewal, even if the collection has not
changed.

Give the name, phone number, and affiliation of all non-EPA persons whom you
consulted on any aspect of the collection. Also, describe other public contacts or
opportunities provided for public comment (e.g., public meetings and workshops).
Briefly summarize the reactions of interested parties.

When the collection touches on subjects that might interest other agencies,
be sure to solicit their opinions and advice. When the project involves state or
local governments, it is good practice to consult with the organizations that
represent them (e.g., STAPPA, ASTWMQO, and the Council of State
Governments).”

Federal Register notices regularly include only the total burden imposed on the
regulated community and the total burden per user but offer no explanation as to
how figures were developed. While giving the public an opportunity to comment on
an ICR is important, it is difficult for affected parties to offer substantive comment
when the basis for the burden hours propoesed is not also made available in the
Federal Register notice. How can agencies make the process for calculating imposed
burden more transparent?

Answer:

To review the details of the burden calculations and other more specific aspects of
the collection of information, EPA's Federal Register notices for ICRs instruct the reader
to obtain a copy of the ICR from the Agency's public electronic docket (EDOCKET)
available on-line or to contact the Agency directly. That ICR contains the methodology
including analytic assumptions that the Agency relied upon when developing burden
estimates. The Agency then seeks public comment on those estimates and underlying
assumptions as a means to provide a most transparent process.

10
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Tuly 6, 2005

The Honorable Daniel P. Matthews
Chief Information Officer

U.S. Department of Transportation
400 Seventh Street, S.W.
Washington, DC 20590

Dear Mr, Matthews:

T want to thank you again for testifying before the Government Reform Subcommittee on
Regulatory Affairs in regards to Federal agency compliance with the Paperwork Reduction Act
and efforts to reduce public burden. In response to the hearing, I am enclosing additional
questions for the record.

Please hand-deliver DOT’s response to the Subcommittee majority staff in B-373B Rayburn
House Office Building and the minority staff in B-350A Rayburn House Office Building no later
than 5:00 p.m. on Thursday, July 28, 2005. If you have any questions about this request, please
contact Erik Glavich at 225-4407. Thank you for your attention to this matter.

Sincerely,

gw{«b// M

Candice S. Miller
Chairman
Subcommittee on Regulatory Affairs

Enclosure

cc; The Honorable Tom Davis
The Honorable Stephen F. Lynch
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Follow-Up Questions for the U.S. Department of Transportation

Hearing on June 14, 2005:
“Reducing the Paperwork Burden on the Public: Are Agencies Doing All They Can?”

Impediments to Reducing Burden

1.

‘What are some examples of impediments to achieving greater burden reductions through
DOT’s active and proposed burden reduction initiatives? Are there ways Congress can
assist agencies by removing statutory hurdles which unnecessarily impede burden
reduction initiatives?

Information Collection Request Process

2. The GAO found that the agency CIOs in their study certified that the 10 standards of the

PRA were satisfied even though support was either missing or partial. In your written
testimony, you mention that Operating Administrations (OA) ICRs have been turned
down in DOT’s PRA process. How many ICRs were approved by DOT PRA Clearance
Officers in fiscal year 2004, and how many were rejected and returned to QA program
officials for improvement?

The PRA of 1995 and subsequent OMB guidance requires Federal agencies to establish a
review process that minimizes the public burden imposed by information collections and
ensures that only information necessary is collected. Has the PRA been effective in
assisting DOT to minimize the public burden imposed by information collections? Please
explain. Also, are their elements of the PRA you can identify as being particularly
beneficial or as an impediment to your office’s mission of minimizing burden and
ensuring the practical utility of information collected? Please provide examples if
possible.

How does your office ensure that burden estimates for collections are accurate? Please
include two distinct elements in your response: (1) the time it takes a respondent to
compile information and prepare for a collection’s requirements, and (2) the time needed
to process the paperwork and file the report.

Efforts to Reduce Burden

5.

‘What has been the overriding element of success in ensuring that burden is minimized
within DOT? Is the PRA the catalyst for this success, and would burden reduction
initiatives at DOT be as successful without the PRA?

In your written testimony, you state: “DOT has initiated a cross-agency approach to
institutionalize substantive burden reduction among its largest collections. This will be
achieved through: an analysis of all information collections by the DOT CIO Council; the
identification of reduction opportunities and the time period when those reductions may
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occur (such as when collections are up for renewal); and the tracking of progress against
stated objectives.”

Please provide the Subcommittee with any materials that further explain how DOT is
implementing or plans to implement this cross-agency approach to burden reduction.
Also, what conditions prompted DOT to develop the burden reduction initiative you
describe?

7. Has DOT ever established a policy of comprehensive review for significant collections
up for renewal to find areas of improvement within both the collection itself and the
agency’s ICR process?

8. As the Congress considers the reauthorization of the PRA, what modifications to current
law would assist DOT in accomplishing the objectives of minimizing burden and
ensuring the practical utility of information collected? For example, would a
Congressional mandate requiring agencies to submit to OMB a comprehensive review
plan for significant existing collections ensure agencies are making burden reduction a
priority? Please provide the Subcommittee with your recommendations for improving
the PRA, and why any of your proposed changes would assist your office’s efforts.

Cooperation Between Different Federal Agencies

9. List examples where DOT has worked with other Federal agencies to find areas to reduce
duplication. Do DOT program officials routinely consult with officials from other
Federal agencies and with the regulated community to help determine duplication within
not only DOT, but across other Federal agencies as well?

Burden Reduction Through the Use of Information Technology

10. The use of technology and the implementation of ¢e-Government initiatives have given
Federal agencies an expansive array of opportunities to reduce burden. For example, you
mentioned in your written testimony ways that the Federal Railroad Administration has
used information technology to reduce burden. Does DOT have a policy or protocol in
place to examine proposed and existing collections up for renewal to find ways the use of
technology can lead to burden reductions? Also, how does DOT measure burden
reduction through the use of information technology?

11. Describe DOT’s role in the development of the “Business Gateway.”
Public Consultation

12. The GAO recommends agencies consult with potential respondents to an information
collection beyond the publication of Federal Register notices. This recommendation
stems from the GAO’s assertion that the PRA requires such action. What are the
guidelines DOT has established for program officials regarding public consultation in
addition to the required the 60-day Federal Register notice? For ICRs developed by
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DOT, are the Federal Register notices generally sufficient in ensuring public
consultation? Please explain.

Federal Register notices regularly include only the total burden imposed on the regulated
community and the total burden per user but offer no explanation as to how the figures
were developed. While giving the public an opportunity to comment on an ICR is
important, it is difficult for affected parties to offer substantive comment when the basis
for the burden hours proposed is not also made available in the Federal Register notice.
How can agencies make the process for calculating burden more transparent?
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Department 400 Seventh St., S.W.
%mportoﬂon of Washington, D.C. 20580
Office of the Secrefary
of Transportation

JUL 27 2005

The Honorable Candice S. Miller

Chairman, Subcommittee on Regulatory Affairs

Committee on Appropriations

U. S. House of Representatives

Washington, D. C. 20515

Dear Ms. Miller:

Thank you again for the opportunity to testify before the Government Reform
Subcommittee on Regulatory Affairs in regard to the Department of Transportation’s
compliance with the Paperwork Reduction Act and efforts to reduce public burden. In
response to the hearing, enclosed are responses to additional questions for the record.

If you have any questions about the responses, please contact me or Darren Ash, of my

staff, at (202) 366-9201.

el

DOT Chief Information Officer

Enclosure

cc: The Honorable Thomas M. Davis, ITf
The Honorable Stephen F. Lynch
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Follow-Up Questions for the U.S. Department of Transportation

Hearing on June 14, 2005:
“Reducing the Paperwork Burden on the Public: Are Agencies Doing All They Can?”

Impediments to Reducing Burden

1. What are some examples of impediments to achieving greater burden reductions
through DOT’s active and proposed burden reduction initiatives?

DOT’s objective of not compromising public safety is an impediment to achieving
burden reductions. The vast majority of DOT’s information collection activities are
safety-critical and driven by direct responses to statutory mandates concerning
safety standards. Federal Motor Carrier Safety Administration’s Hours of Service
rule alone comprises 65 percent of the Department’s entire burden hours. While
DOT is constantly seeking ways to improve DOT’s gathering methods, we must
balance the reduction in burden hours with its impact on our safety mission.

Are there ways Congress can assist agencies by removing statutory hurdies which
unnecessarily impede burden reduction initiatives?

Sometimes a statute stipulates in great detail what the Department will collect in
applications for benefits under the statute. Such stipulations establish a minimum
level of information burden that cannot be reduced by the Department. Leaving the
determination of information to be collected to the Department would permit
reduction when feasible. DOT should work closely with Congress as legislation is
developed and inform staff about potential burden hour impacts. Additionally,
Congress could reduce the amount of time that respondents must keep records and the
frequency that responses must be submitted according to the statutes.

Information Collection Request Process

2. The GAO found that the agency CIOs in their study certified that the 10 standards of
the PRA were satisfied even though support was either missing or partial. In your
written testimony, you mention that Operating Administrations (OA) ICRs have been
turned down in DOT’s PRA process. How many ICRs were approved by DOT PRA
Clearance Officers in fiscal year 2004, and how many were rejected and returned to
OA program officials for improvement?

DOT’s PRA Clearance Officer approved 127 ICRs during fiscal year 2004 and
returned approximately 80 to the OA program officials for improvements.

3. The PRA of 1995 and subsequent OMB guidance requires Federal agencies to
establish a review process that minimizes the public burden imposed by information
collections and ensures that only information necessary is collected. Has the PRA
been effective in assisting DOT to minimize the public burden imposed by
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information collections? Please explain. Also, are their [sic] elements of the PRA
you can identify as being particularly beneficial or as an impediment to your office’s
mission of minimizing burden and ensuring the practical utility of information
collected? Please provide examples if possible.

The PRA has been extremely helpful in DOT’s efforts to minimize the public burden
imposed by information collections requests. The review process is such that only
information that is absolutely necessary to the function of the Department is
collected, and that the processes for gathering this information is as efficient as
possible and imposes the minimum possible burden on the public. Program officials
regularly consult with the CIO and General Counsel’s offices to determine whether
the PRA will apply to an activity, and this determination often affects whether and
how programs collect information.

However, one element that has been a detriment to ensuring that DOT achieve the
maximum practical utility for DOT’s information collections requests is the
publication of multiple Federal Register notices for some of the smaller collections,
particularly for collections in which participation is voluntary. In these cases,
compliance with the paperwork, administrative burdens, and delays required by the
PRA is not cost-effective. Often, the time and expense involved acts as a roadblock
to collections that would be of great benefit to the affected public, particularly
customer satisfaction surveys. These surveys offer a voice to the respondents that
neither the Program Office nor the affected public would characterize as a "burden.”
When one simply looks at the raw burden hour numbers for DOT’s information
collection activities as a whole, that fact is easily overlooked.

. How does your office ensure that burden estimates for collections are accurate?
Please include two distinct elements in your response: (1) the time it takes a
respondent to compile information and prepare for a collection’s requirements, and
(2) the time needed to process the paperwork and file the report.

DOT ensures that all burden estimates are accurate through an examination process
involving both DOT’s Program Office subject matter experts and a direct
examination of the collection instruments by DOT’s PRA process team. Many times,
the Program Office engages in a step-by-step breakdown of each element of the
collection, how it is gathered, processed, and stored, often simulating the process of
fulfilling the collection request, in order to determine as closely as possible how long
the process should take on average. However, there are collections for which such a
simulation is impossible, and for those, DOT relies on the expertise of DOT’s
Program Office personnel. In some cases, DOT is able to check estimates through
informal contacts with fewer than 10 regulated parties,

Another method used to ensure burden estimates are accurate, is through the public
comment period provided in the Federal Register. Members of the public have the
opportunity to review specific proposed/current agency information collections
requests and assess their individual paperwork requirements and associated burden
estimates.
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Efforts to Reduce Burden

5. What has been the overriding element of success in ensuring that burden is minimized
within DOT? Is the PRA the catalyst for this success, and would burden reduction
initiatives at DOT be as successful without the PRA?

The Department’s policy is to minimize burdens on the public, whether or not those
burdens are covered by the PRA, consistent with achieving the Department’s safety
and other program objectives. The PRA has been an important element in DOT’s
efforts to ensure that the burden hours placed on the public are minimized. Since the
Act clearly states that the Department should minimize the burden, DOT puts forth
every effort in minimizing burden on the public without jeopardizing the mission of
the department. DOT has made significant efforts to use electronic technology in
collections, where feasible. The burden reduction initiative complements DOT’s
efforts to meet PRA objectives.

Without the PRA, there would be many, more unnecessary collections of information
that DOT would pursue because they seemed desirable and because no compelling
rationale or justification for them was required in order to go forward. The PRA
provides an important and essential check or screening mechanism that eliminates
unnecessary or wishful collections of information within DOT. The amount of
paperwork imposed on the public and the time and cost burdens associated with such
increased paperwork would increase exponentially without the PRA and its
requirements.

6. In your written testimony, you state: “DOT has initiated a cross-agency approach to
institutionalize substantive burden reduction among its largest collections. This will
be achieved through: an analysis of all information collections by the DOT CIO
Council; the identification of reduction opportunities and the time period when those
reductions may occur (such as when collections are up for renewal); and the tracking
of progress against stated objectives.”

Please provide the Subcommittee with any materials that further explain how
DOT is implementing or plans to implement this cross-agency approach to
burden reduction.

At this point in time, OCIO’s burden reduction initiative is still in the planning stages.
The DOT OCIO will send a memo to Heads of Operating Administrations,
Departmental Officers and Chief Information Officers to kick-off this initiative in Q4
FYO0S. The approach will be a cross-agency approach to institutionalize substantive
burden reductions efforts to 1) reduce the burden per response; 2) promote where
feasible the use of electronic reporting; making adjustments where possible to the
frequency of the collection; and 3) creating partnerships internal to DOT and with
other Federal agencies to ensure there is no duplicative reporting and to maximize
data sharing,.
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Also, what conditions prompted DOT to develop the burden reduction initiative you
describe?

Three prevailing conditions prompted the need for an agency-wide burden reduction
collection initiative:

o A single high burden hour collection, Federal Motor Carrier Safety
Administration’s Hours of Service rule which comprises 65% of the
Department’s entire burden hours.

Consistent increases in burden reporting each year; and,
Recommendations from OMB and Congress.

. Has DOT ever established a policy of comprehensive review for significant
collections up for renewal to find areas of improvement within both the collection
itself and the agency’s ICR process?

DOT has not yet established a policy of comprehensive review for significant
collections that are up for renewal. However, OCIO strongly encourages the
operating administrations to look into further ways of reducing the burden hours on
the public when their ICRs are up for renewal or regulations (e.g., Hours of Service)
are being revised. In addition, once the burden reduction initiative plan is in place,
OCIO expects this will encourage the operating administration to take a closer review
of their ICRs for additional burden hour reductions.

. As the Congress considers the reauthorization of the PRA, what modifications to
current law would assist DOT in accomplishing the objectives of minimizing burden
and ensuring the practical utility of information collected? For example, would a
Congressional mandate requiring agencies to submit to OMB a comprehensive review
plan for significant existing collections ensure agencies are making burden reduction
a priority? Please provide the Subcommittee with your recommendations for
improving the PRA, and why any of your proposed changes would assist your
office’s efforts.

The PRA Act, for the most part, works well in accomplishing the objective of
minimizing burden and ensuring the practical utility of the information collected. A
Congressional mandate requiring agencies to submit to OMB a comprehensive review
plan for significant existing collections to ensure that agencies are making burden
reduction a priority would be counter productive and redundant. DOT already
carefully reviews existing significant collections in complying with the requirements
of the PRA and the Government Paperwork Elimination Act (GPEA).

DOT operating administrations are aware of the importance and necessity of reducing
overall burden totals. The most effective way to accomplish this priority is to reduce
the burden of significant existing agency information collections. At each renewal of
significant existing collections or revision of the associated regulations, DOT’s
operating administrations carefully examines ways to further reduce burden hours.
Implementation of advanced information technology, particularly electronic record
keeping, has been one method whereby one of DOT’s operating administrations has
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achieved substantial burden reduction for significant existing agency information
collections.

The Department has a few suggestions for improving the PRA. First, as noted above,
reducing duplicative Federal Register notice requirements is desirable. Second, it
would be useful to eliminate PRA clearance requirements for voluntary collections of
information. The major sanction for failing to obtain PRA clearance - inability to
enforce uncleared requirements — is irrelevant to voluntary collections, and it is
difficult, conceptually, to address as a “burden” something that a party can choose to
do or not, as it pleases. Third, there should be a threshold number of burden hours for
a collection below which PRA clearance could be granted by the agency, without the
necessity of action by OMB (the CIO could report these collections to OMB
subsequently). This would eliminate paperwork and delay for the smallest
collections, which have only a minimal effect on the agency’s overall burden
statistics. Fourth, the across-the-board percentage burden reduction targets in the PRA
are often unrealistic in practice. A more targeted, narrowly-tailored approach should
be sought (e.g., one that differentiates between “discretionary” and “non-
discretionary” collections).

Cooperation Between Different Federal Agencies

9. List examples where DOT has worked with other Federal agencies to find areas to
reduce duplication. Do DOT program officials routinely consult with officials from
other Federal agencies and with the regulated community to help determine
duplication within not only DOT, but across other Federal agencies as well?

The DOT Office of Drug and Alcohol Policy and Compliance (ODAPC) rewrote its
regulation — 45 CFR Part 40 — in 2000. For that rewrite, the Department reviewed its
entire drug and alcohol testing regulations (i.e., Part 40 and 6 DOT Agency
regulations) in an effort to ensure that there were no duplication of burden costs
between and among the DOT agencies, to weed-out burden costs that were no longer
appropriate to account for, to barmonize and standardize DOT agency reporting
requirements, and to ensure the accuracy of the data that was submitted by the DOT
agencies and ODAPC. The rewrite of Part 40 was instrumental because the ODAPC
wanted accurately account for its paperwork requirements. The Part 40 review
revealed that ODAPC was, among other things, accounting for hours for a drug
testing form that was developed and used by the Department of Health and Human
Services (HHS), thus DOT and HHS had been double-counting the burden inventory
for the form. This was due to the fact that OMB had already approved HHS burden
accounting for the form. HHS agreed to continue its ownership of the burden hours.
This item, among other adjustments to Part 40°s burden hours, enabled DOT to adjust
its burden hours by (1,750,840).

Burden Reduction Through the Use of Information Technology

10. The use of technology and the implementation of e-Government initiatives have
given Federal agencies an expansive array of opportunities to reduce burden. For
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example, you mentioned in your written testimony ways that the Federal Railroad
Administration has used information technology to reduce burden. Does DOT have a
policy or protocol in place to examine proposed and existing collections up for
renewal to find ways the use of technology can lead to burden reductions? Also, how
does DOT measure burden reduction through the use of information technology?

DOT does not currently have a policy or protocol in place to examine proposed or
existing collections that are up for renewal to find ways the use of technology can
lead to burden reduction. However, the OCIO encourages the use of electronic
technology when feasible for reducing the burden hours and keeping the safety of the
public first. One recent example of an initiative to use technology to reduce burdens
is the FAA’s “DBE Office Online Reporting System” (DOORS). This system,
developed by FAA regional office staff, simplifies and expedites reporting by airports
of disadvantaged business enterprise program data to the FAA Office of Civil Rights.

DOT does not have a mechanism in place to measure burden reduction through the
use of IT. The use of IT does not always mean there will be a reduction in burden
hours. The process can take the same amount of time, but the use of IT, makes the
process easier. However, there are cases were the use of IT can be beneficial in the
reduction of burden hours. FRA achieved significant burden reduction through its
promotion of electronic recordkeeping among respondents. FRA measures burden
reduction through the use of this IT in terms of the number of hours and dollars saved
in comparison to respondents recording and maintaining the same information on
paper.

11. Describe DOT’s role in the development of the “Business Gateway.”

DOT is an active leader in the Business Gateway Initiative. DOT is represented on
the Governance Board, Advisory Board and all working groups, including the
FY06/07 funding, e-forms portal, compliance assistance, and trucking vertical
harmonization pilot project workgroups.

Public Consultation

12. The GAO recommends agencies consult with potential respondents to an information
collection beyond the publication of Federal Register notices. This recommendation
stems from the GAQ’s assertion that the PRA requires such action. What are the
guidelines DOT has established for program officials regarding public consultation in
addition to the required the 60-day Federal Register notice? For ICRs developed by
DOT, are the Federal Register notices generally sufficient in ensuring public
consultation? Please explain.

DOT does not have a policy for the program official to consult with potential
respondents beyond the 60-day Federal Register notice. Depending upon the nature
of the ICR, though, some program officials seek outside consultation. One instance
in which this may happen is when a proposed ICR is part of a rulemaking, in which
outside parties consult with the Department on a variety of issues. The public has
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opportunities to comment at the 60-day and 30-day Federal Register notice comment
period. This is considered sufficient.

13. Federal Register notices regularly include only the total burden imposed on the
regulated community and the total burden per user but offer no explanation as to how
the figures were developed. While giving the public an opportunity to comment on
an ICR is important, it is difficult for affected parties to offer substantive comment
when the basis for the burden hours proposed is not also made available in the
Federal Register notice. How can agencies make the process for calculating burden
more transparent?

The two required Federal Register notices provide belpful information to the public
and affected parties concerning proposed/current agency information collection
activities. It is possible that greater public participation via increased comment would
serve to both increase the practical utility of these activities and enhance the accuracy
of agency burden estimates. Agencies could increase usefulness of these notices by
providing additional information in them about the way in which burden estimates
were calculated. In rulemakings, this is often done as part of regulatory evaluations
that are available in the public docket, but it is less likely to happen currently in
connection with non-regulatory ICRs.
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July 6, 2005

The Honorable Patrick Pizzella

Assistant Secretary for Administration and Management
U.S. Department of Labor

200 Constitution Avenue, N'W.

Washington, DC 20210

Dear Mr. Pizzella:

I want to thank you again for testifying before the Government Reform Subcommittee on
Regulatory Affairs in regards to Federal agency compliance with the Paperwork Reduction Act
and efforts to reduce public burden. In response to the hearing, I am enclosing additional
questions for the record.

Please hand-deliver DOL’s response to the Subcommittee majority staff in B-373B Rayburn
House Office Building and the minority staff in B-350A Rayburn House Office Building no later
than 5:00 p.m. on Thursday, July 28, 2005. If you have any questions about this request, please
contact Erik Glavich at 225-4407. Thank you for your attention to this matter.

Sincerely, w
Candice S. Miller

Chairman

Subcommittee on Regulatory Affairs

Enclosure

cc: The Honorable Tom Davis
The Honorable Stephen F. Lynch
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Follow-Up Questions for the U.S. Department of Labor

Hearing on June 14, 2005:
“Reducing the Paperwork Burden on the Public: Are Agencies Doing All They Can?”

DOL Information Collections: General Information

1.

As previously requested, how many active information collections are maintained by
DOL. Also, how many new collections and renewals which require OMB approval are
expected for both fiscal years 2005 and 20067

In your comments provided to GAO in response to its draft report, Paperwork Reduction
Act: A New Approach May Be Needed to Reduce Government Burden on Public, you
state DOL is “moving to consolidate production of all our public web sites, and to bring
the publication of forms on websites into alignment with the DOL’s PRA process.”

According to the final report, your office will work with DOL’s Office of Public Affairs
to ensure that all items posted on agency web sites are fully PRA-compliant. Please
provide details concerning DOL’s process of making existing electronic documents PRA-
compliant. Also, will program officials be required to obtain approval before making any
item subject to the PRA available on agency web sites? Please describe any active or
proposed initiatives within the DOL to ensure that all forms of public information,
regardless of format, are PRA-compliant.

How many full-time equivalents (FTEs) in the Office of the Chief Information Officer
are responsible for reviewing and approving Information Collection Requests submitted
by Agency Clearance Officers?

Impediments to Reducing Burden

4. In Attachment A of your written testimony, you discuss burden reduction initiatives

dating back to fiscal year 2002. You cite 12 initiatives, with the status of three classified
as “delayed.” Though you give explanations for the delays experienced with these three
initiatives, are there general impediments to achieving greater burden reductions that
DOL must take into account throughout the development of reduction initiatives? Are
there ways Congress can assist your agency by removing statutory hurdles which
unnecessarily impede burden reduction initiatives?

Information Collection Request Process

5.

The GAO found that the agency CIOs in their study certified that the 10 standards of the
PRA were satisfied even though support was either missing or partial. The Department
of Labor was one of the four agencies subject to GAQ’s review. Have any active or
proposed changes been made to DOL’s PRA review process as a result of GAO’s
findings?
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6. In your written testimony, you describe the responsibilities of the Departmental
Clearance Officer. How many ICRs were approved by DOL Departmental Clearance
Officers in fiscal year 2004, and how many were rejected and returned to an Agency
Clearance Officer for improvement?

7. The PRA of 1995 and subsequent OMB guidance requires Federal agencies to establish a
review process that minimizes the public burden imposed by information collections and
ensures that only information necessary is collected. Has the PRA been effective in
assisting DOL in minimizing the public burden imposed by information collections?
Please explain. Also, are their elements of the PRA you can identify as being particularly
beneficial or as an impediment to your office’s mission of minimizing burden and
ensuring the practical utility of information collected? Please provide examples if
possible.

8. How does your office ensure that burden estimates for collections are accurate? Please
include two distinct elements in your response: (1) the time it takes a respondent to
compile information and prepare for a collection’s requirements, and (2) the time needed
to process the paperwork and file the report.

Efforts to Reduce Burden

9. Has DOL ever undertaken a cross-agency approach to burden reduction, where different
DOL program offices work together to find areas to improve the efficiency of
collections? If no, has such an approach been considered? Please explain why such an
approach may or may not be successful at DOL.

10. Has DOL ever established a policy of comprehensive review for significant collections
up for renewal to find areas of improvement within both the collection itself and the
agency’s ICR process?

11. As the Congress considers the reauthorization of the PRA, what modifications to current
law would assist DOL in accomplishing the objectives of minimizing burden and
ensuring the practical utility of information collected? For example, would a
Congressional mandate requiring agencies to submit to OMB a comprehensive review
plan for significant existing collections ensure agencies are making burden reduction a
priority? Please provide the Subcommittee with your recommendations for improving

the PRA and the reasons why any of your proposed changes would assist your office’s
efforts.

Cooperation Between Different Federal Agencies

12. Can you discuss a few specific examples where DOL has worked with other Federal
agencies to find areas to reduce duplication? Do DOL program officials routinely consult
with officials from other Federal agencies and with the regulated community to help
determine duplication within not only DOL, but across other Federal agencies as well?
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Burden Reduction Through the Use of Information Technology

13. The use of technology and the implementation of e-Government initiatives have given
Federal agencies an expansive array of opportunities to reduce burden. For example, you
stress the assessment of the use of technology as a main strategy within DOL’s PRA
review process. Furthermore, you highlight DOL’s E-Grants initiative, among others, as
ways the Department is utilizing technology. Does DOL have a policy or protocol in
place to examine proposed and existing collections up for renewal to find ways the use of
technology can lead to burden reductions? Also, how does DOL measure burden
reduction through the use of information technology?

14. Describe DOL’s role in the development of the “Business Gateway.”
Public Consultation

15. The GAO recommends agencies consult with potential respondents to an information
collection beyond the publication of Federal Register notices. This recommendation
stems from the GAQ’s assertion that the PRA requires such action. What are the
guidelines DOL has established for program officials regarding public consultation in
addition to the required the 60-day Federal Register notice? For ICRs developed by
DOL, are the Federal Register notices generally sufficient in ensuring public
consultation? Please explain.

16. Federal Register notices regularly include only the total burden imposed on the regulated
community and the total burden per user but offer no explanation as to how figures were
developed. While giving the public an opportunity to comment on an ICR is important, it
is difficult for affected parties to offer substantive comment when the basis for the burden
hours proposed is not also made available in the Federal Register notice. How can
agencies make the process for calculating imposed burden more transparent?
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Follow-Up Questions for the U.S. Department of Labor

“Reducing the Paperwork Burden on the Public: Are Agencies Doing All

They Can?”

DOL Information Collections: General Information

1.

As previously requested, how many active information collections are
maintained by DOL?

As of 7/31/05, DOL has 403 active information collections with a total burden of
166 million hours and $ 2.2 billion in cost burden.

Also, how many new collections and renewals, which require OMB approval,
are expected for both fiscal years 2005 and 2006?

We expect 10 new collections of information in FY 2005. We do not have any
solid data for FY 2006. We will have a better picture when we begin preparing
for the FY 2006 ICB in the fall of this year (NOTE: Since 1998, DOL tends to
stay around 400 active collections ranging from 395 to 411).

In your comments provided to GAO in response to its draft report,
Paperwork Reduction Act: A New Approach May be Needed to Reduce
Government Burden on the Public, DOL states it is “moving to consolidate
production of all our public web sites, and to bring the publication of forms
on the website into alignment with the DOL’s PRA process.”

According to the final report, your office will work with DOL’s Office of
Public Affairs to ensure that all items posted on agency web sites are fully
PRA-compliant. Please provide details concerning DOL’s process of making
existing electronic documents PRA compliant.

The Department plans to improve its oversight of public use forms posted on its
Web sites using the following strategies:

1 Armually auditing its agencies” Web sites to ensure that all forms display a
currently valid OMB control number as well as other information required by the
PRA.

2) Amending its internal policy directive to require its agencies to ensure that
all discontinued forms are removed from the Web site within five business days
of being discontinued and that revised forms replace previous versions within five
business days of OMB approval. The amended directive will also require agencies
to audit their Web sites at least quarterly to ensure that all forms display a
currently valid OMB control number as well as other information required by the
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PRA. Additionally, the Department will include PRA compliance in its internal e-
government scoring criteria.

3) Developing a checklist to assist both internal reviewers as well as Web site
content managers in assuring that all PRA-required information is clearly
displayed on all public use forms posted on the Department’s Web sites.

Also, will program officials be required to obtain approval before making
any item subject to the PRA available on agency web sites?

Yes. Only OMB approved forms are placed on DOL’s web page. If any agency
makes any “substantive” changes an ICR is required to be submitted to OMB for
approval. If the changes are non-substantive, DOL submits a copy of the form
and identifies the changes along with an OMB Form 83-C (Paperwork Reduction
Act Information Change Work Sheet) to OMB.

Please describe any active or proposed initiatives within the DOL to ensure
that all forms of public information, regardless of format, are PRA
compliant.

As mentioned above, DOL intends to revise our directives (DOL Manual Series)
and cite the review process for approved forms on DOL’s web page. Hard copy
forms are currently reviewed by the OCIO and included in the ICR to OMB.
Once OMB has approved the ICR, agencies provide a copy of the form to the
OCIO. The form is reviewed again to ensure that it is PRA compliant and placed
in the approved ICR.

3. How many full-time employees (FTEs) in the Office of the Chief Information
Officer are responsible for reviewing and approving Information Collection
Requests submitted by Agency Clearance Officers?

Two

Impediments to Reducing Burden

4. In Attachment A of your written testimony, you discuss burden initiatives
dating back to fiscal year 2002. You cite 12 initiatives, with the status of
three classified as “delayed.” Though you give explanations for the delays
experienced with these three initiatives, are there general impediments to
achieving greater burden reductions that DOL must take into account
throughout the development of reduction initiatives?

DOL has identified no general impediments to achieving greater burden
reductions. Some of the reasons for the delay in the above referenced initiatives
were due to a changes in management’s policy direction, and changes in
priorities.
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Are there ways Congress can assist your agency by removing statutory
hurdles which unnecessarily impede burden reduction initiatives?

No, DOL does not face statutory hurdles in reducing paperwork burden.

Information Collection Request Process

5. The GAO found that the agency CIOs in their study certified that the 10
standards of the PRA were satisfied even though support was either missing
or partial. The Department of Labor was one of the four agencies subject to
GAO’s review. Have any active or proposed changes been made to DOL’s
PRA review process as a result of GAO’s findings?

Yes. The Department will incorporate an addendum to the current OMB Form
83-1, Supporting Statements for Paperwork Reduction Act Submissions, that will
strengthen its support for the certifications contained in 3 CFR 1320.9.
Additionally, the Department will provide guidance to its agencies on ensuring
that information collection requests contain strong support for the necessity of a
collection, burden reduction efforts, and plans for the use of information
collected.

6. In your written testimony, you describe the responsibilities of the
Departmental Clearance Officer. How many ICRs were approved by DOL’s
Departmental Clearance Officer in fiscal year 2004, and how many were
rejected and returned to an Agency Clearance Officer for Improvements?

The Departmental Clearance Officer certified approximately 120 ICRs in fiscal
year 2004. Almost all ICRs generate OCIO comments. The Departmental
Clearance Officer rejected one ICR for FY 2004,

7. The PRA of 1995 and subsequent OMB guidance requires Federal agencies
to establish a review process that minimizes the public burden imposed by
information collections and ensures that only information necessary is
collected. Has the PRA been effective in assisting DOL in minimizing the
public burden imposed by information collections? Please explain.

Yes, the PRA and subsequent OMB guidance provide the legal and procedural
policies for DOL’s information collection management program and associated
management directive. Under the authority of the PRA, the CIO is able to ensure
that DOL’s information collection activities are necessary, have practical utility,
and are conducted in a manner that minimizes public burdens. For example, every
new or revised collection of information is reviewed by the CIO under the PRA
and all existing collections are reassessed every three years. In FY 2004, routine
reviews resulted in 10 collections' being discontinued.

! Only includes actual discontinued collections; does not include periodic surveys that entered a hiatus
period or merged OMB control numbers.
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Also, are there elements of the PRA you can identify as being particularly
beneficial or as an impediment to your office’s mission of minimizing burden
and ensuring the practical utility of information collected? Please provide
examples if possible.

DOL has found two aspects of the PRA particularly beneficial to the CIO’s
mission of minimizing burden and ensuring the practical utility of information
collected. The independent CIO review required by the PRA and the 60-day
public notification requirement ensure that all proposed collections of information
are objectively reviewed for practical utility and minimal practical burden before
submitting them to OMB. The 60-day public notification also ensures stakeholder
involvement in DOL’s information collection activities.

8. How does your office ensure that burden estimates for collections are
accurate? Please include two distinct elements in your response: (1) the time
it takes a respondent to compile information and prepare for a collection’s
requirements, and (2) the time needed to process the paperwork and file the
report.

The accuracy of DOL’s estimates of burden (both the time to compile and to
report information) are tested using three different strategies:

1. The CIO performs an independent review of the program burden
estimates in order to ensure that estimates are accurate and
realistic. Additionally, at least every three years, burden estimates
are reevaluated for current accuracy.

2. Federal Register notices solicit input from interested parties as to
the accuracy of burden estimates.

3. In the case of reporting requirements, collection instruments
disclose the estimated burden and solicit input from interested
parties as to the accuracy of burden estimates as well as
suggestions for reducing burden.

Efforts to Reduce Burden

9. Has DOL ever undertaken a cross-agency approach to burden reduction,
where different DOL program offices work together to find areas to improve
the efficiency of collections?

Yes. DOL has undertaken a cross-agency approach to burden reduction, where
different DOL program offices work together to find areas to improve the
efficiency of collections. For example, in January 2005, DOL prepared The
Department of Labor’s Small Business Paperwork Relief Act Plan which was



177

submitted to OMB as part of the FY 2005 Information Collection Budget. This
plan includes specific strategies to reduce burden on small businesses. A key
element of DOL’s Small Business Paperwork Relief Act strategy is our
compliance assistance initiative. Furthermore, a cornerstone of DOL’s compliance
assistance initiative is DOL’s efforts to assist employers, particularly small
employers, in understanding and complying with their obligations related to
paperwork burden issues.

Another example of DOL’s cross-agency approach to reduce burden is the
establishment of “elaws”. As a Department-wide compliance assistance initiative,
elaws provides interactive on-line tools which help employers and workers
understand their rights and responsibilities under Federal employment law.
During FY2004, three new tools were added to our elaws library. The newest
additions help employers and employees understand the updated overtime rules
for white collar workers, help Federal contractors understand their responsibilities
with respect to affirmative action, and help mine owners fulfill many of their
reporting requirements.

If no, has such an approach been considered? Please explain why such an
approach may er may net be successful at DOL.

As evidenced by the examples stated above, the Department feels that such an
approach has been and will continue to be successful.

10. Has DOL ever established a policy of comprehensive review for significant
collections up for renewal to find areas of improvement within both the
collection itself and the agency’s ICR process?

There is no written policy; however, improving the collection and reducing the
data elements is always part of the OCIO’s review.

11. As the Congress considers the reauthorization of the PRA, what
modifications to current law would assist DOL in accomplishing the
objectives of minimizing burden and ensuring the practical utility of
information collected? For example, would a Congressional mandate
requiring agencies to submit to OMB a comprehensive review plan for
significant existing collections ensure agencies are making burden reduction
a priority? Please provide the Subcommittee with your recommendations for
improving the PRA and the reasons why any of your proposed changes
would assist your offices effort.

A Congressional mandate requiring agencies to submit to OMB a comprehensive
review plan for significant existing collections could potentially result in some
burden reduction by elevating the burden reduction initiatives required by OMB
in the past several Information Collection Budgets. However, DOL believes that
targeting collections simply based on total burden hours would not necessarily
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result in the most public benefit. A better approach would be to assess the cost-
benefit of existing collections and focus efforts on reforming or eliminating those
with a low cost-benefit ratio.

Cooperation Between Different Federal Agencies

12. Can you discuss a few specific examples where DOL has worked with
other Federal agencies to find areas to reduce duplication?

Yes. The Department is an active partner with the Grants.gov initiative,
Grants.gov is an enterprise-wide response to the President’s Management Agenda
for an electronic government by streamlining and automating the application and
management process for Federal grant programs. The “APPLY” portion of
Grants.gov (also known as “E-Grants™) eliminates redundant or disparate data
collection requirements and improves efficiency, simplifies the grant application
procedures through standardized processes and data definitions, and improves
services to constituents.

DOL serves on the executive board of Grants.gov providing both financial
resources and strategic direction to this initiative. DOL also manages its
solicitations for grant applications (SGAs) through Grants,gov by both posting its
SGAs on this Web site and providing for the electronic submission of grant
applications using its automated application tools.

Another example of where DOL has worked with other Federal agencies to
reduce duplication is the Mine Safety and Health Administration’s active
participation in the Single Source Coal Reporting (SSCR) project. SSCR is aimed
at reducing the burden for industry and expanding the use of electronic services
for government compliance. The Single Source Coal Reporting e-Form test pilot
was partially funded by the Small Business Administration’s One-Stop Business
Compliance Presidential Quicksilver Initiative. When fully implemented,
industry will submit required data once, and the federal and state agencies will
share that data.

Every coal producer in the U.S. must report their production activity and other
information to the federal and applicable state agency. In addition, some coal
producers must report this information to tribal agencies. Currently, each agency
collects data through separate processes and forms, requiring the coal producers to
report very similar data multiple times to multiple agencies. SSCR is an initiative
to streamline the coal reporting process by consolidating, automating, and
simplifying the data reporting requirements of the multiple agencies. The SSCR
solution will consolidate multiple agency reporting processes into a single process
from the perspective of the filer. With SSCR, permitees, operators, and/or
contractors (collectively, “Reporting Entities™) will report all required information
once, through a single process.
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Do DOL program officials routinely consult with officials from other
Federal agencies and with the regulated community to help determine
duplication within not only DOL, but across other Federal agencies as
well?

DOL does occasionally consult with the regulated community and other Federal
agencies to determine duplication on an ad hoc basis.

Burden Reduction Through the Use of Information Technology

13. The use of technology and the implementation e-Government initiatives has
given Federal agencies an expansive array of opportunities to reduce burden.
For example, you stress the assessment of the use of technology as a main
strategy within DOL’s PRA review process. Furthermore, you highlighted
DOL’s E-Grants initiative, among others, as ways the Department is utilizing
technology. Does DOL have a policy or protocol in place to examine proposed
and existing collections up for renewal to find ways the use of technology can
lead to burden reductions?

Currently DOL does not have written policy to utilize technology to reduce
burden on the public; however, it is constantly looking for methods that could
help reduce burden.

Also, how does DOL measure burden reduction through the use of
information technology?

In most cases, the actual burden savings can only be quantified by experience

after the automation of a given collection instrument is implemented. As with
paper collections, burden estimates are disclosed on the collection instrument

and respondents are consulted as to the accuracy of the estimates.

14. Describe DOL’s role in the development of the “Business Gateway.”

As a contributing partner to the Government to Business E-Gov

Presidential Initiative, the Department of Labor has representatives on both the
Advisory Board and Governance Board. DOL participates in the strategic
development of the Business Gateway scope and goals, as well as creation of its
financial model. DOL also works with Business Gateway on forms processing,
as well as integrating an electronic cross-agency compliance assistant tool.

15. The GAO recommends agencies consult with potential respondents to an
information collection beyond the publication of Federal Register notices. This
recommendation stems from the GAO’s assertion that the PRA requires such
action. What are the guidelines DOL has established for program officials
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regarding public consultation in addition to the required 60-day Federal
Register notice?

16

DOL currently has not established any guideline. Please refer to response
number 2.

For ICRs developed by DOL, are the Federal Register notices generally
sufficient in ensuring public consultation? Please explain.

1t depends upon the type of ICR. At DOL, significant new or revised
collections, potentially controversial collections, and collections in new rules
generally involve public consultation that extends beyond the Federal Register
notices. Such consultation may include consultations with stakeholders, town
hall meetings or consultation with industry experts. However, we believe that
for routine renewals and minor or non-controversial collections (many of which
are never commented upon during the 60-day public comment process), the 60~
day comment process alone is sufficient to ensure public consultation.

Federal Register notices regularly include only the total burden imposed on
the regulated community and the total burden per user but offer no
explanation as to how figures were developed. While giving the public an
opportunity to comment on an ICR is important, it is difficult for affected
parties to offer substantive comment when the basis for the burden hours
proposed is not also made available in the Federal Register notice.

The purpose of the Federal Register notices is to alert the public that an Agency
is either seeking an extension of a currently approved collection of information
or proposing a new or revised collection. The notice is not intended to go into
lengthy discussion of how burden hours and costs are calculated. The public
has easy access to the Information Collection Request (ICR) which provides a
detailed explanation of burden-hour and cost estimates; including underlying
assumptions. Each notice provides instructions on how to obtain the ICR.

How can agencies make the process for calculating imposed burden more
transparent?

DOL views the process for calculating burden as sufficiently transparent.
Transparency is obtained through two separate Federal Register notices which
provide the public with opportunities to comment on the accuracy of burden
estimates. More over, the assumptions underlying burden calculations are
explained in each information collection request (ICR). Instructions for
obtaining the ICR are provide in each Federal Register notice. However, the
Department believes burden calculations would be more meaningful if the focus
would shift from simply calculating burden to assessing the cost-benefit of
imposed public burden.
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Introduction

The Synthetic Organic Chemical Manufacturers Association (“SOCMA?”) is pleased to
offer comments on the following topic: “Reducing the Paperwork Burden on the Public —
Are Agencies Doing All They Can?” SOCMA appreciated the opportunity to present
testimony to the Subcommittee on Regulatory Affairs at the June 14, 2005 hearing and
would like to supplement that testimony with the following discussion.

SOCMA is the leading trade organization representing batch manufacturers of specialty
and custom chemicals, including many of the key ingredients found in pharmaceuticals,
soaps, cosmetics, plastics, and many other industrial and construction products. SOCMA
has approximately 300 member companies, representative of the 1,700+ batch processing
facilities producing a vast array of chemicals manufactured in the U.S., at an estimated
annual value of $60 billion. Over 75% of SOCMA s active members are small businesses.

SOCMA’s comments focus on two particular weaknesses in implementing the Paperwork
Reduction Act: the cumulative effect of numerous regulatory requirements on affected
facilities and inaccuracies in calculating the burden imposed by certain regulations.
Federal regulators have made significant strides in assessing and reducing the readily
identifiable burdens, but regulatory burden still weighs on the chemical industry in terms
of both cost and paperwork. Our comments will identify some areas where burden
reduction efforts have fallen short and some where it has proved effective. We also
recommend increased transparency in burden calculation and greater involvement in the
overall process by the regulated community.

Cumulative Effect

When discussing the cumulative effect of regulatory requirements, we are referring to the
number of records and reports for which a facility is responsible, including both
overlapping and separate requirements imposed by state and federal regulators. In many
cases, states are free to impose tougher standards on industry than are imposed by the
federal government. The results are often regulatory strategies with similar goals, but very
different requirements.

Consider the experience of one typical SOCMA member company. This company is a
small, single-plant company with approximately 110 employees and only one full time
employee dedicated to environmental compliance. The company has annual sales of $20
million; it makes fifty to eighty different products per year, some are trials made only once,
and some are full production runs that could be made repeatedly, or even continuously.
Management of environmental compliance is more burdensome for a trial process as
compared to a continuous process. A manufacturer that produces multiple products and
trials has to repeat environmental compliance management procedures (i.e. air permitting)
for each change that triggers a specific regulation versus a continuous process where the
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initial effort to manage compliance may be large at first but reduces over time. The
company is subject to over 150 state and federal environmental regulations, must keep
records to satisfy 98 different regulatory requirements, and is obligated to submit at least
48 environmental reports per year. These regulations and specific requirements are
detailed in Exhibit 2, which is attached to this testimony.

Alone, none of these requirements seems unbearable. Only when they are aggregated is
the extent of the regulatory burden clear — especially when it all falls on the shoulders of a
single environmental professional who may also be responsible for all safety and health
requirements.

The burden imposed by overlapping and duplicative state and federal requirements was
highlighted repeatedly by SOCMA members when solicited for input on the June 14
hearing. The Paperwork Reduction Act does not currently require federal agencies to
examine the burdens imposed by state governments, but the Act should ensure that these
state-imposed requirements are imposed under a federal authorization. Admittedly,
requiring a federal agency to examine state regulations when searching for duplicative
requirements would be an imposing task. However, it is an even more imposing task for
the single environment, health, and safety employee at a small manufacturing plant.

Inaccurate Calculation of Burden

In addition to not capturing the burden associated with cumulative requirements, the Act
enables agencies to be overly conservative in their assessment of burden imposed by a
particular regulatory requirement. This consistent under-estimation of regulatory burden
prevents Congress, federal regulators, interested citizens, and regulated businesses from
understanding the full scope of the regulatory burden imposed on the regulated
community. Two specific examples described below illustrate this problem. SOCMA’s
additional comments address several other paperwork reduction topics, including EPA’s
RCRA Burden Reduction Initiative; the burdens associated with electronic recordkeeping
and reporting; and some positive examples of burden reduction. Exhibit 1 details a number
of other regulations where unnecessary burdens could be reduced.

Toxic Release Inventory

The first example, EPA’s Toxic Release Inventory (“TRI”) reporting requirements, serves
as a prime example of both problems: the cumulative effects of regulatory burdens; and
underestimating burden hours. This rule has been a major focus of EPA’s burden
reduction efforts over the past several years, and EPA has claimed positive results. At the
time of EPA’s last Information Collection Request to the Office of Management and
Budget, the reported burden for repeat filers purportedly dropped from 47.1 hours to 14.5
hours. (68 Fed. Reg. 39078, July 1, 2003.) In contrast, one SOCMA member, who is a
repeat filer, spent approximately 250 hours completing his TRI reports in 2003. Additional
requirements imposed by the state add another 80 hours to this total.
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This member company is a typical SOCMA member and operates a small plant engaged in
specialty batch operations. The burden hours for this company reflect the time required to
prepare and file TRI reports for eighteen different chemicals; a challenge that is not
uncharacteristic for a SOCMA-type company. This company broke down the estimated

burden as follows:

Task: Hours: | Performed by:

Air emissions modeling for new products, or modifications | 110 Engineer

to old processes: 55 models at approximately two

hours/model.

Transfer production information for 55 new air emission 16 Engineer

models and 134 previously used air emission models to

process summary spreadsheet.

Generate TRI reportable process emissions information 6 Engineer

(point and fugitive) for 18 reportable TRI

chemicals/categories.

Use inventory, purchasing and shipping information to 40 Purchasing

generate rough material balance information for 18 Agent

reportable TRI chemicals/categories.

Generate material storage and transfer emissions 40 Engineer

information, and off-site transfers to POTW and drum

recyclers for 18 reportable TRI chemicals/categories.

Input information on 20 hazardous waste shipment 12 Engineer

quantities and 97 separate analyses to determine off-site

transfers and end-of-year inventories by chemical/category.

Generate spreadsheet which summarizes TRI information 18 Engineer

for 17 individual chemicals and 1 category, including

closing material balances to plus/minus 5%.

Import and install TRI-ME software, then review software 1 Engineer

and transfer data from previous year.

Update data from previous year to current year (one 4 Engineer

chemical went from Form R in 2002 to Form A in 2003, and

one additional Form R chemical was added in 2003) and

double-check data,

Review TRI data and report with Facilities Manager. 2x0.5 | Engineer and
Manager

File TRI report online. 2x0.25 | Engineer and
Manager

Prepare and mail state TRI letter, disk and certification 0.5 Engineer

statement.

Mail state copy by certified mail. 0.5 Secretary

If one were to divide the total burden hours spent by the 18 chemicals reported, it would
appear as though it takes the company about 14 hours to complete TRI obligations for each
chemical. However, this assumption is inaccurate because it does not account for any
economies of scale gained by repeating data gathering and calculation steps 18 times.
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At the June 14 hearing, EPA Assistant Administrator Kimberly Nelson described the
example cited by SOCMA as an anomaly. Unfortunately, it is not an anomaly and should
not be written off as such. It is a very real possibility for the hundreds of specialty and
batch manufacturing plants where a typical year involves multiple and changing product
lines. For example, another SOCMA member company representative calculated that he
spends approximately 60 to 80 hours per TRI form R (plus another 20 hours to complete
additional requirements for the state forms). Due to the changing nature of chemical and
product usage in the specialty-batch chemical sector; the true burden lies with the
preparation of TRI reporting data. This involves an overwhelming amount of data
collection and data analysis as referenced above.

The true burden for TRI reporting is developed through chemical inventory and usage
analysis and threshold calculations for all TRI chemicals used on-site (not just those that
are reported). In the example above, the TRI submission may contain 18 Form R reports
for one facility. This does not accurately reflect the burden to evaluate all TRI chemicals
used at a particular facility. For example, there may be 38 different TRI chemicals used at
a facility while only 18 may “trigger” a Form R report. Therefore, 38 different types of
collection/analyses need to be conducted to determine that a reporting threshold is not
exceeded. Evidence of this type of data analysis is expected to be documented and
available during an EPCRA/SARA Section 313 audit.

Lockout/Tagout

A second example of an agency’s underestimation of reporting burden is evident in
OSHA'’s lockout/tagout burden calculations. The lockout/tagout rule establishes safety
standards for equipment that, if unexpectedly energized during servicing or maintenance,
could cause injury. In their most recent Information Collection Request to the Office of
Management and Budget, OSHA calculated the burden of compliance with this program at
anywhere between 15 seconds and 80 hours.

The low end estimates do not appear realistic. Ensuring compliance with each written
lockout procedure requires an annual inspection of that procedure which must be
documented in a written certification for each occurrence. In addition, the training
provisions require written certification of training and any retraining performed.
Considering these and the other requirements, one SOCMA member calculated the low-
end of the annual burden for lockout/tagout at about 7 hours per facility, rather than 15
seconds. This member calculated the burden from the lockout/tagout rule as follows:

Task Time

(c)(2)(iii) Ensuring that new equipment is designed to | Assuming that one piece of
accept a lock: Requires that Engineering or Operations | new equipment is purchased
has a spec for this requirement, the spec is matched to | per year the estimated

the equipment being ordered, the requirement is additional time is 15 minutes
communicated to the Purchasing contact, this spec is (assumes the spec already
added to the order, and the equipment is checked exists).
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against the order to ensure it arrives as specified.

(c)(4)(ii) Procedural steps to lockout: Requires Estimated time to locate, use
applying the written procedure during a lockout. and file the checklist is 15
Though a checklist is not specifically required by the | minutes.

regulation, to ensure compliance with the details it is
necessary to use one.

(c)(6) Annual inspection: Requires a documented Estimated time for the

review of a lockout with the employees conducting the | inspector and employee,
lockout to go over responsibilities and the procedure including subsequent

itself. The inspection must also include a written documentation of the
certification that the inspection had been performed. inspection is 1 hour.

(c)(7) Training and refresher training: Preparation of | The estimated time to review
documentation used to conduct training sessions is training and tests (the employer
expected to take about 2 hours (even though there is is obligated to ensure that the
no specific requirement to provide written training program is understood by

materials, it is nearly impossible to do otherwise). A | employees, which most people
written certification must also be prepared which notes | interpret as "testing") and to
that the training has been accomplished. prepare the certifications is 30
minutes.

(£)(2) Informing contractors of the program: Requires | Estimated time is 30 minutes.
preparing documentation of the plant's lockout
requirements, meeting with the contractor's
representative, discussing the program, and finding out
what programs they have so that the two can be
coordinated.

In looking at these cost estimates, if each of these activities is conducted once a year, then
the time commitment is 4.5 hours per year. For a small location, there may be one lockout
per month (rather than one per year), raising the burden to about 7 hours per year. It would
also be reasonable to assume two contractors on site, adding an additional 3 hours per year.
Again, this does not sound like much, but it is almost a full day’s work, and it is
significantly more than 15 seconds. OSHA’s estimated aggregated burden hours for
lockout/tagout is 3,421,527 hours distributed among 818,532 respondents (varying from 15
seconds to 80 hours per respondent). If instead we only use SOCMA’s low-end burden
estimate of 7 hours and aggregate that number over the 800,000-plus respondents
identified by OSHA, the burden estimate increases to 5,729,724 hours.

RCRA Burden Reduction

In her testimony, Assistant Administrator Nelson also cited the upcoming RCRA Burden
Reduction Initiative as an imminent effort that will “significantly reduce or eliminate
recordkeeping and reporting burden associated with the nation’s hazardous waste program
...” SOCMA fully supports this effort and has so commented to EPA. But we must point
out that no burden reduction can occur in the RCRA program until the rule is actually
finalized. EPA states that the rule is expected to be promulgated in December 2005.
While we hope that is the case, history does not give us cause for optimism. The rule was
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first introduced six years ago in a notice of data availability. It was not until two and one
half years later that a proposed rule was published. It was then followed by a second
notice of data availability in 2003. We have waited almost two years since that last notice
for a final rule to be published. This protracted process is not a good model for future
burden reduction efforts.

Further, it is rumored that EPA will make available the most significant burden reduction
solely to members of the Performance Track voluntary program. The measure in question
reduces the frequency of mandatory inspections for tanks and containers at facilities that
have good tank/compliance history, but still requires inspections frequently enough to
ensure appropriate protection of human health and the environment. Setting this provision
aside for Performance Track participants only is overly restrictive and renders the burden
reduction virtually meaningless.

The perceived benefits of the voluntary Performance program have attracted large
companies with large facilities almost exclusively, thus denying the burden reduction to
those small companies and facilities that need it most. The reduced tank inspection
frequency should be implemented to also benefit small sites and companies that have fewer
staff and fewer resources and that have a demonstrated good compliance history. This
would allow for better use of overtaxed environment health and safety managers rather
than needlessly spending resources on too-frequent inspections for tanks and containers
that are already managed correctly.

EPA’s rumored action will deny a significant burden reduction measure to thousands of
facilities and instead make it available to a mere 345 companies that participate in
Performance Track. This is hardly reflective of a commitment to burden reduction on a
national level, particularly to small businesses with demonstrated good performance in
environmental compliance who do not have the additional resources to join Performance
Track. It is disappointing that EPA is letting this simple burden reduction idea get
hijacked by a voluntary program governed by a consortium of large businesses.

Electronic Recordkeeping and Reporting

In addition to the issues described above, SOCMA also would like to address the
paperwork burden associated with electronic forms and filing systems. Electronic
reporting systems are often cited as evidence of paperwork reduction, including at the June
14 hearing. However, electronic reporting is not always the savior that it is made out to be,
given that most of the burden reduction comes from the data collection requirements that
make reporting possible. Agencies often credit it for more reduction than it actually
achieves. The result is that the burden remains hidden from oversight and the true cost to
the regulated community is not known,

EPA’s TRI program again serves as an appropriate example. EPA has been touting the
benefits of its reporting software, TRI Made Easy (“TRI-ME™), and rightfully so, the
majority of SOCMA members use the software and are very pleased with it. The problem
is that EPA has counted the use of TRI-ME software as a rather large burden reduction — a
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25% reduction for Form R filers to be exact. But most of the burden from TRI comes from
the data-gathering process, a step that is prior to, and not aided by, the TRI-ME software.
In the earlier example where a SOCMA company spent 250 hours to complete TRI
requirements, less than ten hours of that time was spent actually filling out the forms.

SOCMA members also worry that the federal agencies have imposed or are considering
imposing relatively technical requirements on the acceptance of electronic reports or
records. The purpose of requiring additional technical requirements is to ensure the
integrity of the report or the data. This is a worthwhile goal, but in many cases, especially
with regard to small businesses, the technical requirements could be unachievable or cost-
prohibitive. This particular concern was the single biggest roadblock to EPA’s now-
defunct Cross-Media Electronic Recordkeeping and Reporting Rule (CROMERRR), which
included such stringent technological requirements in order to ensure data integrity that it
threatened to drive the regulated industry back to using pencils and paper.

We encourage the agencies to adopt readily-achievable procedures. One SOCMA member
has cited a system in use by Wisconsin as a good example. Wisconsin accepts the
electronic submission of certain environmental reports and confirms their authenticity
through emails to both the submitter and the certifying manager. While the specific
requirements are slightly more complicated than illustrated, the whole submission process
can be completed electronically, and it requires no special technology or equipment.

This point is not to dissuade agencies from creating electronic forms and software, but to
emphasize that they must be cautious about how much burden reduction they credit to
electronic reporting. SOCMA members encourage the continued creation of these and on-
line forms, even if they must ultimately be printed, signed, and mailed to the agency.

Model Burden Reduction Initiatives

Admittedly, oversight of the Act is difficult, and the robustness of any burden reduction
effort is ultimately the decision of the department or agency in question. OSHA has made
some positive changes to reduce paperwork burden. For example, many SOCMA
members cited the amendments to the Occupational Injury and Illness Recordkeeping and
Reporting regulations as being very successful. SOCMA members say it is now easier to
determine which incidents are to be recorded and which are not. Importantly, members
also have indicated that the new changes for reporting track those types of incidents that
would logically be recorded; further simplifying understanding and application of the rule.

Another positive example by OSHA is their Standards Improvement Project, Phase I1.
This project is a part of OSHA’s continuing effort to review and eliminate confusing,
outdated and duplicative requirements and update exposure provisions. SOCMA members
specifically praised the Standards Improvement Project as a positive step in ensuring that
OSHA takes a comprehensive look at existing regulations and ensures that all regulatory
requirements meet the goals of the Paperwork Reduction Act.

Transparency Needed
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Federal agencies also need to provide more transparent analysis of burden calculations.
Oftentimes, a Federal Register notice requesting comment on a proposed Information
Collection Request will include only the estimated sum total of the burden hours imposed
on the regulated community and a second estimate of the burden hours for each regulated
entity. Without access to any of the underlying information that led to these estimates, the
public has no opportunity to submit meaningful comments on the appropriateness of a
particular burden estimate. This problem of incomplete information can be carried a step
further by again examining OSHA’s lockout/tagout regulations. As noted above, the
burden calculation per facility as published in the Federal Register states that it “varies
from 15 seconds (.004 hour) for an employer or authorized employee to notify affected
employees prior to applying, and after removing, a lockout/tagout device from a machine
or equipment to 80 hours for certain employers to develop energy-control procedures.”

SOCMA understands that the burden per facility likely varies depending on a number of
factors, but SOCMA believes that information detailing those factors and their impact on
burden, or at least a summary of it, should be available in Federal Register notices as well.
A wide-ranging estimate such as “between 15 seconds and 80 hours™ will likely encompass
virtually all affected facilities. But in doing so, it deprives the public of information
against which to compare their own experiences. Supporting information on burden
estimates can occasionally be found on agencies’ web sites, but it is often extremely
difficult to sift through the tens of thousands of documents on these sites.

Conclusion

Focusing attention on the Paperwork Reduction Act provides a promising opportunity for
OSHA, the EPA and the regulated community to reassess existing requirements,
particularly the problems caused by the cumulative effect of numerous regulatory
requirements and inaccurate calculations of burden. SOCMA supports this Committee’s
exploration of the effectiveness of the Act and encourages any changes to the Act that may
address the problems outlined above. We hope that agencies actively engage the regulated
community on future burden reduction efforts in order to enhance American small business
competitiveness in the global economy. In the meantime, we look forward to continuing
our work with this Committee to improve and reauthorize the Paperwork Reduction Act.
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Exhibit 1 - Qther Suggested Regulatory Changes to Reduce Burden

Environmental Protection Agency:

L

TSCA Inventory Update Rule — Amended and in effect for the 2006 reporting cycle
on 2005 data, the TUR requires companies to report information on chemicals that
are produced or imported and sold into U.S. commerce. The expanded reporting
requires how the product is used downstream and an estimate of the number of
workers who could potentially be exposed. The rule will yield inaccurate and
duplicative reporting, significantly diminishing the practical utility of the
information being sought by EPA.

a. Because chemicals are many times sold through confidential distribution
networks, the uses (and number of potentially exposed workers) are often
not known to the original manufacturer,

b. Different companies selling the same product to a single downstream user
will each report the number of potentially exposed workers at the
downstream site, which will result in multiple counting for the same
workers.

RCRA Burden Reduction proposed rule — Originally proposed in 1999, this
proposal received supportive comments. It would eliminate duplicative reporting,
unused information and overlapping recordkeeping requirements within EPA and
between agencies. The rule still has not been finalized.

New Source Performance Standard for Boilers — This rule requires keeping of daily
fuel records, which seems excessive, especially, for example, where a company has
small, gas-fired boilers with no emissions limits.
a. This requirement might only take 5 min/day, but is substantial when
aggregated over the tens of thousands of units across the country.

Effluent Guidelines — A facility is required to file an initial filing detailing a
compliance and pollution prevention plan. Then the facility must file a form with
its publicly-owned treatment works (POTW) every six months certifying that
compliance program is still in place — essentially to confirm the status quo.
a. The filing would still effectively confirm the status quo if required every
one or five years.
b. An additional problem is once a facility is impacted by the rule, it must
continue with the required filings, even though it might no longer have any
affected wastewater.

RCRA Biennial Report — requires submission of a substantial amount of
information. The end-use of this data by EPA is unclear.
a. The majority of the burden comes from having to break the information on
waste up into individual waste streams. EPA should only require
information based on waste type, not waste stream.
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i. Example: butenol waste created from cleaning a reactor must be
recorded separately from a distillate waste containing butenol and
water. In both cases, the butenol waste is from polymer production,
yet it needs to be separately broken down on the form.

b. EPA/Congress should consider reexamining the various required
environmental reports such as TSCA Inventory Updates, RCRA Biennial
reports, and TRI reports and examine avenues to better coordinate these
reports and, where possible, combine requirements to eliminate any overlap.

Occupational Safety and Health Administration:

1. SOCMA members, for the most part, have been pleased with OSHA’s burden
reduction efforts.

Department of Transportation:

1. HM-223- lifting the federal requirements for loading and unloading of hazardous
materials could lead to significantly increased burdens from state and local
authorities that vary from one jurisdiction to another.

a. For example, this rule could significantly increase training, recordkeeping,
reporting, etc. and could increase risk to those doing the loading and
unloading.

10
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Exhibit 2 - Detailed Environmental Regulatory Burden of Example SOCMA Member Company

Table 1: Air Requirements

e | Bu
g 22
£ $E
Briof Description of AirReg P y Citation 529 2£%
2 Iz
& -4
&
General Requirements: Circumvention. This rule prohibits concealment | Al regulated oy
or dilution of aiF politants emittet, which would violate Chapter 20. pollutants 9VAC 520-70 No | Ne
General Requ i ip of state ions to federal Al reguiated
regulations. This rule does not impose specific requirements for sources pollutants 9 VAC 5-20-80 No No
or emission units.
General Requirements: Air quality program policies and procedures. Al regulated
This fule does not impose specific requirements for sources or emission poliutants 9 VAC 5-20-121 No No
units.
General Requirements: Registration. This rule does not impose specific | All regulated o,
qui for sources or emission units. poliutants 9 VAC 5:20-160 No No
Excess emissions, as defined at 9 VAC §-10-20, which fast for more than Al requiated 9 VAC 5-20-180 Permit dated 10/5/01;
one hour, must be reported to the board as described by 9 VAC 5-20- olhgx!ants Condition 31, Permit dated 4/9/92; Yes Yes
180. P Condition 12.
General Requiremnents: Air Quality Control Regions XXXX County is
Jocated in the Central Virginia Intrastate Air Quality Control Region v
(AQCR 3.) This rule does not impose specific requirements for sources Nore 9 VAC 5-20-200 No No
or emission units.
General i Lists pi ion of i jorati PSD
(PSD)aseas. Pittsylvania County is a PSD area for all PSD poliutants. |  Pollutants 9 VAG 5-20-205 No No
Existing Stationary Sources-Part . Special Provisions - Applicability. All requlated
This rule does not impose specific requirements for sources or emission o ollgtan(s 9 VAC 5-40-10 No No
units.
Existing Stationary Sources-Part I: Special Provisions- Compliance.
This rule gives general requi for i i with | Al
applicable partions of Chapter 40, but does not impose specific polivtants 9 VAC 5-40-20 No No
i for sources or emission units.
Existing Stationary Sources - Part i Speciat Provisions - i Al
records, and recording. This rule requires existing source to keep et ant: 9 VAC 5-40-50F Yes Yes
records 1o determine emissions and regulatory ion status.
Existing Stationary Sources - Part I Emission Standards - visible
emissions. Visible emissions shall not exceed 20% opacity, except for Visible
one six minute period in any one hour not fo exceed more thanB0% emissions 9 VAC 5-40-80 No No
opacity. The presence of water vapor shall not be a violation of this
section
Existing Stationary Sources - Part H: Emission Standards - Test Visible
Methods and Procedures. The provisions of 9VAC 5-40-20 A2 apply to emissions QVAC 540-110 No No
determine compliance with the standard prescribed in 9 VAC 5-40-80. ¢
Existing Stationary Sources - Part 1l Emission Standards. Applicability PMPM1C
and designation of affected facility. Fuel Buming Equipment (Rule 4-8). bt
This rule does not impose specific requirements for sources or emission SO?,s:gs;t‘);e 9 VAC 5-40-880 No No
units. emissio
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EX\stmg Stationary Sources - Part Il: Emission Standards - Fuel Burning

{Rule 4¢8) for i matter. Limits the
matter (PM) emission, rate to 0.565 Y
Hos/MMB1u of heat input. The allowable emission rate s calculated using | + 110 9 VAG 5-40-800 No | Ne
E = 1.0906 H-0.2594. E = the allowable emission rate and H = the total
maximum hourly heat input for Ftplus F2, or 12.6 MMbtu/hr.
Existing Stationary Sources - Part i Emission Standards, Fuel Buming
Equipment (Rule 4-8). Standard for Sulfur Dioxide. Limits total
maximum S02 emnsslons from F1 and F2 to 33.26 pounds per hour. g
The ion rate is using S = 2.64K. S=the 802 9 VAC 5-40-930 No No
allowable emission rate and K = the maximum hourly heat input for F1
plus F2, or 12.6 MMbtu/hr,
Existing Stationary Sources-Part H: Emission Standards - Fuel Burning
Equipment (Rule 4-8). Visible emissions shail not exceed 20% opacity, Visible
except for one six minute pericd in any one hour not to exceed more emissions 9 VAC 5-40-840 No No
than 60% opacity. The presence of water vapor shail not be a violation
of this section,
Existing Statmnaty Sources- Part i Emission Standards-Fuel Burning
ule 4-8). Ci . Only the provision of 9 VAC 5-40- Visible
SoAS anples spemﬁcauy'm F1 and F2 with regard to defermining emissions 9 VA 5-40-880 No | Mo
compliance with 9 VAC 5-40-840.
Existing Stationary Sources Part Il Em;sslcn Standards Fuel Busning
(Rule 4-8). A eoteted 9VAC 540-1010 s pome a8
of applicable requlrement fcr 9VAC 5 40—50F T
Ex:stmg Stationary S Part B: Emissi - Fuel Burning
(Rule 4-8), See description of appli Al eguiated 9 VAG 5-40-1020 No | Mo
requirements for § VAC 5-20-160. p
Existing Stationary Sources-Part i Emission Standards - Fuel Burning 502;
Equipmen( {Rule 4-8). Facmty and conlroi equlpment maintenance or PMIPM10, S VAC 5-40-1030 Yes. Same as
1. See i of Q! for 9 VAC §-20- visible Ref. No. AP-5
180. emissions
Existing i y St Partil: s s - Open Burning
{Rule 4-40). The fo!lowmg parts of this rule are state requirements only Not specified
and are not federally enforceable: 5-40-5600B:5-40-5610A, B; 5-40- in rule OVAC 5-40-5600 through 5640 | No | No
5610 C*; 5-40-5620 B-D,G; 5-40-5630 2, 4,7, 9; 5-40-5641.
New and Modified Stationary Sources-Part I: Special Provisions - All regulated
Applicability. This rule does not impose specific requirements for ong;;ﬁ‘s 9 VAC 5-50-10 No No
sources of emission limits, la
New and Modified Stationary Sources- Pan i: Special Prowsrons -
Campliance. This rule gives generai for i
compliance with applicable portions of Chapier 50, but does not impose polfutants 9 VAC 6-50-20 No No
specific requirements for sources or emission units.
New and Modified Stationary Sources-Part I: Special Provisions -
Performance testing. The owner shall provide, or cause to be provided,
performance testing faciities as specified at 8 VAC 5-50-30F, upon the NiA 9VAC &-50-30F No | Ne
request of the board.
Monthly and annual production of each product \elo] 9VAC 55%22;%:;: ?sd 10/05/01; No Yes
Monthly and annual calculation of VOC emission. Annuat VOC .
emissions shall be calculated as the sum of each consecutive 12 month VoG 9 VAC 5-50-50 Permit dated 10/05/01: | Yes

period,

Condition 26 (a).
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Monthly and annuat ion of HAP . Annual . R
HAP emissions shall be calculated as the sum of each consecutive 12 HAP 9VAC 5'5%30 ndFi’t?o":gg?:sd 10/65/01; No Yes
month period. .
Annual consumption of natural gas and fuet ofl calculated monthly as the NA 9 VAC 5-50-80 Permit dated 10/05/01; No Yes
sum of each consecutive 12 month period. Condition 26 {g).
Certificates of analysis for ali oxalyl chioride batches purchased, 9 VAC 5-50-50 Permit dated 10/05/01;
indicating the ion (in ppm) for each bateh. Phosgene Congdition 26 (c). No Yes
Date of receipt and volume delivered for each shipment of fuel oil. NIA 9VAC 5'50650(:’;3‘(":’;83(;?6 10/05/0%; No Yes
New and Modified Stationary Sources-Part I: Special Provisions -
Notification, records, and reperting. This rule requires existing source All regutated Y
owners to keep records to determine emissions and regulatory poliutants 9 VAC 5-50-508 Yes Yes
exemption status.
New and Modified Stationary Sources - Part Il. Emission Standards-
Visible emissions. Visible emissions shall not exceed 20% opacity Visible
except for one six minute period in any one hour not to exceed more emissions 9 VAC 5-50-80 No No
than 30% opacity. The presence of water vapor shall not be a violation
of this section.
New and Modified Stationary Sources - Part Il: Emission Standards-
for fugitive issions sets forth p ions for | Fugitive dust § VAC 5-50-90 No No
preventing fugitive dust/emissions.
New and Modified Statlonary Sources - Part Il Emission Standards-Test Visible
methods and procedures. The provisions of @ VAC 5-50-20 A2 apply fo emissions 8 VAC 5-50-110 No No
determine compliance with the standard prescribed in 9 VAC 5-50-80.
The emission rate increase of each toxic air poliutant from a new or
modified process shall be evaluated for compiiance with Condition 18. 8 VAC 5-50-180 and 5-50-50. Permit
Records wift be maintained as nesded to show compliance. A report for HAP dated 10/5/01; Condition 18, 26(b). Yes Yes
each process change will be submitted within 30 days of impiementing and 27.
the change,
New and Modified Stationary Sources - Part Il Emission Standards-
F i Sources (Rule 5-4). All regulated
Applicability and designation of affected facility. This section defines O“Lgﬂams 9 VAC 5-50-240 No No
affected facility, but does not impose specific requirements for sources or p
emission units,
Yes.
Emissions of VOC from the specialty chemical manufacturing equipment VoG 9 VAC 5-50-260; 5-80-850 Permit No Same as
{SCME) emissions group shall not exceed 83.5 tons per year. dated 10/5/01; Condition 17. Ref. No.
AP-26
Emissions of HAP from the specialty chemical manufacturing equipment . . Yes,
{SCME) emissions group shall not exceed 9.9 tons per year for any HAP 9 \ggseg— 158/‘;%2 %‘g&?‘?:ni?m“ No | Sameas
individual HAP and 24.9 tons per year for total HAP. v ' AP-27.
Particulate emissions from handling, drying, drumming, and packaging
operations shall be controlied by a fabric filter. The fabric filter will be . . .
maintained in working order at all times, and will be equipped with a PMIPM10 5'50'2%06 ;ﬁ?;;d;!e%?mw ot No Yes
device to i measure the dil pressure drop across the i and 4.
fabric filter.
Particulate emissions from the spray dryer will be controlied by a venturi | . .
scrubber. (See page 17 of Title V application forms for suggested PMIPM10 5-50-260; Zenfrr)n;t(datgd 10/05/0%; No Yes
streamtining). ondition 9.
The production of high purity calcium hydroxide shall not exceed 6,500 " .
tons per year, calculated as the sum of each consecutive 12 month PM/EM10 9 VAC 5-50-260 Penmit dated 4/9/92; No Yes

period.

Congdition 6.
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Particulate emissions from the dryer shall be confrolled by a baghouse.
The baghouse will be maintained in working order at ali times and will be

9 VAC 5-50-260 Permit dated 4/9/92;

equipped with a device to continuously measure the differential pressure PM/PMID Condition 3 No Yes
drop across the fabric filter. (See page 17 of Title V application forms for N
suggested streamiining).
Particutate emissions from the calcium hydroxide railcar loading/shipping PMIEM10 9 VAC 5-50-260 Permit dated 4/9/92; No No
shall be controlled by a filter sack, or equivalent. Condition 4.
Particulate emissions from the calcium hydroxide supersack packaging
and the calcium hydroxide conveying system shall be controlled by an PMIPM10 9 VAC 5-50-260 Permit dated 4/9/92; No No
infine filter, located prior to the nitrogen surge tank. {See page 17 of Title Condition 5.
v ication forms for i
Volatile organic {VOC) from E05 A and
Band the ioop shal be by a flare, The flare shall . "
be operated at afl times when VOC emissions are vented to it. The VOC -?o){)@%f%ooﬁgg s::g';g:t:g No Yes
presence of the fiare pilot flame shall be monitored using a thermocouple ' :
or ather equivalent davice,
The maleic anhydride emission from the storage facifity will be controfied Maleic 9 VAC 5-50-260 Permit dated No Yes
by a wet scrubber., anhydride 10/05/01; Condition 6.

The approved fuels for the boilers are natural gas and distillate oil. Yes,
Distiltate oil is defined as fuel oil that meets the specifications for fuel oil s02 8 VAC 5-50-260 Permit dated No Same as
numbers 1 or 2 under the ASTM “Standards Specification for Fue! Qils", 10/05/01; Conditions 12 and 14. Ref. No.

A change in the fuel may require a permit to modify and operate. AP-87
During production of crude CPPO, when using oxalyi chioride with 2
phosgene content greater than 200 ppm, phosgene emissions will be Yes.
controlied by a caustic wet scrubber {scrubbing solution 3 to 15 percent Phosgene 9 VAC 5-50-260 Perrvit dated No Same as
free caustic). The scrubber will be provided with a flow meter and a g 10/05/01; Conditions 7 and 8. Ref. No.
device fo continuously measure differential pressure through the AP-29
scrubber.
Visible emissions shall not exceed 10 percent opacity except not to Visibie 8 VAC 5-50-260 and 5-50-20. Permit No No
exceed 20 percent opacity in any one hour emissions dated 10/05/01, Condition 19,
" o " Visible 9 VAC 5-50-260 and 5-50-20. Permit
Visible emissions shall not exceed 5 percent opacity. emissions dated 10/05/01: Condition 20, No No
e el " Visible 9 VAC 5-50-260 and 5-50-20. Permit
Visible emissions shall not exceed 10 percent opacity. emissions dated 10/06/01; Condition 21, No No
. el " Visible 8 VAC 5-50-260 and §-50-20. Permit
Vigible emissions shalf not exceed 5 percent opacity. emissions dated 10/05/01: Condition 22 No No
e . " Visible 8 VAC 5-50-260 and 5-50-20. Permit
Visible emissions shall not exceed § percent opacity. emissions Gated 10/05/01: Condition 23, No No
" .. " Visible 9 VAC 5-50-260 and 5-50-20. Permit
Visible emissions shalt not exceed 5 percent opacity, emissions dated 10/05/01; Condition 23, No No
. " 9 VAC 5-50-260. Permit dated Yes. Same as
. if
Emissions from Boiler No. 4 shall not exceed 12.9 Ibs/hr and 38 tonslyr, $02 10/05/01; Condition 16. Ref No. AP-5
New and Modified Sources - Part ll: Emission Standards -Standard for Visible
visible emissions. See description for 9 VAC 5-50-80. Emissions 8VAC 5-50-290 No | No
N i - : iSsi - e
lew and Modified Sources - Part i Emission Standards -Standard for Fugitive dust 9 VAG 5-50-300 No No

fugitive dust/emissions. See description for 9 VAC 5-50-90 .
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New and Modified Sources - Part I -G All
Seo dostription for 8 VAC 5.50.20, poliutants § VAC 5-50-330 No | Mo
New and Modified Sources - Part Il: Emission Standards -Test methods my
and procedures. See description for 8 VAC 5-50-30F. NIA 9 VAC 5-50-340 No No
3 See other table
New and Modified Sources - Part Il i All : !
recerds, and reporting. See description for 9 VAC 5-50-50F. poliutants 9VAC 5-50-360 entgoers‘(;l%;ﬁ:mn
New and Modified Sources - Part Il Emi Al
See description for 8 VAC 5-20-160. poilutants 9VAG 5-50-370 No No
New and Modified Seurces - Pan H Emission Standards -Fadllity and All reguiated Yes. Same as
control See for 9 poliutants 8 VAC 5-50-380 Ret. No. AP-5
VAC 5 20-180. T
Permits for New and Modified Sources. Specifies general requirements Al regulated
and provisions regarding application for and issuance of a permit fo Q"& anfs 9 VAC 5-80-10 No Yes
construct, reconsiruct, relocate, or modify any stationary source. P
State Operating Permits for S&anonary Sources. Thls rule incorporates
all el its of the state op rmit COMPANY'S All regulated a0 g
permit issued under this reguiation establishes COMPANY as a synthetic pollutants 9 VAC 5-80-600 through 5-80-1040. No Yes
minor.
S . " . . Alireguiated | VA Environmental Law; Ch. 13, Article
Payment of biennial fee for facilities hoiding state operating permits. poliutants 1, Section 10.1- 13228 Yes Yes
. " : 9 VAG 5-50-20E Permit dated
Develop a maintenance schedule for air pollution control devices and VOC PM 10/05/01; Condiion 33 Permit dated | No Yes
maintain an inventory of spare parts. 4/9/92: Condition 13
The permittee shall have available written operating procedures for the
related air pofiution controf equipment, Operators shall be trained in the g .
proper operation of all such equipment and shall be famiiar with the Voo M | 100a 20E Demt dated et | o | ves
written These p d shall be based on the '4/9,92, ‘Condition 14
] i al ini The shail g )
maintain records of training provided.
Boiler No. 4 shall consume no more than 1,098,600 gallons of distiliate s02 9VAC 5-170-160. Permit dated No Yes
oil per year, calculated as the sum of each consecutive 12 month period. 10/05/01; Condition 13.
The maximum sulfur content of oil fired in Boller No. 4 shall not exceed
0.5% by weight. Certification will be obtained from the fuel supplier with 40 CFR 60.42¢(d) 9 VAC 5-170-
each shipment of fuel oil. The certification shall include name of the fuel 802 160 and 5-50-410. Permit dated No Yes
supplier and statement that fuel oil meets ASTM D396 for numbers 1 or 10/05/01; Condition 15.
2 fuel oil.
Fuel quality reports will be submitted to the South Centrat Regional
Office and EPA Region HI within 30 days after each semi-annual period. s02 s V;%%f%g?&‘é%cg:‘):g%g %gaoé:im“ Yes Yes
The report shall be prepared as stated in Condition 28 of the permit . o
dated 10/05/01. dated 10/05/01; Condition 26{e), 28.
Boiler aperators will be trained. Training will consist of a review and All regutated 9 VAC 5-170-160 Permit dated N Ye
of ata mini 10/05/01; Condition 11. ° es
40 CFR 60.48c (g); 9 VAG 5-50-50
Daily and monthly natural gas and fuel oil consumption. 802 Permit dated 10/05/01; Condition No Yes
6(d).
. e S . 8 VAC 5-80-860 D; Permit dated
A copy of aii current air perg:::n \;;tgsbe maintained on the facitity NA 10/05/01: Condition 37. Permitdated | No Yes
. 4/9/92; Condition 17,
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40 CFR Part 60 Subpart Kb -
These tanks are subject to the requirements of paragraphs (a) and (b) of Standards of Performance for VOC
40 CFR 60.116b only, which require that a record of the dimension and VoG Liquid Storage Vessels for Which No Yes
storage capacity of the vessel be kept readily available for the life of the Construction, Reconstruction, or
tanks. Modification Commenced After July
23, 1984,
Risk Management Plan. Requires assessment of off-site impacts for Chemicals
t altemate ios, and ittal of a written Risk ;
Pian for fisted chemicals present in quantities greater than |  Joa al 89 40 CFR Part 68 Yes | Yes
regulatory threshold. )
This is a one-time requirement _(o offer opportunity for a pub}ic meeting to Chemical Safety Information, Site
present of the Risk ent Plan, Meeting must be NIA Security and Fuels Regulatory Refief | Yes |  Yes
held no fater than February 1, 2000. A certifying letter that the meeting Act
was held must be submitted to the FBI.
Leak Detection and Repair. XXXXXX shall institute a fugitive LDAR per @ VAC 6-50-50 and 5-170-160; Permit
the program described in the attachment to the permit dated 10/5/01. VOC/ HAP dated 10/05/01; Conditions 25 and No Yes
Records shall be maintained at the facility. 26i.
The new owner must natify the South Central Regional Office of the NA 8 VAC 5-80-840; Permit dated Yes Yes
change of ownership within 30 days of the transfer. 10/05/01 Condition 35.

{a) The annual update of emissions to the SAPCB will be the record of
reporting and report format for this condition (see VAC 5-50-50F).
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Table 2: Wastewater Requirements

increase, or process modifications which results in new or ges,
or a change in the nature of the discharge.

Conditions Section D.1,

- 2.
& B E
giz| §is
55| 288
8'5 & PES
e sEx
“g g
Briof Description of Applicable Wastewater Requirement Regulatory Citation &
Do not exceed poliutant limits specified in harge permit for BOD, 1SS, TKN, WODP Part |, Section 1 Yes Yes
and pH.
Do not exceed poliutant limits specified in wastewater discharge permit for trace metals and WDP Part |, Section 1 Yes Yes
cyanide.
Do not exceed poliutant limits specified in wastewater discharge permit for OCPSF pollutants. | 40 CFR 414 Subpart K, | Yes Yes
and WDP Part,
Section 1
Report results of priority pollutant scan (Note: priority poliutants are listed at 40 CFR 401.16. WDP Part 1, Section 1 Yes Yes
The facifity will maintain a slug control plan 40 CFR 403.8 (D2}V) No Yes
The facility will inform the POTW within 24 hours of a wastewater poliutant fimit violation, and | WDP Part i, Section 2 Yes Yes
repeat sampling and analysis, and submit the resuits of the second analysis within 30days of | C.
results indicating the first violation.
The facility will notify the POTW by immediately by telephone, and in within five days in WDP and CITY Code Yes Yes
writing, of any prohibited discharge, as defined in the WDP and CITY Code Chapter 34. See Chapler 34.
WOP Part 1, Section 2.D. for required nolification content.
v flows from the g areas must be daily and reported on a monthly | WDP Part Hll, Sectien 1. | Yes Yes
basis:
Combined flow of Plants 1 and 3
Flow from Plant 2
Tota! wastewater fiow from Parshall flume
Notification of anticipated bypass. If the bypass is anticipated, written prior notice must be WDP Standard Yes Yes
submitted at least ten days before the date of the bypass. Conditions Section B.3.
Natification of unanticipated bypass. if the bypass is unanticipated, the facility will notify the WOP Standard Yes Yes
POTW immediately by telephone, and in within 24 hours in writing, of any prohibited Conditions Section 8.3,
discharge,
if to be di gedis in with all permit then bypass of WDP Standard See See
the treatment system is allowed, but only for essential maintenance purposes. Conditions Section B.3. | WW-9 | WW-G
and and
WW- WW-10
10
I isnotin with dis permits, bypass of the treatment syslem is WDP Standard See See
prohibited unless itis to prevent loss of life, personnet i injury or severe property Conditions Section B3. | WwW-g | Www.g
damage, or no feasible exists, (Any di of non: to the and and
POTW, even under the above conditions, will result in the issuance of an NOV). WW- WW-10
10
The results of additional sampling conducted more frequently than required by the permit shall | WDP Standard Yes Yes
be included in the setf-monitoring reports. Conditions Section C.4.
The permittee shall notify the POTW at least 90 days prior to any expansion, production WOP Standard Yes Yes

17
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Operating upsets. The facility must inform the POTW immediately upon first becoming aware | WDP Standard Yes Yes
of an upset that places the permiltee in a temporary state of non-compliance with either the Conditions Section D.5;
WDP or the CITY Code Chapter 34., or that may cause problems at the POTW, 40 CFR 403.12(f).
Maintain continuous pH monitoring reports. Letter from CITY, dated | No Yes
June 1, 1989,
Perform and i of effluent di at XXXX Fiume and Concrete Pit Agreement between No Yes
per written agreement with CITY. CITY Department of
Utilities and COMPANY
dated 10/18/99
Effluent and for Pesticide Chemi f and Packaging 40 CFR 455,46 Yes Yes
y. Must meet of the Poliution Prevention Alternatives in Table 8 of
Part 455, must submit initial certification statement as described by 456.41(a), and maintain
compliance records. Must also submit certification statement as described in 40 CFR
455.41(b} during the months of June and December of each year of operation.
The new owner must notify the POTW of a change of ownership at least 30 days prior to WDP Standard Yes Yes
transfer. Conditions Section A7.
BOD = Biochemical Oxygen Demand TKN = Total Kjeldahl Nitrogen
NQV = Naotice of Violation TSS = Total Suspended Solids
WDP = Wastewater Discharge
POTW = Publicly Owned Treatment Works Permit
Table 3: RCRA Requirements
" 2y
g £
2835| 827
N £ § z
Brief D of RCRA Req Rogulatory Citation | § £ F 2 2
g §->— E §->
KA =
4 -4
4
A person who generates a solid waste was defined at 40 CFR 261.2 must determine if that waste is a | 40 CFR 262.11; 40 CFR No Yes
hazardous waste as described in 40 CFR 262.11. 262.40(c)
A generator must not treat, store, dispose of, transport, or offer for ransportation, hazardous waste
without having received an EPA identification number 40 CFR 28212 No No
A generator who transports or offers for transport hazardous waste for off-site treatment, storage, or 40 CFR 262 Subpart B
disposal must prepare a waste manifest. The generator's copy and the signed confirmation copy must d 26: \bpa No Yes
be kept. an 2.40(a)
Hazardous waste must be properly packaged, labeled, marked, and placarded. 40 CFR 262.30 - 262.33 No No
Hazardous waste cannot be stored longer than 90 days without a RCRA permit. NOTE: COMPANY
DOES NOT HAVE A RCRA PERMIT AND CANNOT STORE HAZARDOUS WASTE BEYOND 90 40 CFR 262.34 N
DAYS. Wastes stored in containers must meet the of 40 CFR 265 Subpart 1. The -34(a) ° Ne
generator must also comply with 40 CFR Part 266 Subparts C and D, and 265.15.
A generator may accumuiate as much as 55 gallons of hazardous waste or one quart of acutely
hazardous waste listed in §261.33 (e) in containers at or near any point of generation where wastes 40 CFR 262.34 N
initially accumulate beyond 90 days...without a permit, provided that 40 CFR 265.171, 265.172, and -34(0) o No
265.173 are met,
A Biennial Report must be prepared and submitted by March 1 on each even year for the annual 40 CFR 262.41and Y Y
period of each preceding (odd) year. 262.40(b) es es
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A generator who does not receive a copy of the manifest with the handwritten signature of the owner
or operator of the designated facility within 35 days of the date the waste was accepted by the initial

transporter must contact the transporter and/or the owner or operator of the designated facifity to 40 GFR 262.42(a)(1) No No
determine the status of the hazardous waste.
The generator must submit an Exception Report to the EPA Regional Administrator for the Region in
which the generator is jocated if he has not received a copy of the manifest with the handwritten
signature of the owner or operator of the designated facility within 45 days of the date the waste was 40 CFR 262.42(a}{2) Yes Yes
by the initial The ion Report must contain the information listed in 40
CFR 262.42(a)(2).
Facility personnel must be trained in waste relevant to the
positions in which they are employed. Training may consisis of classrocm instruction or on-the-job 40 CFR 265.16(a) No No
training. Ata minimum, the training must ensure that personnel are able to respond effectively to .
emergencies.
Training must be conducted with the first six months of employment, and followed by an annual 40 ctza)ggg.g;(;) i R ves
review. Training records must be kept demonstrating that training has occurred. 265; 16)4)
The job titie of each pasition at the facility related to hazardous waste management, and the name of 40 GFR 265.16(d)(1)
the employee filing each job. A written description of each job title, including the requisite skill, and ('2> No Yes
education, or other job title requirements.
A written description of the type and am;l;?rt“gf ;‘fe!glai and continuing training given must by 40 CFR 266.16(3)(3) No Yes
Facilities must comply with the operation and mai qui ibed in 40 CFR 265
Subpart C. 40 CFR 265 Subpart C No No
Facilities are required to have a i y plan and in place which meet the
requirements of 40 CFR 265 Subpart D. 40CFR205SubpatD | No | Yes
{f a container holding hazardous waste is not in good ccndmon cr ifit begms to feak, the owner ar
operator must transfer the waste from this to that is in good condition, 40 CFR 265171 No No
or manage the waste in some other way that comphes with the regutations.
The owner or operator must usea container made of or fined with materials which will not react with,
and are otherwi: with, the waste to be stored, so that the ability of the 40 CFR 265.172 No No
container to contain the waste is not impaired.
A container holding hazardous waste must always be closed during storage, except when it is
necessary 1o add or remove waste. A container holding hazardous waste must not be openied, 40 CFR 265173 No No
handled, or stored in a manner which may rupture the container or cause it fo leak.
The owner or operator must inspect areas where containers are stored, at least weekly, looking for
leaks and for deterioration caused by corrosion or other factors. 40 CFR 205.174 Ne Yes
Containers holding ignitable or reactive waste must be located at least 15 meters (50 feet) from the
taciitys property e, 40 CFR 265,176 No No
Non-compatible wastes cannot be placed in the same container, and must be separated from each
other during storage. 40 CFR 265.177 No No
Containers with a capacity between 26 ga!!or\s and 122 galions can meet the requirements of 40 CFR
265 Subpart CC by meeting the : of T {DOT) lations on 40 CFR 265.1087 No No
for
used to ine the icability of h di waste with respect to land disposat
restriction regulations must be retained by the generator on site for a period of at least 3 three years 4QCFR 26%7(3)(6) and No Yes
from the date fast sent to the TSDF. ®
itaf N ) i
Submit a Form 8700-12 for change of ownership for both COMPANY manufacturing facility and for the None. Yes ves

Research Lab.
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Pay annual fees per regulation (this became effective in 2004).

9 VAC 20-60-1285; -

Yes l Yes !

1285
Table 4: Other Requirements
g -
3|
| £
= B3
§ | o
Regutatory § £2
- A 2 ot
Brief iption of Other Citation ? .§. E
4 & =~
@
£ k4
T
g |3
) [
©
Alternative Certification (Figure 5.5.3 of the Poliution Prevention Plans). Submit annual record of SWP: Part
i ificati i fals, etc. that are focated in stormwater discharge 1 D 5 Yes Yes
areas are not exposed to storm water {first submittal due no later than January 1, 2001}, it
Maintain a Stormwater Pollution Prevention Plan as described by the SWP. SWP; Part lIi. No Yes
Maintain a record of quarterly visual examination of storm water samples in compliance with Part 1LD.7 SWP; Part No Yes
of storm water permit (first quarterly inspection to be conducted 4th quarter of 1998). 1.D7.
Quarterly inspection reports {Figures 7.3a - 7.3e of the Poliution Prevention Plans). Perform quarterly SWP; Part No Yes
inspections of spill containment dikes, D34,
Spill Station Equipment and Material Checklist (Figure 7.4 of the Paliution Prevention Plans) No Yes
SWP, Part
Training. Conduct training, as least annually, to cover regulations, spili prevention, control features and .D.3.e. and No Yes
spill response, and the storm water poliution prevention plan. Part
ULE.2.0.(9).
Certification of No Non-Storm Water Discharge (Figure 5.3.4 of the Poliufion Prevention Plans) Sweip Mo | Yes
Comp i ite Ci i ion (Figure 7.7 of the Poliution Prevertion Plans) to be SWP; Part No Yes
conducted at least annuaily. .04
The new owner must notify the DEQ of a change of ownership at least 30 days prior to transfer. SI\:V\?;ZI?N Yes Yes
SARA Section 302 Hazardous Substance Notification. Requires initial notification of hazardous 40 CFR Yes Yes
substances by October 17, 1880. 370.20 (b)(1)
SARA Section 311 MSDS Reporting. Requires i facifities to update information 40 CFR Ye: Yes
reported under the requirements of 40 CFR 370.20 (b)(1). 370.21 s
SARA 312 Tier Il Hazardous Chemical Reporting. Requires reporting of information for alf hazardous 40 CFR
chemicals stored in quantities greater than 10,000 paunds or any extremely hazardous substance 370.25 Yes Yes
stored in quantities greater than 500 pounds or the threshold planning quantity, whichever is less. -
SARA 313 Reporting Requirements. Requires that subject facilities repor releases of foxic chemicals in | 40 CFR 372 Y Y
accordance with 40 CFR 372 Subpart B. Subpart B s e
Notification about toxic chemicals. Requires that suppliers of toxic chemicals or suppliers of mixtures 40 CFR Yi Ye
ining toxic icals make annual notification to facilities to which chemicals are distributed. 37245 e es
Specific Toxic Chemicals Listing. Lists the specific icals covered by the requi of 40 CFR 40 CFR Ni N
Part 372, 37265 ° °
Requires reporting as stipuiated in the regulation for a release into niavigable waters of a substance 40 CFR Part Y Y
greater than a reportable quantity, as listed at 40 CFR 117.3. 117 es es

20
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R ipulated in the regulation for a release into the environment of a substance 40 CFR Part Yes Yes
greater than a reporxab!e quantity, as listed at 40 CFR 302.4. 302
P Nohce F i Api notice (PMN) must be submitted to EPA prior 40 CFR Part See See
to {one that is not already on the TSCA Chemical inventory), 720 and Part NOTE | NOTE
unless exempt under 40 CFR Parts 720 or 723, 723,
NOTE: COMPANY IS NOT CURRENTL’ ECT TO PMN REQUIREMENTS FOR ANY
MANUFACTURED CHEMICAL FOR ONE OF THE FOLLOWING REASONS: (1) THE CHEMICAL 1S
EXEMPT FROM PMN REQUIREMENTS: (2) THE CHEMICAL 1S ALREADY ON THE T
INVENTORY,
{3) THE REGULATION DICTATES THAT THE ENTITY CONTRACTING OUT THE MANUFACTURE
OF THE CHEMICAL MUST SUBMIT THE PMN (SEE 40 CFR 720.22).
TSCA lnventory Update Rule. Chernical substances manufactured in quantities greater than 10,000 40 CFR Part
pounds per year must be reported per the requirements of 40 CFR Part 710, unless the chemical is 710 Yes Yes
excluded per 40 CFR 710.4 or 710.26.
PESTICIDE REGISTRATION AND CLASSIFICATION PROCEDURES. Pesticides products must be
registered in compliance with 40 CFR Part 152. NOTE: COMPANY IS NOT CURRENTLY DIRECTLY 40 CFR Part See See
SUBJECT TO THIS RULE. HOWEVER, COMPANY WILL OBTAIN THE EPA PRODUCT 152 NOTE | NOTE
REGISTRATION NUMBER FROM THE CUSTOMER PRIOR TO BEGINNING MANUFACTURE OF
ANY PESTICIDE.
Any i where a icide product is p must be regk 40 %;Rzga“ No Yes
Pesticide Report for Pesticide -Producil A prodh g an i must
submit an initial report no later than 30 days after the first registrati of each the 40 CFR Part Yes Yes
T ,the p must submlt an annual report on or before March 1 of 167.85 {d)
each year, even if the prod: has produced no product for that reporting year.
Labeling. Pesticide products must be labeled in according with Part 156, WCRPA L No | Mo
The new owner must notify the EPA Region 1iI of a change of ownership at least 30 days prior to 40 CFR Yes Yes
transfer. 167.20(e)
Facility and Aboveground Storage Tank Regulation. Requires that faciliies with an AST storing greater | 9 VAC 25-91- Yes Yes
than 660 galions of oil be registered with DEQ every § years, 10
Qit Poliution Prevention. Facilities with any single AST with a capacity greater than 600 gaflons storing
oft are required to maintain a Spill £ ion, Control, and Conti Plan (SPCCP). The planmust | 40 CFR 112.3 No Yes
be sealed by an independent PE. (see aiso SW-2).
of SPCCP by Regi . Oif spilis as described at 40 CFR 112.4 must be

reported in writing. Based on the details of the mctdenl the Regional Administrator may require 40CFR 112.4 Yes Yes
amendments to the SPCCP.
Amendments to the SPCCP must be made within six menths of facility modifications which materially 40 CFR 1125
affect the facility's potential for the discharge of oil into or upon the navigable waters of the United (a) and (¢ ) No Yes
States or adjoining shore lines. Such amendments must be sealed by an independent PE.
Facilities subject {0 §112.3 (a), (b} or (c) shail & review and evaluation of the SPCC Plan at
feast once every three years. As a resuit of this review and evaluation, the owner or operator shall
amend the SPCC Plan within six months of the review 1o Include more effective prevention and control 40 CFR 1125 N Ye

if: (1) Such y will signi reduce the likelihood of a spill event from the facility, | (b) and (c) o S
and {2) if such technology has been field-proven at the time of the review. Such amendments must be
sealed by an independent PE.
Chemical Ci ion D i Faciiities that manufacture Unscheduled Discrete Organic
Chemicals (UDOCS) in excess of 200 metric tons aggregate or 30 metric tons per year of an individual 15 CFR Part Y Y
UDOC containing phosphorus, sulfur, or fiuorine must make an initial and annual declaration using the 715 es es

Certification Form and Form UDOG.

EPCRA= rgency Prep and Ci ity Right-to-Know Act
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SARA = Superfund Amendment and Reauthorization Act
SWP = Stormwater Discharge Permit

TSCA = Toxic Substances and Control Act

FIFRA =Federal Insecticide, Fungicide, and Rodenticide Act
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