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HOW ILLEGAL IMMIGRATION IMPACTS CON-
STITUENCIES: PERSPECTIVES FROM MEM-
BERS OF CONGRESS (PART I)

THURSDAY, NOVEMBER 10, 2005

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON IMMIGRATION,
BORDER SECURITY, AND CLAIMS,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittee met, pursuant to notice, at 2:09 p.m., in Room
2237, Rayburn House Office Building, the Honorable John N.
Hostettler (Chair of the Subcommittee) presiding.

Mr. HOSTETTLER. The Subcommittee will come to order. As a re-
sult of the necessity to accommodate schedules for members of the
panel that will be leaving, we’ll start at this time.

This hearing is the first in a series of hearings concerning the
impact of illegal immigration on local constituencies, and who bet-
ter to explain what is going on around the country than Members
of Congress from impacted areas.

Today, we have three Members whose districts are actually on or
near the border with Mexico and New Mexico and Texas, and we
also have our colleague from Chicago.

It is appropriate to begin this hearing series with an examination
mainly of those border districts because they bear the brunt of
m}lllch illegal alien traffic, even for illegal aliens who settle else-
where.

Next week, we plan to have Members from North Carolina, Cali-
fornia, and New York, Georgia, and other parts of the country.
Each of these Members and their districts have been heavily im-
pacted by the flow and settlement of illegal aliens. Cities and towns
around the country are negatively impacted by the heavy toll on in-
frastructure, the costs of emergency and non-emergency health
care, primary and secondary education, and, of course, the loss of
jobs to our American population.

In addition, there is social impact in the form of additional crime,
high populations, and damage to the environment.

We should also not forget the national security danger to the
country of having an estimated 10 million illegal aliens in the
country, when no one knows who they are and what their intent
is.
Surely, for most of them, they intend to work and perhaps settle
here. But a small handful of undocumented illegal aliens may pose
the danger of terrorists attacking our country once again.
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If there is something Members of Congress can agree on, it is
perhaps that illegal alien situations should be brought under con-
trol.

Before Congress decides on legislation to gain control over those
illegal aliens who are here to work, we must look at the overall im-
pact to our constituents so that any problems can be addressed in
that legislation and not be ignored.

Do illegal aliens lower wages for Americans? We examined this
at a hearing on this issue earlier this year. If they arguably provide
cheaper goods for consumers, is the cost of their work here worth
the benefit? Will the taxes collected from illegal workers cover the
cost in public subsidies and benefits that American taxpayers have
been paying? What is the cost for infrastructure? What is the cost
for emergency care for illegal aliens? What is the cost of increased
crime and population? Do counties that border Mexico bear the
lion’s share of these costs?

For the border States, the cost of even legal traffic on infrastruc-
ture is enormous. Please look at the chart on the wall to my left,
your right, and you will see that last year 121 million passenger
vehicles and 11 million trucks legally crossed land borders with 326
million passengers.

The Department of Transportation reported in 2003 that the
number of persons entering the U.S. legally was 33.7 million at the
Arizona border; 90.5 million at the California border; 1.8 million at
the New Mexico border; and 119.9 million at the Texas border.

In FY 2000, Border Patrol agents apprehended almost 1.7 million
persons for illegally entering the country.

Last year, the Border Patrol apprehended 1.16 million. The Bor-
der Patrol in the Tucson Sector alone apprehended 230,000 illegal
aliens in 2004.

The cost of emergency care is likewise enormous for border
States as well. The U.S.-Mexico Border Counties Coalition esti-
mates that more than $200 million in 2000 was spent by border
counties for undocumented alien health care.

And for the Members of the Committee, a chart showing those
counties affected is to our right.

The American Hospital Association reported that Southwest bor-
der hospitals reported uncompensated care totaling nearly $832
million in the year 2000.

Any increased crime rates due to illegal immigration is both a so-
cial and an economic cost. The Federal Reserve Bank of Dallas con-
ducted a study in March of 2003 entitled “The Impact of Illegal Im-
migration and Enforcement on Border Crime Rates.”

As you can see from these projected charts, it found that border
enforcement is significantly negatively correlated to violent crime
rates and poverty crime rates in Southwest border counties. My
chart to the right shows.

Instead of going over many statistics myself, let me allow the
witness Members to tell the story of their own districts in their
own words since they know the local conditions better.

At this time, I yield now to the Ranking Member of the Sub-
committee, Ms. Jackson Lee, for purposes of an opening statement.

Ms. JACKSON LEE. Mr. Chairman, thank you very much. You're
very kind, and I thank the witnesses, my colleagues, for their pres-
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ence. I notice that Texas is quite well represented this morning—
or this afternoon. Let me thank them and let me also thank Mr.
Gutierrez for his time. He serves in a very important capacity, and
we welcome his insight on this very important issue.

I want us to discern the truth, and I hope as my colleagues make
their presentation in the backdrop of their minds will be the long-
standing principle that we are a nation of laws, and we are a na-
tion of immigrants.

I can’t imagine that anyone could testify to their absolute pres-
ence in the United States, short of Native Americans. And so as we
proceed on the question of how illegal immigration impacts con-
stituencies, let us walk gingerly, because I'm reminded of the
1800’s and the early 1900’s, when large migration of immigrants
came to the United States—and I would venture to challenge my
Chairman and my colleagues to be able to document that every sin-
gle one of those individuals came here in legal status.

But what we do know is that those individuals provided—were
provided an opportunity to access legalization, and ultimately pro-
vided the contributions necessary to build a great and powerful and
wonderful America.

It’s important to maintain a proper perspective on this subject.
We must not lose sight of the fact that we are talking about people,
although some undocumented immigrants come to the United
States for untoward purposes, illegal immigration consists pri-
mariilfy of people who are coming to the United States to seek a bet-
ter life.

As I make that comment, let me say that I join my colleagues
in accepting the responsibility and the challenge of border security.
It must be done in a manner that shows the American people that
we mean business, and that we are working with our allies and
neighbors to mean business.

And so, strengthening our Border Patrol agents, providing them
with the equipment that they need, ensuring that their necessary
resources—detention beds—to protect the Nation in the instance of
OTMs that come and do not then meet their requirements in terms
of going to their court appointment is an absolute imperative.

But at the same time, we must find a way to reach America so
that they can understand the balance, the prosperity, and the gen-
erosity that has occurred in the United States because of immi-
grants.

This point is illustrated by an observation that Stanley Mailman
and Steve Yaylov made recently on the term “illegal alien.” They
said an undocumented alien performing construction work is not an
outlaw engaged in illegal activity such as bookmaking or burglary.
Rather, the work is lawful and legitimate. It simply happens to be
work for which the alien is ineligible or disqualified.

That is cited in undocumented workers seeking personal injury
compensation.

America was founded by immigrants seeking freedom and oppor-
tunity. It created new jobs by establishing new businesses, spend-
ing their incomes on American goods and services, paying taxes,
and raising the productivity of the United States businesses.

Throughout American history, immigrants have helped build
American cities, towns, farms, businesses, and cultural institutions.
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Unfortunately, the presence of millions of undocumented workers
in our communities also has had in the past negative consequences.

Our failed immigration policies have encouraged employers who
use foreign workers to lower labor standards and working condi-
tions for all who labor in the United States—citizens and lawful
permanent of the United States, as well as undocumented workers.

We need an increase in the minimum wage. We need to ensure
that the prevailing wages are paid. We also need to find out how
we can fix our broken health system, and I can assure you that
there are immigrants in my community, some undocumented, who
are willing to pay for their health care. We've just got to put a sys-
tem in place.

Our current legal framework also makes it nearly impossible for
many immigrant workers, particularly the undocumented to exer-
cise their legal rights. Fear of deportation, fear of losing their liveli-
hoods is enough to silence workers. This encourages such unscru-
pulous employers to hire and exploit undocumented workers in-
stead of hiring American workers.

We must reinforce the value of American workers, and we must
break the cartels’ backs who bring in unsuspecting and victimized
individuals who are attempting to cross the border utilized by
mules and others who are bringing them in in dangerous condi-
tions. We must stop the devastation of Victoria, Texas. It must not
happen again.

We must also recognize the U.S. Department of Labor has deter-
mined that the poultry industry, nearly half of which consists of
immigrant workers, has been as much as 100 percent out of compli-
ance with Federal wage and hour laws. Also the Labor Department
estimates that more than half of the country’s garment factories
violate wage and hour laws and more than 75 percent have vio-
lated health and safety laws.

Workplaces that are dangerous for immigrant workers are equal-
ly dangerous for those in the United States.

Let me also say that collectively we recognize this problem. Mr.
Chairman, I am hoping that, as we listen to the testimony, it will
be balanced.

I am gratified for the teamwork that many of us have engaged
with our other colleagues, particularly, for example, in the area of
Katrina, when we saw that there were some conflicts between
American workers and undocumented, it was the combination of
Members of the Congressional Black Caucus and the Hispanic Cau-
cus to come to work together to ensure that the laws are not bro-
ken and that we address those issues and that American workers
are protected.

We can work together, but we cannot work together in a manner
that scapegoats us and does not, if you will, Mr. Chairman, balance
the good and the bad and the call to the United States to address
the question of comprehensive immigration reform.

With that I yield back, and welcome the panelists this afternoon.

Mr. HOSTETTLER. I thank the gentlelady. Without objection, all
Members’ opening statements will be made a part of the record. We
generally have opening statements by Members of the Sub-
committee, but given the time constraints of our panel members,
we will move into introduction of the panel members.
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First of all, Congressman Henry Bonilla represents the 23rd Dis-
trict of Texas, which spans close to 800 miles of the international
border with Mexico.

Congressman Bonilla was elected to Congress in 1992, which
marked the first time a Hispanic Republican was elected to Con-
gress from Texas. As Member of the House Appropriations Com-
mittee, he chairs the Subcommittee on Agriculture, and sits on the
Subcommittees on Foreign Operations and Defense.

Prior to his election to Congress, most of the Congressman’s ca-
reer was in television news. He started as a reporter in San Anto-
nio, Texas, and then became a producer for several stations
throughout the country. Most recently, he was executive producer
for public affairs at KENS in San Antonio.

Congressman Bonilla earned a bachelor of journalism degree
from the University of Texas at Austin.

Congressman John Culberson has represented the Seventh Dis-
trict of Texas since 2000. Congressman Culberson serves on the
House Appropriations Committee. He is a Member of the Sub-
committee on Transportation and the Subcommittee on Science,
State, Justice, and NASA. He is also a part of the Republican Whip
Team.

Prior to his election to Congress, John Culberson served in the
Texas House of Representatives for 14 years. He was elected to the
legislature while he was a law student. During that period, he
practiced law as a civil defense attorney. He has worked in political
consulting and advertising.

Congressman Culberson earned his Bachelor of Arts degree in
history from Southern Methodist University, and his J.D. degree
from South Texas College of Law in Houston.

Congressman Stevan Pearce is serving his second term in Con-
gress, representing the Second District of New Mexico. He serves
on the Homeland Security, Financial Services, and Resources Com-
mittees.

Formerly, Congressman Pearce was elected to the New Mexico
House of Representatives in 1996, and reelected in 1998.

While in the legislature, he served as Republican Caucus Chair-
man. He and his wife owned and operated Lee Fishing Tools, an
oilfield services firm. They were honored by the Association of
Commerce and Industry with an award for outstanding business in
New Mexico. Additionally, the Congressman served as a pilot in
the United States Air Force, where he received the Distinguished
Flying Cross and Air Medal.

Congressman Pearce graduated from New Mexico State Univer-
sity with a B.B.A. degree in Economics, where he was also elected
student body president. He holds an M.B.A. from Eastern New
Mexico University as well.

Congressman Luis Gutierrez has represented the Fourth District
of Illinois since 1992. He currently serves on the Veterans Affairs
Committee and the Financial Services Committee, where he is the
Ranking Member of the Subcommittee on Oversight and Investiga-
tions. During his time in Congress, Congressman Gutierrez has fo-
cused his efforts on immigration issues, and he is Chairman of the
Congressional Hispanic Caucus Task Force on Immigration.
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Prior to being elected to Congress, the Congressman worked as
a teacher, social worker, community activist, and city official.

He was elected in 1986 as Alderman for Chicago’s 26th Ward.
Congressman Gutierrez graduated from Northeastern Illinois Uni-
versity.

Gentlemen, thank you very much for your time today. I know—
I understand that a couple of you will have to be leaving early and
so as a result of that, Congressman Pearce if you would give your
opening statement. Without objection, your written statement will
be a part of the record.

We have 5-minute lights, as you are all aware, sitting generally
on this side of the dais, and if you could stick to those as nearly
as possible, I'd appreciate it.

TESTIMONY OF THE HONORABLE STEVAN PEARCE, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF NEW MEX-
ICO

Mr. PEARCE. Thank you, Chairman Hostettler and Ranking
Member Jackson Lee.

I really feel the need to convey this idea that Jackson Lee sug-
gested that we walk gingerly in this area. I represent a border dis-
trict, 47 percent Hispanic, that recognizes the need for immigra-
tion. But we also have to recognize that immigration discussions
must be broken into two halves—legal immigration and illegal im-
migration.

The legal immigration we all know creates vitality, vibrancy, and
brings us new ideas and new entrepreneurships.

In August, I conducted 18 town hall meetings in my district on
immigration. Where possible, I allowed the Hispano Chambers to
moderate those discussions, to host the discussions, and we had
very productive talks about what must be done.

There is great consensus among all cultures that we should in-
crease border security, but we also need to recognize that coming
across to better one’s life should not be a crime.

Mr. Chairman, the entire U.S. border with Mexico in the State
of New Mexico is in my congressional district. It’s about 180 miles
long. There are three counties providing almost 10,000 square
miles for circumventing Border Patrol authorities, with 80 agents
per shift. There’s only one agent per 25 square miles in my district.

To compound the problem, we had the Border Patrol reissue and
reassign agents away from our district into Arizona and California,
and it has caused then a funneling of activity to the southern bor-
der of New Mexico, with increases in detentions growing from
61,000 to over 76,000.

The graphic that is up on slide two, if we get that up, shows the
yellow school bus right there, which routinely brings people right
to the border and then drops them off for staging to cross the bor-
der at night. We took the Homeland Security Department Com-
mittee to see this section of the border, and we watched that bus
in operation bringing people in to deliver them for the illegal cross-
ings.

The Border Patrol has a lack of necessary surveillance capabili-
ties, but unfortunately they also squandered, the Border Patrol has
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squandered apparently $239 million designated for the Integrated
Surveillance Intelligence System, the ISIS system.

The problem is four-fold. Basically, we have a problem with con-
stituents. One of my constituents living in a border area recently
was quoted, before you didn’t call and report illegal immigrants on
a property. You simply made them a sandwich, gave them a jug of
fvfgter, and sent them on their way. But you did not fear for you
ife.

Now, when they knock, you don’t dare answer the door. The resi-
dents who live right on the border, in the area of that yellow bus,
they have built their own fences. There’s the one barricade—if we
move back one slide—there’s the one barricade, but then that won’t
stop the cattle and so our ranchers have built their own barbed
wire fences on Government easement property and still they—the
properties have—or the people on the other side of the border have
stolen that fence. It’s impossible for the ranchers to rebuild. The
Border Patrol simply says you should stay away from your fence;
that it’s that dangerous, and, yet, they’re then faced with losing
their livestock.

The impact on law enforcement officers is the second thing.
Many times our local law enforcement officers have supplemented
Border Patrol agencies, but I will tell you that many of our depart-
ments are two and three people, and Border Patrol has their ex-
pressed desire of driving the illegals away from the major thor-
oughfares onto the country roads and to be interdicted in rural
areas, and that is putting an extreme strain on our particular sher-
iff's departments and police departments.

The criminal activity that is being conducted by the illegal immi-
grants is also straining to capacity our ability to respond. The de-
tention costs are left to the local providers. Fifty dollars per day.
One county applied last year for over $60,000 in alien assistance
program funding. Drug smuggling counter intelligence is so sophis-
ticated the stakes have become so high for smugglers that they find
out who the sheriffs are and who the deputies are, and they tell
them simply if you get in our way, we're going to kill you first, and
then we're going to kill your families. So we’ve had young people
who are in the law enforcement business in this area who've
packed up and left, and they've gone somewhere else to be in law
enforcement.

The—another impact that we face in the district is the extraor-
dinary cost of Federal mandates to provide emergency care to ille-
gal immigrants. Each year, thousands of immigrants require care
for heat exhaustion and for the different problems that they’ve ex-
perienced, so we find those to be severely impacting us. Crushing
caseloads for our judgeships. Three hundred and sixty-six cases per
judgeship is what we experienced in our district; 89 1s the national
average.

We have an additional problem that affects us—the inability to
search into—to look at the long stretches of the border.

Eventually, we must also, in addition to border security, Mr.
Chairman, we must address the desire and reasons for people com-
ing here. That tells us that we, at some point, are going to have
to have a common sense guest worker program to deal with both
the needs of workers, but also the reasons that people come here.
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Our policies have been somewhat hypocritical, indicating that we
need you to come and work, but we’re going to make it as difficult
for you to do so as possible.

And, Mr. Chairman, I also speak for a balanced comprehensive
reform legislation, but also the need to reform immigration, where
we have some commonsense guest worker program.

I thank the Chairman and yield back the balance of my time.

[The prepared statement of Mr. Pearce follows:]

PREPARED STATEMENT OF THE HONORABLE STEVAN E. PEARCE, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW MEXICO

Testimony of

Honorable Stevan E. Pearce
Member of Congress
New Mexico — Second Congressional District

Before the

HOUSE JUDICIARY SUBCOMMITTEE ON IMMIGRATION, BORDER SECURITY,
AND CLAIMS

Oversight Hearing on

"How Illegal Immigration Impacts Constituencies: Perspectives from Members of
Congress."

November 10, 2005
2:00 p.m.

Chairman Hostettler, Ranking Member Jackson-Lec and Members of the
Subcommittee, thank you for the opportunity to testify before you today on behalf of the
constituents of New Mexico’s Sccond Congressional District. I commend the
Subcommittee for recognizing the urgency of addressing the threats associated with our
porous border.

First, I wish to clearly cstablish the magnitude of the problem in the border
district I represent, followed by describing how illegal immigration is impacting four key
arcas of my constituency: residents, local law enforcement agencies, local hospitals, and
the Federal court system. T will conclude by briefly offering my perspective on how
Congress should address this urgent problem.

Magnitude of the illegal immigration problem in New Mexico

Mr. Chairman, the entire U.S. border with Mexico in the State of New Mexico is
in my congressional district. It spans 180 miles of mostly open border. A pipe vehicular
barrier, constructed by the New Mexico National Guard and illustrated in Graphic 1,
extends for approximately 20 miles. Other small portions include barbed wire fences that
private land owners have constructed to keep their cattle from crossing into Mexico. For
the most part however, the bordcr contains no barrier whatsoever.

Three counties—Hidalgo, Luna and Dofia Ana—lie directly on the U.S.~Mexico
border, providing 10,000 square miles for circumventing Border Patrol authorities. With
approximately 80 agents per shift patrolling this area, there is only 1 agent per every 125
square milcs.



This expansive border area has become the conduit of choice for illegal activity
over the past two years, due to what I believe is a part of the Border Patrol’s flawed
national strategy of increasing attention on some areas of the border whilc failing to
recognize the shifting traffic patterns to other areas. In 2004, Customs and Border
Protection (CBP) launched the $10 million Arizona Border Control Initiative (ABCI)
deploying 260 temporary and permanent Border Patrol agents, unmanned aerial vehicles,
Tmmigration and Customs Enforcement Air and Marine aircraft and helicoptcrs to
Arizona without extending similar enforcement augmentation 1o New Mexico,
Consequently, assigning additional resources along the Arizona border resulted in
increasing illegal immigration into New Mexico. In 2004, the number of apprehensions
in the New Mexico portion of the El Paso sector increased from 48,584 to 61,516, or
27%. Comparatively, in the year prior to implementation of ABCI, apprehensions in
New Mexico had actually dropped from 55,960 to 48,584.

Notwithstanding this shift in illegal activity into New Mexico, CBP again
augmented the ABCI with a Phase II, immediately providing an additional 355
permanent and temporary Border Patrol agents and 23 additional Border Patrol aircraft.
As aresult, illegal immigrant apprehension numbers in New Mexico continued to grow,
increasing from 61, 516 to 76,847, or 25%.

More startling, however, is the number of illegal immigrants apprehended in my
district who are from designated “special interest” countries. In the past two years, 2
have been from Afghanistan, 2 from Indonesia, 9 from Iran, and 1 from Syria.

These numbers are only actual Border Patrol apprehensions. My constituents
report to me daily the extraordinary numbers of illegal immigrants crossing their
property—some up to 500 per day just on one ranch—that the Border Patrol never
intercepts.

To illustrate the massive flows of illepal immigrants crossing at just one area in
my district, I would like to point out the yellow school bus in Graphic 2. This yellow
school bus, with dark tinted windows, is just one of many constant busloads carrying
soon-to-be illegal immigrants to staging areas along the border each the day. Throughout
the day, these illegal immigrants make their way from the staging areas across the
unimpeded border into New Mexico. Just to highlight the lack of deterrence, this bus
drove by just after the House Homeland Security Committee had been standing at the
border with a contingent of Border Patrol agents—literally, just minutes after.

Adding to the problem is the lack of necessary survcillance capabilities to detect
illegal activity and maximize the limited number of Border Patrol agents through targeted
intervention. Unfortunately, the $239 million Integrated Surveillance Intelligence
System (ISIS) intended to blanket the border with cameras and sensors was squandered,
leaving many of the areas along the border in my district undetectable with broken or
uninstalled camecras and sensors.
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Impact of Problem on the Constitueney

Impact on residents

One of my constituents living in the border area recently was quoted, “Before,
you didn’t call and report illegal immigrants on your property. You’d fix them some
sandwiches and give them a jug of water and send them on their way. . .but you didn’t
fear for your life. Now, when they knock you don’t dare answer the door.”

The extent and intensity with which illegal immigration is increasing in my
district is placing extraordinary costs and danger on residents in this border area.

Vandalism and burglary of residents’ homes and property are increasing
dramatically. Two weeks ago, a constituent informed me that illegal immigrants broke
into three houses in Hidalgo County the day before. The photograph in Graphic 3 shows
the busted door. One of my constituents has been burglarized by illegal immigrants three
times in the past two years. The illegal immigrants takc food from the refrigerators and
clothes from closets. Constituents often inform me that their trucks, cars and tractors are
stolen and used to escape from Border Patrol. In August, T was informed that human
smugglers stole a school bus from the school bus facility in Lordsburg.

It is not only private residences that have been burglarized, but businesses in the
communities close to the border. Due to the lack of detention bed spacc, the Border
Patrol stations in my district have been forced to release apprehended illegal immigrants
into our commaunities, such as the parking lots of the local McDonalds and Wal-Mart.
Shortly aftcr, the police departments receive calls that the Family Dollar Storc and other
businesses in the community have been burglarized.

Many of the residents live on ranches on the U.S.—Mexico border, where there is
no fence or barrier. These ranchers have built their own barbed wire fences to keep their
cattle from entering Mexico. Howevcr, the fences are routinely destroyed, often by
human and drug smugglers driving directly over the fences. Earlier this year, a 1.1 mile
section of a rancher’s border fence was stolen, leaving the border wide open for his cattle
to be lost completely.

Despite the fact that the fence is on a 60 ft. government right away that runs along
the border, the Federal government will not reimburse the ranchers for the destruction of
the fence. The ranchers rebuilt the 1.1 mile fence at their own cost of $5,000. Yet, the
fence is continually broken, costing the ranchers $250 per day to maintain it. Other
ranchers inform me that the solar windmills that power water generation for their cattle
are constantly damaged costing $800 per windmill to repair.

Furthermore, residents are faced with the daily task of cleaning up the massive
amounts of debris left behind by the illegal immigrants, including clothes, food, trash,
syringes, human feces—enough to fill several tractor trailers full in the words of one of
my constituents.
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Bundit activity is the latest disturbingly prowing trend threatening the lives of
residents along the border. The human smugglers are partnering with Mexican bandits,
who arc robbing the illegal immigrants as the smugglers bring them across the border.
Compeling bandits are beginning to fight over the groups of smuggled immigrants even
on the U.S. side. Cne of the ranchers and her daughter—while checking their border
fence for damage on horseback—rccently rode upon a bandit shoot out. Thankfully, they
were not injured, this time.

The bandit activity has become so prevalent that the Border Patrol has even
warned residents not to go near their own border fences. It is patently offensive when the
government agency responsible for protecting the residents warns them not to go repair
their own border fence— a fence the Federal government refuses to maintain—because
the Border Patrol cannot effectively gain control of the border.

Impact on local law enforcement agencies

Duc to the expansive nature of my district’s border area, and limited border
security resources, local law enforcement agencies have long supplemented the Border
Patrol in responding to and apprehending unlawful entries and illegal immigrants
committing criminal offenses. However, the cxtent and intensity with which illegal
activity is increasing is extracting a costly and dangerous tofl on local law enforcement
agencies not only in border communities, but communities throughout the district.

Police and sheriff departments are increasingly called on a daily basis to respond
to large groups of illegal immigrants hiding in fields or to intercept car and truck loads of
illegal immigrants on behalf of the Border Patrol. The groups have become so large that
it is taking an entire shift of officers to respond to, chase and apprehend the illegal
immigrants and wait for Border Patrol officers to return from patrolling other areas of the
border in order to process the illegal immigrants.

Tt costs the Luna County Sheriff’s Department up to $800 cach time they respond
to such instances. Law enforcement agencies in border communities across the district
tell me it requires 25% of their operating budgets to supplement the Border Patrol in this
manner.

Another component straining local law enforcement agencies is responding to
criminal activity by illegal immigrants. The Luna County Sheriff’s Department indicates
that criminal offenscs by illegal immigrants—including hit and runs, stolen vehicles and
domestic violence and drug seizures—have grown to 150 since the beginning of the year
alone. The Chief of Police Clare May in Columbus, New Mexico, a village that sits
directly on the border, stated that stolen cars have increased from 5 cars a year in 2003 to
almost 20 cars just in one month last year.

Routinely, the local law cnforcement agencies must intercept the stolen vehicles
while full of illegal immigrants, which often result in high speed chases through our
small border communities. Several of the high speed pursuits have resulted in rollovers
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and deaths of the smuggler and the illegal immigrants inside. However, most result in
arrests, with discovery of large amounts of marijuana or cocaine.

These criminal cases place a massive burden on the local departments particularty
because the officers must process the criminals and detain them until they can appear
before a judge.  Most offensive is the mandate that local law enforcement departments
must contact the Mexican consulate and wait for the Mexican government’s action to
ensure proper representation for the criminals, prolonging the time in which the local
departments have had to detain the criminal aliens.

Jails in the border area will typically detain the criminal aliens for up to 6 months
at a cost of approximately $50 per day per inmate. Much of this in not reimbursed. Last
year, one county applied for $60,000 in State Criminal Alien Assistance Program
(SCAAP) funding and received $4,800.

While such responses are indeed imposing a burdensome financial cost on the
departments, it is severely compromising the safety of residents when officers are pulled
away from their normal duties in communities and counties.

Local law enforcement agencics arc not only impacted by the extent to which
illegal activity has increased, but also the growing intensity of the dangerous activity.
The drug and human smugglers® counter intelligence is so sophisticated, and the stakes
have become so high for the smugglers, that they are threatening the lives of local law
enforcement officers, In early August 2005, the Columbus Police Chief barely escaped a
sniper's two gunfire shots while investigating two abandoned cars. Also, Sheriff
Dcputics have been approached by human and drug smugglers and told the smugglers
know who their families are and where they live and they will be killed if the officers get
in their way.

Unfortunately, contributing to this burden on local law enforcement agencies is
the flawed checkpoint system used by Bordcr Patrol. There are five permanent
checkpoints with two on major US Interstates 10 & 25 and others on major NM State
Highways, as illustrated in Graphic 4. The problem is that illegal activity is increasing
most on the west side of the state where only one permanent checkpoint exists on
Interstate 10.

The Border Patrol Headquarters will proudly tell you that the purpose of the
permanent checkpoints is to redirect the illegal activity onto rural roads where illegal
activity is more visible. I do not know if you have ever been to southern New Mexico,
but you can drive for hours on these rural roads and never see a single car. Moreover, the
law enforcement agencies that are patrolling the rural roads only have about 3-4 officers
on duty per shift who are responsible for counties the size of most states. Without
augmerting the number of Border Patrol permanent checkpoints on these rural roads
throughout the border arcas, the already—stretchied local law enforcement agencies are
forced to apprehend and detain an increasingly larger amount of illegal immigrant and
dangerous drug smuggler traffic.
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Mr. Chairman, the police depariments along the border in my district are small,
they have small budgcts, and their officers work with neither healthcare nor retirement.
With it taking 25% of their operating budget, these dopartments cannot withstand the
pressures illegal immigration is putting on their forces. Moreover, supplementing the
work of the Border Patrol is compromising local law enforcement departments’ primary
duty of protecting the citizens of their communities.

Impact on local hospitals

The extraordinary costs of the Federal mandate to provide emergency care to
illcgal immigrants is pushing my district’s local hospitals’ resources beyond their
capacity to cope.

Each year, thousands of illegal immigrants require emergency care for heat
exhaustion or other severe injuries as they enter New Mexico. Human smugglers leave
many of these individuals behind, while others have simply come to the port of entry
either sick or in labor.

Mimbres Memorial Hospital in Deming, New Mexico reports that a one quatter of
all patients treated last year were illegal immigrants. Providing emergency care to illcgal
immigrants costs the hospital at least $400,000 per month. This does not include the cost
to transport the illegal immigrants via helicopter to larger city hospitals, such as El Paso.

These rising costs are making it extremely difficult for ho;spitals to continue
operating in my district. When it already takoes residents up to an hour to get to the
nearest hospital, we cannot afford another hospital leaving our arca.

Impact on the Federal Court

Rising levels of illegal immigration continues to break the back of the Federal
judiciary in my district as well. Even as we become more successful at securing the
border through additional Border Patrol staff and technology, the caseload will continue
te burden the United States District Court of New Mexico, specifically the Las Cruces
federal courthouse.

Crushing caseloads, unique geographical factors and the exhaustion of judicial
resources manifest a desperate judicial situation. The 2005 Judicial Conference Biennial
Judgeship Survey presented its recommendations for additional judgeships to Congress.
Data from the Conference indicates the District has one of the highest total criminal
caseload per judgeship in the nation. Criminal filings per judgeship in the District are the
highest in the nation at 366 per judgeship. The national average is 89.

The exceptional caseload is primarily attributed to the geographical factors unique
to the District and other border Districts. Immigration and narcotics cascs arc almost
exclusively driving the increase—placing an extraordinary burden on the Las Cruces
federal courthouse, which is just 50 miles away from the U.S.—Mexico border. In fact,



14

two-thirds of all criminal cases in the District are now processed in Las Cruces.
Tmmigration prosecutions currently account for 85 percent of all criminal cases in the
District. Additionally, the amount of time in which these cases are adjudicated is
increasing simultaneously with the caseload as the immigration cases predominantly
require interpretation.

Due to the alrcady high strain on judges in the Albuquerque and Santa Fe courts,
the District has been unable to assigt a permanent District Judge in Las Cruccs.
However, the court’s need for additional judgeships in Las Cruces is not indicative of a
lack of willingness on behalf the District Judges to actively address the increased
caseload. While the District has made valiant efforts, it has begun to exhaust all judicial
resources. One option employed to handle the enormous caseload in Las Cruces is
assigning rotating duties to District Judges from Albuquerque and Santa Fe. This means
judges and their staffs must travel more than 450 milcs round trip during the week, face
extraordinary caseloads and return to their Chambers on the weekends to compensate for
the time lost to duty in Las Cruccs. Constant long travel and unusually long hours on
cases are obviously wearing on the judges who must perform this duty.

The District also utilizes Magistrate Judges in Las Cruces to manage the crushing
caseload. While Magistrate Judges cannot hear fclony trials or sentence defendants
convicted of felony-level crimes, just handling pre—indictment pleas for the District
requires them to be on the bench cveryday and every weekend of the year.

Many of the judges relied upon to handle the Las Cruces caseload are 10™ Circuit
Court of Appeals Judges or District Judges from other jurisdictions in the United States.
U.8. District Judge William Sessions, assisting from Burlington, VT, spent two weeks in
Las Cruces during February 2003 and concluded that Las Cruces is in desperate need of
more than one full-time Article III judgeship. Within only two days, Judge Sessions
sentenced more than 50 people. Judge Sessions has never seen a caseload as high as Las
Cruces’ in the eight years he has been on the bench. In fact, he handled more cases in
onc month in Las Cruces than he handled in one year in Vermont.

U.S, District Judge Monti Belot, who has assisted in Las Cruces from Wichita,
Kansas on three different occasions as late as April 2003, states there is no question there
is a need for additional Article III judgeships in Las Cruces. Judge Belot contends there
is no way to appreciate the volume of work and how well the Clerk’s Office, U.S.
Marshals, Public Defenders and U.S. Attorneys work together to handle the crushing
caseload unless one actually sees it for themselves.

The Conference has recommended one permanent judgeships and one temporary
judgeship for the District, despite the fact that caseload level supports two permanent
judgeships. The Conference contends the temporary judgeship will bring the District to
parity with other Districts. However, the temporary judgeship previously created in the
21* Century Department of Justicc Appropriations Authotization Act failed to reduce the
District’s caseload to the level the Judicial Conference anticipated.
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Thelieve the current situation in the District illustrates the desperate need to
include the 2 permanent judgeships for the District in legislation the Judiciary Committee
approvces.

Suggestions for addressing the urgent problem

Mr. Chairman, we do not have much more time to sccure our border. Frankly, it
is not a matter of if, but when, one of my constituents is severely injured or killed due to
the unimpeded illegal activity led by dangerous human and drug smugglers. If that
happeus, it will bring any opportunity for a rational discussion on border security and
immigration reform to a grinding halt. Unlike Hurricane Katrina, there will be no blame
game among the Federal, State or Local level—the responsibility lies solely on the
Federal government and this Congress.

Congress must demonstrate a relentless commitment to securing our borders. We
must commit the Federal resources needed to effectively detect, apprehend and return
illegal immigrants---including boots on the ground, technology and the judicial resources,
We must commit to the detention bed space needed to end the offensive policy of “catch
and release” that only incentivizes illegal immigration. We must also begin to hold the
nations from which these illegal immigrants arrive accountable for failure to cooperate
with the United States.

Mr, Chairman, in all reality, any border security efforts will be in vain if we fail to
simultaneously address the reasons contributing to the flow of illegal immigration into
this country. The majority of the illegal immigrants coming here simply want to work.
Businesses along the border and clsewhere rely on this labor. Yet there is no effcctive
legal channel for these immigrants to come here to work. Our policies have become even
hypocritical—indicating that “we need you to come over and work, but we are going to
make it difficult and even deadly for you to do so.”

As long as our immigration policies make it difficult to come here to work
temporarily on a legal basis, those on both sides—workers and employers—will fill the
need illegally. The consequence is a huge flow of illegal immigration to which we must
respond, often subtracting from the capability to focus on drug smuggling and terrorists.

Congress must come to an agreement on a comprehensive immigration law
reform that provides for the legal opportunities for these individuals te come to the
United States, sign our guest book, work and return to their families and homeland.
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Mr. HOSTETTLER. Thank you, Congressman Pearce.
Congressman Bonilla?

TESTIMONY OF THE HONORABLE HENRY BONILLA, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Mr. BONILLA. Thank you, Chairman. As you pointed out in your
introduction, Chairman, no Member of Congress represents a
longer portion of the Mexican border than I do.

It spans over 700 miles, and, Chairman, there is an invasion
going on as we speak of OTMs, which is the primary concern that
we have now. As you know, the Border Patrol categorizes other
than Mexicans, OTMs, in a different category as they do Mexican
illegals that come across the border. And while the Mexican illegal
immigrant is a separate issue, and one that’s been with us for a
long time, the new invasion, of OTMs, is something that every
American needs to be alarmed about.

So far this year, almost 150,000 OTMs have come across the
Southwest border. They come from the Mideast. They come from
Asia. They come from South and Central America, which is where
a lot of the gang problems are rooted now in our country. And in
many cases, Mr. Chairman, the culture is such now because of the
catch and release program that the Department of Homeland Secu-
rity has undertaken where they come across the border, and they’re
given court papers, and it’s a joke. They’re asked to appear, and
everyone has documented now that between 85 and 90 percent
never show up in court; and they use that as a free ticket to go
into whatever city they need to go.

And the culture now is pathetic, Mr. Chairman, with the fact
that these OTMs, now the cultural message out there is that they
come across the border looking for the Border Patrol agents. They
don’t even run from them anymore. We have this documented on
photographs. In the last several months, we have actually had peo-
ple out there with cameras, where they come across the Rio
Grande, and they look for the Border Patrol; throw their hands up,
knowing full well they’re going to get a meal. Theyre going to get
a place to sleep. They’re going to get medical care. They're going
to get asked a couple of questions. In many cases, they do not have
the manpower to debrief any of these people, and then they set
them free with court papers, claiming that they don’t have the de-
tention space.

Now, there are lot of issues involved that present a danger to
communities, and again let me also emphasize that that this is not
an Hispanic issue or an Anglo issue or a Republican or Democrat
issue. My colleague, Mr. Culberson, for example, who was just here
a moment ago, has had many one-on-one conversations with border
sheriffs, many of which are Members of the other party. They are
members of the Latino ethnic groups, county commissioners and
mayors. My mayor of Eagle Pass, for example, is right on the bor-
der, which is a 95 percent plus Hispanic community, they’re out-
raged at what our country is now allowing in terms of the OTM
invasion in this country. And it’s embarrassing as a federally elect-
ed representative to go down there and ride in a car with my sher-
iff in a border county or the mayor of a border town that look at
us and say, “why is our policy now allowing this to happen, and
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you're watching the OTMs walking down the street? And they're
headed who knows where?”

That’s why this is not just an issue for those of us right on the
border, it’s an issue for Americans who live in New York and Colo-
rado and California, because they’ve seen this incredible influx of
OTMs now with the catch and release program.

I've told every word of this to Secretary Chertoff on a couple of
occasions, one in an official hearing in another Committee just a
couple of weeks ago, and I asked him point blank: “If I'm not mis-
taken, Congressman Sylvestre Reyes, who used to be a Border Pa-
trol chief in El Paso once used tents to properly shut down the bor-
d}?r in that community of El Paso. And he was a hero when he did
that.”

And again, my—our understanding is that he used temporary
tents to humanely house illegals that were coming across the bor-
der, and it had an incredible impact not just on the influx of
illegals at the time, but it also did several other things that helped
the morale of the Border Patrol. It also—the cultural word on the
street started to reverse itself, and the illegal immigration rate
dramatically dropped, and it just worked all the way around.

And I'm suggesting to Secretary Chertoff and I'm suggesting to
any Member of Congress who has any say in this that we need to
look at temporarily housing OTMs in tents, humanely.

We're not talking about treating anybody inhumanely. But and
quite frankly, if they had to spend some time in these tents, it
would be probably better, a better facility than they would have
slept in for the weeks on end that they spent coming across those
dangerous mountainous and desert terrains that they had to tra-
verse.

So we're talking about doing this the right way, and also forcing,
using the State Department, to try to force some of these countries
who are not cooperative. You know a lot of people in this country
talk about how we’re not sensitive enough to illegal aliens.

You know how inhumane and how much the Mexican Govern-
ment tries to shut down illegal immigration on its southern border.
It’s an embarrassment. And then sometimes for these consuls to
come across the border and say, hey, youre not doing enough to
pander to illegal aliens. It is an absolute outrage.

So anyone who researches the immigration policy of Mexico, for
example—how do you think they’re getting in here in the first
place? They’re coming from their southern border and coming up
through our border. And they put absolutely no priority into stop-
ping the flow of illegal aliens or in trying to help us get them back
to their original countries where they come from.

So, again, it’s a complicated issue, and if we’re able to do some-
thing to provide more detention beds, detention space, and more
beds to house these OTMs, then we're going to have to talk about
the legal system because that’s overly taxed right now as well. And
so we're going to be able to process them. So we're trying to be cre-
ative in looking at ways to do this.

And as I have said in letters to the President, in letters to former
Secretary Ridge, to people like that, if this was the—if the OTMs
were being released in your neighborhood, you'd be doing some-
thing about it now. If they were walking through your neighbor-
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hood, you don’t know what theyre up to. The background checks
are shallow at best, and to watch them come through, I just don’t
know how to put it more clearly, Mr. Chairman. It is an absolute
outrage.

[The prepared statement of Mr. Bonilla follows:]

PREPARED STATEMENT OF THE HONORABLE HENRY BONILLA, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF TEXAS

I represent more than 700 miles of the Texas/Mexico border. A few years ago the
only people worried about border security were those living on the border. Times
have changed. If you live in America and you’re not worried about border security,
you should be.

It takes only one terrorist to slip into our country and increase the risk of a ter-
rorist catastrophe. The threat is real. Hundreds of illegal aliens invade our border
communities each day. Recent intelligence gives frightening insight into terrorist
plans on the U.S./Mexico border. The Washington Post reported this month that
Abu Ali, a man indicted in a plot to assassinate President George W. Bush, admit-
ted his plan to bring members of an al Qaeda cell into the U.S. through Mexico.
Just this spring U.S. officials revealed that Abu Musab al-Zarqawi, mastermind of
several Iraq terrorist attacks, may be planning U.S. attacks and entering through
the southern border. As long as our nation’s borders are porous, we have an in-
creased chance of terrorism on our own soil. Known terrorists, ruthless members of
drug cartels and free loaders from around the world now use the southwest border
as a revolving door.

While many crossing the border are seeking work and a new life, many are also
bringing violent crime and drugs into these small towns that are ill equipped to deal
with the problem. Analysis of the latest Census data indicates Texas’ illegal immi-
grant population is costing the state’s taxpayers more than $4.7 billion per
year for education, medical care and incarceration. Even if the estimated tax con-
tributions of illegal immigrant workers are subtracted, net outlays still amount to
more than $3.7 billion per year.

o Approximately 11.9% of children in the Texas public school system are illegal
aliens.

e Texan taxpayers pay approximately $520 million a year for health care of ille-
gal aliens.

¢ Finally, the uncompensated cost of incarcerating illegal aliens in Texas state
and county prisons amounts to about $150 million a year. This figure does
not include local jail detention costs, related law enforcement and judicial ex-
penditures, nor the monetary costs of the crimes that led to their incarcer-
ation in the first place.

The problem is very immediate and personal to border communities. My proximity
to the border gives me a first-hand appreciation of the problem. My border commu-
nities are small and rely on cross border commerce. Some of my constituents have
family and friends on both sides of the border. Efficient LEGAL border crossings are
essential to this region, but illegal border crossing have become an excessive burden.

As of last month, an estimated 146,000 Non-Mexican Illegal Aliens
(NMIAs) illegally crossed the US-Mexico border so far this year. Gangs and
drug traffickers can easily overwhelm small, local law enforcement departments. In-
creased crime rates require the diversion of limited local funds from other important
local needs impacting these communities economically and overburdening other so-
cial services. Imagine if this was happening in your town. You might feel under
siege.

I recognize there is no quick-fix. The issue must be addressed from several angles.
That’s exactly what I have been championing for years, and is the basis for a series
of legislative initiatives that I been rolling out over the summer and this fall.

The first step toward a safer, more secure border is basic preparedness. You can’t
secure a border without man-power, equipment and facilities. We've made great ad-
vances in this arena. Over the last year our Congress has added 1500 Border Patrol
agents and 568 Immigration and Customs Enforcement (ICE) agents to the force.
We've also funded $61 million for border security technology, including surveillance
and unmanned aerial vehicles. I can’t deny that these are fantastic advances, but
we cannot stop here.

One of the border’s largest pitfalls has been the amount of detention bed space.
Border Patrol agents are doing their job by capturing illegal immigrants. But once
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captured they are almost immediately set free because there is not room for deten-
tion. Additional bed space allows our immigration system to do its job by keeping
illegal immigrants behind bars and holding them until they can be properly de-
ported. A major accomplishment occurred this past year when Congress funded 3870
detention beds for the U.S./Mexico border. This is a tremendous step toward filling
a gaping hole in our system.

However, 3,870 new detention beds will not fix the problem, and we need help
now. Until your expedited removal program is fully implemented, DHS could erect
temporary detention facilities using tents, and stop releasing illegal NIMAs imme-
diately. This is not an untested idea either. Tents were used for temporary deten-
tion facilities in the mid-1980’s in Southern Texas (McAllen Sector) and it was a
huge success. Three things happened as soon as the tents went up.

1) The morale of the Border Patrol officers improved.

2) Assurance of detention had a dramatic deterrent effect and attempted ille-
gal border crossings went way down.

3) There was a resulting back-up of NIMAs on the Mexican side of the border
which caused the government of Mexico to take action to reduce the num-
ber of NIMAs that they allowed into their country. The bottom line is that
the number of illegal NIMAs reduced so much that the temporary detention
facilities could be removed in just over a year.

Once the enforcement infrastructure is in place, the next step is reducing the
backlog of illegal immigrants awaiting trial. This will be accomplished by stream-
lining the justice system for adjudication and removal of the illegal immigrants.
Part of my legislative package will include funding for additional immigration trial
attorneys and judges. The shortage of attorneys and judges is appalling. By filling
these slots and making more available we can expedite the adjudication process and
eliminate a log jam that has existed for years.

The final phase of my border security proposal is to facilitate the deportation of
illegal immigrants. Secretary Chertoff has pledged to implement an expedited re-
moval program in all Border Patrol sectors. Expedited removal would allow the vast
majority of illegal immigrants to be repatriated within days, rather than months
and reduce judicial back-log. Although an expedited removal system was authorized
last year, only three Border Patrol sectors have been approved by DHS to use the
program so far. This simply is not enough. The Department of Homeland Security
must make it a priority to implement an expedited removal program in every sector.
Additionally, Secretary Chertoff recently wrote me a letter expressing concern over
what he calls, “an overstuffed removal pipeline.” Delays in country clearances and
related repatriation issues must be fixed to ensure the success of the expedited re-
moval programs.

The bottom line is that we live in an age where a porous border is a danger not
only to border states, but to our entire nation. Every day that our border security
is ignored, gangs, criminals and terrorists are finding new ways to exploit the weak-
nesses of our security systems. Terrorists are no longer playing by the same rules
and neither should we.

Ignoring this problem is like ignoring the war against terrorism. Those of us who
live near the border cannot fight this war on our own. We must stand together as
a nation to regain control of our border.

Mr. HOSTETTLER. Thank you, Congressman Bonilla.
Congressman Gutierrez.

TESTIMONY OF THE HONORABLE LUIS GUTIERREZ, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. GUTIERREZ. Good afternoon, Chairman Hostettler and Rank-
ing Member Jackson Lee and Members of the Committee. It’s a
pleasure to be here this afternoon.

I hope to use my time to try to debunk some of the myths and
misinformation about the issue of our broken immigration system.

I'll start with the following quote: “Foreign immigration, which,
in the past has added so much to the wealth, development of re-
sources, and increase of power to the Nation, as the asylum of the
oppressed of all nations should be fostered and encouraged by a lib-
eral and just policy.”
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I couldn’t agree more. Where did I read that? Was it in some pol-
icy papers produced by some progressive think tank? No.

Was it in the editorial pages of a liberal leaning newspaper? No.

Actually, those eloquent and forward looking words were the Re-
publican platform of 1864, and I think we would be wise to pay
close attention to that vision.

While much has changed, the fundamental point of that state-
ment rings true today. But if you want a more modern quote on
the subject, Grover Norquist said just yesterday: “Immigration
bashing is not a vote winner.”

Look, I’'m the first to agree that the immigration system in this
nation is badly broken, but how did we get there? Is the answer
that we deport 8 to 11 million undocumented individuals who are
working and contributing to their communities? How much would
that cost?

According to a recent study for the Center for American Progress,
it would cost more than $41 billion a year, and would exceed the
entire budget of the Department of Homeland Security for fiscal
year 2006 to begin to deport 10 to 12 million people.

But don’t trust my numbers or the numbers of that institution.
Secretary Chertoff recently testified to the Senate Judiciary Com-
mittee that it would cost “billions and billions and billions,” adding
that it would not be a feasible idea.

More importantly, what would happen to our workforce and to
our economy? In the factories of Chicago, immigrants today make
up more than one out of every four workers. And without their
labor, these factories might need to move elsewhere to find avail-
able workers, even overseas.

And similar trends across our country’s industries exist.

Mexican immigrants today fill almost half of the blue collar,
service-related and unskilled jobs in my city. It is not an exaggera-
tion to say that our cities would grind to a halt without these work-
ers.

In fact, the Department of Labor, our own Department of Labor,
President Bush’s Department of Labor, estimates that the total
number of jobs requiring short-term training will increase from 53
million in 2000 to 60 million in 2010, a net increase of 7.7 million
jobs—low-skilled, very little training, low paying jobs. We’re going
to create 7.7 million.

And the fact is Americans are simply unwilling to do these jobs.
I don’t blame them. Who would want these arduous, back breaking,
dead end, low-paying jobs? I think President Reagan probably
summed the issue up best when he described apples rotting on a
tree.

President Reagan said: “It makes one wonder about the illegal
alien fuss. Are great numbers of our unemployed really victims of
the illegal alien invasion, or are those illegal tourists actually
working, doing work that our own people won’t do? One thing is
certain in this hungry world. No regulation or law should be al-
lowed if it results in crops rotting in our country, in our fields, for
lack of harvesters.”

And that’s President Reagan, describing rotting apples on a tree.

It is probably important to note today that more than 80 percent
of the apple pickers in Washington State are immigrants, and half
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of them, according to our Justice and Labor Departments, are ille-
gally in the United States.

Look at other industries, and you’ll arrive at the same conclu-
sion.

Today, there are more than 700,000 undocumented restaurant
workers; more than 250,000 undocumented household employees,
and one million undocumented farm workers.

So what should we do to ensure that we create an immigration
policy that, as President Bush said, “match willing foreign workers
with willing employers when no American can be found to fill the
job.” T think the answer is comprehensive immigration reform, be-
cause our current policies are simply not working.

A recent study by Princeton Professor Douglas Massey on the
U.S. Border Patrol budget shows that its budget, the Border Patrol
budget, has increased 10-fold since 1986. But as we all know, the
number of illegal immigrants to the United States continues to in-
crease.

So I think we need to do more than simply throw money at the
problem. We need to look more comprehensively and more strategi-
cally about this issue, because building a giant fence or sending
more unfunded mandates to our States will not solve this problem.
And the hard reality is these policies will only drive millions of un-
documented workers further into our nation’s underground.

If we want to solve the challenges of immigrant health care and
education, we need to bring these people out of the shadows so that
they can be fully functioning and fully taxed members of our soci-
ety, paying their fair share.

I believe the solution lies in the fact that we must stop targeting
Windex-wielding cleaning ladies, and start focusing our limited re-
sources on targeting real terrorists and criminals.

However, none of this will be successful unless we deal directly
with the 8 to 11 million undocumented workers who are already
here, living and working and contributing.

And let me be clear here. These people should be penalized, but
the punishment should fit the crime. They should be fined. They
should be fingerprinted, and they should be thoroughly vetted so
that we can have a more secure America.

In terms of health care, a recent Harvard-Columbia University
study showed that health care expenditures are substantially lower
for immigrants than it is for U.S.-born persons. Just as undocu-
mented workers—and I want to make this clear; these are not
my—specifically, these are Social Security Department statistics.
Just as undocumented workers help sustain our Social Security
System with a subsidy of as much as $7 billion a year, these indi-
viduals are also helping to subsidize our nation’s health care sys-
tem through taxes they pay.

Since the late 1980’s, more than $189 billion in wages ended up
recorded in the Social Security Administration’s earnings suspense
file. This file has grown by more than $50 billion a year in the cur-
rent decade, generating more than $6 to $7 billion in Social Secu-
rity tax revenue and $1.5 billion in Medicare taxes.

In addition to these taxes, no storekeeper in Chicago has ever
said, oh, you're undocumented. You don’t have to pay a sales tax
on your purchase. You don’t have to pay gas tax, cigarette tax,
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property tax. They pay each and every one of these taxes, and I
think that we as a Congress would be wise to take these factors
into consideration as we carefully consider proposals such as those
of Representative Jackson Lee and the one I introduced with Rep-
resentatives Kolbe, Flake, and Senators McCain and Kennedy.

And I would like to just wind up, Mr. Chairman and Ranking
Member, by having to introduce to the record 153 editorials sup-
porting comprehensive immigration reform, and the Secure Amer-
ica Orderly Immigration Act in 74 publications in 31 States.

The country is ready for comprehensive immigration reform.

Thank you, Mr. Chairman.

[The statement Mr. Gutierrez follows:]

PREPARED STATEMENT OF THE HONORABLE LUIS V. GUTIERREZ, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF ILLINOIS

Good afternoon, Chairman Hostettler and Ranking Member Jackson Lee, and
members of the committee.

It is with great pleasure that I appear before this subcommittee today to share
my views on how our immigrant community impacts the City of Chicago, where my
Congressional District resides.

I hope to use my time to try to debunk some of the myths and misinformation
about the issue of immigration and to explain why we desperately need to reform
our broken immigration system.

I thought I'd start today by quoting something I recently read.

And I quote . . . “[Floreign immigration, which in the past has added so much
to the wealth, development of resources and increase of power to the nation, the
asylum of the oppressed of all nations, should be fostered and encouraged by a lib-
eral and just policy.”

I could not agree more.

But where did I read that? Was it in the policy papers produced by some progres-
sive think tank? No. Was it in the editorial pages of a liberal-leaning newspaper?
No.

Actually, those eloquent and forward-looking words were from the Republican
Party Platform in 1864 and I think we would be wise to pay close attention to those
sentiments.

But if you want a more modern, timely quote on the subject, Grover Norquist said
yesterday, “immigrant bashing is not a vote winner.”

Look, I am the first to agree that our immigration system in this nation is badly
broken and fixing it must be a top priority of Congress.

But how do we get there?

Is the answer that we deport the 8 to 11 million undocumented individuals in this
nation who are working and contributing to their communities? What would a mass
deportation even look like? How much would it cost?

According to a recent study by the Center for American Progress, it would cost
more than 41 billion dollars a year—and would exceed the entire budget of the De-
partment of Homeland Security for Fiscal Year 2006. And if you don’t trust those
numbers, Secretary Chertoff recently told the Senate Judiciary Committee that it
vzlould cost “billions and billions and billions,” adding that it would not be a feasible
idea.

And what if we were to spend these billions and billions of dollars, what would
happen to our workforce and to our economy?

In the factories of Chicago, immigrants today make up more than one out of every
four workers, and without their labor these factories might need to move elsewhere
to find available workers.

And similar trends cut across various industries. Mexican immigrants today fill
almost half of the blue-collar, service-related and unskilled jobs in our city. It is not
an exaggeration to say that our city would grind to a halt without these workers.

In fact, the Labor Department estimates that the total number of jobs requiring
only short-term training will increase from 53.2 million in 2000 to 60.9 million by
2010, a net increase of 7.7 million jobs.

And the fact is Americans are simply unwilling to do these jobs. I don’t blame
them. It is truly arduous labor. But these jobs need to get done to keep our economy
growing and our communities thriving.



27

I think President Reagan probably summed this issue up best back in 1977, when
he saw apples rotting on a tree because there were no local workers to pick them.

He said, “It makes one wonder about the illegal alien fuss. Are great numbers of
our unemployed really victims of the illegal alien invasion or are those illegal tour-
ists actually doing work our own people won’t do? One thing is certain in this hun-
gry world; no regulation or law should be allowed if it results in crops rotting in
the fields for lack of harvesters.”

It is probably important to note that today more than 80 percent of all apple pick-
ers in Washington State are immigrant farm workers and over half of them are un-
documented.

So what should we do to ensure that we create an immigration system that, as
President Bush said, can “match willing foreign workers with willing employers
when no Americans can be found to fill the job?”

I think the answer is comprehensive immigration reform.

I know there is a lot of talk about enforcement and border security provisions.
And—don’t get me wrong—it is extremely important, but it is only one part of the
immigration equation.

A recent study by Princeton Professor Douglas Massey on the U.S. Border Patrol
Budget shows that its budget has increased tenfold since 1986. And, as you know,
this rapidly rising budget has done very little to stem the rapid rise in undocu-
mented immigration.

So I think we need to do more than simply throw more money at the problem.
We need to abandon the same old, tired, narrow and failed policies of the past. And
we need to think more comprehensively and more strategically about the issue—be-
cause building a giant fence or sending more unfunded mandates to our states will
not solve this problem. And the hard reality is that these policies would only drive
millions of undocumented workers further into our nation’s shadows. And all the
challenges that my colleagues talk about—from health care costs to other factors—
will remain if we have millions of people operating in the shadows.

I believe the solution lies in the fact that we must stop targeting Windex-wielding
cleaning ladies and start focusing our limited resources on better targeting the real
terrorists and criminals and smugglers who wish to do our nation harm.

And I think that goal is achievable if we combine smart enforcement with a sen-
sible and pragmatic path for new workers to come to this country—in a legal, safe
and humane way—to fill shortfalls in our workforce.

However, none of this will be successful unless we deal directly with the 8 to 11
million undocumented workers who are already here—living and working and con-
tributing to a better, more dynamic America.

And let me be clear here: I believe that these people should be penalized. But the
punishment should fit the crime. They should be fined and fingerprinted and thor-
oughly vetted. But they should not have their families destroyed for decades because
they came here to support them. They should be allowed to be full and productive
members of our society. So they can pay all their taxes and not have to rely on cost-
ly emergency medical care.

But just attacking them will not solve the problem—we need real solutions.

When I recently asked Federal Reserve Chairman Alan Greenspan about immi-
gration, he stated:

“As I've said before, I'm always supportive of expanding our immigration policies.
I think that immigration has been very important to the success of this country.
And I fully support it.”

And personally I think expanding our policies should be along the lines of Presi-
dent Reagan’s views of immigrants to our country as people who “posses a deter-
mination that with hard work and freedom, they would live a better life and their
children even more so.”

Or President Bush who stated: “they’re willing to walk across miles of desert to
do work that some Americans won’t do. And we've got to respect that, it seems like
to me, and treat those people with respect.”

So I think that it is important that we as a Congress and, in particular the work
of this committee, focus on creating an immigration system that takes into account
the important contributions immigration make—and will continue to make—if we
encourage them to come out of the shadows.

I know many blame immigrants for all of our nation’s ills, but the statistics I see
and the people I meet in Chicago and across the nation reflect an entirely different
perspective. And it seems to me that these individuals who scapegoat our immigrant
community ignore the very obvious, documented and specific benefits of immigration
to the U.S. economy and society.



28

In terms of health care, a recent Harvard/Columbia University study showed that
health care expenditures are substantially lower for immigrants than for U.S.-born
persons.

Similar to how undocumented workers help sustain our Social Security System
with a subsidy of as much as $7 billion a year, these individuals are also helping
to subsidize our nation’s health care system through the taxes they pay.

Immigrants also pay billion of dollars a year in taxes. One study showed that the
undocumented in New York pay more than one billion dollars a year in taxes.
Whether that is sales tax, payroll tax, cigarette tax, they are making enormous con-
tributions.

And they are helping ensure the flow of the most important type of capital—
human capital—back into our cities.

According to Crain’s Chicago Business, “Immigrants are moving into and bringing
new life to many blue-collar areas of Chicago that had previously been losing popu-
lation. These new residents contributed to the city’s net gain in population during
the 1990s.”

And I think that we, as a Congress, would be wise to take these factors into ac-
count.

And that is why I believe it is so urgent for Congress to tackle the issue of com-
prehensive immigration reform. And why I think it is important to hard look at leg-
islative proposals like Rep. Jackson Lee’s and the one I introduced with Representa-
tives Kolbe and Flake and Senators McCain and Kennedy.

Because each day that goes by with silence and inaction means the potential for
another dead body turning up in the desert, another child separated from her par-
ent, another worker exploited and another dream denied.

Thank you again, Chairman Hostettler and Ranking Member Jackson Lee, for
giving me this great opportunity to be here today. I welcome any questions you and
the other members may have.

Mr. HOSTETTLER. Without objection, the gentleman’s editorials
will be—the material will be entered into the record.

Mr. GUTIERREZ. Thank you very much, Mr. Hostettler.

[The information referred to is available in the Appendix.]

Mr. HOSTETTLER. At this time, I’d like to turn to the gentlelady
from California for purposes of an opening statement.

Ms. SANCHEZ. Thank you, Chairman Hostettler and Ranking
Member Jackson Lee for conducting this oversight hearing.

Throughout American history, immigrants have helped build
America’s cities, towns, farms, businesses, economies, and civic and
cultural institutions.

Now, I don’t know about where everybody else lives, but I know
first hand the benefits that immigrants contribute to my local com-
munity in the 39th Congressional District.

Immigrants are a vital part of my community, and by immi-
grants, I mean immigrants of every ethnic makeup. They are the
very same people who take care of our children and the elderly,
educate our youth, clean our hotel rooms, pick and cook the food
that we eat. They revitalize blighted areas and are successful en-
trepreneurs who pay taxes.

If we deported every single immigrant in the country, I am told
it would mean removing 12 to 15 million individuals. This is ap-
proximately the same as removing everybody from the States of
Alaska, Delaware, Hawaii, Idaho, Maine, Montana, Nebraska, New
Mexico, North Dakota, South Dakota, Wyoming, and give or take
all of Kentucky.

What do you suppose the economic and social implications would
be of removing this many people? I frankly find the debate very
disingenuous; that the very same people who oppose any realistic
solution to the immigration problem are the same people who are
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enjoying the benefits of immigrants and immigrant labor in this
country.

People need to wake up, and people need to get real and drop the
rhetoric.

This weekend, for example, I was walking around the Capitol
grounds, and I saw immigrants washing the windows of a certain
political party’s office building. This is the same theme that I see
every day in my district and all around Washington, D.C. repeated
over and over and over again.

Now, just for the record, I want to get one thing straight here:
I don’t disagree with some of my colleagues who testified that our
immigration system is broken and that we need to get a better grip
on our borders. But while enhanced enforcement is an integral part
of improving our nation’s security, enforcement alone, without
other reforms, simply will not achieve the control that the Amer-
ican people want and quite frankly deserve.

The past decade has taught us a hard lesson. The border build
up doesn’t stop the flow. It merely shifts it to more dangerous
areas, where apprehensions are more difficult, and death is more
likely.

So it’s my hope that any immigration reform proposal that this
Committee reviews is a comprehensive solution that doesn’t just
focus on trying to enforce our broken system.

And I might remind my colleague that in the Book of Matthew,
Jesus tells us for whatsoever you do to the least of my brethren,
you do unto me. And I would yield back.

Mr. HOSTETTLER. I thank the gentlelady. The Chair now recog-
nizes the gentleman from Texas, Mr. Smith, for the purposes of an
opening statement.

Mr. SmITH. Thank you, Mr. Chairman.

What I'd like to do is use my time to comment on some of the
things that Congressman Gutierrez has just mentioned because I
do think he, in his opening statement, touched a number of issues
that do need to be addressed.

First of all, I'd like to thank him for quoting from the 1864 Re-
publican Platform. That was when President Lincoln was renomi-
nated, and the quote, to mention it again, was, “Foreign immigra-
tion, which, in the past, has added so much to the wealth, develop-
ment of resources, and increase of power to the Nation” and so
forth.

And I just want to say I don’t know that there’s anyone who
would disagree with that statement or with that platform today.
And, in fact, as long as I’'ve been in Congress, the Republican Na-
tional Platform has included words that are very similar to that.

But, of course, we make a distinction between legal immigration
and illegal immigration. And we recognize that our country is great
today because of the contributions of legal immigrants, who have
been coming for generations. And we know that we would not have
the inventions. We would not have the strong economy that we’re
enjoying today, and many of the other benefits that we taken for
granted, were it not for generations of immigrants in the past.

But there is a distinction between those who come to our country
legally and play by the rules and come in the right way and indi-
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viduals who cut to the front of the line, who disregard the rules
and laws, and who come in the wrong way.

And that is a distinction we ought not to forget. I want to men-
tion that the we had a law that we passed overwhelmingly in Con-
gress back in 1996 that included an entry-exit system, which I
think is the key to any reasonable determination of who’s in the
country legally and illegally. And what this entry-exit system sim-
ply did was to say were going to find out who’s coming into the
country, why they’re coming into the country, how long they're
going to stay if they’re coming temporarily, and whether they leave
the country or not.

You simply have to know that if you’re going to protect our
homeland security.

And unfortunately, a lot of people coming into the country ille-
gally are coming in for the wrong reason, and one absolutely as-
tounding figure that demonstrates that is the fact that now today
over 20 percent of all Federal prisoners are illegal immigrants—
over 20 percent of all Federal prisoners are illegal immigrants.

Clearly, not everyone is coming into the country for the right rea-
sons.

Furthermore, I think most of us also know that at least 40 per-
cent of the millions who are in the country illegally actually came
in on short-term tourist visas or business visas and overstayed
those visas, and then simply failed to return home.

So it wasn’t a situation where individuals came into the country
illegally. They came into the country and then overstayed their
visas, which puts them in illegal status, and, of course, makes
them violators of our immigration laws.

But those are the individuals who, along with those who bla-
tantly cross our borders illegally, we ought to be able to determine
who they are and encourage them or help them return to their
home countries if necessary.

A couple of other issues that were mentioned, and I've heard it
at least twice today, is that the only thing that those of us who be-
lieve in border security failure is the immediate deportation of 8 to
11 or more million illegal immigrants. I don’t know of a single
Member of Congress who today would deport the 10 or 20 million
illegal immigrants who are in the country today en masse, which
is the implication of what we’ve heard.

What we do think ought to be done is to enforce our current im-
migration laws. If we were to do just that alone, there would be
enough disincentive for people that come to the country illegally,
and there would be enough incentive for those who are already
here illegally to return home to dramatically reduce the number of
illegal immigrants who are in the country.

So the other thing is when it comes to jobs, again to make blan-
ket statements that all of certain types of occupations are occupied
by illegal immigrants is simply not accurate. Every occupation that
we can think of has many times illegal, but most often legal immi-
grants who are working those jobs. And we ought to put American
workers first. If we need, in my judgment, to increase the min-
imum wage, maybe we should do that. If we retrain American citi-
zens and legal immigrants who are, in fact, here for the right rea-
son and legally, we ought to do that.
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There are a lot of things that we can do to try to fill those jobs
that are now being filled by illegal immigrants, including mecha-
nizing the growing of crops, for example. But let’s put Americans
first when it comes to the scarce jobs that we have in America.

Another subject that is often brought up is that the current sys-
tem is not working. We’re throwing a lot of money at the problem.
Well, the reason the current system is not working is because we're
not enforcing current laws. If we, for example, were to enforce laws
that say you cannot hire someone who’s in the country illegally,
that would be the kind of disincentive that I was talking about a
few minutes ago to even arrive in America at the beginning. But
we are not enforcing current laws, and so we shouldn’t be surprised
that we’re not having as much success as we should be having in
reducing illegal immigration.

Also today, the Social Security system was mentioned. Is there
somehow illegal aliens paying into the Social Security system are
going to save it or help it? At the wages that the typical illegal im-
migrant makes, the Social Security system is actually going to pay
that individual $100,000 or more over their lifetimes than they
ever put into the system.

So for their participation in the Social Security system, the result
is simply do you make the Social Security system bankrupt sooner.
It’s not going to help it or save it.

Finally, and I see my time is up, Mr. Chairman, so I will stop.
I would ask those who speak so eloquently in favor of various im-
migration reform programs, what specific border security measures
they support, because that’s really what we need to learn if we're
going to try to help our immigration system and reduce the number
of illegal immigrants in the country today.

Now, Mr. Chairman, thank you for the time, and I’ll yield back.

Mr. HOSTETTLER. I thank the gentleman from Texas.

Mr. GUTIERREZ. Mr. Chairman, if I might inquire through the
Chair, if there’s not going to be any questions, then might I leave?
I'll be happy to stay, but if there are not going to be any ques-
tions

Mr. IssA. There’s only one more opening statement?

Mr. HOSTETTLER. Yes, one more opening statement. And we will
have questions.

Mr. GUTIERREZ. Oh, okay.

Mr. HOSTETTLER. And, of course, you'll be the target of those
questions.

11MI‘. GUTIERREZ. As I said again, I don’t want to leave. You know
I'll stay.

Mr. HOSTETTLER. We expect a Member or two to return. The Ap-
propriations Committee is doing some work.

Mr. GUTIERREZ. It’s important.

Mr. HOSTETTLER. Thank you. Thank you. The Chair recognizes
the gentleman from California for purposes of an opening state-
ment.

Mr. IssA. Thank you, Mr. Chairman.

And perhaps I can move the process of opening a dialogue along.

I have to tell you, I believe that much of what you said was abso-
lutely right. I also believe that all of what Chairman Smith said
was absolutely right.
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The challenge we have is in the Chairman’s very question or very
statement is what are we going to do about it. We do have a chal-
lenge and that is that, and I know that one of the representatives
of Border Patrol is here. The border today, the border enforcement
policy is like the French Maginot Line.

Now, for those who didn’t study the failure of the French to win
a war—except perhaps the French Revolution—ever, I'll switch it
to baseball.

Imagine a baseball game in which the players, the outfielders,
the short stop and each of the basemen must stand in one position
and may not move. And if a ball happens to come to them, they
can catch it. But they can’t move. And they certainly cannot run
over to another base to cover somebody.

That’s our present border situation.

The Border Patrol—and I am within the Border Patrol envelope
in my district, my entire district—what you discover is it’s a silly
game. It’s a game of can you get over the border, and sure, you
don’t get over the border every time. But you don’t have to. As
Chairman Smith said, 40 percent of the people that are here ille-
gally are overstays.

More importantly, if you don’t get caught the first time, or if you
get caught the first time, there’s no penalty. Do it again. Do it
again. Do it again.

In my district, we don’t even have the ability to prosecute crimi-
nal alien coyotes, people who repeatedly bring over and sometimes
lead to the death of people trying to come here illegally, albeit. But
the pzople, the human traffickers that do it, aren’t even being pros-
ecuted.

I've called for a zero tolerance on coyotes. It doesn’t seem like a
big request. Guess what? It’s left unanswered by this Administra-
tion, by the Justice Department, by the U.S. Attorney.

And repeatedly, we've had to call on county sheriffs to hold a re-
peat offender, a criminal alien who’s come back yet again, because
the Border Patrol is having to release them because the U.S. Attor-
ney will not prosecute somebody who has committed crimes, been
deported, and is back in the country.

So do we have problems? Absolutely.

But as Chairman Smith said, we must begin enforcing the border
or all of us, including Chairman Smith, who do believe that a guest
worker program similar to Bracero, some real guest worker, some-
thing where you’re a guest, is not simply another name for perma-
nent immigration is in order.

But the only way we're going to get it is if we have the coopera-
tion of this Administration, if we have enforcement of laws.

That’s a problem on both sides.

So for all of those who want to move the immigration issue along,
absolutely we need to have a discussion on how we’re going to deal
with our need for labor and, Luis as you said, in all the sectors.
It’s not just about crops being picked in Imperial County or in San
Diego County or in Riverside County, where I represent. It’s about
all these jobs.

However, for all of us represented, and I represent an approach-
ing half Hispanic District, we have to recognize that we are doing
no favors for all of our citizens, all the people who vote for us, all
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the people who pay taxes, all the people who played by the rules
to get here, if we do not protect them from simply having their job
taken by the next person willing to work for less; and as you said,
sometimes for minimum wage or less.

So I hope that from these hearings will come a cooperation on
a bipartisan basis. From these hearings, I hope that your bill,
which is often known as the McCain bill or the Flake bill, my bill,
other people’s bills will be rolled together. But at the same time,
on behalf of the American people, we all have to insist that there
be prosecution of criminal aliens, rounding up of gangs terrorizing
our cities, zero tolerance for people who return who've been pre-
viously deported, zero tolerance for coyotes.

Only with that kind of enforcement are we going to get the kind
of support by our constituents for a broad bipartisan overhaul of
the system and some fairness, both for people who want to come
here legally and work, and that’s all they want to do, and for my
constituents who are tired of the crime rates, tired of all of the neg-
ative sides that really do exist aligned with criminal alien and ille-
gal aliens coming to this country.

So hopefully, from this hearing and from your statement and the
other Members’, we can recognize every one of you was right sub-
stantially on what you were saying, but we have to quit talking
past each other. We have to talk about agreeing to the common so-
lutions that are allowing us to move the legislation along, but also,
on behalf of the Border Patrol, which operates literally in my dis-
trict, we have to make it very clear that they have to be unshack-
led and allowed to do their job. It is insane to have them standing
at first base hoping the ball comes to them and being able to do
nothing if it doesn’t.

Thank you, Mr. Chairman.

Mr. HOSTETTLER. I thank the gentleman.

The Chair will now entertain questions from Members of the
Subcommittee, and, Mr. Gutierrez, we appreciate your being here.

Mr. GUTIERREZ. And staying.

Mr. HOSTETTLER. That’s right.

The subject of the meeting is the impact of illegal immigration
on congressional districts, on our constituencies.

Do you believe that illegal immigration has had a negative im-
pact on America with regard to crime, and especially with regard
to crime that is committed on immigrant populations, and espe-
cially illegal immigrant populations, as a result of the concentra-
tion of, in some cases, illegal immigrant populations and the fact
that many of these illegal aliens do not wish to interact with law
enforcement. And so, the minority of illegal aliens that come to do
ill in America, not necessarily ill to American citizens, but do ill to
immigrant populations that ultimately has a spillover effect, do you
believe that illegal immigration has led to an increase in violent
crime as a result of the explosion in illegal immigration?

Mr. GUTIERREZ. I bet that you and I, Mr. Hostettler, can find sta-
tistics and actual reality of illegal immigrants being part of crime
in our neighborhoods, as we can find that among any other sector
of our population in the human race unfortunately.

What I have called for, Mr. Chairman, is to fingerprint, to bring
those out of the darkness and out of the shadows and say we want
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your fingerprints. You’re going to pay to have your fingerprints.
And if you've violated any law, we want an expedited, immediate
removal from the United States of America of those elements.

So in that sense, it would make the broader community. But
what we have, Mr. Hostettler, is no system in place for, as Mr.
Chertoff said, it would cost billions upon billions, upon billions of
dollars to deport them all, and it would be an unfeasible thing to
do. So if that’s true, where is the political will, and where are the
requisite resources to deport them all so that we can challenge
those criminal elements within our community that live among the
millions and millions of hard-working undocumented workers in
our country, because I think we could both agree that, as we go to
the vineyards of California or the apple orchards of Washington
State, or the orange growers in Florida, what we find is hard-work-
ing immigrants, many of whom, hundreds of thousands of whom in
the agricultural industry, a million of whom work really hard in
pesticide-ridden, with no bathrooms, no educational system, very
poor housing, doing work that I don’t know I could find anyone in
my district would challenge me and say, Congressman, how could
you let those people do that work? Yet, we eat their apples. Eat
their oranges. Eat their grapes. Drink the wine that’s derived from
them. And we benefit from their work.

So I want to see us clean up our security system—the criminal
element, the terrorist element.

And I think the best way we could do that—one of the ways, not
the best way—one of the ways we could do that is by offering them
an opportunity.

And I'll end with this. You know President Reagan, in 1984, I've
talked about Abraham Lincoln, in 1864, but in 1984, President
Reagan, when running for reelection, debated the Democratic nomi-
nee, Mondale, and he was for immigration reform and for having
a new system of legalization.

Indeed, they did that in 1986, the Immigration Reform and Con-
trol Act. And my point is if you look at the 3 million people that
took advantage of that legalization program in 1986, they’re better
educated today. They have better salaries today. They’re more pro-
ductive today, and the vast majority of them speak English, and
have sworn to the Constitution of the United States of America by
becoming citizens of this country. So it worked.

Let’s see if we can’t revisit that future immigrants to the United
States of America that want to come here to work, I would say they
would come here to work. Their visa has expired. They would go
back to their country.

We have to figure out a way—what we do with the 10 to 12 mil-
lion that are already here.

Mr. HOSTETTLER. You bring up an excellent point about visas
that expire.

I believe three of the 19 9/11 hijackers had visas that expired,
and, according to the 9/11 Commission, two of those individuals,
Mr. Alghamdi and Mr. Almihdhar, would have—the very—I think
the 9/11 Commission said they could have been picked up on immi-
gration violations.

But just as today, back then we did not enforce the immigration
laws, so we didn’t pick them up. And the 9/11 Commission said as
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a result of their detention, the 9/11 plan could have been derailed.
Those are the 9/11 Commission’s conclusions.

Without objection, I will allow myself an additional minute for an
additional question.

And so what I guess what I'm hearing you say is—and this will
only require a yes or no—there’s no contribution of violent crime
disproportionate to the numbers of illegal aliens to the demo-
graphic addition to the country? You do not believe so?

Mr. GUTIERREZ. I don’t believe so. I believe that there is a crimi-
nal element, as there are in all sectors of our society, Mr. Chair-
man.

Mr. HOSTETTLER. Second—my other question for the minute
would be, earlier this year we held a hearing where representatives
from the Center for Labor Market Studies of Northeastern Univer-
sity testified before this Subcommittee that between 2000 and
2004, there was a loss of jobs held by native-born American citizens
of over 500,000, meaning that in 2004, there were 500,000, over
500,000, fewer jobs held by native-born Americans than there were
in 2000.

However, they went on to testify that there were actually 2.3
million foreign-born workers, more foreign-born workers, employed
than there were in 2000, for a net increase of about $1.7 million
to $1.8 million (sic).

They went on to conclude that there is little empirical evidence
to substantiate the notion, and I'm paraphrasing what they said,
there is little empirical evidence to substantiate the notion that im-
migrants are doing large numbers of jobs that Americans will not

0.

Do you believe that—do you believe that—and they went on to
say something I'll ask you a question regarding their conclusion—
do you believe that large numbers of native-born American citizens
are being displaced by foreign-born workers, at least half of which
we know are here illegally?

Mr. GUTIERREZ. I guess you and I would have to have a conversa-
tion about if we’re talking about legal immigrants to the United
States displacing American-born citizens or undocumented workers
displacing American citizens.

I do know that as you—foreign-born American citizens

Mr. HOSTETTLER. No. No. No.

And that’s—they were actually immigrants, foreign-born:

Mr. GUTIERREZ. Americans. Yeah, but foreign-born legal perma-
nent residents and citizens

Mr. HOSTETTLER. Well, not citizens—they weren’t citizens.

Mr. GUTIERREZ. Well, they could be either—well, foreign:

Mr. HOSTETTLER. According to these statistics, they weren’t.

Mr. GUTIERREZ. Legally in the United States?

Mr. HOSTETTLER. Yes.

Mr. GUTIERREZ. Legally in the United States. Here’s what I do
know about——

Mr. HOSTETTLER. No. No. No. Let me just say there were 1.7—
the net that—one hundred percent of the net increase in jobs be-
tween 2000 and 2004 was contributed by foreign-born workers—im-
migrants——

Mr. GUTIERREZ. Legally in the United States?
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Mr. HOSTETTLER. Immigrants, illegal aliens—the folks don’t say
on here illegally when they do the census necessarily.

But they’re not born in America.

Mr. GUTIERREZ. Okay.

Mr. HOSTETTLER. So there are 500,000 fewer Americans, and, for
example, between that 2000-2004, there are more—millions more
of foreign-born workers, not all of them—most of them aren’t citi-
zens. Some of them are legal immigrants, but over half of them, ac-
cording to the testimony, were here illegally.

Mr. GUTIERREZ. Let me try, Mr. Chairman. And I'd love to have
a conversation, a broader conversation.

If they didn’t define who they were, here’s how I can answer the
question truthfully.

I do know that those that are here legally tend to have a higher
education, get paid more, go to school, participate in our electoral
system; that is, Americans—those of us that are here, not born in
the United States, foreign-born, and——

Mr. HOSTETTLER. I guess my question, Mr. Gutierrez, is

Mr. GUTIERREZ. —I understand the immigration, but it is

Mr. HOSTETTLER. —I have—well, let me ask you a question.

Mr. GUTIERREZ. Okay.

Mr. HOSTETTLER. I probably need to make this very clear.

Mr. GUTIERREZ. Okay.

Mr. HOSTETTLER. I have constituents that come up to me in
Southwestern Indiana, and they say, Congressman, I can take you
to a job site today, where there are illegal aliens working for my
boss’s competitor, and they are being paid wages lower than I am
being paid. My boss’s company cannot compete; therefore, my job
is in peril. That’s what they say.

Mr. GUTIERREZ. Right.

Mr. HOSTETTLER. And indeed—and so my question is, do you
think that those people are

Mr. GUTIERREZ. And, again, [—then I’ll try to answer your ques-
tion in 15 seconds. Americans said that about the Irish as they
were arriving, about Italians as they were arriving, about the Pol-
ish as they were arriving, about every immigrant group as they
were arriving if you were here ahead of them, number one.

But number two, if they’re here illegally, if they’re here undocu-
mented, then let’s figure out a way that we define what jobs they
can be in so that they do not compete in a market with Americans.
I will be the first to join you in putting American citizens and those
that are legally here and born in this country ahead of any for-
eigner coming here.

I believe that foreigners coming here should fill the jobs that no
one else wants, and should work their way up the system as past
immigrants have done in this nation.

And I will join you in making sure that those abuses are ended.

Let’s figure out a way to get that done.

Mr. HOSTETTLER. Thank you. The Chair recognizes the
gentlelady from Texas.

Ms. JACKSON LEE. Thank you very much, Mr. Chairman. I'm
sorry that our colleague, Mr. Issa, had to step out for a moment,
but I do want to associate myself with his call.
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Mr. Pearce, you were not here when he said that we needed to
combine all of the issues dealing with immigration and really sit
down breaching the partisanship and do it in a bipartisan manner.

Might I just simply say to my Chairman, we have talked on
many occasions, but frankly the agenda of this Congress is set by
your leadership, and we will not get to where you would like to go.
As you well know, I joined you in your State, with your constitu-
ents, and saw the—visually, the realism and the descriptions of
what you have just said here today, and associated myself not only
with you during that time, but also with your constituents.

Frankly, I believe that Mr. Issa has an idea that many of us
have already spoken to, and that is a working session that looks
to the Secure America legislation, and might I say I have the Save
America Comprehensive Immigration Reform bill that specifically
speaks to the issue of ensuring that employers make a substantial
effort to hire American workers before turning to foreign workers.

And then, at the same time, in being moved by the visit to the
border in your region have authored the Rapid Response Border
Protection Act, which I think must go hand in hand. It deals with
not ignoring the Border Patrol agents and agency, but it deals with
giving them every single skill and equipment piece that they need,
from night goggles to computers, to helicopters, to speed boats, to
training, to scholarships, to improving their health benefits, and
improving their personnel status among others. And it responds to
the issue of detention beds.

I only say this to follow up with both you and Mr. Gutierrez on
the question that the Chairman has asked. And I'm going to go
back to this citation dealing with the 500,000 jobs and 2.3 million
and look at it in a different perspective.

He is saying all foreign workers. So first of all, let us look to how
many of those are in corporate entities, how many fall under the
H-1B, where the numbers are going up and up and up, which re-
sults in some of the overstays. And these are people who are edu-
cated and primarily they are overstays or they are undocumented
because and the H-1Bs, of course, require you to be employed, and
they don’t want to leave.

So you have this gap of educated individuals who fall into this
sort of, if you will, ever ending hole. And they fall into the lack of
a comprehensive reform, because there’s no place to put those indi-
viduals as well.

So we talk about the numbers. Let us make sure that we look
at—that these are foreign workers and the last time I heard Gov-
ernor Schwarzenegger was a foreign worker. I assume that he is
documented as the Governor of the State of California.

But that is all of the individuals who may be foreign workers fall
under this particular category.

Mr. Gutierrez, we come at it from a different perspective, but let
me ask you this: Is there value to the idea of allowing people to
earn access to legalization, whether they do it, as I have offered—
a 5-year period, community service vetting, or to guest work and
then transition. Doesn’t that go to the question of the Chairman’s
that when you have people documented—and documented individ-
uals can be hired and fired; that it means they won’t be deported
out of the country. Documented individuals can be paid the wages
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of the private company that decides to pay them that. To add to
the solution, I would also suggest that we all support prevailing
wages, so no one will under compete in American companies.

But do you see the value in that some vehicle called earned ac-
cess to legalization as opposed to what you have just indicated to
us would be a long journey of deportation? And when you answer
that question, would you provide that number for me again. You
cited two—the billions and billions, but you also cited another num-
ber of how costly it would be for deportation.

Might I ask, Mr. Pearce, as well to answer the question, could
you look comprehensively at immigration reform that would in-
clude, since you have so eloquently noted that your constituency is
diverse, that would include strong border enforcement and re-
sources that would empower our Border Patrol agents, because, as
we stood at that border line, we heard the tale of woe—if I could
only have resources; if I could only have 25,000 more Border Patrol
agents. I happen to—and we may agree and disagree—two panel-
ists may agree and disagree on that—but I believe that training
professionals versus volunteers or Minutemen—and that’s a con-
versation that I'm not really asking you to pursue as much as I am
talking about the importance of reinforcing our resources at the
border that helps to stem the tide somewhat of illegal immigration,
because, as you well know, people fighting for economic survival
sometimes are much more mightier than we might be.

But, Mr. Gutierrez, can you speak to the issue of the value of
earned access to legalization and the whole concept of working on
a comprehensive reform package?

Mr. GUTIERREZ. Sure.

Mr. HOSTETTLER. And without objection, the gentleman will have
a minute to answer the question.

The subject of the hearing is not about a guest worker program,
earned access, so the Chair will show great latitude in allowing the
answers to questions that have no basis in the meeting for the
hearing.

Ms. JACKSON LEE. But if the Chairman would yield, I would sug-
gest that in the question of impact, we might be weaving into a
cure.

Mr. HOSTETTLER. The law is the law. Reclaiming my time. The
law is the law today with regard to illegal aliens and their presence
in the United States. It is the law today. That is the subject of this
hearing. We will have hearings on changing the law, to repealing
the law or whatever in the future, but really the subject of the
hearing today is the impact of illegal immigration as the law today
defines illegal immigration on particular districts. And so but,
given that, still, without objection, you can answer the question.

Ms. JACKSON LEE. We thank you for your latitude and the ability
of the witnesses to answer.

Mr. HOSTETTLER. Sure. Thank you.

Mr. GUTIERREZ. It has worked. In 1986, a Republican President,
Ronald Reagan, signed the last legalization, earned legalization
bill, the 1986 Immigration Reform Control Act.

It was a bipartisan bill. There was a majority of Republicans in
the Senate; a majority of Democrats in the House of Representa-
tives.
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Today, there are 3 million people who successfully went through
that process. They’re better educated. They’re more productive. The
vast majority of them are American citizens, and, as we see, they
have a higher participation rate in our electoral system than those
of us who were born in the United States. They strengthen our na-
tion. So it has worked.

I think bringing people out of the shadows and the darkness
today is the only way. Mr. Chertoff said it would cost billions and
billions and billions of dollars, and an estimate by a study made
by a private think tank said it would cost $42 billion a year for 5
years to attempt to deport the $10 to $12 billion. So it’s unfeasible.
So you need to incentivize them to come out of the darkness, as we
did in 1986, and make people Americans, permanent residents of
the United States and give them the ability to do that; and I think,
Madam Jackson Lee, Congresswoman, I think the way we do it is
we penalize them. Let’s fine them a thousand five hundred bucks.
Let’s figure out what the fine is. Let’s talk about their contribu-
tions to Social Security, and whether they’re entitled to them, be-
cause they were here undocumented while they were working. We
can figure it out. Let’s put them into a program for 7 years and
say, well, you don’t get anything for 7 years unless you work, you
pay taxes, you follow all the laws. Let’s put them into indentured
servitude programs, but let’s give them hope at the end of the day
that after they've proven to us, they already are hard-working,
committed people to America, that we say at the end of the day,
okay, you’ve earned it. You get to join the rest of us, as our history
has always allowed us to do in our immigration policy.

So I join the Congresswoman in seeking that earned legalization.

Ms. JACKSON LEE. Mr. Pearce?

Mr. PEARCE. Yes. Mr. Chair and Madam Jackson Lee, your ques-
tion is right on point.

We have a very diverse population. We're a majority minority
State, and I will tell you that at our 18 town hall meetings, there
was unanimous consent that we should enforce the border strictly.
It should be done fairly. It should not be done heavily handed
against those people who've come illegally, but it should be strict.

There is also consensus that it should be done by the trained pro-
fessionals. I think you’re exactly right on that.

But two comments really stood out in the comments by the His-
panic community and many of the illegals come through our dis-
trict. One was a young Hispanic gentleman in Dona Ana County,
the southernmost county up against the border, saying that we
should not go at this piecemeal like we've done it before; that we
need this time to fix all the parameters in one fashion. That’s the
comprehensive bill.

The other one, her, she lived up in the northern part of the dis-
trict, in fact, in the southern part of Heather Wilson’s district, and
she, her father had come over as an illegal, had become legalized.
But he had been here less than 20 years, and he was beginning to
say we must stop the flow of illegals into this country, and he’s in
a predominantly Latino area in Southern Albuquerque, and she
was coming up saying please we must begin to address this ques-
tion of illegal immigration.
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I think that in the end, the consensus also was deeply among
Hispanics, African Americans, Anglos, whoever, the consensus was
do not give these illegals, even if you let them work, don’t give
them amnesty. Don’t let them become citizens, because most of
them have friends and family on the other side of the border who
are trying to come here legally, and we’ve had testimony that it has
taken up to 20 years to get the right to come here and get a green
card, permanent status, then citizenship. And they’re saying you
should have a different pipeline for guest workers; that they should
not get de facto citizenship, should not get ahead of those people
who have been willing to wait and follow the law.

And that was a very strong stand on the part of the Hispanics:
please don’t compromise our standards. Let those people chose to
go back and get in line if they want to come here and become citi-
zens or let them chose to stay here and be guest workers, but don’t
give them citizenship ahead of those people who have been willing
to stand in their country’s in line and do it legally.

Mr. GUTIERREZ. If I could just quickly. Our proposal says they
have to go to the end of the line. We don’t put anybody in the mid-
dle of the line, and, true, in the 1986 Immigration Reform and Con-
tfl()l bill, they did move to the head of the line. We do not propose
that.

We simply propose that they get in line, but while they’re in line,
they continue to work. They continue to raise their families. They
continue to contribute, and maybe they don’t move to citizenship;
maybe they don’t move to bring their relatives to this country
ahead of the others that are already in line from all different coun-
tries of the world until that other line that exists is already ex-
hausted.

So we'll put them at the end of the line. I agree with you.

Mr. HOSTETTLER. Thank you. The Chair recognizes the
gentlelady from California for 5 minutes.

Ms. WATERS. Well, thank you very much, Mr. Chairman and
Ranking Member Congresswoman Jackson Lee.

We had some discussions just yesterday, where I said to Con-
gresswoman Jackson that I think the Members of Congress either
we were talking in the Black Caucus, and I think all of the Mem-
bers of Congress really need what she refers to as a tutorial. You
know people are all over the place, and they understand this issue
differently.

I think that there are real concerns about people who work for
lesser wages and the question really becomes whether or not
they’re undermining other people’s ability to work or whether they
are doing jobs that others don’t want to do.

And I think these issues are not understood, because I don’t
think the proper study has gone into these issues, and I know this.
I mean people are coming to this country and looking for oppor-
tunity, looking for a chance to have a decent quality of life. I sup-
port having close—I mean having strong border controls, and I
don’t support people coming across the border, illegal immigration.
I don’t support any of that.

But I do support some kind of effort to provide for people the op-
portunity to have citizenship, particularly people who have been in
this country for long periods of time. I've got people in my district
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who have been there for 30 and 40 and 50 years. They don’t have
anyplace to go back to. This is their country.

And I think that that has to be recognized. There are some peo-
ple that I would like to see deported. I'd like to see them deported
whether they’re Latino, Black, or anything else. They’re wreaking
havoc, and the gangs and that kind of thing, and I've said this
once, and I'll say it again: The gang members really bother me. I'm
very upset about all gang members—Black, Latino, what have you.
But I'm concerned that there are gang members who come across
the border, and they commit crimes or get involved with some of
this violence, and then they slip back. And I understand that there
are some that are coming back and forth.

And I think, you know, I can be very, very comfortable with deal-
ing with that as an issue that, you know, I understand very well.

The issues that I don’t understand very well are these: I hear
some of our more conservative Members talking about this problem
and talking about, you know, deportation, but what I don’t really
hear is an honest discussion about the division among the conserv-
atives in this Congress, where I think the Chamber of Commerce
and those who are very much interested in labor are willing to take
some very, very big steps in order to maintain this workforce.

As a matter of fact, the last time I was in Palm Springs, Cali-
fornia, it was very clear to me. If you deport folks in Palm Springs,
that closes the city down. I mean it would just close down. All of
the work is being done by a combination of legal and illegal immi-
grants in Palm Springs, and I have to tell you the hotels and the
chambers of commerce, et cetera, are not willing to give that up.
And they’re not going to give it up. I mean we could fight all day
and talk all day about deportation and whether or not, you know,
we're going to have a guest worker program or whether we’re going
to have some kind of earned legalization, what you have. But I am
convinced—and I feel pretty comfortable that the moneyed inter-
ests of America, the real capitalists, the major corporations of
America will see to it that there will be no massive deportation of
the people who are making them rich. I'm convinced of that.

I mean I—we can just sit back, and we can watch it happen, be-
cause that is the truth of the matter.

So having said all of that, I do there’s room for the tutorials or
the education, the information sharing, the real facts about all of
this that we need to have in this Congress, and not just in the cau-
cuses where we're talking about them.

I think that the—I would really like to see my friends on the op-
posite side of the aisle and the more conservative voices have a real
discussion among themselves about this issue, because, for the
most part, the—well, there are those who are really, really, really
supporting border patrols and talking about deportation, et cetera,
et cetera, but in that same caucus, we have the voices that are
emerging in a very strong way about preserving the workforce, 