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WISCONSIN: CONDUCT OF ELECTIONS AND
PROPOSALS FOR REFORM

MONDAY, OCTOBER 24, 2005

HOUSE OF REPRESENTATIVES,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, DC.

The committee met, pursuant to call, at 9 a.m., in the Milwaukee
Federal Building and Courthouse, 517 East Wisconsin Avenue,
Room 225, Milwaukee, Wisconsin, Hon. Robert W. Ney [chairman
of the committee] Presiding.

Present: Representatives Ney, Ehlers, and Moore.

Also Present: Representative Green.

Staff Present: For Representative Ney: Paul Vinovich, Karen
Christian, Audrey Perry, Donald Zelaya, and Patrick Sweeney.

For Representative Ehlers: Ben Gielow.

For Representative Millender-McDonald: George Shevlin and
Thomas Hicks.

For Representative Moore: Winfield A. Boerckel, Jr., Kathleen
Mulligan-Hansel, and Shirley Ellis.

Mr. NEY. The Committee will come to order and I would ask that
the first panelists, we have two members for the first panel, please
feel free to come up and join us.

The Committee is meeting here today in Milwaukee, Wisconsin,
to take a look back at how the 2004 election was conducted in Wis-
consin and hear about proposals for the reform.

Today’s hearing follows previous hearings this Committee has
held in both Washington, DC and in my home state of Ohio, Co-
lumbus, Ohio, on election issues.

With the January 1, 2006, deadline for compliance with the Help
America Vote Act, of which I was the main author along with Car-
son and Steny Hoyer, who authored on the Democrat side along
with quite a lot of members to pass the Help America Vote Act
known as HAVA, we are working with different groups from across
the country to complete that act. The last phase of it in 2006 will
be kicking in on January 1.

While some in the media and others have brought a lot of atten-
tion to the 2004 election cycle in my home state of Ohio, as you
know, Ohio was basically the most scrutinized state in the nation.
We went there to look at some of the discussions of whether the
Help America Vote Act worked correctly, what happened in Ohio,
and we found some other things applied to the act and some didn’t.
Frankly, some are local issues and state issues.

But a lot of attention was brought in the 2004 election in my
home state. There is substantial evidence of some voting irregular-
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ities in Wisconsin in 2004 that were brought to our attention. The
attention given to Ohio’s problems was curious given the margin of
victory was 10 times what it was in the state of Wisconsin.

While some may not want to admit it, election problems are not
limited only to the states won by Republicans. They can also occur
in states won by Democrats. So, although Ohio is a focus, we have
several states across the nation that we can look at and learn from.

During the course of this hearing, we hope to learn more about
what went wrong during the most recent election cycle and how
elections can be improved in Wisconsin and the United States. By
gaining a greater understanding of what happened, we will be able
to ensure the effective administration and successful operation of
Wisconsin elections and the United States elections in the future.

Issues debated in Wisconsin are also being debated at the na-
tional level, and it will be particularly constructive for this Com-
mittee to learn what is happening here.

Today we have with us members of our Committee, the House
Administration Committee, and I would note and we will turn our
attention to a statement by our ranking member, dJuanita
Millender-McDonald of California, and she passes her regrets today
that she could not be here due to a commitment that she has. But
she has a great interest in this issue as we are responding and
working with our ranking member, Congresswoman dJuanita
Millender-McDonald.

Also a regular member of the Committee is Congressman Vern
Ehlers of Michigan to my right. Congressman Ehlers served on the
Committee for the past 10 years that I have been in the House,
and also, a member in her own right, Congresswoman Moore filling
in our for ranking member, Juanita Millender-McDonald. Thank
you for having us from your state.

And also, at the far end of the table, Congressman Green, who
had requested of me to have this hearing here in Wisconsin. We
thank him for asking us to be here in your state and for initiating
this hearing.

Witnesses, I want to clarify for the record because I had a call
from a newspaper out here, and there was a question about wit-
nesses. At one point in time there were witnesses submitted to us
by the minority, but then they requested witnesses, and we put the
witnesses here so I just wanted to clarify you can’t always believe
what you read in the newspapers. But in this case, I wanted to
clarify that we accepted the witnesses so there are witnesses by
both the minority and majority, which is the way it should be.

The two witnesses contacted by us were not able to attend. The
United States Department of Justice declined our invitation citing
ongoing investigations into the joint task force report, and also
Janice Mueller of the Legislative Audit Bureau was invited, but re-
spectfully declined. But we’ll have other people who can testify
again for results and views of the election.

And again, with Congressman Green, we welcome him and thank
him for having us here in your state, in your great state. This
again is not the first of the hearings we have had and I predict it
won’t be the last.

Our door is always open in Washington. Behind us are staff of
House Administration, majority, minority. We are always willing as
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we work through HAVA and other bills to listen to the concerns
across the United States and input on elections on how people
think that it can be made better.

Full press makes it easier to vote and harder to cheat. Everybody
can agree on that.

Each hearing that we have helps to advance our understanding
of what problems exist in our election system and how best to solve
them. I look forward to hearing from all the witnesses, and I will
yield to Congresswoman Moore who is here on behalf of our rank-
ing member.

Before I do, just a technical piece of business, I would like to ad-
vise people in the audience today that cellular phones, pagers, and
other electronic equipment should be silenced from interrupting the
proceedings.

Also, we welcome you in the audience that are here today. This
will be an official meeting of the Congressional Committee of the
U.S. House of Representatives House Administration Committee,
and so it is governed today by the rules of House of Representa-
tives, and these rules give the Committee Chair the power to main-
tain order and decorum.

Pursuant to that, disruptive people in the audience who interfere
with the conduct of the Committee’s business will be removed. We
ask that you not either boo or applaud depending on the mood that
betakes you if someone says something.

I don’t know if I have the same type of control of members as
I do the audience. And with that, without objection I would ask
that both members who are not members of this Committee, Con-
gresswoman Moore and Congressman Green without objection be
allowed to participate as full members.

Ms. MOORE. I absolutely want to thank Chairman Ney and ap-
preciate his courtesy for allowing me to sit with these distinguished
members of the House Administration Committee. As you well
know, you were one of the first members of congress that I had the
opportunity to meet when I was elected to Congress and the House
Administration Committee continues to be a committee that really
deals with matters and mostly bipartisan manner, and I am happy
to welcome you here to Wisconsin, great place and a great lake.

I—I am going to ask Mr. Chairman that we submit Ranking
Member dJuanita Millender-McDonald Congresswoman’s opening
statement for the record. I will read just a small portion of it.

Mr. NEY. Without objection.

STATEMENT OF THE HON. JUANITA MILLENDER-McDONALD, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA, AS READ BY CONGRESSWOMAN GWEN MOORE

Ms. MOORE. Thank you. I would like to—this is Ranking Member
Millender McDonald’s opening statement in part. I would like to
thank the Chairman for holding this field hearing in Milwaukee,
Wisconsin. However due to a prior commitment which cannot be re-
scheduled, I am unable to attend today’s hearing. I hope we’ll con-
tinue to hear dialogue on how the conduct of elections and review
how the Help America Vote Act, HAVA, is being implemented.
Today the committee will hear testimony on the conduct of elec-
tions in Wisconsin and proposals for reform.
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And without objection, I would like to submit her testimony for
the record.

Mr. NEY. Without objection.

[The statement of Ms. Millender-McDonald follows:]
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ﬁép. Juanita Millender-Mc¢Donald (CA-37), Ranking Member

CHA Oversight Hearing on
Implementation of the Help America Vote Act

October 24, 2005

9:00 AM
Federal Courthouse, Milwaukee Wisconsin

RANKING MEMBER JUANITA MILLENDER-MCDONALD'S OPENING STATEMENT

1 would like to thank the Chairman for holding this field hearing in Milwaukee Wisconsin.
However, due to a prior comumitment which cannot be rescheduled, | am unable 10 attend
today’s hearing. I hope we will continue to hear dialogue on the conduct of elections and
review how the Help America Vote Act (HAVA) is being implemented. Today, the
Cornmittee will hear testimony on the conduct of elections in Wisconsin and proposals for
reform.

In the 107" Congress, this committee was the driving force in passing legislation to ensure
that the problems brought to light during the 2000 Presidential election were not repeated.

We heard reports of a wide range of voting frustrations. Most common were punch cards with
hanging or pregnant chads, and voters who were turned away from the polls without being
given the opportunity to cast a ballot.

With the passage of HAVA. $3.9 billion was authorized to the states to improve the voting
process, marking for the first time in our nation’s history that the Federal government has paid
one red cent for the administration of Federal elections.

Traditionally, states have shouldered the entire burden of the cost, sometimes having to
choose between funding the maintenance of roads and infrastructure, the construction of
schools or the management of elections.

in 2004, Senator John Kerry carried Wisconsin by 11,384 votes out of almost 3 million votes
cast. fn 2000, Vice-President Gore carried the Badger State by little over 5,000 votes.
Wisconsin is a perennial battle-ground state. And, while Wisconsin did not have the closest
election result in the country in 2004 or 2000, history suggests that it could have casily been
at the epicenter of an election showdown.

Despite HAVA’s intent, some of the same election problems brought to light in 2000 occurred
again in 2004. 1 am especially troubled by the reports of voter suppression and intimidation,
particularly a flier that was targeted towards black voters which stated:
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o “If you already voted in any election this year, you can’t vote in the Presidential
Election.”

“If anybody in your family has ever been found guilty of anything, you can’t vote in
the Presidential Election.”

& “Hyou violate any of these laws, you can get 10 vears in prison and your children will
be taken away from you.”

We should prosecute voter suppression and intimidation with the same zeal as voter traud.
Both are wrong! Why has no one been held responsible for this?

Fortunately. HAVA is a solid foundation upon which we can institute turther electoral
improvements. The law has made it easier for voters to cast a ballot and harder for people to
knowingly commit fraud. It also has eased the financial burden states face in preparing for
and administering Federal elections. Given the importance of this work. we must provide the
entire $3.9 billion authorized to the states.

I would also note that HAVA requires that state election officials accomplish two landmark
zoals by the beginning of next year. First. every voting precinct in the United States must
have at least one voting machine or system that is accessible to individuals with disabilities.
This mandate will allow many disabled voters to cast secret ballots for the first time. Second,
by the start of 20006, every state must implement a unitorm, centralized, computerized
statewide voter registration list,

Lastly, I am troubled by legislation that would require photo identification at voting precincts.
This legislation would impose an economic burden on the voter. The Federal Elections
Commission noted in its 1997 report to Congress that photo identification entails major
evpenses. both initially and in maintenance. It also presents an undue and potentially
discriminatory burden on citizens in exercising their basic right to vote.

If you live in America’s fortunate half, the half with a household income that is above the
median of $44,000 a year, it is probably inconceivable that some Americans are too poor to
possess an automobile or that some people are so disconnected from the mainstream that they
have no driver's license or similar identification to allow access to commercial airline flights
or checking accounts. The entire nation witnessed this as thousands of people who were not
able to leave New Orleans in the face of Hurricane Katrina because they were too poor to
leave. We should not erect more barriers for the poor. Any cost to the voter to cast a ballot is
a poll tax.

We must strengthen voters” rights and work to get the 40% of registered voters who did not
participate in the last election to become participants and not erect barriers to reduce the
number of voters. 1 believe that voter traud is wrong, but we should not ook to prosecute
citizens who make honest mistakes. We should instead devote the same resources to
prosecute illegal intimidation tactics.

fHiH
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STATEMENT OF THE HON. GWEN MOORE, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF WISCONSIN

Ms. MOORE. Mr. Chairman, I would like to take this opportunity
to read my own opening statements, and I want to thank you again
for that privilege. Being a freshman I never expected to be in the
position of the Ranking Member, but you know, just can’t hold a
good woman down.

Mr. NEY. Ranking Member from California wanted me to tell you
just don’t get too comfortable.

Ms. MOORE. That feels good. Since the 2004 elections, a number
of task forces and special committees here in my state have re-
viewed how the election was conducted around the state and in
Milwaukee.

These bodies included the legislative counsel special committee
on election law review which included county clerks, representative
of Milwaukee County election commission, municipal clerks, elec-
tion lawyers, and the executive director of our state election board,
Mr. Kevin Kennedy, who will be testifying here today as well.

Again, we had the City of Milwaukee election task force which
looked closely at the conduct of the elections here in Milwaukee,
the chair of which Ms. Sharon Robinson who is also in the audience
and will testify this morning, and as you have mentioned Chair-
man Ney, the legislative audit bureau evaluation of voter registra-
tion issued this September, a very credible nonpartisan body in our
state.

Each of these bodies found what they believed to be the problems
that needed to be solved; mainly administrative errors by poll
workers and rules that need updating.

So they have made a host of recommendations which include bet-
ter training of poll workers, recommended changes to our current
state elections procedures, rules and systems and perhaps most im-
portantly the request for better funding for state and local elec-
tions. Agencies without—which the first two recommendations will
never take place, the old mandate sort of argument, Mr. Chairman.

You will find this call echoed in the written testimony of many
of our witnesses here today, I would submit on both sides. After
looking closely at what happened here in our state, none of these
state’s local bodies recommended that every voter without a gov-
ernment issued photo ID be turned away at the polls. Perhaps this
is because such a proposal would not solve the difficulties we faced
last November 2nd.

It seems to be a solution in search of a problem. And it has the
potential to disenfranchise the thousands of people, the elderly,
ethnic minority, and students.

Just to illustrate, I would like to submit for the record, Mr.
Chairman, a study by Professor John Peroserat (phonetic) that out-
lines just how many people in this state and in Milwaukee do not
have a driver’s licenses.

In this state over 177,000 of seniors, an estimated 98,247 Wis-
consin residents age 35 through 64, and 47 percent of county Afri-
can American adults and 43 percent of Hispanic adults in Mil-
waukee County do not have driver’s licenses.

Why focus on—why not focus on real solutions that solve our real
difficulties with the elections here in Wisconsin and Milwaukee?
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Some recommendations like the statewide voter registration system
is already in the process of being constructed as we speak, and I
understand it may go a long way toward resolving a number of the
discrepancies.

Other recommendations by this body will require passage of laws
through the state legislature.

But then let’s go and pass the consensus recommendations made
by these experts who have looked closely at what went wrong, and
the111( fund the recommended changes adequately and then see if it
works.

What we should not do is jump the gun with a proposal that does
not address the problems identified by state and local experts and
at the cost of disenfranchising so many elderly voters.

Thank you, Mr. Chairman, and thank you for the courtesy, and
I would ask my testimony as well be submitted for the record.

Mr. NEY. Thank you for the statement. Without objection, the
testimony and the additional materials will be submitted for the
record.

[The statement of Ms. Moore follows:]
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OPENING STATEMENT OF CONGRESSWOMAN GWEN MOORE
October 24, 2005
Committee on House Administration
Field Hearing
Milwaukee, Wisconsin

Mr. Chairman, 1 appreciate your courtesy in allowing me to sit on the dais this morning.

[If you would allow it, Ranking Member Millender McDonald, who could not be here
today, asked me to read into the record her opening statement.]

[READ MILLENDER MCDONALD STATEMENT HERE ]

Thank you again, Mr. Chairman, for allowing me to participate in this hearing. I look
forward to hearing the testimony of the witnesses this moming.

Since the 2004 elections, a number of task forces and special committees here in my state
have reviewed how the election was conducted around the state and in Milwaukee.
These bodies included:

e the Legislative Council’s Special Committee on Election Law Review which
included county clerks, a representative of Milwaukee County’s Election
Commission, municipal clerks, election lawyers, and the Executive Director of
our State Elections Board (Mr. Kevin Kennedy, who will testify here this
morning).

* The City of Milwaukee Election Task Force, which looked closely at the conduct
of the elections here in Milwaukee, (the Chair of which, Ms. Sharon Robinson,
will also testify this moming).

e And the Legislative Audit Bureau’s evaluation of voter registration issued this
September.

Each of these bodies found what they believed to be problems that needed to be solved:
mainly administrative errors by poll workers and rules that need updating. So they have
made a host of recommendations which include better training of poll workers,
recommended changes to our current state election procedures, rules, and systems, and
perhaps most importantly, the request for better funding for state and local elections
agencies without which the first two recommendations will just never take place. You
will find this call echoed in the written testimony of many of our witnesses here today.

After looking closely at what happened here, none of these local and state bodies
recommended that every voter without a government issued photo ID be turned away at
the polls. Perhaps this is because such a proposal would not solve the difficulties we
faced last November 2. It seems a solution in search of a problem.
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And it has the potential to disenfranchise thousands of people: the elderly, ethnic
minorities, and students. Just to illustrate, T would like to submit for the record a study by
Professor John Pawasarat that outlines just how many people in this state and in
Milwaukee County do not have drivers licenses. In this state over 177,000 of seniors; an
estimated 98,247 Wisconsin residents ages 35 through 64. 47 percent of Milwaukee
County African American adults. 43 percent of Hispanic adults in Milwaukee County.

Why not focus on real solutions that solve our real difficulties with elections here in
Wisconsin and Milwaukee? Some, like the Statewide Voter Registration System
(SVRS), is already in the process of being constructed as we speak, and | understand it
may go a long way to resolving a number of the discrepancies. Others recommendations
by these bodies will require passage through the state legislature. But then let’s go and
pass the consensus recommendations made by those experts who have looked closely at
what went wrong. And then fund the recommended changes adequately. And then see if
it works. What we should not do is jump the gun with a proposal that does not address

the problems identified by state and local experts and at the cost of disenfranchising so
many eligible voters.

Mr. Chairman, thank you for your courtesy and 1 look forward to hearing the testimony
of the witnesses.
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Mr. NEY. Mr. Ehlers.
Mr. EHLERS. Thank you, Mr. Chairman.

STATEMENT OF THE HON. VERNON dJ. EHLERS, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. EHLERS. I am pleased to take a little hop across the lake to
be in Milwaukee once again. I have not been here since August.
And it is a beautiful downtown area, beautiful art museum. It is
good to be back again.

I was somewhat surprised for the reason for the visit because
this has been a very well kept secret nationally that the election
gﬁt year was as flawed as it was. All the attention focused on

io.

And clearly if Ohio had gone the other way, all the attention
would have focused on Wisconsin, and I think people in the state
would have been very chagrinned to have all their faults exposed
on national TV that occurred in Ohio and Florida five years ago.

Clearly there is something wrong and I was surprised when re-
viewing the record. I have been involved in elections for 30 years,
I have served on this committee as long as I have been in Con-
gress, and we have had to deal with a lot of flawed elections. The
pattern is the same in almost every case.

What I have not heard is the word fraud, which is what everyone
really worries about. There are, of course, the honest mistakes that
are made by poll workers who may not be properly trained, who
only do the job twice a year and may have forgotten the proce-
dures. That certainly can be handled with checklists, and 1 was
surprised to find that there were not sufficient written instructions
available for poll workers. That may be part of the problem.

But poll workers are very—in my experience, very fine people,
very dedicated people who come out to work in these elections very
long hours, and do a difficult job dealing with the public that some-
times gets angry about waiting in line. So I am not in any way
criticizing the poll workers.

But clearly some things were wrong in the last election in Wis-
consin and they should be corrected.

I simply don’t understand the argument that it is too difficult for
individuals to get an ID card. In Michigan, we have had it for
years. People ask for it. Simply because if they didn’t have a driv-
er’s license, they have trouble cashing checks, they have trouble
doing financial transactions, etcetera, and so for years in Michigan,
we have issued at request state ID cards through the secretary of
state’s office exactly the same process as getting the driver’s license
except you don’t take a test and you are not qualified to drive after-
wards.

I just think that the argument that it is too difficult for people
to do just does not hold water. And whether or not Wisconsin de-
cides to use an ID card for election purposes is besides the point.
There is certainly no reason not to have ID cards available fur-
nished by the state through the secretary of state’s office.

Michigan does it. A lot of other states do it upon request, and
there is no difficulty.

Some states, of course, do require the picture ID and I think it
is a good idea. That may not have been the problem here, I don’t
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know. But certainly it helps reduce fraud in elections, and fraud is
what you have to worry about.

Honest mistakes will always occur. Fraud is deliberate and
planned, and you have to take every step you can to make certain
that fraud does not occur. There is certainly evidence of some fraud
occurring, perhaps not enough to have overturned any election, but
there is certainly enough evidence that we should be concerned
about it. There has been enough so that the people of Wisconsin
should be concerned about it.

With that, I give back.

Mr. NEY. Thank you. The gentleman from Wisconsin, Mr. Green.

STATEMENT OF THE HON. MARK GREEN, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF WISCONSIN

Mr. GREEN. Thank you for giving me the chance to testify this
morning and thanks for coming to my home state.

I join Representative Moore in welcoming you to Wisconsin and
Milwaukee.

Mr. Chairman, this area is famous for many things, we are the
home of Harleys and beer and bratwurst and we are playing some
pretty good basketball and baseball as well these days.

Unfortunately we are also becoming known for election irregular-
ities. These problems go back several election cycles breaking onto
the national scene with the 2000 presidential election and the
widely reported cigarettes for votes program and it carried over
into the elections last fall.

Out-of-date voter lists, fake names, invalid addresses, double,
sometimes triple voting, ballots cast by convicted felons whose
rights have not yet been legally restored. Unfortunately, the laun-
dry list goes on and on.

Mr. Chairman, that’s one reason why I made the request some
months ago that you came here today and I am so grateful that you
have.

In May, the Milwaukee Journal Sentinel reported an investiga-
tion that found almost 300 cases of felons voting illegally, at least
100 cases of double voting, 1200 votes from invalid addresses, and
thousands more ballots cast than people reported as voting.

A mutual friend and former colleague of all of ours, Mayor Tom
Barrett, even reported that the folks he bought his house from six
years ago were still on the voter rolls registered at that home ad-
dress.

Of course, these cases of irregularity are by no means exclusive
to Milwaukee or Wisconsin. We all know unfortunately that they
plague our election system in a number of places. But even if Mil-
waukee or Wisconsin were the only place with problems, it would
still potentially hurt our democracy and people’s faith in our sys-
tem.

When presidential elections come down to the outcome of one or
two states as we have experienced for two presidential elections in
a row, election problems don’t just affect one state, they can affect
the entire country and the future course of our country.

Wisconsin as you noted was very nearly the deciding state last
fall and even four years ago.
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Last year on a percentage basis, the outcome was closer in Wis-
consin than any other state. Now, of course, there is no silver bul-
let to fixing our election problems, but there are measures that can
make the process better, more reliable, and less subject to the
fraud that we have seen far too often.

Mr. Chairman, as this committee looks at ways to election chal-
lenges and restore people’s faith in our system, I would ask that
you consider legislation I offered some months ago and introduced,
the Vote Act. I believe it is a broadly written response to many of
the issues that you will hear about this morning.

The Vote Act requires training for all poll workers and estab-
lishes a federal grant program to help states meet those training
requirements. My bill also proposes changes to the registration sys-
tem, increasing accountability and setting clear standards in all
facets of voter registration.

During voter registration drives, my bill enhances in our system
by prohibiting felons from canvassing voters, and requiring that
paid canvassers disclose the source of their pay.

The Vote Act also ensures that investigations on voting com-
plaints happens fast because we should not have to wait for a long
drawn out process.

In some ways the heart of the Vote Act is a photo ID requiring
all voters to present a valid photo ID before casting a ballot. This
requirement is one of the principal recommendations of the bipar-
tisan Carter-Baker Commission.

Requiring voters to show a government approved photo ID is the
best way for us to protect the fundamental American principle of
one man one vote. Every American has the sacred right to cast
their vote, but only once. You have to show an ID to rent a movie
at your local video store. In Wisconsin you even need one to buy
certain cold medicines. With so much at stake in our elections, I
don’t think it is too much to require one for voting.

I have listened carefully to concerns that a few have raised that
some folks might have trouble paying for or obtaining an ID. The
Vote Act specifically includes provisions to try to address those con-
cerns.

It authorizes, for example, states like Wisconsin to form a photo
ID requirement for those who can’t obtain one because of a dis-
ability or a physical incapacity.

Of course, voters are not the only folks affected by a photo ID
requirement. Those great folks that my colleague Vern Ehlers re-
ferred to sit on the other side of the table during the election, the
poll workers, they will be affected, and my bill makes their job
easier because it establishes a simple rule, voters must present a
photograph ID.

The photograph ID requirement is by no means the answer to all
of our election problems—not by a long shot and I think that’s
something we can all agree on.

For example, a key problem reported by the Milwaukee task
force was a lack of sufficient training among poll workers. The Vote
Act requires training for all poll workers, and again, it establishes
a grant program that helps states meet those requirements.

The task force also found problems with voter registration.
20,000 registration cards were not processed in time by November.
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My bill also proposes changes to the registration system, increasing
accountability, and setting clear standards in all facets of voter reg-
istration.

The Vote Act contains provisions, that combat these and allows
us to go after organizations that do not follow the standards origi-
n}illly %utlined by HAVA which, as you noted, you were the lead au-
thor of.

If someone recognizes fraud during say, a voter registration
drive, my bill ensures that investigations into voting complaints
start right away.

Every American deserves speedy and thorough investigation into
the problems arising from any election.

In summary, Mr. Chairman, our democracy can withstand a lot
of things, a loss of faith in our elections is not one of them.

We have to believe that whoever wins, Republican, Democrat,
conservative, liberal, your guy, my guy, he or she has won fair and
square. It is the only way that our leaders have the democratic
mandate they need to take on our nation’s most heated challenges.
That’s why the work of this committee is so crucial to our future.

And I appreciate the committee’s willingness in traveling so far
to look into the problems and all that has happened here in Wis-
consin.

If problems can arise in a state as great as Wisconsin and a com-
munity as great as Milwaukee, they can happen anywhere.

I applaud your commitment to this issue. The American voter
and I appreciate the chance to address this committee. It means a
great deal to me. I yield back.

[The statement of Mr. Green follows:]
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Testimony of Congressman Mark Green
U.S. House of Representatives
Committee on House Administration
Milwaukee Field Hearing
Monday, October 24, 2005

Thank you, Mr. Chairman. Thanks for giving me the chance to testify this morning and
thanks for coming to my home state today.

Welcome to Wisconsin, and welcome to Milwaukee. This area is really famous for many
things. We’re the home of Harleys and beer and bratwurst, and we play some pretty good
basketball and baseball too.

Unfortunately, we’re also becoming known for election irregularities. These problems go
back several election cycles, breaking onto the national scene with the 2000 presidential
election and the widely-reported “cigarettes for votes” program.

And it carried on into the elections last fall. Out-of-date voter lists, fake names, invalid
addresses, double — sometimes triple — voting, ballots cast by convicted felons whose
rights had not yet been legally restored. Shockingly, the laundry list goes on and on, and,
Mr. Chairman, that’s why I made the request some months ago that you come here today.

In May, the Milwaukee Journal-Sentinel reported an investigation that found:

Almost 300 cases of felons voting illegally;

at least 100 cases of double-voting;

1,200 votes from invalid addresses; and

a mutual friend and former colleague, Mayor Tom Barrett, even reported that the
folks he bought his house from six years ago were still on the voter rolls,
registered at that home address.

Of course, these cases of fraud and irregularity are by no means exclusive to Milwaukee,
P'm sure they plague our election system in many places. But even if Milwaukee or
Wisconsin was the only place with problems, it would still potentially have a profound
impact on our democracy and on people’s faith in our system.

When presidential elections come down to the outcome of one or two states — as we’ve
experienced lately — election problems don’t just affect one state, they can affect the
entire country.

Wisconsin was very nearly the deciding state last fall, and even four years ago. Last
year, the outcome was closer in Wisconsin than any other state.
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There’s no silver bullet to fixing our election problems, but there are measures that can
make the process better, more reliable, and less subject to the fraud and abuse we’ve seen
far too often.

Mr. Chairman, as this committee looks at ways to address election challenges and restore
people’s faith in our system, I would ask that you consider legislation I authored some
months ago, the “VOTE Act.” 1believe it is a broadly-written response to many of the
issues you’ll hear about this morning.

The VOTE Act requires training for all poll workers, and it establishes a grant program to
help states meet training requirements. My bill also proposes changes to the registration
system, increasing accountability and setting clear standards in all facets of voter
registration. During voter registration drives, my bill provides public safety by
prohibiting felons from canvassing for voters. The VOTE Act also ensures that
investigations into voting complaints happen fast, because we don’t have time to wait for
a drawn-out process.

In some ways, the heart of the VOTE Act is a photo ID requirement — requiring all voters
to present a valid photo ID before casting a ballot. This requirement is one of the
principle recommendations of the Carter-Baker Commission.

Requiring voters to show a government-approved photo ID is the only way for us to
protect the fundamental American principle of “one man, one vote.” Every American has
the sacred right to cast their vote, but only once.

You have to show an ID to rent a movie at your local video store. You even need to
show one to buy certain cold medicines. With so much at stake in elections, it’s not too
much to require one for voting.

I’ve listened carefully to concerns a few have raised that some folks might have trouble
getting an ID. The VOTE Act includes provisions to address their concemns.

Of course, voters are not the only people affected by a photo ID requirement. Those
great folks who sit on the other side of a table during an election ~ the poll workers — will
be affected, and my bill makes their job easier because it establishes a simple rule: voters
MUST present a photo ID before they cast a ballot.

But a photo ID requirement is by no means an answer to all of our election concerns. Not
by a long shot.

For example, a key problem reported by the Milwaukee Election Task Force was a lack
of sufficient training among poll workers. The VOTE Act requires training for all poll
workers, and it establishes a grant program to help states meet training requirements,
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The Task Force also found problems with voter registration, as 20,000 registration cards
were not processed in time by November. My bill also proposes changes to the
registration system, increasing accountability and setting clear standards in all facets of
voter registration.

During voter registration, cases of fraudulent or unscrupulous canvassing activities are
frequently reported. The VOTE Act contains provisions that combat these abuses, and it

allows us to go after organizations that do not follow the standards originally outlined by
HAVA.

And if somebody recognizes fraud during, say a voter registration drive, my bill ensures
that investigations into voting complaints will start right away. Every American deserves
speedy and thorough investigations into problems arising from voting.

In summary, Mr. Chairman, our democracy can withstand many things. A loss of faith in
our elections themselves is not one of them. We have to believe that whoever wins,
Republican, Democrat, your guy, my guy, he or she has won fair and square. 1t’s the
only way our leaders have the democratic mandate to take on our nation’s most heated
challenges.

That’s why the work of this committee is so critical to the health of our nation.

1 appreciate the Committee’s willingness in traveling so far to investigate, looking into
the problems and all that’s happened here in Wisconsin. If such problems can arise in
our great state and this great city, they can happen anywhere. 1applaud your
commitment to the American voter, and appreciate this chance to address the committee.

Thank you again,
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Mr. NEY. Again, I want to thank the Gentleman once again for
inviting us here. This is why we are here, so we appreciate it.

We are going to go to our first panel. I want to explain, there
are time clocks. We are all four creatures of the legislature, all four
of us. We have all served. I was a state Representative and state
Senator so we have all served, and in most of our legislatures, you
don’t have to have a clock. Legislators kind of know when to wrap
it up.

Congress is a lot different. That way we can control things. We
have a clock and it will go green and then it will hit yellow and
you have a minute to sum up and then it hits red.

We just try to stay to the clock and the timing, so I will give you
a friendly reminder if it goes past the red. That way we can get
all three panels in. That’s the procedure of the House.

Again, welcome State Senator Joe Leibham and also State Rep-
resentative Pedro Colon. And I want to welcome both members and
we will start with the Senator first.

STATEMENT OF STATE SENATOR JOE LEIBHAM

Mr. LEIBHAM. Thank you, Mr. Chairman and Committee. Wel-
come to Wisconsin. It is a pleasure to welcome Senator Ney and
Congressman Ehlers to Wisconsin and to welcome home two of
Wisconsin’s favorites: Congressman Green and Congressman
Moore. It is a pleasure to see you both.

Congresswoman Moore, I have not had a chance to visit with you
since our departure Senate, but it is good to see you before us
today.

Mr. Chairman and committee members, one key block in founda-
tion of our free country, our democracy here in America is our elec-
tion process and the ability of our citizens to make a difference by
casting a vote for our elected officials.

Unfortunately, I believe and I believe it is being that this founda-
tion has been softened if not eroded specifically over the recent
years due to legitimate concerns regarding human administrative
error and fraudulent voter activity here in Wisconsin.

Each year we have witnessed increasing problems and with the
process here in Wisconsin while the faith of our voters continues
to erode. As Congressman Green indicated, we have had problems
in the 2000 elections, 2002 elections, and most concerningly in the
most recent 2004 election we have had a strong concern of ques-
tionable voter activity and administrative error.

Recently the legislature put together a special committee, a joint
legislative council committee that has been working to review the
problems of the 2004 election, and that committee has been work-
ing in concert with some official investigations that are taking
place here in the state of Wisconsin.

We have the joint election fraud task force which is of the U.S.
Attorney, the Federal Bureau of Investigation, the Milwaukee Dis-
trict Attorney, and the Milwaukee Police Department. That task
force has been reviewing some of the problems of our 2004 election
here in Wisconsin, and they have recently released some prelimi-
nary finding that show some very concerning things.

Today the preliminary findings of that task force show that we
have more than 100 individual instances of suspected double voting



19

in the 2004 election, people voting in names of persons who mostly
likely did not vote or voting in names of individuals that would be
fake.

We have more than 200 felons who voted when they were not eli-
gible to do so. We have evidence of paid special deputy registrars
who falsely listed approximately 65 names in order to receive com-
pensation for those registrations, and to date, the number of votes
counted in the City of Milwaukee exceeds the numbers of persons
voting by more than 4500 individuals.

To date, 14 people have been charged in connection with the
overall investigation including 10 felons who have been suspected
of voting illegally while still on probation or parole.

Now, while the majority of the media coverage here in Wisconsin
has been focused on the City of Milwaukee, our special committee
wanted to take a look at what is happening across the state, we
believe activity and administrative errors can take place in any lo-
cation, so we asked the legislative audit bureau to conduct an audit
of all of our election municipalities across the state of Wisconsin.

Recently, as Congresswoman Moore indicated, that legislative
audit bureau report was brought forward and they indicated a
number of concerning problems as well.

Specifically, the audit found that 98 ineligible felons may have
voted in our 2004 election, two individuals who possibly voted
twice, one voter who may have voted under age, and four absentee
ballots that should not have been counted because the voters who
cast them had passed away prior to election day.

And these—this audit bureau information has brought forward,
obviously, a number of areas of administrative functioning that
could be changed in our election processes as well.

But clearly these problems demonstrate, there needs to be some
corrections in Wisconsin’s election laws and our committee has
sought about to do just that.

Within the next couple of weeks, people can move a comprehen-
sive package of election reform. That is going to do a number of
things to reform our election processes.

We worked with the City of Milwaukee, we worked with gov-
ernor’s administration, and we hope to bring forward a number of
changes which would again not only administratively improve our
election laws, but also deal with the potential of fraudulent activ-
ity.

In addition to this comprehensive reform package, the legislature
has been working on a photo ID requirement. I have joined Rep-
resentative Jeff Stone in authoring a photo ID requirement here in
the State of Wisconsin. That photo ID requirement does provide
flexibility for individuals who do reside in nursing home facilities
and assisted living facilities and would provide a measure which
would cover costs for anybody who is unable to afford a photo ID.

Unfortunately, that legislation has been vetoed by our governor
three times, but we do plan to continue to move forward to focus
on photo ID through legislative and a possible constitutional
amendment.

I would encourage the committee members to work with us as we
explore our election processes here in the State of Wisconsin. We
want to fix our elections.
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I would encourage you to endorse Congressman Green’s Vote Act.
It includes many provisions that we have looked at and plan to
move forward here in the state of Wisconsin. And again, collec-
tively, we need to accomplish our goal which is to ensure that that
key foundation of our country, our democracy, the right to vote is
maintained and enhanced here in Wisconsin.

Thank you, Mr. Chairman and Committee Members.

Mr. NEY. Thank you, Senator. Representative.

[The statement of Mr. Leibham follows:]
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Good moring and welcome to Wisconsin.
Chairman Ney and distinguished committee members.

One key block in the foundation of our free country, our democracy in America, is our election
process and the ability of our citizens to make a difference by casting a vote.

Unfortunately, this foundation has been softened, if not eroded, over recent years due to legitimate
concerns regarding human administrative error and fraudulent voter activity. Each election year,
we have witnessed increasing problems and frustrations with the process here in Wisconsin while
the faith of our voters continues to erode. After hundreds of thousands of Iraqis risked their lives
to cast a vote earlier this year, there are far too many people in our country who do not go to the
polls — too many of our citizens wonder whether their vote will even count.

In the 2000 elections we leamed of paid political operatives from New York offering cigarettes to
homeless people in Milwaukee in exchange for votes, college students bragging about how many
times they voted and known felons casting ballots. The 2002 elections were marked with
questionable voting at bingo parties, unusual absentee voting schemes and ballots cast under names
of people who had passed away.

Unfortunately, these concerns may eventually pale in comparison to the questionable activities and
irregularities associated with the 2004 elections. Since last November’s Presidential Election, we
have learned the following through the numerous media reports and an ongoing Joint Election
Fraud Task Force comprised of the US Attorney, the Federal Bureau of Investigation (FBI), the
Milwaukee District Attorney and the Milwaukee Police Department:

» More than 100 individual instances of suspected double-voting, voting in names of persons
who likely did not vote, and/or voting in names believed to be fake.

> More than 200 felons voted when they were not eligible to do so.

> Paid “special deputy registrars” falsely listed approximately 65 names in order to receive
compensation for the registrations,

> The number of votes counted from the City of Milwaukee exceeds the number of persons
recorded as voting by more than 4,500.
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To date, 14 people have been charged in connection with the investigation, including 10 felons
suspected of voting illegally while still on probation or parole, and two people charged with voting
twice. Two others were charged with falsifying names on voter registration cards.

While, a majority of the media coverage has focused on the problems in the City of Milwaukee, the
nonpartisan Legislative Audit Bureau (LAB) recently released the results of their andit of election
results from a number of municipalities from across the state. Specifically, their audit found:

» 98 ineligible felons who may have voted;

> 2 individuals who may have voted twice;

» 1 voter who may have been underage;

> 4 absentee ballots that should not have been counted because the voters who cast them died
before Election Day.

Due to the current investigation underway in the City of Milwaukee, these results do not include
those records.

Clearly, these incidents suggest a pattern of activities that undermine Wisconsin’s tradition of open
and honest elections. Furthermore, these findings also stress the need for comprehensive election
reform at both the state and national level.

As the Chair of the Wisconsin Legislature’s Legislative Council Special Committee on Election
Law, I have worked for the last year with a bipartisan grassroots committee comprised of clerks,
legislators and activists from across the state to draft a comprehensive election reform package that
will be introduced later this Fall.

A few highlights of the comprehensive election reform package include measures that would:

» Require mandatory training of election officials and poll workers,

» Advance Wisconsin’s deadline for pre-election registration by one week to allow our clerks the
necessary amount of time prior to election day to prepare poll lists for election day,

»  Allow municipalities to establish a central counting facility to conduct pre-election registration
and to count absentee ballots on election day.

> Eliminate special registration deputies who were found to have falsified voter registration
forms leading up to the 2004 election,

» Create a system for post election audits and analysis to eliminate long term problems from
continuing fo occur and thereby weakening our system of democracy, and

In addition to this bipartisan comprehensive reform package, earlier this year, 1 joined State
Representative Jeff Stone (R-Greendale) to co-author and introduce Wisconsin State Senate Bill
(SB) 42, legislation that would require eligible voters to present a valid state-issued photo ID card
at the polls before voting in any Wisconsin election.

While this common sense measure passed both houses of the state legislature with bipartisan
support, the legislation was ultimately vetoed by Governor Jim Doyle. As a result, the state
legistature is currently considering a constitutional amendment that would require a photo ID prior
to voting.
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The problems that we continue to experience here in Wisconsin are not unique to our state. They
are the challenges of our democratic process where we cherish the common value of wanting every
eligible citizen to be able to exercise their right to vote — once.

Coupled with a constitutional amendment that would require a photo ID to vote, the pending
comprehensive election reform package will go a long way to restoring confidence and integrity to
Wisconsin’s election system while working to make it easier to vote and tougher to cheat.

In addition to this package of statewide reform measures, I urge you to support Congressman Mark
Green’s (R-Green Bay) “VOTE Act”.

This much needed legislation is critical to supplementing Wisconsin’s efforts, and the efforts of
other states across our great nation, who desire to improve their election system while ensuring that
our federal elections are conducted with the highest level of integrity.

Furthermore, Congressman Green’s “VOTE Act” will provide a national gold standard for federal
elections to ensure that every citizen across this nation will have their legal vote counted, without
the fear of having their vote cancelled by an illegally cast vote.

I appreciate you inviting me here today to testify and would be happy to answer any questions you
may have.

i
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STATEMENT OF STATE REPRESENTATIVE PEDRO COLON

Mr. CoLON. Good morning. Thank you, Ms. Moore, Mr. Ehlers
and Mr. Green for allowing me to testify and giving me opportunity
to express my views on the issue requiring citizens to present photo
identification for voting.

As a person who runs for office and dedicates a great amount of
time to influencing issues and elections, I am interested and com-
mitted to a fair election process for all.

However, it has been my experience and understanding voter
identification requirements will undermine the participation in the
electoral system of local and statewide elections and ultimately
lead to a government that is less representative and less legitimate
in the eyes of the public at large.

The election results in 2000 differed by about 11,000 votes. The
election 2004, those election results differed by about 5,000 votes.

Given what happened in Ohio and what happened in 2000 in
Florida and in Wisconsin, given the fact that the electorate was
definitely unsure as to who should govern as most of the nation,
it was greatly contested.

The local newspaper in the Milwaukee metro area, the Mil-
waukee Journal Sentinel, suspecting that Wisconsin would become
another Florida, covered the election process in the 2004 elections
and concluded that various procedures and process were not fol-
Ewed and that voter lists were woefully disorganized and poorly

ept.

This report did not cover the outlying areas of Milwaukee or the
outlying suburbs.

This in turn led to a partisan call and suspicion of voter fraud
in the Milwaukee election. Based on those partisan calls for inves-
tigations, the local district attorney, the U.S. Attorney’s office, the
Milwaukee police department, conducted an investigation.

So far as of August 22nd they have not been able to find any
fraud in the allegations by essentially the Republican party’s call
for an investigation into the fraud.

Of the total 105 cases found by the legislative audit bureau to
have constituted fraud, 98 were felons who were not allowed to
vote.

We all understand that those felons should not vote or should not
participate, but I don’t know that a voter ID requirement is going
to dissuade or in any way, shape, or reform not allow those felons
to not vote in the future elections.

According to Assistant U.S. Attorney Biskupic, there is still no
evidence of widespread conspiracy, end of quote. As of found as-
sorted clerical errors, other inconsistencies, but no fraud.

At the same time the three investigative agencies have found no
widespread fraud in our elections, the University of Milwaukee em-
ployment training institute has found 177,399 persons over the age
of 65 and 98,247 of the ages between 35 and 65 simply do not pos-
sess a driver’s license. Not surprisingly, disproportionately it is the
elderly and the poor that do not have the driver’s license.

In my zip code of the area in which I represent 58 percent of the
males do not have a driver’s license and 36 percent of the females
simply do not have a driver’s license.
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The same study found that 3 percent of students residing in the
dormitories at the University of Wisconsin Milwaukee campus and
Marquette University, only 3 percent were properly changing their
addresses on their driver’s licenses.

I also believe that a photograph identification would simply frus-
trate the course of the voting. In the Town of Caledonia not long
ago a clerk decided she was going to get a jump start on all the
lists that we talked about, and in the process of that during an
education referendum in that town, the people became so frus-
trated at the requirement that they simply went home and mid-
morning during that referendum it was reported that she just sim-
ply stopped requiring the IDs. It was too cumbersome.

Given the fact that there has been no widespread fraud according
to the Attorney General, U.S. Attorney General, and given the fact
that the people do not possess a driver’s license, I don’t know re-
quiring a ID is the best way to maintain democracy and participa-
tion in the election process.

I do understand that there have been problems. However, voter
ID will not do anything to solve those problems.

Just this past April, Governor Doyle proposed voter reforms that
will address bureaucratic errors and called into question the integ-
rity of our election system. This reform include a early voting op-
tion for all eligible voters, a mandatory training for poll workers,
uniform voter registration cards requiring municipalities to develop
an election day plan designed to meet 30 minute maximum waiting
time at the polls, allow state wide uniform poll hours, and require
maps of the polling sites for voters.

It is my belief that we should be focussing on these types of re-
forms rather than creating more barriers for one to cast a vote on
election day.

Thank you for allowing me the opportunity to testify.

[The statement of Mr. Colon follows:]
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Good morning. Thank you Chairman Ney, Representative Millender-McDonald and
Committee members for allowing me the opportunity to express my views on the issue of
requiring citizens to present photo identification for voting. As a person who runs for office and
dedicates a great amount of time to influencing issues and elections, I am interested and
committed to a fair election process for all. However, it has been my experience and
understanding that voter identification requirements will undermine the participation in the
electoral system of local and statewide elections and ultimately lead to government that is less
representative and less legitimate in the eyes of the public at large.

The 2004 election results in the State of Wisconsin differed by about 11,000 votes
between President George W. Bush and the statewide winner Senator John Kerry. The 2000
presidential results differed by approximately 5,000 votes between President Bush and statewide
winner Senator Al Gore. Based on these results of the 2004 elections and based on the
contentious post-election litigation in Florida after the 2000 election, the local newspaper for
Milwaukee Metro area the Milwaukee Journal Sentinel suspecting that Wisconsin would become
another Florida covered the election process in the 2004 election and concluded that various
procedures and processes were not followed and that voter lists were woefully disorganized and
poorly kept. These reports did not do any analysis of the Milwaukee suburbs or outlaying areas
outside the City of Milwaukee. However, these reports were then seized by the local partisan
apparatchik to claim that there was widespread voter fraud in the City of Milwaukee.

Based on Newspapers reports and partisan call for investigations, the Milwaukee Police
Department, the United State Assistant Attorney General for the eastern District of Wisconsin,
Steve Biskupic, and the Milwaukee County District Attorney E. Michael McCann spent
countless hours and resources investigating the allegations of voter fraud. In August 22, 2005 the
Assistant U.S. Attorney General and Milwaukee County District attorney announced at a press
conference that the allegations of voter fraud conspiracies were non-existent but that they had
found instances of ineligible voters illegally voting in the 2004 elections. OF the total 105 cases
of voter fraud cited by the Wisconsin Legislative Audit Bureau, 98 have been felons who by law
should not have voted in that election. However, it is unclear how a voter identification
requirement of a driver’s license would have prevented felons from voting.
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According to Assistant U.S. Attorney Biskupic “there is still no evidence of a widespread
conspiracy.” According to the U.S. Attorney and the Milwaukee County District Attomey, they
found “assorted clerical errors and other inconsistencies, but no fraud.”

At the same time that three investigative agencies found that there was no widespread
voter fraud, a study by the University of Wisconsin-Milwaukee Employment and Training
Institute has found that 177,399 persons over the age of 65 and 98,247 of people 35 to 65 years
old in this State simply do not possess a driver’s license. Not surprisingly, disproportionately it is
the elderly and poor that do not have driver’s license. In the zip code area that covers most of the
Wisconsin Assembly district that I represent 58% of voting age males and 36% of voting age
females do not have a driver’s license. The same study found only 3% of students changed their
addresses to reflect that they resided in the dormitories of Marquette University and the
University of Wisconsin-Milwaukee. Based on the evidence found in this study voter
identification requirements would work to disenfranchise people who would otherwise be
allowed to vote.

Furthermore, requesting photo identification would frustrate eligible voters and would
lead the complete abandonment of elections. This summer in the nearby town of Caledonia, a
school referendum was under way when the local clerk decided the get a jump on the voter lists
and asked her poll workers to require identification from all potential voters. It was not long
before voters became angry and frustrated at not being allowed to vote. Not long after, the clerk
stopped requesting the photo identification from potential voters as it was clearly not allowing
people to participate in the referendum.

As we all know, districts are not just zip codes, polling sites and wards. Districts are
composed of decent, honest, hardworking people. Democracy works in the City of Milwaukee
because we have honest people that care about the election process. With such little evidence of
fraud, it is difficult to understand why our elected officials would want to likely make thousands
people in the State of Wisconsin electoral refugees. Iam proud that Wisconsin consistently
ranks high in voter turnout. In the 2004 elections, Wisconsin was ranked 3' in the nation for
voter turnout when over 75% of eligible voters went to the polls on Election Day, Wisconsin
needs the 25% that did not participate to participate, not enact more requirements on those 75%
that are participating.

o While [ agree that reforms need to be made to ensure accuracy and prevent bureaucratic
misfakes 1 cannot agree that potentially taking away someone’s right to vote is the course we, as
policy makers, should choose.

Sus.t this past April, Governor James Doyle proposed voter reforms that will redress the
bureaucratic errors that have called into question the integrity of our election system. These
reforms include:

An early voting option for all eligible voters;

Mandatory training for all poll workers;

An extensive outreach campaign to recruit more poll workers;
Mandatery training for all special registration deputies;

* o g9 o
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Prohibit voter drives from paying individuals on a per voter or quota systeny;

Uniform voter registration cards;

Allow eligible voters to register to vote when applying for or renewing a driver's license;

Require municipalities to develop Election Day plans designed to meet a 30-minute

maximum waiting time at the polls;

e Allow access to voter birth date information again to allow for better oversight, but
prohibit the use or sale of such information for commercial purposes or the display of
such information on the Internet;

e Statewide, uniform poll hours; and

¢ Require a map to be displayed at every polling location, directing voters to their proper

voting wards.

¢ & & @

It is my belief that we should be focusing on these types of reforms rather than creating more
barriers for one to cast a vote on Election Day.

Thank you again for allowing me to speak.
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Mr. NEY. I want to thank both members of the legislature for
their testimony. I have a few questions and we will turn to my col-
leagues.

In the Help America Vote Act we had a provision for first time
registrants, that they could use an ID, the last four digits of their
social security number, a bank card, a bank statement, or some-
thing else with their name on it.

The Congress at that time didn’t tackle the ID issue it didn’t say;
this is the ID you have to have. We started to go down that path,
and decided to deal with it on a generic basis—so in federal elec-
tions, for the first time registrants, there is some ID requirement.

Then there was the attestation that you have to be a citizen of
the United States to vote, and that non-citizens who voted could be
charged. So, some of this was left up to the states.

There is still—and somebody will be testifying from the Carter-
Baker Commission today—talk in Washington of voter ID and, the
verified paper trail. My state has a paper trail requirement. I am
always asked about whether we should mandate that nationally.

So there are still questions ahead. We are looking at Georgia and
their voter ID requirements.

Do you have any comments—as we look at Georgia’s law and
what happened down there, part of it was struck down, Senator
and also Representative, Congressman, since you authored the law
that was vetoed several times, is there a difference between the
way you approached it and Georgia approached it.

The argument in Georgia was that you had to provide a piece of
paper and tell why you could not pay for an ID, and another reason
why it was struck down in Georgia with the voter ID was because
of lack of locations and access.

Any comments in the difference between the law here that was
voted on and in Georgia.

Mr. LEIBHAM. Thank you. I will begin with the response. Under
the provision that Wisconsin’s legislature is continuing to review
the three types of identification that we would require individuals
to show prior to voting in Wisconsin election would be a state
issued photo ID, state issued driver’s license which has a photo ID
on it, or a military ID.

And we have written the legislation to ensure that there are a
number of exceptions or provisions in place for individuals that
may not be able to obtain. Specifically in the area of seniors we
have an exception in the legislation that says if you reside in a
nursing facility and an assisted living facility or you are infirmed
in your own home due to a disability or inability to get to a polling
location, you would being exempt from a photo ID requirement.

In addition, under the Wisconsin legislation, we adopt the provi-
sional voting concept that is at the federal level and that would say
if you come in to a Wisconsin election on election day and for one
reason or another didn’t obtain or have the identification that was
required, you could cast a provisional ballot and have until 4:00
o’clock the following day to come in and provide the appropriate
identification.

I think that is one major difference in the Georgia law, in allow-
ing that provisional balloting to take place just in case a person
does forget the ID on election day.
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Mr. NEY. Representative Colon.

Mr. COoLON. My only comment would be that talking about a
voter ID reform assumes that there is voter fraud. I don’t think
that has been found anywhere.

I truly believe that in this community in the City of Milwaukee
we have a good U.S. Attorney general, we have a pretty good D.A.
that does a good job and there are good investigative agencies.
There simply does not exist any widespread voter fraud. Those are
their words, not mine.

The fact is that Wisconsin has a very progressive tradition of al-
lowing and including people to vote. In the last election, we had 75
percent of the eligible voter voted.

My view is simply that we can work on the polling sites, we can
work on some of the things that we need to work on and we all
understand that. I think that is a bipartisan understanding.

But requiring an ID will disproportionally affect the people that
simply have the least.

I don’t believe that we should make requirements that simply we
will leave a large proportion of the electorate, of the eligible elec-
torate to be essentially political refugees during an election.

Mr. NEY. Any comments on the Help America Vote Act? First
time registrants by mail will have to put their last four digits of
social security, that would be under the federal provision. Any
thoughts on that or—not a photo ID, but it is

Mr. CoLoN. That proposal has been being reviewed obviously at
the state level, we discussed that. The question in regard to the so-
cial security requirement is basically the law says that an indi-
vidual could put down four numbers supposedly supposed to be a
social security number and then sign an affidavit that supposed to
be suggesting that you are who you say you are, and again, if an
individual is wanting to participate in fraudulent activity, those
aren’t two hurdles that are hard to overcome and that’s the concern
that Wisconsin has with the social security requirement.

I should add, Mr. Chairman, that Wisconsin has probably some
of the most open election laws in the United States of America in
regard to the ability for any individual to come in and vote until
8:00 p.m. On election day. We have same day recommendation. We
have provisional balloting opportunities.

And what we are trying to do in the legislative approach and I
appreciate your efforts as well maintain the openness while ensur-
ing that that openness is not being taken advantage of. And to do
that, you have to have checks and balances in place so that you can
ensure that the voting process, the very open voting process is not
being taken advantage of. Thank you, Mr. Chairman.

Mr. NEY. As I am sure the members of the audience are aware,
when we passed the Help America Vote act, provisional balloting
was a key issue. That way, if you have any disputes in states about
the ID requirements, and someone says, “Well, this is not a proper
ID”—people can still vote with a provisional ballot. Provisional bal-
loting stops the disenfranchisement of individuals. We had con-
versation in Ohio about the intention of provisional balloting.

I think the provisional balloting is a large key to HAVA. As
states go down the voter ID or identification path, people could still
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use the provisional ballot if they are disputed at the polling place,
they can still vote and have their ballot decided later.

Do you have any questions?

Ms. MOORE. Thank you, Mr. Chairman. I thank this panel for
their very, very astute testimony. I think I would like to question
Representative Colon first.

Am I going to have five minutes for both witnesses or just one.

Mr. NEY. Both.

Ms. MOORE. Both of them together.

Mr. NEY. Yes.

Ms. MOORE. Start the clock over again, okay.

I am going to have questions for both of you and you know that
I am not that good on not talking long, you know that.

Mr. LEIBHAM. We miss you.

Ms. MOORE. Here is the question. This Commission I believe that
you served on, Senator Leibham, came with some excellent rec-
ommendations for reforming the elections process, and I guess I
just really don’t get it.

I can’t connect the dots between how requiring a photograph ID
would stop some of the mistakes, errors, even the 98 felons that
have been investigated, I believe one of those people have been con-
victed.

And I am wondering about—and while protecting the vote is ex-
tremely important, I am wondering how you are reacting to the
John Peroserat study that we entered into the record and I believe
that Representative Colon referred to.

You talk about the one voter that may have been under age in
your testimony, the four dead people who didn’t die on purpose I
am sure, but they cast their ballots before they died on election
day.

And I am wondering how—how requiring a photograph ID which
will have the impact of disfranchising over a quarter of a million,
over a quarter of a million eligible voters in the state and very
clearly this breaks out demographically to have a great impact on
minorities.

You take Wisconsin white men, for example, only 17 percent of
them don’t have a valid driver’s license versus a Hispanic man 46
percent of whom don’t have a driver’s license, an African woman,
49 percent of them don’t have a valid driver’s license versus 17 per-
cent of white women.

When you break it down by age group, you are going to find that
this discriminates against students, younger people, white men 18
to 24, 36 percent of them don’t have a valid driver’s license, but a
Hispanic man, 57 percent of them don’t.

So I am wondering when we start looking at reforming the proc-
ess, two questions for both of you.

Number 1, how will a valid driver’s license stop someone—a felon
can get a driver’s license. How will that stop a felon from voting
number 1, and number 2, in terms of the scale of things, how
would stopping—what is your response to the over quarter of a mil-
lion people, particularly people of color and young people and the
elderly, the adverse impact it will have on them were we to enact
the voter ID requirement.
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Mr. CoLoN. I think I will be brief. I think that Wisconsin has a
progressive tradition. The courts interpret them a vote that is cast
has to be proven not meeting the requirements beyond a reason-
able doubt. The same standard for voters who do a criminal convic-
tion. That’s how convinced we are in the state that people should
participate.

Now, having said that, I think you inevitably engage in the slip-
pery scope that first you are requiring people to show the IDs and
then you are requiring social security number and then require the
conviction record and then require their INS status and then you
continue on the slippery slope where we end up in the Dominican
Republic where a police officer can stop you and require whatever
it is that they want from you, and if you don’t have that national
ID, at least it was when I was a kid when I went on vacation there
with my parents, you get thrown in jail. That is not the country
I want to live in.

I want to live in a state that allows me to vote and allows me
to vote fairly, it runs fairly.

I am happy to report that from my district in the neighborhood
of south side, it is predominantly run by honest hard working peo-
ple. That is a fact.

Ms. MOORE. Before your time runs out, I want to ask you this
question. There can you—can you share with us a little bit of wis-
dom about the folks who are unbanked. We have been constantly
getting examples here of why can’t people have IDs.

You need them for your bank accounts, you need them to go to
Blockbuster Video. You need an ID to get on an airplane.

Can you explain to us why many people in the Hispanic commu-
nity are not middle class because it sounds to me like we are put-
ting an asset test on people, people who don’t have cars.

Can you please respond to me whether there is any relationship
between having valid driver’s licenses and being middle class.

Mr. CoLON. Again, briefly my experience is in my district people
have two jobs, sometimes three jobs, they live on a month-to-month
basis to make a living.

The economy is largely on a cash basis. You have temporary jobs
that don’t provide any sort of economic stability.

All of these things lead to movements from apartment to apart-
ment to apartment, and the fact is the more requirements that you
impose on people to cast their vote which is their right, which is
the premise of our whole constitution and our form of government,
I think it would be wrong to disenfranchise those people.

I don’t believe that these people are dishonest. I don’t believe
that the people in my district are any—have a tendency to fraudu-
lent activity any more than any other district.

Unfortunately, I don’t think there is a cause and effect between
a voter ID and the fact that we would somehow diminish voter
fraud. The fact is that we have not found voter fraud. The fact is
that all the mistakes that have been found including felons voting,
addresses not existing are largely due to the power structure; that
is, the people that run the elections.

We are the ones responsible for delivering the electoral system,
and we have failed to do so. People have acted the most reasonable
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way they can. They have waited in lines, they have gotten to the
tune of 75 percent of eligible voting, they are doing their job.

I don’t understand why it is that we are requiring them to now
overcome some burden that we have created as a people who run
elections and actually make our living at it.

Mr. NEY. Time has expired.

Ms. MOORE. He is a state legislator.

Mr. NEY. The Senator may like to answer this.

Mr. LEiBHAM. If T may briefly, thank you Congresswoman, for
the question.

First, under the legislation that the state of Wisconsin is consid-
ering, we have amended recently on a bipartisan effort to deal with
the felon issue, and specific language in the bill that Governor
Doyle has even indicated that he would support specifically that
would inform an individual who is in felony status that they don’t
have the right to vote, and that’s how we are handling that situa-
tion.

Number 2, in regard to the administrative functioning of our les-
son and how it may help. I would encourage, and I am sure you
talked as well, but talk with the poll workers.

This past I talked with three ladies who work at polling locations
in Sheboygan and Manitowoc, elderly women who are saying that
photo IDs would help them to more administratively function the
election with ease.

When you see a name on an ID tied to a photo, it is easier to
be able to move people through the voting process, election process.
I have not met a poll worker at least in my district that has indi-
cated that by asking individuals to show a photo ID, it would be
a greater burden or challenge in the election process.

Please remember as well that under the photo ID legislation that
we are considering, we have no costs for a individual to receive an
ID, so there is not an economic concern that should be legitimate.

Ms. MOORE. Excuse me, Senator, but there is because you have
to have a birth certificate in order to get a photo ID, and if you
are born in Mississippi, I have done this, you have to send for it,
you have to pay 12 bucks for the birth certificate. If you have got
until 4:00 p.m. When you cast the provisional ballot, somehow you
have to get the register of deeds in Mississippi to get it to you and
Fed Ex to get there. There is a cost of having a photo ID.

So [—I am asking you when we—we don’t want to disenfranchise
a single person.

The question to you was the scale. If there is a person who when
we have penalties and I am for enforcing the law, if someone fraud-
ulently votes and they are not eligible to vote, I am for prosecuting
them; but what I am saying is why would we prosecute 275,000
people who are not middle class, they don’t get on airplanes, they
don’t need a photo ID. They are unbanked so they don’t need a
photo ID.

They are students, they live in the dorm, they are poor, they
move three times a year so even if they had a photo ID, so even
if they have a photo ID, it may not have the correct address on it.

And I am asking you how you rationalize disenfranchising over
a quarter of million people when there is no connection between
having a photo ID and having the right to vote.
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Why can’t—what is wrong with our system now where you can—
register in advance, but if you go on election day, you can go there
and show your utility bill, current utility bill, you can have your
mother corroborate that you turned 18 two months ago and sign an
affidavit under penalty of law that you are who you say you are,
what—how do you rationalize that.

Mr. NEY. We are way over time, but since you have been posed
a question, please answer, and then we will move to Mr. Ehlers.

Mr. LEIBHAM. Actually I want to encourage the committee like
we have done in Wisconsin as you are reviewing any photo ID pro-
posal across the nation that you seek information from the states
in regard to other areas in which they require a photo ID.

If you look at Wisconsin, we require a photo ID for a individual
who receives food stamps. To apply for the food stamp program you
have to have a state issued photo ID.

If you are a student who is wanting to take the ACT or SAT, you
have to have a photo ID in Wisconsin to be able to participate in
the program.

As Congressman Green indicated, just recently to purchase cough
medicine in Wisconsin, Governor Doyle signed a law that requires
a photo ID for an individual to purchase cough medicine.

And we have other provisions that require individuals of all eco-
nomic stature and all background to have state IDs for state law.

I think it is rational to suggest in an election process in which
we are simply trying to confirm the identify of an individual who
already under law has to register, we are simply asking them to
identify themselves with a photo ID. Thank you, Mr. Chairman.

Mr. NEY. Okay.

Mr. EHLERS. There appears to be a little disagreement on this
issue.

Now, let me ask you, in Wisconsin, when someone registers to
vote, do they receive a card indicating that they are registered to
vote and giving the polling place where they are supposed to vote,
giving the address?

Mr. LEIBHAM. State law does not require that, but some commu-
nities do have processes in which they send out voter cards to indi-
viduals. It is typically in more smaller towns that continue that
practice and that is one area we are looking at in the special com-
mittees.

For instance, through the requirement of HAVA for the voter
registration to bring consistency how that preregistration and
preelection day activity takes place.

Mr. EHLERS. I am surprised it is a not a state requirement. I
would certainly suggest it is a first step.

I find the arguments against a photo ID not very convincing.

It is not that—as I say, Michigan has a state issued ID, it is not
a voter ID, but it is a state issued ID. And millions of people get
those because they find that very useful to have, and it does not,
in my experience in Michigan, seem to impose any burden whatso-
ever in terms of getting that information and that card.

So I am really puzzled by the opposition. It makes me suspect
that the opposition is fairly political, and I am not here to raise
partisan planes at all, but it seems strange that the Democrats
seem to be opposed to it.
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I heard your comment that there is not wide-spread fraud, and
I read the account, and I would agree the evidence does not appear
that there is wide-spread fraud in Wisconsin.

The same cannot be said for some of your neighbors not too far
to the south, but there is always the potential there.

And the point of voter laws is to try to ensure the integrity of
the election.

When you have elections decided by 11,000 votes out of an entire
state, it doesn’t take very much fraud or error to change the result,
and it seems to me the goal should be to try to use every means
possible.

The controversy here seems to settle in voter ID, picture ID I
should say, but that’s only part of it. And Representative Colon,
you made that comment, you have all of these other things you
should do.

I agree you should do those. That doesn’t mean you shouldn’t
have a picture ID as well, if that is becoming a problem in this
state.

Very few states have it, but more and more are getting it because
there is more and more fraud across the country occurring, and it
doesn’t have to be widespread. It can be just individuals doing this
and not, not distinguishing by wide spread I mean organized fraud
where a group, a party, or a set of individuals decides to organize
fraud.

There is not too much of that in America although there is some,
but certainly there is a lot of individual fraud going on and that’s
what we want to stop as well.

In order to speed things along since we have to move along, Mr.
Chairman, I won’t ask any questions at this point.

Mr. NEY. Thank you. One note before I move on to Mr. Green.
I was asking the staff, and Mr. Ehlers and I were involved in look-
ing at election over eight years ago.

. If T recall, 720 people that voted were not citizens of the United
tates.

Mr. EHLERS. We suspect far more, but it was very——

Mr. NEY. Very close congressional race, there were quite a few
people, but there were quite a few people that were not citizens of
the United States that voted in the congressional election.

And so we have always historically being on this Committee,
viewed that if you had a way to—if you knew that person was a
citizen or not, call me old fashioned, but I think you ought to be
a citizen of the United States to vote in elections.

We went through that. I wanted to make it as a side note. It was
a considerable amount of people, quite a close election that had no
form of ID, and there they went, they registered, and they were not
citizens.

So we have a little bit of history on the issue.

Mr. EHLERS. Mr. Chairman, as you recall, I chaired the contested
election committee. Pretty close to the worst experience of my life.

And I was dismayed to find the extent—really was an eye opener
to the extent of the fraud, the state’s errors, etcetera, and shows
we have a long way to go on election law.

Ms. MOORE. Mr. Chairman, I am old fashioned, too. I could not
agree with you more that I don’t want noncitizens to vote.
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The fact is that noncitizens can get driver’s licenses.

Mr. EHLERS. Well, I am against that, too.

Mr. NEY. Mr. Green.

Mr. GREEN. Thank you, Mr. Chairman. As I did my questions,
something I wanted to clear up.

A couple of times we have heard the statement that investigators
have not found fraud in Wisconsin. That’s simply not true. In fact
I am looking right here at the public statement that said they did
find clear evidence of fraud in the November elections and the
analysis was none the less it was unlikely that there would be
much prosecution because, not my words here, city records are so
sloppy, it will be difficult to establish cases that will stand up in
court, but they did say they had clear evidence of fraud.

The other thing I wanted to mention, I want to make it clear we
are obviously in Milwaukee for a variety of reasons, but the whole
issue of photo ID is one that is important statewide including in
Milwaukee.

The public polls that we have seen show very strong support
across more than two to one and majority support right here in the
City of Milwaukee, so sometimes these issues get cast and at least
in our state and Milwaukee versus the state, that is simply not
true.

The question I have though is Representative Colon, as you know
the Carter-Baker Commission called for one of it’s principal rec-
ommendations of photo ID. It says, I am quoting, we are recom-
mending a photo ID system for voters designed to increase registra-
tion.

And then President Carter, obviously not a right wing zealot, and
senior member of the commission, he says, “I personally had at the
beginning some reservations about the issue. This will be, I think,
a move forward in getting more people to vote. It would not restrict
people from voting.

It will uniformly apply throughout the country. It will be non-
discriminatory.”

Why do you think that President Carter and the Carter-Baker
Commission support a photo ID requirement for voting.

Mr. CoLON. I have no idea. Actually I can only tell you what hap-
pened in Wisconsin, and in Wisconsin of all that fraud that is
claimed to have happened, one conviction has been obtained, only
one.

Mr. GREEN. As I said, the prosecutor said that it would be dif-
ficult because of sloppy records, but they said they found clear evi-
dence of fraud.

Mr. CoLoN. If you find fraud, you should prosecute it. It’s just
that simple.

Mr. GREEN. Even if you don’t have evidence.

Mr. CoLoN. Well, if you don’t have evidence, you don’t have
fraud.

Mr. NEY. I would please note to the audience as I have before,
do not show applause nor booing. Thank you.

Mr. GREEN. Again, I think it is important to remember because
you said a couple of times that there was no fraud, and again, you
praised both our U.S. Attorney and our Milwaukee County D.A.
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And they do say there is evidence of fraud, they said there was
clear evidence of fraud.

Mr. CoLON. Simply bring the cases forward

Mr. GREEN. But just to clarify, there was clear evidence of fraud,
so it is inaccurate to say that there was not fraud.

Mr. CoLON. There is obviously two disagreements.

There is obviously a disagreement about whether there was
fraud. I happen to think that one conviction does not lead to wide-
spread fraud. I happen to believe Attorney—U.S. Attorney General
Steven Biskupic on the issue because he has looked, he has the
power, and he is in fact the one that we rely on to bring those cases
along

Mr. GREEN. He was the one I was citing here. He was the one
who said that there was fraud.

Mr. CoLON. I understand. I am saying if there is evidence of it,
we certainly would like to know and there is evidence of it, we have
all of these courts right in this building ready to go.

If he has evidence, he should bring the cases forward.

If he can’t prove it, then maybe an issue as to the quality of the
lawyering or something else, but it is not the issue.

The evidence is what rules a courtroom. We all understand that.

Now secondly, on the issue of the Carter Commission, there has
been sent—I can’t speak for the Carter Commission, I don’t know
it, I know what occurred through the media and so forth, but ulti-
mately, this is Wisconsin and in Wisconsin we allow people to vote.

And if we are going to error on the side of something, we are
going to error on the side of democracy.

If we are going to error on the side of a few mistakes which is
all that has been found, we are going to allow people to participate.

The fact is that tradition goes back to the beginning of our state,
and it will continue. I have no doubt.

We have a agreement, but I think our agreement as Congress-
man Ehlers indicated, it is much narrower. I agree with Senator
Leibham that there are many things we can do to provide a better
election system. I just don’t believe the punishment to be further
barriers to those who actually participate in good faith.

By and large, all of those people who participate legally and with
the faith that those systems that are run by the good poll workers
in our neighborhood are run for the benefit of good election results.
I think we agree on that.

Mr. GREEN. Mr. Chairman, my time has expired.

Mr. NEY. I want to thank both the Senator and Representative
for your time today and the members of the Committee. Thank you.

We will move on to panel 2. Panel 2 will consist of Kevin Ken-
nedy, Executive Director of the Wisconsin State Elections Board,;
Sharon Robinson, Director of the Milwaukee Department of Admin-
istration; Susan Edman, Executive Director of the Milwaukee Elec-
tion Commission; and Kathy Nickolaus, Waukesha County clerk.
Thank you. I appreciate all of you being here, and we will start
with testimony of Mr. Kennedy.
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STATEMENT OF KEVIN J. KENNEDY, EXECUTIVE DIRECTOR OF
THE WISCONSIN STATE ELECTIONS BOARD

Mr. KENNEDY. Thank you, Chairman Ney, Congressman Ehlers,
Congresswoman Moore and Congressman Green. I really appre-
ciate the opportunity to be here.

I have provided additional copies of my testimony as requested,
and what I would like to talk about a little bit is Wisconsin’s
unique situation in administering elections, just in case I do not
have it I have two maps of the state of Wisconsin which I would
offer for the committee, they are part of my testimony on page 18.

Mr. NEY. Without objection.

[The information follows:]
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Mr. KENNEDY. These maps illustrate some of the uniqueness in
Wisconsin in terms of complying with the Help America Vote Act
in terms of voter registration in the State of Wisconsin and the
type of voting in the state of Wisconsin.

The Packer colored map, green and yellow, is voter registration.
Wisconsin currently does not have voter registration. Under 5,000
as part of the Help America Vote Act, we have enacted legislation
that all of our municipalities will have it. In some of the small mu-
nicipalities in yellow, when you walk in to vote, people know you
or they recognize you, and that has been our protection. We can’t
ask for identification for those individuals.

Starting in 2006, every voter will be required to be registered to
vote. Wisconsin also has election day registration preferred, and in
those municipalities which is about three quarters of our voting age
population, we find that 20 percent of the people who come to the
polls either registered for the first time or make some change to
their registration such as changing their name or their address,
highly mobile population.

Those individuals do provide identification, that identification is
consistent with the requirements of the Help America Vote Act for
first time voters.

We have provisional voting but only for first time voting cur-
rently in Wisconsin. In the 2004 election, 374 individuals were re-
quired to cast provisional ballots out of the three million votes that
were cast in the state of Wisconsin. That is because we have elec-
tion day registration, those individuals who did not have that iden-
tification be registered at the polling place in most cases. That was
something we worked very hard for as part of the Help America
Vote Act was to provide for that.

That provisional voting is usually quite frankly a fail-safe catch
up for the type of errors that creep in through the voter registra-
tion process.

I think the thing that I have to emphasis the most, besides the
uniqueness in terms, illustrated by the two maps, is that the elec-
tion process is really about people.

In Wisconsin, we have 2,000 elected officials, we run our elec-
tions at the municipal level. That’s why the maps are coded at the
municipal level.

The clerks are the ones that equip, hire, and train the poll work-
ers. Most—that includes 1850 municipal clerks, and 72 county
clerks, deputies, and individuals in our office.

We have about 20,000 poll workers at our November election,
working on that and they deal with about three million voters in
the last election.

All of these people are affected by the various legislative pro-
posals, and it is generally through those areas where I think we
find a lot of the concerns.

As Wisconsin’s chief election officer, to tell you I welcome the
level of scrutiny that we have had to endure since 2000. I think it
helps illustrate some of the issues that not only our office but the
county clerks and municipal clerks have to wrestle with.

There are a lot of challenges because of all the people that are
processed in terms of that.
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The second map illustrates the challenges we have in dealing
with the Help America Vote Act requirement in terms of equipping
polling places for individuals with disability.

We are a paper driven state. Some of those municipalities have
70 voters, 150 voters, 200 voters, and it is a real challenge to bring
in something other than paper ballots.

On that map, I forgot the color, I think it is green is the paper
ballot coding, and you will see how much territory even though it
is about 12 percent of the voters in our state.

Let me conclude my testimony, I will certainly welcome com-
ments, but I want to say how much I did appreciate the scrutiny
that is going on because it is only going to improve our process, but
to reemphasis as we moved forward the election process including
voter registration and voting equipment is about people, voters,
local election officials and their participation in the electoral proc-
ess. We will always have to balance the constitutionally protected
right for eligible citizens to participate in the electoral process with
the public policy that ensures participants have the utmost integ-
rity of that that requires significant balancing. It requires commit-
ment of government resources that has not been available in the
past despite the infrastructure that HAVA has made which has al-
lowed us to put together statewide voter registration system, to
allow us to put accessible voting equipment in.

It is not enough in terms of the commitment that we have and
continue to go. Thank you very much.

[The statement of Mr. Kennedy follows:]
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Congress of the United States
House of Representatives
Committee on House Administration

Testimony of Kevin J. Kennedy
Executive Director
Wisconsin State Elections Board
October 24, 2005

Chairman Ney and Administration Committee Members:

Thank you for the opportunity to testify on election administration in Wisconsin and proposals
for reform. It is an honor to appear before the Committee. Following the 2000 presidential
election I was privileged, along with several other state and local election officials, to participate
in extended discussions with House and Senate staff as Congress developed a series of legislative

proposals that culminated in the Help America Vote Act of 2002 (HAVA).

In my written statement for the record I will address the status of Wisconsin’s HAVA
implementation, the unique election administration challenges presented in Wisconsin, the work
of the Wisconsin Legislative Council Special Committee on Election Law Review and the recent
report of the Legislative Audit Bureau on voter registration in Wisconsin. I will also touch on
the administrative response to the slew of news coverage related to the November 2004 election
that includes the conduct of a joint prosecutorial task force by the U.S Attorney’s office for the

Eastern District of Wisconsin and the Milwuakee County District Attomey’s office.

T'am Wisconsin’s chief election official. I report to a nine-member citizen Board appointed by
the Governor. Board members are individually nominated by the four leaders in the state
legislature, the chair of each political party whose candidate for Governor received at least 10%
of the vote in the last gubernatorial election, the chief justice of the state supreme court and one
member designated by the governor. As a result Board members represent a wide spectrum of
the political process in Wisconsin. Their nominating authorities consist of Democrats,

Republicans, a Libertarian and a non-partisan judicial officer.
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The responsibility for the administration of Wisconsin’s election and campaign finance law was
- given to the State Elections Board in 1974. Before that time, the responsibility was vested in a

partisan elected official, the Secretary of State. The State Elections Board sets policy for the

administration of elections as directed by the Legislature. It is my job to implement the

Iégis]ative and administrative requirements established by law.
Structure of Election Administration in Wisconsin

In order to provide some perspective on my testimony, it is important to describe the structure of
election administration in Wisconsin. The responsibility for conducting elections in Wisconsin
rests at the municipal level. The municipal clerk in our 1,850 towns villages and cities is
res;;oﬁsible for equipping polling places, recruiting and training poll workers, preparing ballots
and notices for municipal elections, processing absentee ballot requests and ensuring that post
election report forms, including official election results, are delivered to the appropriate boards
of canvassers. The municipal clerk also serves as the filing officer for ballot access and
campaign finance documents for candidates for municipal office. In the city of Milwaukee, the

executive director of the City Board of Election Commissioners carries out these responsibilities.

Many of these municipal clerks work part-time performing these and other municipal duties. In
many cases this is not their day job, so municipal responsibilities including election
administration are done in the evening. Wisconsin has long operated on the premise that the

most responsive government js government that is closest to the governed.

Wisconsin’s 72 counties also play a role in election administration. The county clerk is
responsible for preparing notices and ballots for county, state and federal elections. The county
clerk directs the county board of canvassers that certifies the results of county, state and federal
election contests and ensures delivery of the official results of state and federal election contests
to the State Elections Board. The county clerk also serves as the filing officer for ballot access
and campaign finance documents for candidates for county office. In Milwaukee County, the
executive director of the County Board of Election Commissioners carries out these

responsibilities.

[
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The State Elections Board serves as the filing officer for candidates for state and federal office.
The Board is responsible for the overall administration of Wisconsin’s election and campaign
laws. The agency has compliance review authority over local election ofﬁcials to resolve
complaints that they have acted contrary to law or abused their discretion in administering

elections.

The agency is responsible for certifying state and federal election results, approving voting
equipment for use in the state and training local election officials. The State Elections Board is
also developing and will administer and maintain the statewide list of registered voters required

by HAVA.

Voter Registration

One of the unique facets of election administration in Wisconsin is that before HAVA there was
no requirement for voter registration in municipalities with a population of less than 5,000.
Beginning with our spring nonpartisan primary in February 2006, all municipalities will be
required to have voter registration. Currently, only 339 of Wisconsin’s 1,851 municipalities
have voter registration. Approximately 71% of the state’s voting age population (4,119,000)
reside in municipalities with voter registration. Almost 1.2 million citizens of voting age live in
the 1,512 municipalities without voter registration. Ihave appended a state map that delineates

those municipalities with voter registration and those without voter registration.

The existing structure of municipal administration of elections and an existing lack of uniformity
in voter registration requirements makes implementation of the HAVA required statewide voter
list the most challenging in the country. Wisconsin must build its statewide voter list from the
ground up. We cannot tie together a series of existing countywide data bases like many of our
neighboring states to get a statewide list of voters. In designing the specifications for meeting
the HAVA requirements, we recognized that Wisconsin has to provide our local election officials
with an election administration tool that enables them to carryout all of their election-related

responsibilities.
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Election day registration

In 1976, Wisconsin became the second state in the country to provide election day registration.
At the 2004 presidential election, 443,778 of the 3,016,288 citizens who voted iﬁ ‘Wisconsin,
registered to vote or changed their registration at the polling place on election day. Election day
registration enables Wisconsin voters to participate in the political process by eliminating barriers

that limit participation in states where voter registration closes up to 30 days before the election.

Individuals seeking to register to vote on election day must complete a voter registration card before
a poll worker and provide an identifying document such as a driver’s license, property tax or utility
bill that is current and contains the full name and complete address of the voter. If the individual
cannot provide the required proof of residence, another qualified elector residing in the municipality
with acceptable proof of residence may sign a statement under oath corroborating the residence
information of the individual. The poll worker records the type and any unique number associated

with the proof of residence document on the voter registration card. -

A voter who believes he or she is registered, but whose name does not appear on the poll list may
also use this procedure to register and then cast a ballot. This eliminates the need to provide
provisional ballots that may not be counted until sometime after the election and only if the

municipal clerk can determine that the individual was actually properly registered.

National Voter Registration Act

Because Wisconsin has election day registration, Wisconsin is exempt from the provisions of the
National Voter Registration Act of 1993 (NVRA). This not only reduces the amount of
paperwork and record keeping that state and local election officials and other government
employees would have to complete, but it ensures cleaner voter registration rolls. When
government employees whose primary responsibility is not voter registration are required to
collect and route voter registration forms from their clientele, there is no incentive to ensure that

the forms are properly completed or delivered in a timely manner for inclusion on the poll lists.
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Voting equipment

Wisconsin presently is a paper ballot state. Beginning in 1993, the State Elections Board began
encouraging counties and municipalities to abandon punch card voting for optical scan voting
equipment. At the 2000 presidential election, only three counties were using punch card voting

equipment and only one of those counties was committed to continuing use it after that election.

Wisconsin presently uses four types of voting systems:

o optical scan - polling place and central count tabulation (949 municipalities,
voting age population -3,430,851);
¢ paper ballot (943 municipalities, voting age population —562,669);
e lever machine (16 municipalities, voting age population —
123,157);
e direct record electronic (1 municipality, voting age population —
2,641).
However, none of these voting systems enable individuals with a disability to vote privately and
independently. Ihave appended a state map to my testimony showing the current distribution of

voting equipment in Wisconsin.

Implementation of the Help America Vote Act in Wisconsin

Wisconsin began planning for the implementation of HAVA shortly after the law was passed.
As the State’s chief election official, I appointed a state plan committee and began the planning
process. Ialso directed the development and worked with the legislature to secure passage of
changes in state law to reflect the requirements of HAVA and qualify for the available federal
funding under HAVA. Wisconsin has made significant progress in meeting HAVA
requirements. We have a toll free line, 866-VOTEWIS (868-3947), voter information posted at
the polling place, a statutory definition of what constitutes a vote, a redesigned voter registration

form and a HAVA compliant complaint process.
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We are also working to secure accessible voting equipment and complete the implementation of

the statewide registration list. A description of our progress in these areas is set out below.

Voting Equipment

All voting equipment must be approved by the State Elections Board before it may be used in the
conduct of a Wisconsin election. The requisites for approval are set out in S. 5.91, Wis. Stats.,

and E1Bd Chapter 7, Wis. Adm. Code.

This is a link to information describing the voting equipment approval process:

http://elections.state. wi.us/category.aspHinkcatid=618&linkid=159&locid=47. The applicable

statutes and administrative code as well as a list of counties and municipalities by voting

equipment can be accessed from this link.

One condition of approval is that the voting system must be tested by an independent laboratory
approved by the Natjonal Association of State Election Directors (NASED) and qualified to the
2002 FEC Voluntary Voting System Standards. EIBd 7.01 (1)(e), Wis. Adm. Code. Asa
consequence, Wisconsin will not consider a voting system for use in the state until it has
completed testing with a NASED approved independent laboratory and been qualified to the
2002 FEC Voluntary Voting System Standards.

As of the time of preparation of this testimony, seven vendors have applied for approval of
voting equipment. One system, Populex, was rejected after testing because it did not meet the
statutory criteria for conducting an election in Wisconsin, and because it did not permit an
individual with a disability to cast a write-in vote without assistance. A second vendor, Elections
Systems and Software, withdrew its application just before our testing because it was unable to
run our partisan primary. The third vendor, Diebold Election Systems, submitted its application
after our initial testing period. We began testing this equipment and the ES & S AutoMARK in
October. We plan to schedule other vendors who just submitted applications for approval this
month for testing as soon as possible. We expect to have one or more accessible voting systems

approved by the end of this year.
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In Wisconsin, each municipality is responsible for equipping its polling place. S. 7.15 (1)(a),
Wis. Stats. Wisconsin has set aside $18 million in HAVA Section 251 funding to assist
municipalities in acquiring an accessible component for its existing voting systems. An
additional $1.3 million in HAVA Section 102 funding is available for reimbursing counties and
municipalities for the replacement of punch card and lever machine voting equipment. All
punch card voting had been replaced by optical scan equipment by the fall of 2001. However,
the state will not provide HAVA Section 102 funding until arrangements have been made for

adding an accessible voting component to the existing or replacement voting system.

Once accessible voting systems have been approved, the state will assist counties and
municipalities with acquisition of the new voting equipment. Each municipality, in consultation
with its county, will select‘ the accessible equipment it believes will work best with its existing
voting system. The state will provide municipalities with $6,000 per polling place toward the
acquisition of the accessible voting equipment. The state will also use part of its HAVA Section

261 funding to assist with programming the accessible voting equipment for the 2006 elections.

One condition of providing funds to the municipalities is that their polling places must be
accessible. The state has received a polling place survey from every municipality and is

reviewing the surveys to determine if polling places are accessible.

Because no equipment has been approved, the mechanism for providing the acquisition funding
has not been determined. Municipalities will either receive the funds as reimbursement once
purchase arrangements are made or the state will make the purchase on behalf of the

municipalities. This will depend on equipment selected.

We anticipate that all municipalities will be able to make arrangements for the acquisition of the
accessible voting equipment by December 31, 2005. However, we do not believe that the
equipment vendors will be able to ensure delivery for all municipalities before our February 21,
2006 nonpartisan primary. We expect that equipment can be delivered and in place for the April
4, 2006 nonpartisan election.
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All of our planning and preparation are dependent on the vendors’ ability to provide voting
systems that meet the criteria for approval in Wisconsin. The state will not invest in equipment

that cannot conduct a Wisconsin election.
Statewide Voter List

Wisconsin has made significant progress in the last three years towards compliance with the
HAVA requirement for a computerized statewide voter registration list. These efforts began
with a study completed in 2003, laying out the path that Wisconsin would take towards meeting

this requirement.

In 2004, a Request for Proposal was issued seeking a qualified vendor to provide a commercial
off-the-shelf software package for a statewide voter registration system (including election
administration), and implementation services to the State of Wisconsin. The contract was
awarded to Accenture LLP. The product is the Accenture Election Systems Manager (AESM)
package. Accenture is also under contract to perform customizations to the AESM software to

meet Wisconsin’s business and technical requirements.

Wisconsin has many unique election provisions, making our project one of the most complicated
implementations in the country. The most complicating factor is the decentralized nature of
election administration. The responsibility for administering elections and voter registration lie
with approximately 1,851 municipalities in the state. Wisconsin’s Statewide Voter Registration
System (SVRS) will be coordinated with 1,851 municipal clerks, 72 county clerks and the State

Elections Board.

Wisconsin law does not require voter registration in municipalities with a population of less than
5,000 until the February 2006 elections. 2003 Wisconsin Act 265. Approximately 1,512



51

municipalities were not required to register voters, so SVRS brings not only a new software

package, but also new business processes and requirements.

To accommodate these challenges, many Wisconsin municipalities have entered into a
memorandum of understanding (MOU) with their county or another municipality to assist in
voter registration list maintenance duties. These “reliers” will work with a “provider” to perform
the actual data entry into the SVRS. These complexities make the SVRS implementation
challenging from both a budgetary and a timeline perspective.

Despite an early start to SVRS planning, Wisconsin is currently not on schedule to have the
entire state operating live by January 1, 2006. Delays from Accenture in its software
development and errors within the software application have forced Wisconsin to push out the

implementation in its pilot region, and consequently its statewide roll-out.

User Acceptance Testing (UAT) conducted by the state on the software revealed system errors
that prevents the software from being deployed. A decision was made to delay the deployment
schedule until application system errors were sufficiently resolved to enable roll-out. However,
we did proceed rolling out with our pilot county (Dane) in October. This enabled us to work out

the deployment logistics while testing on the revised software continued.

An updated version of the software, containing fixes to many of the errors discovered in UAT,
was delivered by Accenture to Wisconsin on September 23, 2005. This version was updated on
October 13, 2005. This version will also undergo UAT, and if “accepted,” the deployment will
begin throughout the state. Additional deployment steps that must be completed in order for
SVRS to be operational include converting existing voter registration data from legacy voter

registration systems, finalizing MOUs and training users on the application.
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Despite the delay, significant progress has been made and it is anticipated that a significant
number of counties will be live and fully operational by January 1, 2006 and SVRS will be fully

implemented and in use throughout the state by the April 2006 statewide election cycle.

There are many documents available on the State Elections Board website regarding the

development, design, and operation of the database. Some of the most helpful resources, are:

The study conducted in 2003 on the design, development and implementation of a statewide
voter registration system at the direction of the Legislature available at:

http://elections.state.wi.us/docview.asp?docid=2944&locid=47. This document is described on

our website as the Project Charter.

The Request for Proposal for the Statewide Voter Registration System available at:
http://elections.state. wi.us/section_detail.asp?linkcatid=597&linkid=304&locid=47&sname=SV

RS%20Project. This document describes the services requested by Wisconsin to meet HAVA

requirements.

The Contract between the State of Wisconsin and Accenture available at:

http://elections.state. wi.us/section_detail.asp?linkcatid=596&linkid=304&locid=47&sname=SV

RS%20Project. This document describes in detail the services being performed by Accenture
relating to the design and development of SVRS.

The SEB Website has a section devoted to SVRS documentation such as frequently asked
questions, communications that have been distributed, and the documents listed above. This

section can be found at: http://elections.state.wi.us/section.asp?linkid=304&locid=47.

Legislative Council Special Committee on Election Law Review

In the summer of 2004, the Legislative Council established a Special Commjttee on Election

Law Review. The Legislative Council is a service agency of the state Legislature. The Council

10
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charged to conduct studies of matters of concern to the Legislature, either during or between
sessions of the Legislature, and to report its recommendations to the next general or special

legislative session.

The Special Committee on Election Law Review consists of 5 legislators, 2 county clerks and a
representative of the Milwaukee County Election Commission, 3 municipal clerks, 2 election
lawyers and myself. The scope of the work of the Special Committee is to examine the election
process and the administration of elections in the state, other than campaign financing law,
examine the implementation of the federal Help America Vote Act of 2002 (HAVA), state
oversight of elections in Wisconsin and the recount process. The Special Committee may also
examine other election-related issues such as voter registration and identification, new
technologies for voting, the adequacy of staffing at polling places and the adequacy of training

received by poll workers.

The Special Committee first met just before the November 2004 election and has held nine
public meetings. The Special Committee has completed its public meetings and the staff is
putting together proposed legislation based on a series of consensus based decisions for election
law changes. A description of the items tentatively agreed on for the proposed package is set out
below:

1. Require a witness for absentee voting be an adult U.S. citizen.

2. Permit a request for an absentee ballot by facsimile or electronic mail, but require that a
copy of a signature be provided with both.

3. Change the deadline for registering to vote in the municipal clerk’s office from 5 pm on
the day before the election until 5 pm or the close of business whichever is later on the
Friday before the election.

4. Permit pubhc observation of the absentee voting process in the office of the municipal
clerk (if it is a public building) and prohibit e]ectxoneenng within 100 feet of the building
during the absentee voting process.

5. Require the municipal clerk to treat a request for an absentee ballot from a military

elector as a request for all elections and permit the clerk to cancel the request if the
military elector does not return a ballot for 2 consecutive general elections.

11
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Permit the counting at a recount of an absentee ballot from a military elector that arrives
after the polls close if it is post marked by election day. Require the municipal clerk to
post on election night the number of absentee ballots that have not been received from
military electors.

Require absentee voters who wish to have their absentee ballot mailed to them to provide
an excuse. The list of acceptable reasons would be the same as before 2000. Persons
voting absentee in the municipal clerk’s office would not need an excuse.

Delete the requirement that absentee ballots be sent with return postage.

Require that an absentee ballot may only be mailed to an elector’s permanent or
temporary address.

Require that absentee ballots be recorded publicly in the same room where votes are cast.

Require the municipal clerk to maintain a list of all facilities where special voting
deputies take absentee ballots and the time when ballots will be voted. The clerk must
post a notice at the facility disclosing the time when special voting deputies will bring
absentee ballots and political parties may send an observer.

Require voter registration forms completed at the polling place to be legible.

Voter registration by mail or through a voter registration deputy closes on the 5® Monday
(29 days) before the election. An elector may still register in the municipal clerk’s office
up until the day before the election and at the polling place on election day.

Eliminate the minimum GPA requirement for a high school student to serve as a poll
worker and authorize school boards to develop criteria for approving students to serve as
poll workers.

Change the term of appointment for high school poll workers to one election rather than
two years. A high school student may be appointed to serve at more than one election.

Eliminate the requirement that mail voter registration cards contain prepaid return
postage.

Require the circulator of election-related petitions including nomination papers to be an
adult U.S. citizen who is not otherwise disqualified to vote. The circulator does not have
to reside in the district affected by the petition.

Require that school boards provide a copy of school district referenda questions to the
county clerk of each county having territory within the school district.
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19. Require the State Elections Board to prepare a report and recommendations with regard
to state and local election related contingency planning efforts and preparedness
regarding natural disasters or terrorist activities that may occur at or near election time.

20. Require the Election Administration Council to provide guidance to local units of
government concerning the purchasing of election apparatus including supplies and ballot
forms to ensure competitive pricing.

21. Eliminate voter registration at the office of register of deeds and permit the municipal
clerk to establish other locations for voter registration.

22. Prohibit any person from compensating any individual who gathers voter registrations at
a rate that varies by the number of forms collected and make it a misdemeanor.

23. Require the municipal clerk to send a voter registration confirmation card by mail for any
voter who does not register in person at an authorized location.

24. Authorize voter registration to be conducted at the office of the county clerk or Board of
Election Commissioners.

25. Change the appointment date of election inspectors to December of odd-numbered years.
The term of poll workers would begin in January of even-numbered years.

Require an election inspector to stand at the end of the line when the polls close to ensure that no

one enters the line after that time.

26. Direct the State Elections Board to promulgate administrative rules regarding the proper
conduct of observers at polling places, including the interaction of observers with
election officials at polling places.

27. Change the deadline for delivering election materials including ballots, tally sheets and
inspectors’ statements to the county clerk from 2 pm to 4 pm on the day following the
election.

28. Require first-time voters, an individual who has never voted in the state of Wisconsin and
who registers to vote by mail, to provide identification before being allowed to vote for
. the first time.

29. Redraft the criminal prohibition on making election-related threats to make it more
readable.

30. Direct the State Elections Board to establish a fee for obtaining a copy of the statewide
voter list or portions of the list after consulting with county and municipal clerks.

13
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Require the municipal clerk to send a confirmation letter or post card to an elector who
registers by mail within 10 days of receiving the registration form.

Permit an individual to list an out-of-state drivers’ license number on the voter
registration form. Provide that out-of-state drivers’ license numbers would not be subject
to inspection by the public. Require the State Elections Board to contact the chief
election officer of each state where a voter listed an out-of-state drivers’ license number
to determine if the individual voted in that state after each election.

Prohibit electioneering at a polling place. Prohibit the posting or distribution of election-
related material during polling hours on any public property at a polling place or within
100 feet of an entrance to a building containing a polling place. Permit an election
inspector, municipal clerk or law enforcement officer to remove election-related material
and change the penalty to a civil forfeiture.

Permit election inspectors to record information on a single inspectors’ statement (EB-
104) and require the municipal clerk to make the requisite copies for distribution to the
appropriate boards of canvassers following the election.

Establish a single uniform list of identifying documents to be used by first-time voters
required to show identification and individuals registering to vote at the polling place on
election day. Eliminate the use of a lease as proof of residence and require private
college and employer LD.s to contain photographs.

Permit a county or municipal clerk to serve on the board of canvassers when the clerk is a
candidate if the clerk is unopposed.

Require a recall petition of a city, village, town, or school district officer include a
statement of the grounds that constitute “cause” for the recall. The definition of “cause”
is defined as “official misconduct or malfeasance in office.”

Require that unused ballots may not be destroyed or discarded until after the deadline for
requesting a recount.

Change the deadline for requesting an absentee ballot by mail from the Friday before the
election to postmarked no later than the Wednesday (6 days) before the election.

Permit the optional counting of absentee ballots at a central location with a separate
absentee ballot board of canvassers.

Require that a map showing the geographic area served by the polling place be posted at
each polling place.

Require the State Elections Board to train municipal and county clerks and clerks to

attend training every 2 years beginning in 2007. Require all poll workers go through
training and certification provided by clerks according to rules established by the State

14
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Elections Board. Permit training by video and create an exemption for mandatory
training in the case of an emergency.

43. Require the names of registered voters who are ineligible to vote because of a felony
conviction to appear on the poll list with a notation that the individual is ineligible to
vote. Require a list of convicted felons under supervision to be kept at the polling place
to check against election day registrants. Require a statement on the voter registration
form that the voter is not under supervision for a felony conviction.

44. Require municipalities to appoint one alternate poll worker for each polling place and
permit municipalities to appoint a poll worker to serve as a greeter without regard to
party affiliation. :

45. Require the county boards of canvassers in state or federal recounts involving more than
one county to consult with the State Elections Board to ensure standard recount
procedures are followed.

46. Require board of canvassers to conduct a recount of machine readable ballots using
electronic voting equipment unless a candidate petitions a circuit court for permission for
a hand recount no later than the first business day following the deadline for requesting a
recount.

47. Authorize municipal clerks to relocate the absentee ballot processing and absentee voting
function to a more accommodating location in the municipality.

48. Require the State Elections Board establish a plan for random post-election audits during
the fall of odd-numbered years under which local election practices are reviewed by
election officials from peer municipalities and the cost of the review is borne by the state.

49. Authorize the State Elections Board to do voter registration verifications currently
required by municipal clerks using the Statewide Voter Registration System.

This list was compiled by me and does not represent an official document of the Special
Committee. For more information on the Special Committee on Election Law Review follow this
link:

http://www legis state.wi.us/lc/3 COMMITTEES/Special%20Committees/2004/ELAW/index.him

Legislative Audit Bureau Report on Voter Registration in Wisconsin

On February 9, 2005, the Legislative Joint Committee on Audit directed the Legislative Audit )

Bureau (L.AB) to conduct an evaluation of voter registration in Wisconsin. The LAB issued its
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report on September 16, 2005. The audit report described a series of recommendations directed
to the State Elections Board on how to use its existing authority to address voter registration
issues described in the report. The report also set out a series of recommended statutory changes
for the Legislature to consider with respect to voter registration. The LAB included my written

response to its recommendations along with the report.

On September 28, 2003, the State Elections Board reviewed the LAB report and my
recommended response. The Board unanimously directed me to provide a response to the LAB

report for the Joint Committee on Audit. That response is appended to this testimony.

The Legislative Joint Committee on Audit held a hearing on October 18, 2005 on the report.
This is the day that my written testimony for the House Committee on Administration was
submitted. I will be prepared to respond to questions concerning the Joint Committee on Audit

hearing when I appear before the House Committee on Administration.

The LAB report paints a vivid picture of voter registration in Wisconsin before the
implementation of the Statewide Voter Registration System. The LAB report provides a

valuable benchmark for evaluating the success of SVRS in 2006.

For more information on the Legislative Audit Bureau report follow this link:

http://www.legis.state.wi.us/lab/

Joint Prosecutorial Task Force

Following the 2004 presidential election, the Milwaukee County District Attorney’s office and
the office of the United States Attorney for the Eastern District of Wisconsin established a joint
task force to investigate allegations of election fraud in Milwaukee. Charges stemming from that
investigation have been filed in both state and federal court. T am informed that the task force

will complete its investigation by the end of 2005.

16
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The Milwaukee County District Attorney and the U.S. Attorney have stated that there was no
concerted pattern of election fraud identified in this investigation. The most glaring discrepancy
identified in media reports was that there appears to be approximately 7,000 more ballots cast
than voters recorded as voting in the city of Milwaukee. However, from my experience
observing the conduct of elections and recounts throughout the state of Wisconsin for more than
26 years this discrepancy may be explained by the failure of poll workers to assign a voter
number to absentee electros, election day registrants and individuals whose name had not been

entered into the voter registration software used by Milwaukee when the poll lists were printed.

‘Whatever the reason for the failure to assign a voter number, Wisconsin law sets out procedures
to be followed at the polling place when the votes are tabulated to determine if there are more
ballots than voters. The discrepancy should have been identified by the poll workers and
corrected at the polling place on election day. Wisconsin law also requires the county board of
canvassers to reconcile the voter lists and vote totals after it receives the election documents

from the municipal clerk

Election officials should have identified this error and taken steps to correct it within 24 hours of
the close of voting. Their failure to do so has undermined public confidence in the conduct of
elections in Wisconsin and cast a pall of doubt over the election results that will not be lifted by

the criminal investigation.
Conclusion

The glare of public scrutiny of the conduct of elections in Wisconsin is a powerful catalyst for
change. There is reason for concern abut the administration of elections in ‘Wisconsin, but there
is a commitment among state and local election officials to restore public confidence in the
integrity of the electoral; process. The Statewide Voter Registration System will provide local
election officials with a tool for ensuring that voter registration lists are maintained in a
consistent manner that eliminates much of the confusion of the current system and provides the
public with a readily accessible portal into the election process. The proposed legislative

changes emanating from the Special Committee on Election Law Review, Governor Doyle’s
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election reform package and the Joint Legislative Audit Committee have generated a discussion

and movement that will improve election administration in Wisconsin.

‘What cannot be overlooked as we move forward is that elections are about people — voters,
candidates, local election officials and their participation in the electoral process. We will
always have to balance the constitutionally protected right to enable eligible citizens participate
in the electoral process with the public policy to ensure participants in the electoral process have
confidence in the integrity of the process. This requires a commitment of government resources

that has not been available to state and local election officials even with HAVA funding.
Respectfully submitted,
Wisconsin State Elections Board

Kevin J. Kennedy
Executive Director
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Legislative Audit Bureau Recommendations

1. The State Elections Board use its existing authority to promulgate rules for the
appointment and training of special registration deputies (p. 28).

The State Elections Board supports this recommendation. Current law requires the State
Elections Board to promulgate administrative rules prescribing procedures for appointing,
revocation of appointment and training of special registration deputies consistent with a policy to
promote increased voter registration and efficient election administration. Section 6.26 (3), Wis.
Stats.

The State Elections Board has not promulgated rules in this area because before 2004 it was not
a high enough priority to devote limited staff resources. When the requirement was enacted, the
agency’s primary focus was on the administration and enforcement of campaign finance
requirements. Voter registration was not required in all municipalities and local election officials
had not described any significant concerns with special registration deputies.

The increased activity of voter registration groups brought these issues into focus in 2004. In
July 2004, the State Elections Board provided municipal clerks with direction on training special
registration deputies and setting standards for their performance. The agency workload in 2004
did not permit the translation of this direction into administrative rules.

This is now a priority of the staff and proposed rules can be integrated into the operation of
SVRS. We have discussed the development of a standard curriculum for use by municipal clerks
to train special registration deputies.

SVRS will be able to capture a unique number assigned to a special registration deputy. This
will enable better tracking of registration forms submitted by special registration deputies.

2. The State Elections Board use its existing authority to promulgate rules for the use
of address verification cards (p. 38).

The State Elections Board staff recognizes address verification cards as a place to leverage the
benefits of SVRS. As part of SVRS, the State Elections Board plans to mail the verification
cards to ensure that this follow up is done consistently. We expect that this will reduce costs for
municipalities. SVRS will have the capability to record municipal clerk follow up on address
verification.

However, a statutory change is necessary to clarify SEB’s authority to mail verification cards on
behalf of municipalities. Ihave asked the Legislative Council Special Committee on Election
Law Review to include this change in its package of proposed election law changes. In addition
the State Elections Board encourages the Legislature to require a verification card for all new
registrants.

Appendix 1
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The State Elections Board supports this recommendation with some reservation. The Board is
concerned about the states commitment to fund the agency’s ability to carry out this function.
This will place accountability for sending the card in one place, but one of the primary reasons
municipalities did not conduct this activity is that it cost money.

3. The State Elections Board use its existing authority to revise the voter registration
form to require disclosure of felony conviction status (p. 48).

The State Elections Board supports this recommendation. The SVRS Team is aiready working
on including this change in the design of the voter registration and absentee ballot application
forms. This is also a recommendation submitted by the Governor in his election reform package,
2005 Assembly Bill 542, 2005 Senate Bill 249.

4. The State Elections Board use its existing authority to promulgate rules to minimize
data entry errors, and automate processes for identifying ineligible voters (p. 53).

The State Elections Board does not support this recommendation. This is not a good use of the
administrative rulemaking process.

As part of the operation of SVRS, municipal clerks will be given a detailed set of business
processes that describe the procedures for handling voter registration forms, entering information
into the system and reviewing reports generated by SVRS that identify data entry errors and
inconsistencies. These processes will change with more experience on the system. It would
significantly reduce administrative flexibility if administrative rules had to be promulgated and
amended to reflect changes in business processes.

Training has already begun in our pilot county (Dane) on SVRS business processes and the
SVRS application. One approach may be to promulgate an administrative rule requiring
municipal and county clerks to follow the procedures set out in the SVRS business processes.

5. The State Elections Board use its existing authority to promulgate rules to clarify
the responsibilities of election officials and, if authorized by statute, specify civil
penalties for noncompliance (p. 53).

The State Elections Board supports this recommendation with a proposed modification in the
approach.

As a part of the implementation of SVRS, local election officials are required to enter into a
memorandum of understanding (MOU) that delineates the responsibilities of local election
officials and the State Elections Board with respect to the use of SVRS. These MOUs establish
the roles and responsibilities, along with the associated costs for performing various functions
related to voter registration, absentee voting and election administration.

The MOU process could be a focus of administrative rules. This could address the

recommendations for administrative rules on following procedures and delineating
responsibilities by enshrining the MOU process and provisions in an administrative rule.
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6. The State Elections Board provide voter registration training designed specifically
for municipal clerks (p. 57).

The State Elections Board supports this recommendation. This recommendation is consistent
with the State Elections Board’s plans. As part of the SVRS implementation, local election
officials will receive approximately 40 hours of business process, application and advanced
application training. This training program has already been developed and is being refined
through the SVRS pilot program. The business process training was conducted in Dane County
in the first week of September and will continue throughout the state this fall. The business
process training consists of six hours of in-person instruction.

Training on the voter registration elements of the SVRS application was conducted in Dane
County during the last week of September and the first week of October. Training on the
election administration elements of the SVRS application will be held during the last two weeks
of October.

The State Elections Board will need to dedicate personnel and resources to coordinating ongoing
SVRS training as well as continuing training on election administration for local election
officials. Once federal funding has been exhausted, the state will need to commit additional
resources 1o this ongoing need.

7. The Legislature consider adjusting the early registration deadline to provide clerks
more time to prepare registration lists.

The State Elections Board supports this recommendation. The Legislative Council’s Special
Committee on Election Law Review may include the recommendation for adjusting the statutory
registration deadline in its proposed legislation. That proposal sets the close of registration at the
5" Monday (29 days) before the election. The Report of the National Task Force on Election
Law Reform established by the Election Center also includes this recommendation.

8. The Legislature consider establishing more stringent requirements for special
registration deputies, including prohibiting compensation based on the number of
individuals registered.

The State Elections Board supports this recommendation. This is an excellent suggestion that
has broad state and national support. The Legislative Council’s Special Committee on Election
Law Review may include the recommendation for prohibiting special registration deputies from
being compensated based on the number of registration forms they submit in its proposed
legislation. This is also a recommendation submitted by the Governor in his election reform
package, 2005 Assembly Bili 542, 2005 Senate Bill 249. The Report of the National Task Force
on Election Law Reform established by the Election Center also includes this recommendation.

9. The Legislature consider establishing uniform requirements for demonstrating
proof of residence for all registrants.
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The State Elections Board supports this recommendation.

The HAVA identification requirement for first-time voters registering by mail added complexity
and confusion to the voter registration process. Election Day registrants and late registrants are
required to provide proof of residence as defined in 8. 6.55 (7), Wis. Stats. First-time voters are
required to provide identification. With respect to identification containing a picture of the voter,
the federal requirement is broader than state law governing proof of residence because it does not
require a current address. Federal law also expands the use of certain government documents
beyond what is permissible for proof of residence by including bank statements, government
checks, other government documents and paychecks that are current and contain the voter’s full
name and current address.

Amending state law to make proof of residence more consistent with the identification
requirement for first-time voters would alleviate some confusion. The language permitting
updating information by hand on proof of residence documents needs to be eliminated along with
items from the statutory list of acceptable forms of proof of residence such as credit cards,
library cards and credit plates which do not have addresses and do not qualify as acceptable
proof of residence.

When Election Day registration was enacted in 1976, the State Elections Board was directed to
adopt emergency rules defining acceptable proof of residence. These rules were incorporated
into the statutes in their current form. An administrative rule may provide a more flexible
vehicle for addressing these concerns. It is more difficult to change a statute when a form of
identification becomes outdated.

10.  The Legislature consider providing municipal clerks with more flexibility in the use
of address verification cards.

The Legislature may want to consider requiring all voters to provide their birth date and driver’s
license number as part of the voting process in 2006. This will enable municipal clerks to
capture essential identification information for all registered voters which can be added to SVRS
and ensure more accurate matching of voter records.

Keeping SVRS current and accurate will require using additional sources for reconciliation.
Municipal clerks are an essential partner in this process. It is important to provide state and local
election officials with more flexibility to utilize other sources to reconcile registration
discrepancies.

11.  The Legislature consider authorizing civil penalties for local election officials and
municipalities that fail to comply with election laws,

The State Elections Board does not support this recommendation. This may be an unpopular
means of ensuring administrative accountability.
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1t is definitely worth considering adding a civil penalty component to the election fraud laws
which apply to voters as well as election officials. This may provide a useful tool for district
attorneys that ensures more enforcement of election law violations.

12.  The Legislature consider implementing mandatory election training requirements
for municipal clerks.

The State Elections Board supports this recommendation. This recommendation is consistent
with the State Elections Board’s plans.

As part of the SVRS implementation, local election officials will receive approximately 40 hours
of business process, application and advanced application training. This training program has
already been developed and is being refined through the SVRS pilot program. The business
process training was conducted in Dane County in the first week of September and will continue
throughout the state this fall. The business process training consists of six hours of in-person
instruction. :

The State Elections Board will need to dedicate personnel and resources to coordinating ongoing
SVRS training as well as continuing training on election administration for local election
officials. Once federal funding has been exhausted, the state will need to commit additional
resources to this ongoing need.
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September 9, 2005

Janice Mueller, State Auditor
Legislative Audit Bureau

22 East Mifflin Street, Suite 500
Madison, W1 53703

Subject: Response to Legislative Audit Bureau Report on Voter Registration in Wisconsin
Dear Ms. Mueller:

We have reviewed the report prepared by the Legislative Audit Bureau (LAB) on voter
registration in Wisconsin requested by the Joint Legislative Audit Committee. The LAB
documents a wide variation in the implementation of existing voter registration laws and
includes a number of recommendations to improve the voter registration process. The report
provides a thorough analysis of the existing voter registration practices. The findings of the
LAB buttress the federal mandate for a single statewide voter list controlled by the state set out
in the Help America Vote Act of 2002 (HAVA).

Many of the issues identified by the LAB will be addressed by the implementation of the
Statewide Voter Registration System (SVRS) required by HAVA and Wisconsin law. S. 6.36,
Wis. Stats. The range of issues described in the report also illustrates the complexity of voter
registration. It is much more than producing a list of names of eligible voters.

Qur response addresses the recommendations and suggestions set out in the Report and
provides additional comment. The response was prepared by the State Elections Board staff
under the direction of its Executive Director, Wisconsin’s chief election official, It does not
represent a formal position taken by the Board or its members. We have organized the
response according to the contents of the report.

Introduction

Mandatory Voter Registration

The report accurately describes the current system of voter registration as “a patchwork of
requirements that is confusing to municipal clerks, poll workers, and the public...” and that
“procedures for maintaining voter registration lists are not consistently applied.” The
Statewide Voter Registration System (SVRS) will provide the tool for ensuring that voter
registration lists are maintained in a consistent manner that eliminates much of the confusion of
the current system and provides the public with a readily accessible portal into the election
process.

Municipal clerks will follow the same procedures for reviewing and processing voter
registration forms. There will be a single registration record for each registered voter in the



69

Janice Mueller, State Auditor
September 9, 2005
Page 2

state. The list of voters will be matched against existing state records to verify identity and
identify ineligible voters.

Help America Vote Act of 2002

One of the complexities added to the registration process by HAVA is the identification
requirement for first-time voters. First-time voters are individuals who register to vote by mail
and have not voted in a federal election in Wisconsin. They are required to provide
identification before voting. State and federal law permit the state to verify a voter’s identity
by matching the information on the voter registration form with existing state records using
SVRS.

Elections Board

HAVA has provided funding to enable the State Elections Board to hire short-term employees
to meet deadlines mandated by federal law. The 17 federally funded HAVA positions include
three individuals on loan from the Department of Administration’s Division of Enterprise
Technology. HAVA funding was designed as an infrastructure investment. State and local
government will have to add resources to maintain and operate SVRS once it is implemented.

Voter Registration Methods

Current Registration Requirements

The LAB notes that “On Election Day, individuals whose names appear on the registration list
are presumed to meet all eligibility requirements and ... are neither required to provide
identification or proof of residence nor to otherwise demonstrate eligibility.” Wisconsin law
permits any elector to challenge a voter’s eligibility at the polling place. S. 6.92 et. seq., Wis.
Stats., EIBd Chapter 9, Wis. Adm. Code.

Changing the Voter Registration Process

The LAB suggests the Legislature may wish to consider changes to address the concerns of
local election officials and ensure consistent requirements statewide such as:

» adjusting the statutory registration deadline so that clerks have sufficient time both for
verification and to ensure that all qualified electors who have registered are included in
the voter registration lists distributed to the polls;

* increasing the oversight and training of special registration deputies, who may be short-
term appointees working for voter registration drives or individuals who are appointed
only to register voters at the polls on Election Day; and

* cstablishing uniform requirements for all registrants that reduce confusion without
discouraging qualified electors from voting.

These are excellent suggestions. The Legislative Council’s Special Committee on Election
Law Review may include the recommendation for adjusting the statutory registration deadline
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in its proposed legislation. The Report of the National Task Force on Election Law Reform
established by the Election Center also includes this recommendation.

SVRS will enable the State Elections Board and municipal clerks to track the source of voter
registration forms, which will increase oversight of special registration deputies. The State

Elections Board can include specific training requirements for special registration deputies in
administrative rules. In July 2004, the State Elections Board provided municipal clerks with
direction on training special registration deputies and setting standards for their performance.

The establishment of uniform registration requirements will not only reduce confusion, but will
also engender confidence in the registration process. However, it is important to balance voter
registration requirements with concerns about erecting barriers to the exercise of the right to
vote.

Concerns with Late Registration

Wisconsin Jaw permits a voter to register in person at the office of the municipal clerk after the
close of registration 13 days before the election. This is called “late registration.”

The LAB suggests that closing registration more than 13 days before the election would allow
municipal clerks more time to prepare voter registration lists. As indicated above, this
proposal has significant support.

The LAB also suggests that another option for dealing with late registration concerns is to
eliminate late registration altogether. One problem with eliminating late registration is that
unregistered electors wishing to vote absentee in the clerk’s office will not be able to cast an
absentee ballot if they are unable to register in the clerk’s office.

Improving Oversight and Training for Special Registration Deputies

The LAB recommends the State Elections Board promulgate administrative rules as required
by 8. 6.26 (3), Wis, Stats., that:

* specify procedures for appointing and revoking the appointments of special registration
deputies; and

* establish training requirements and procedures to verify that all special registration
deputies are properly instructed.

We support this recommendation. The State Elections Board has not promulgated rules in this
area because before 2004 it was not a high enough priority to devote limited staff resources.
When the requirement was enacted, the agency’s primary focus was on the administration and
enforcement of campaign finance requirements. Voter registration was not required in all
municipalities and local election officials had not described any significant concerns with
special registration deputies,

The increased activity of voter registration groups brought these issues into focus in 2004. In
July 2004, the State Elections Board provided municipal clerks with direction on training
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special registration deputies and setting standards for their performance. The agency workload
in 2004 did not permit the translation of this direction into administrative rules.

This is now a priority of the staff and proposed rules can be integrated into the operation of
SVRS. We have discussed the development of a standard curriculum for use by municipal
clerks to train special registration deputies.

SVRS will be able to capture a unique number assigned to a special registration deputy. This
will enable better tracking of registration forms submitted by special registration deputies.

The LAB suggests the Legislature may wish to consider changes that will reduce the likelihood
that special registration deputies will submit duplicate, inaccurate or improper registration
forms such as:

¢ prohibiting special registration deputies from being compensated based on the number
of registration forms they submit;

s requiring municipal clerks to track the registration forms submitted by each special
registration deputy; and

e requiring municipal clerks to maintain and make publicly available a list of special
registration deputies.

These are also excellent suggestions. The Legislative Council’s Special Committee on
Election Law Review may include the recommendation for prohibiting special registration
deputies from being compensated based on the number of registration forms they submit in its
proposed legislation. The Report of the National Task Force on Election Law Reform
established by the Election Center also includes this recommendation.

SVRS will enable municipal clerks to track the source of voter registration forms. SVRS will

also be able to track all appointed special registration deputies, The information will be
publicly accessible.

Establishing Uniform Voter Registration Requirements
The LAB suggests the Legislature may wish to consider:
» establishing uniform proof of residence requirements;

o clarifying the requirement in S. 6.36 (1), Wis. Stats., that municipal clerks track the
method by which an individual registers to vote;

¢ repealing S. 6.55 (7)(b), Wis. Stats., which allows individuals registering to vote to type
or hand-print address corrections on documents used as proof of residence; and

¢ amending S. 6.55 (7)(c), Wis. Stats., so that the list of documents allowable under state
law is more clearly defined and is consistent with documents that are acceptable under
federal law.
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The HAVA identification requirement for first-time voters registering by mail added
complexity and confusion to the voter registration process. Election Day registrants and late
registrants are required to provide proof of residence as defined in 8. 6.55 (7), Wis. Stats.
First-time voters are required to provide identification. With respect to identification
containing a picture of the voter, the federal requirement is broader than state law governing
proof of residence because it does not require a current address. Federal law also expands the
use of certain government documents beyond what is permissible for proof of residence by
including bank statements, government checks, other government documents and paychecks
that are current and contain the voter’s full name and current address.

Amending state law to make proof of residence more consistent with the identification
requirement for first-time voters would alleviate some confusion. The language permitting
updating information by hand on proof of residence documents needs to be eliminated along
with items from the statutory list of acceptable forms of proof of residence such as credit cards,
library cards and credit plates which do not have addresses and do not qualify as acceptable
proof of residence.

When Election Day registration was enacted in 1976, the State Elections Board was directed to
adopt emergency rules defining acceptable proof of residence. These rules were incorporated
into the statutes in their current form. An administrative rule may provide a more flexible
vehicle for addressing these concerns. It is more difficult to change a statute when a form of
identification becomes outdated.

SVRS will enable clerks to track the method by which a voter registers to vote. This is a
mandatory field that must be entered along with the information on a voter registration form.

Address Verification Cards

The report documents the inconsistencies among municipalities with respect to the use of
address verification cards. The LAB recommends the State Elections Board:

® specify procedures in administrative rule for sending address verification cards,
validating returned cards, and forwarding questionable cards to district attorneys; and

e conduct post election reviews to ensure municipalities are sending cards consistently.

The State Elections Board recognized address verification cards as a place to leverage the
benefits of SVRS. The State Elections Board plans to mail the verification cards to ensure that
this follow up is done consistently. We expect that this will reduce costs for municipalities.
SVRS will have the capability to record municipal clerk follow up on address verification.

The LAB also suggests the Legislature may wish to consider the following steps to ensure the
accuracy of registration lists:

* require address verification cards be mailed to every individual who registers to vote
unless the municipal clerk can verify the registrant has moved using other sources of
information;
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e establishing a deadline for mailing address verification cards; and

e giving municipal clerks more flexibility in the disposition of returned address
verification cards by allowing municipal clerks to reconcile returned cards through
other sources rather than turning them over to district attorneys.

The Legislature may want to consider requiring all voters to provide their birth date and
driver’s license number as part of the voting process in 2006. This will enable municipal
clerk’s to capture essential identification information for all registered voters which can be
added to SVRS and ensure more accurate matching of voter records.

Keeping SVRS current and accurate will require using additional sources for reconciliation.
Municipal clerks are an essential partner in this process. It is important to provide state and
local election officials with more flexibility to utilize other sources to reconcile registration
discrepancies.

Voter Registration Lists

Maintaining Voter Registration Lists

The report describes the current practices for maintaining voter registration lists and discusses
the treatment of inactive voters, name and address changes, and duplicate records. SVRS will
bring added efficiencies to this process because each voter will have a single record and the
individuals identifying information can be matched with existing state records.

Ineligible Voters

The report also discusses deceased individuals, felons serving sentences and non-citizens. The
LAB recommends the State Elections Board change the registration form so that registrants
must certify that they are not currently serving a sentence, including probation or parole, for a
felony conviction. The SVRS Team is already working on including this change in the design
of the voter registration and absentee ballot application forms,

However, there are limitations to the information available from the Department of
Corrections. The Department of Corrections does not track convicted felons who are
sentenced to county facilities and it does not track federal felons. The State Elections Board
plans to create manual processes to ensure that SVRS is notified of both federal felons and
state felons serving in county jails.

The interface with State Vital Statistics will allow records of deceased electors to be marked as
inactive.

The LAB suggests the State Elections Board consider obtaining federal data to assist municipal
clerks in verifying citizenship. The recent focus on Homeland Security may improve the
quality of federal data on citizenship. Until that data can be validated as robust and reliable, it
is not a viable use of limited SVRS resources.
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Improving Oversight of Voter Registration Lists

The LAB sets out a series of recommendations to prevent data entry errors and other
inaccuracies. The LAB recommends that the State Elections Board, in cooperation with local
election officials, promulgate administrative rules specifying procedures for:

o detecting and preventing common data entry errors, such as duplicate registration
records and invalid birth dates;

» revising and updating voter information; and
¢ automating the identification of improper and illegal votes.

This is not a good use of the administrative rulemaking process. As part of the operation of
SVRS, municipal clerks will be given a detailed set of business processes that describe the
procedures for handling voter registration forms, entering information into the system and
reviewing reports generated by SVRS that identify data entry errors and inconsistencies. These
processes will change with more experience on the system. It would significantly reduce
administrative flexibility if administrative rules had to be promulgated and amended to reflect
changes in business processes. Training has already begun in our pilot county (Dane) on
SVRS business processes.

The LAB recommends that the State Elections Board promulgate administrative rules to clarify
the responsibilities of all local election officials in registering voters. As a part of the
implementation of SVRS, local election officials are required to enter into a memorandum of
understanding (MOU) that delineates the responsibilities of local election officials and the
State Elections Board with respect to the use of SVRS. These MOUs establish the roles and
responsibilities, along with the associated costs for performing various functions related to
voter registration, absentee voting and election administration.

The LAB also suggests the Legislature may wish to consider enacting civil penalties for a local
election official’s failure to comply with election laws. This may be an unpopular means of
ensuring administrative accountability. It is definitely worth considering adding a civil penalty
component to the election fraud laws which apply to voters as well as election officials. This
may provide a useful tool for district attorneys that ensures more enforcement of election law
violations.

Future Considerations
Municipal Clerk Training
The LAB recommends the State Elections Board:

* develop a training curriculum for municipal clerks that explains their roles and
responsibilities in elections, including voter registration requirements; and

* ensure municipal clerks have access to sufficient training opportunities, including
Internet-based courses or courses offered through other organizations such as technical
colleges or the University of Wisconsin System.
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This recommendation is consistent with the State Elections Board’s plans. As part of the
SVRS implementation, local election officials will receive approximately 40 hours of business
process, application and advanced application training. This training program has already been
developed and is being refined through the SVRS pilot program. The business process training
was conducted in Dane County in the first week of September and will continue throughout the
state this fall. The business process training consists of six hours of in-person instruction.

The State Elections Board will need to dedicate personnel and resources to coordinating
ongoing SVRS training as well as continuing training on election administration for local
election officials. Once federal funding has been exhausted, the state will need to commit
additional resources to this ongoing need.

Conclusion

As we indicated in our appearance before the Joint Legislative Audit Committee on February
9, 2003, the State Elections Board welcomes this audit. At the time, we believed it would
provide a vivid picture of voter registration in Wisconsin before the implementation of the
Statewide Voter Registration System. The LAB Report provides a valuable benchmark for
evaluating the success of SVRS in 2006.

Respectfully submitted,
State Elections Board

s il

Kevin J, Kennedy
Executive Director
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Mr. NEY. Thank you. Ms. Robinson. I went down the order.

STATEMENT OF SHARON ROBINSON, CHAIR OF CITY OF
MILWAUKEE ELECTION TASK FORCE

Ms. ROBINSON. Congressman Ney, Congresswoman Moore, and
committee members, I am honored to be here today in my capacity
as chair of the City of Milwaukee election task force and also re-
mark on the topic of election reform.

The protection of voting rights is perhaps the most fundamental
of all rights guaranteed by the U.S. Democratic form of government
and implicit in that right is the right to have one’s vote count and
have an election process that guarantees the cleanest and fairest
elections possible.

Both the 2000 and 2004 exposed the many challenges facing our
election system. Major cities across America experienced unusually
high voter turnouts, record numbers of absentee voters, and ques-
tions surrounding how the November 2004 election was conducted.

Like many other cities located in key battleground states, Mil-
waukee will continue to be a spotlight of national attention in pres-
idential and gubernatorial years. I can assure you that Milwau-
kee’s Mayor and our city workers are committed to improving our
election system while honoring the great traditions of our state.

We should all take pride in knowing that Wisconsin has been one
of the most progressive states in eliminating barriers to voting and
maximizing voter participation.

In 2004, Wisconsin had the second highest voter turnout in the
country, second to Minnesota. South Carolina on the other hand
which has the most restrictive voting laws on the books, experi-
enced the lowest turnout in the entire country.

Recognizing the needs to modernize Milwaukee’s election system,
Mayor Barrett formed the Milwaukee—City of Milwaukee Election
Task Force. The Mayor charged the task force with proposing spe-
cific, practical changes to improve the city’s election process in
ways that would guarantee efficient elections and restore pride and
confidence in our system.

As a result of our comprehensive review, the task force found im-
perfections with the city’s election system and mistakes that oc-
curred in the November, 2004, that were unacceptable. Most of the
problems can be attributable to the sheer size of the election as
well as staffing and training issues.

Under the capable leadership of election commission executive di-
rector Susan Edman, the city has already taken steps to document
standard operating procedures, enhance training, and recruit more
poll workers.

Poll workers do their jobs admirably and often under very dif-
ficult situations; however, the task force found tremendous poten-
tial for improvement in the recruitment, training, and development
of poll workers.

When conducting a post-election review of the November 2004
election, the election commission found inspector statements that
were not filled out accurately and completely. In addition, many
election poll list vote totals were not reconciled to the machine re-
corded vote totals at the end of election day.
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As a result of these inconsistencies, inaccuracies, and incomplete
poll books and inspector statements, there were discrepancies be-
tween the total number of voters recorded and the total number of
ballots cast.

These discrepancies have been the subject of intense media scru-
tiny, but contentions of fraud have been overblown.

The task force has not found any evidence to conclude that these
mistakes were based on fraud or the willful neglect of any poll
worker.

This find is consistent with the preliminary findings of the joint
task force led by the U.S. Attorneys Office. A recent investigation
by the Wisconsin legislative audit bureau also reflects similar find-
ings. Last fall, over 200 felons did cast votes illegally. There was
virtually nothing the city could have done to stop these citizens
from voting who, by the way, ironically used their own names.

However, a major task force recommendation would discourage
felons from casting votes by requiring municipalities to include a
clear statement on voter registration cards explaining that felons
on paper are prohibited from voting.

Another key recommendation calls for tighter controls for deputy
registrars such as tracking their activity and banning pay based on
a quota system.

Perhaps the most important message I want to convey today is
the need to infuse more resources into elections.

If we really want to improve the way we conduct elections in this
state, the solution is that management and adequate funds so cities
don’t have to continue trying to conduct elections on the cheap.
Without adequate funding, we will get what we pay for.

As we continue to explore the topic of election administration in
Wisconsin and ponder proposals for reform, I hope that everyone
in this room will walk away with a spirit of bipartisan cooperation
and a real willingness to work together to implement meaningful
election reforms.

We all owe a tremendous debt of gratitude to the brave men and
women who gave their lives for the cause of civil rights and the
right to vote in this country.

So let’s approach our work with honor and in recognition of their
tremendous sacrifice. Thank you for the opportunity to testify.

[The statement of Ms. Robinson follows:]
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Remarks by Sharon Robinson
U. S. House of Representatives - House Administration Committee Hearing
“Election Administration in Wisconsin and Proposals for Reform™
October 24, 2005

Chairman Ney, Congresswoman Moore and Committee members...I am honored to be
here today in my capacity as Chair of the City of Milwaukee Election Task Force and
offer remarks on “Election Administration in Wisconsin and Proposals for Reform.”

The protection of voting rights is perhaps the most fundamental of all rights guaranteed
by our U. 8. democratic form of government. And implicit in that right is the right to
have one’s vote count and have an election process that guarantees the fairest and
cleanest elections possible.

Both the 2000 and 2004 elections exposed the many challenges facing our election
system. Major cities across America experienced unusually high voter turnouts, record
numbers of absentee voters, and questions surrounding how the November 2004 election
was conducted.

Like many other cities located in key battleground states, Milwaukee will continue to be
a spotlight of national attention in presidential and gubernatorial election years. And I
can assure you that Milwaukee’s Mayor and our City workers are committed to
improving elections while honoring the great traditions of our state.

We should all take pride in knowing that Wisconsin has been one of the most progressive
states in eliminating barriers to voting and maximizing voter participation. In 2004,
Wisconsin had the second highest voter turnout in the country (at 76.13 %), second to
Minnesota (at 77.21 %). South Carolina, on the other hand, which has the most
restrictive voting laws on the books, experienced the lowest turnout in the entire country
(at 52.79%).

Recognizing the need to modernize Milwaukee’s election system, Mayor Tom Barrett
formed the City of Milwaukee Election Task Force following the November 2004
election. The Mayor charged the task force with proposing specific, practical changes to
improve the City’s election process in ways that would guarantee efficient, well-run
elections and restore pride and confidence in the system.

As a result of our comprehensive review, the task force found imperfections with the
City’s election system and mistakes that occurred in November 2004 that were clearly
unacceptable. Most of the problems can be attributed to the sheer size of the election as
well as staffing and training issues. Under the very capable leadership of Election
Commission Executive Director Susan Edman, the City is already taking steps to
document standard operating procedures, enhance training and recruit more poll workers.

Poll workers do their jobs admirably and often under difficult situations. However, the
task force found tremendous potential for improvement in the recruitment, training and
development of poll workers.




79

When conducting a post-election review of the November 2004 election, the Election
Commission found Inspector’s Statements that were not filled out accurately and
completely. In addition, many election poll lists voter totals were not reconciled to the
machine recorded vote totals at the end of Election Day. As a result of inconsistencies,
inaccuracies and incomplete poll books and Inspector’s Statements, there were
discrepancies between the total number of voters recorded and the total number of ballots
cast.

These discrepancies have been the subject of intense media scrutiny, but contentions of
fraud have been overblown. The task force has not found any evidence to conclude that
these mistakes were based on fraud or the willful neglect or intent of any poll worker.
This finding is consistent with the preliminary findings of the Joint Task Force
investigating possible fraud in Milwaukee led by the Milwaukee Police Department,
Milwaukee County District Attorney’s Office and U. S. Attorney’s Office. A recent
investigation by the Wisconsin Legislative Audit Bureau also reflects similar findings.

Last fall, over 200 felons did cast votes illegally. There was virtually nothing the City
could have done to stop these felons from voting — who by the way ironically used their
own names. However, a major task force recommendation would discourage felons from
casting votes by requiring municipalities to include a clear statement on voter registration
cards explaining that felons on probation or parole are prohibited from voting.

Another key recommendation calls for tighter controls for deputy registrars - such as
tracking their activity and banning pay based on the number of registrants they engage.
Prohibiting pay on a quota system would eliminate the incentive for deputy registrars to
submit duplicate registration cards and cards that are incomplete and illegible.

Perhaps the most important message I want to convey today is the need to infuse more
resources into election. If we really want to improve the way we conduct elections, the
solution is better management and adequate funds so cities don’t have to continue trying
to conduct elections on the cheap. Without adequate funding, we will get what we pay
for.

As we continue to explore the topic of election administration in Wisconsin and ponder
proposals for reform, I hope that everyone in this room will walk away with a spirit of
bipartisan cooperation and a real willingness to work together to implement meaningful
election reforms. We owe a tremendous debt of gratitude to the brave men and women of
this country who gave their lives for the cause of civil rights and the right to vote. So
let’s approach our work with honor and in recognition of their tremendous sacrifice.

Once again, thank you again for the opportunity to be here today. I would be happy to
respond to any questions you may have.
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Mr. NEY. Thank you. Ms. Edman.

STATEMENT OF SUSAN M. EDMAN, EXECUTIVE DIRECTOR OF
CITY OF MILWAUKEE ELECTION COMMISSION

Ms. EpmAN. Good morning Chairman Ney, Congresswoman
Moore, and committee members, as the newly appointed executive
director of the City of Milwaukee’s election commission, I would
like to thank you for the opportunity to speak this morning on elec-
tion reform. I believe it is highly advantageous to the process of ini-
tiating effective changes to Wisconsin election systems to include
those individuals with direct involvement in elections.

I believe that it is these individuals that have the greatest capac-
ity to determine what election administrative changes will improve
the integrity and accuracy of future elections as well as maintain
Wisconsin’s long-standing commitment to fair, open, and accessible
elections.

As election reform leaders, our work must be thoughtful, appro-
priate, and warranted. It cannot be impulsive, superficial, politi-
cally motivated, or enacted to distill a false sense of public con-
fidence.

At this time there is unprecedented activity in the state of Wis-
consin and across the country relative to election reform.

I am confident that administrative systems are being assessed in
Wisconsin municipalities to ensure that systemic problem experi-
enced in the 2004 election will not reoccur in future elections. Addi-
tionally, the bipartisan legislative committee on election reform has
recently completed a two-year review of Wisconsin election laws
and are in the process of compiling a legislative package that fully
addressed the state’s statutes that are outdated and applicable,
and in some instances a hindrance to clean elections.

Completion of this work coupled with a comprehensive reform
package will further Wisconsin’s position as a state with clean, fair
elections.

I am respectfully asking the members of this committee, Wis-
consin legislators, and Governor Doyle to support the thorough and
thoughtful work of the Milwaukee Election Task Force, the special
;:‘ommittee on election law and the legislative council on election re-
orm.

I ask for your support in allowing for the full implementation of
the work of these three groups before proposing additional legisla-
tion.

Allow me to share with you a recent statistic regarding voter
participation in the City of Milwaukee. There are an estimated
430,000 eligible voters in the City of Milwaukee.

Of that 430,000, 85 percent are registered with the election com-
mission to vote. That number is significant and represents a voter
dedication and parties participation far higher than many munici-
palities throughout the country.

Allegations of voter fraud during the 2004 presidential election
warranted a comprehensive review of the city’s election system as
well as state statutes regarding elections.

The city is sincerely grateful to Sharon Robinson, the chair of the
Election Task Force, as well as the other city government and com-
munity leaders that conducted that assessment and completed a
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plan of action that is appropriate and one that will result in effec-
tive election reform measures.

You already heard Ms. Robinson speak to the opportunities for
improvement that were identified through the work of the Mil-
waukee Election Task Force. I am here to assure you that the Mil-
waukee Election Commission has already made significant progress
in implementing these recommendations.

We have begun the process of purging the Milwaukee’s registered
voters of over 40,000 inactive voters to ensure reliable poll lists.

We have promoted a system for processing absentee ballots that
will allow the highest level of quality assurance.

We have restructured the staff of the Milwaukee Election Com-
mission to establish greater levels of efficiency effectiveness, and
accountability.

We have contributed to the full implementation of the statewide
voter registration system that will greatly reduce voter registration
database issues including duplicate registration, deceased voters,
and voters that moved outside of the municipalities.

We have facilitated several poll worker feedback sessions in
order to ensure that all—to establish standardized best practices
for operating a polling places.

We have partnered with community groups and persons with dis-
abilities in order to ensure that all eligible voters, regardless of a
disability, can vote independently and privately in the City of Mil-
waukee.

We have initiated a split shift for poll workers to alleviate poll
worker fatigue on busy election days.

We have fully revised our poll worker training program to ex-
pand the training from one hour to two hours and made participa-
tion in training mandatory. We are about to launch a poll worker
recruitment campaign. Our hope is to recruit another 250 workers
by spring election and another 500 additional poll workers prior to
the fall election.

Mr. NEY. I would note your time has expired. If you would like
you may summarize and enter the rest for the record.

Ms. ROBINSON. I would like to point out that the City of Mil-
waukee remains fiscally dedicated to clean, accurate, and accessible
local elections at a time when significant reductions to the City’s
budget have become necessary.

It is equally important to note that while Wisconsin legislators
are exploring election reform legislation, there has not been a
meaningful discussion of appropriating state or federal funds to
support improving election systems.

As we move ahead on election reform, we must ensure that our
responses to the problems identified in the 2004 presidential elec-
tion are again appropriate and warranted. Thank you.

Mr. NEY. Thank you very much.

[The statement of Ms. Edman follows:]
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Remarks by Susan M. Edman
U.S. House of Representatives - House Administration Committee Hearing
“Election Administration in Wisconsin and Proposals for Reform”
October 24, 2005

Good morning Chairman Ney, Congresswoman Moore and Committee members.
As the newly appointed Executive Director of the City of Milwaukee’s Election
Commission, 1 would like to thank you for the opportunity to speak this morning on
election reform. 1 believe it is highly advantageous to the process of initiating
effective changes to Wisconsin’s election systems to include these individuals with
direct involvement in elections. I believe that it is these individuals that have the
greatest capacity to determine what election administration changes will improve
the integrity and accuracy of future elections as well as maintain Wisconsin’s
longstanding commitment to fair, open and accessible elections.

As election reform leaders, our work must be thoughtful, appropriate and
warranted. It cannot be impulsive, superficial, politically motivated or enacted to
instill a false sense of public confidence.

At this time, there is unprecedented activity in the State of Wisconsin and across the
country relative to election reform. I am confident that administrative systems are
being assessed in Wisconsin municipalities to ensure that the systemic problems
experienced in the 2004 election will not re-occur in future elections. Additionally,
the bipartisan Legislative Committee on Election Reform has recently completed a
two-year review of Wisconsin election laws and are in the process of compiling a
legislative package that fully addresses the state statutes that are outdated,
inapplicable and, in some instances, a hindrance to clean elections. Completion of
this work, coupled with a comprehensive election reform package, will further
Wisconsin’s position as a state with clean, fair elections.

I am respectfully asking members of this Committee, Wisconsin’s legislature, and
Governor Doyle, to support the thorough and thoughtful work of the Milwaukee
Election Task Force, the Special Committee on Election Law Review and the
Legislative Council on Election Reform. I ask for your support in allowing for the
full implementation of the work of these three groups before proposing additional
legislation.

Allow me to share with you a recent statistic regarding voter participation in the
City of Milwaukee. There are an estimated 430,000 eligible voters in the City of
Milwaukee. Of that 430,000, 85% are registered with the Election Commission to
vote. That number is significant and represents a voter dedication and participation
far higher than many municipalities throughout the country.

EXHIBIT
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Allegations of voter fraud during the 2004 Presidential Election warranted a
comprehensive review of the City’s election systems as well as the state statutes
governing elections. The City is sincerely grateful to Sharon Robinson, Chair of the
Election Task Force, as well as the other city government and community members
that conducted that assessment and completed a plan of action that is appropriate
and one that will result in effective election reform measures.

You have already heard Ms. Robinson speak to the opportunities for improvements
that were identified through the work of the Milwaukee Election Task Force. I am
here today to assure you that the Milwaukee Election Commission has already made
significant progress in implementing these recommendations. We have:

¢ Begun the process of purging Milwaukee’s registered voters of over 40,000
inactive voters to ensure reliable poll lists.

¢ Promoted a system for processing of Absentee Ballots that will allow for the
highest level of quality assurance.

¢ Restructured the staff of the Milwaukee Election Commission to establish
greater levels of efficiency, effectiveness and accountability.

¢ Contributed to the full implementation of a Statewide Voter Registration System
that will greatly reduce voter registration database issues, including duplicate
registrations, deceased voters and voters who move outside of the municipality.

¢ Facilitated several poll worker feed back sessions in order to establish
standardized best practices for operating a polling location.

o Partnered with community groups and persons with disabilities in order to
ensure that all eligible voters, regardless of a disability, can vote independently
and privately in the City of Milwaukee.

Initiated a split shift option to alleviate poll worker fatigue on busy election days.
Fully revised the poll worker training curriculum, expanded the training from
one to two hours and made participation in the training mandatory.

» We are about to launch a poll worker recruitment campaign. We hope to
recruit 250 new poll workers in time for the spring elections, and 500 additional
poll workers prior to the fall election.

* We are working to create partnership opportunities for Milwaukee’s private
sector, particularly corporations, organizations and community greups, to
support and participate in the production of elections.

1 am sharing these accomplishments with you so that you can understand what
types of measures are in fact necessary to ensure future clean elections.

1 would also like to point out that the City of Milwaukee remains fiscally dedicated
to clean, accurate and accessible local elections at a time when significant reductions
to the City’s budget have become necessary. Itis equally important to note that,
while Wisconsin legislators are exploring election reform legislation, there has not
been a meaningful discussion of appropriating state or federal funds to support
improving election systems.
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Having spent over 28 years as a law enforcement officer with the Milwaukee Police
Department, I understand and appreciate allegations of voter fraud. 1 also
understand that to solve problems, they must first be properly identified. The 2004
Presidential election resulted in unprecedented voter turnout that overburdened
Milwaukee’s election system and raised sHegations of voter fraud. A May 10, 2005
preliminary findings report released by the Joint Election Fraud Task Force
identified that the true problems in the 2004 election were not voter fraud, but were
instead the result of numerous clerical and administrative irregularities.

As we move ahead on election reform, we must ensure that our responses to the
problems identified in the 2004 Presidential Election are again, appropriate and
warranted.
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Commissioners
Allen E. Campos
Robert F. Spindeli, Jr.
Victoria L. Toliver

1, N Executive Director
wa ee Board of Election Commissioners Susan M. Edman

October 26, 2005

The Honorable Robert W. Ney
Chairman

Committee on House Administration
U, 8. House of Representatives

1309 Longworth House Office Building
Washington, D.C. 20515-6157

Dear Chairman Ney:

L am writing to provide clarification relative to my testimony on election
administration before the Committee on House Administration on Monday, October 24,
2005 held at the United States Federal Building in Milwaukee, Wisconsin. There
appears to be some misunderstanding about my position on Governor Jim Doyle’s
election reform package.

During my testimony, | recognized the work of the Special Committee on Election
Law Review for drafting a comprehensive legislative package of election reform acts. |
inadvertently forgot to mention the outstanding work of Governor Jim Doyle and
questions were raised by two attendees about my position on the Governor's election
reform package (AB 542 and SB 249). Therefore, | ask that you submit this letter into
the hearing record to clarify my strong support for the Governor's proposed reforms.

Sincerely,

Susan M. Edman
Executive Director

C: Congressman Vernon Ehlers
Congresswoman Gwen Moore
Congressman Mark Green

Room 501, City Hall. 200 East Welis Street, Milwaukee, Wisconsin 53202. Phone {414) 286-3491 Fax {414) 286-8445
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Mr. NEY. The last witness is Ms. Nickolaus.

STATEMENT OF KATHY NICKOLAUS, WAUKESHA COUNTY
CLERK

Ms. NICKOLAUS. Chairman Ney, members of the committee on
House Administration, thank you for the opportunity to appear be-
fore you today to speak about election administration in Wisconsin
and possible proposals for reform.

As the county clerk, one of my jobs is to protect and promote
public trust and confidence by administering accurate and fair elec-
tions. I ask that you consider some changes and additions to cur-
rent laws that would give me the tools to better serve my constitu-
ency as well as ensure fair elections. I will cover them in the next
five minutes.

As you heard, the Carter-Baker Commission in September made
some recommendations in a report on federal election reform, rec-
ommendation 2.5.1 was to require voters to use an ID to ensure the
person on the poll list is the person voting.

You also heard mentioned that our state legislature has passed
three bills requiring photo ID to ensure that integrity, but our Gov-
ernor has vetoed them.

In a poll conducted at the beginning of this month by the Wis-
consin policy research institute, Wisconsin residence were asked
their opinions on photo ID requirement. Statewide the results were
69 percent in favor. My county, 93 percent surveyed favored the re-
quirement, and in areas of the state such as the City of Milwaukee
and the City of Madison, 60 percent were reported in favor. This
is not a partisan issue.

During the trial in Milwaukee for a person accused of voting
twice, the jury was hung. The district attorney from Waukesha
County has been quoted as saying I know a person voted in
Waukesha County and voted once in Milwaukee, but because I
don’t have written documentation of it, I can’t move on it.

His investigation investigators were unable to prosecute other
cases of people voting twice in the 2004 presidential election be-
cause there was not adequate proof according to the D.A.

Requiring a photo ID such as proposed by Congressman Green’s
Vote Act would rectify these situations. As an election adminis-
trator, it is difficult to answer the questions of a voter who calls
after going to vote and found that someone has voted for her or
someone notices his deceased wife has marked—was marked as
having voted.

Also included in the Carter-Baker Commission report was a re-
mark, and I quote, “uniformity and procedures of voter registration
identification is essential to guarantee the free exercise of the vote
by all U.S. Residents.”

In Wisconsin we have same day registration with the ability to
have someone vouch for residency. Let’s take a look at a possible
scenario. It is the presidential race and Wisconsin has same day
registration with a residency requirement of 10 days.

If someone would like to change that outcome of the election by
swinging Wisconsin votes towards one candidate, they could have
people come from out of state, live in Wisconsin for 10 days, maybe
work on the campaign.
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This gives them the ability to vote in Wisconsin instead of the
state in which they came from. They don’t need documentation be-
cause they can ask the person that they are staying with to vouch
for them.

State auditor Jan Mueller wrote that “current voter registration
practices are not sufficient to ensure the accuracy of voter registra-
tion lists used by poll workers.”

This is not a small number of people who register the same day
on election. In Milwaukee alone in the city there were 77,000 peo-
ple who voted at the polls and of the 77,000, 4,900 of them could
not be verified as valid.

As a state by the Commission—as stated by the Commission’s re-
port, uniformity is essential. Residency for voting should be the
same length of time no matter what state you live in and you
should not have the ability to have someone vouch for you.

We know that voter verified paper audit trails were not required
by the Help America Vote Act, but are being considered as a re-
quirement in many states. As part of the legislative election reform
committee, we discuss the inconsistencies in our state between
counties.

According to selection line dot org, 15 states require the recount
to be done on the paper ballot or on a paper trail instead of the
electronic machines, but two states require a recount to be done on
the election machines.

Either way, there are possibilities for failure again, but again the
consistency throughout the United States would help electorate
stop questioning why one state’s election process is different from
another.

In the legislative reform committee, we discuss training our poll
workers. Currently only our chief inspector is required to go
through training provided by the state. We believe that all poll
workers should require some training.

When I speak to people, other election administrators outside of
the state, their requirements for poll workers are either lacking
like ours or required many hours of training.

A federal requirement would ensure excellence and competence
in maintaining the highest level of accuracy of elections across the
nation.

Mr. NEY. Your time has expired so if you like you may summa-
rize.

Ms. NICKOLAUS. In closing, I want to reiterate that the problems
we see in Wisconsin and elsewhere are urgent ones, they demand
speedy and decisive action. Free and fair elections are a bedrock
component of American democracy. Any diminishment of integrity
our electoral process damages our democracy, undermines our peo-
ple’s faith in their government, and threatens our nation as a
whole.

Thank you for coming to our part of the country.

Mr. NEY. Thank you very much.

[The statement of Ms. Nickolaus follows:]
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Testimony of Kathy Nickolaus, CERA
Waukesha County Clerk
Before the Committee on House Administration
Election Administration and Proposals of Reforms
October 24, 2005

Chairman Ney, Members of the Committee on House Administration, thank you for the
opportunity to appear before you today to speak about election administration in Wisconsin and
possible proposals for reform.

As a county clerk, one of my jobs is to protect and promote public trust and confidence by
administering accurate and fair elections, which reflect the intent of the electorate. I ask that you
consider some changes and additions to current laws that would give me the tools to better serve
my constituency, as well as ensure fair elections.

The Carter-Baker Commission in September made some recommendations in its report on
federal election reforms. Recommendation 2.5.1 was to require voters to use ID cards to ensure
the person on the poll list is the person requesting to vote by that name. Currently our state
Legislature has passed bills to require a photo ID to help ensure the integrity of the poll list, but
our Governor has vetoed them all. In a poll conducted at the beginning of this month, by the
Wisconsin Policy Research Institute, Wisconsin’s residents were asked their opinions on a photo
ID requirement. Statewide, the results were 69% in favor. In my county, 93% surveyed favored
the requirement, and in areas of the state such as the Cities of Madison and Milwaukee, both
recorded 60% in favor. This is not a partisan issue. During a trial in Milwaukee for a person
accused of voting twice, the jury was hung. The District Attorney from Waukesha County has
been quoted as saying “I know a person voted once in Waukesha and once in Milwaukee, but
because we don't have written documentation of it, we can't move on it.” His investigators were
unable to prosecute many other cases of people voting twice in the 2004 presidential election
because there was not adequate proof according to the DA. Requiring a photo ID such as
proposed by Congressman Green's VOTE Act would rectify these situations. As an election
administrator, it is difficult to answer the questions of a distraught voter, who calls after going to
vote and has found that someone has voted for her - or someone notices his deceased wife was
marked as having voted.

Also included in the Carter-Baker Commission report has the remark, and I quote, « Uniformity
in procedures for voter registration and identification is essential to guarantee the free exercise of
the vote by all US citizens.” In Wisconsin, we have same-day registration with the ability to have
someone vouch for your residency. Let’s take a look at a possible scenario with our system. It is
a presidential race and Wisconsin has same-day registration and a residency requirement of ten
days. If someone would want to change the outcome of the election by swinging Wisconsin votes
toward one candidate, they could have people from out of state come and live here to helpona
campaign for at least ten days. This gives them the ability to vote in Wisconsin instead of the
state in which they live. They don’t need documentation to prove they live here because the
person they are staying with will vouch for them. State Auditor Jan Mueller wrote that "current
voter registration practices are not sufficient to ensure the accuracy of voter registration lists used
by poll workers" in Wisconsin. This is not a small number of people who register on the day of
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the election. In Milwaukee there were 77,000 people who registered at the polls and of the 77,
000 new registrations, 4,900 of them could not be verified as valid. As stated by the
comimission’s report, uniformity is essential. Residency for voting should be the same length of
time no matter what state you live in and you should not have the ability to have someone vouch
for you. Iwould like you to consider requiring a photo ID for all registrations.

Absentee balloting is used nationwide, but again the rules are different in each state. The days to
request, how the request is made and how to determine the ballot is valid vary widely. In
Wisconsin we don’t require a match of signatures on our absentee ballots or a notary to validate
a signature on the ballot. We don’t know if the person who cast the ballot and signed is the
person to whom the ballot was sent. Authorizing the Election Assistance Commission to
establish standards would again create consistency nationwide.

In Wisconsin, our state elections director announced that our state is not likely to meet the
deadline requirements of the Help America Vote Act. Wisconsin has been in the process of
development, but has fallen short of making the necessary links with the Department of
Corrections and the Department of Motor Vehicles and the statewide voter registration syster.
We are also behind in the requirement for new electronic voting equipment that allows the
disabled voter to vote unassisted. We are waiting for the vendor’s machines and systems to go
through the federal certification before we can certify at the state level. The idea that we could
purchase and have delivered all the machines needed for Wiscensin by January 1% is not looking
like it will be possible.

I would like you to consider waiving the HAVA deadlines for states such as Wisconsin that have
shown a good faith effort towards compliance and request that you allow for an additional six
months to comply without penalty or loss of funding, as long as compliance is completed prior to
any federal elections. 1agree that it is important to give everyone the right to vote
independently, but we should also have the ability to make fiscally sound decisions, Without a
clear understanding of penalties it makes decisions for the future difficult.

We know that Voter Verified paper audit trails (VVPAT) were not required by the Help America
Vote Act, but are being considered as a requirement in many states. Watching the recount done
in Florida after the 2000 election, I wondered how such a recount would be done in Wisconsin
and as part of the Legislative Election Reform Committee we discussed those inconsistencies
within our state between counties. I think VVPAT would be a wise decision to assist us in
handling the federal recount. According to Electionline.org, 15 states require the recount to be
done on the paper trail and not the electronic machines, two require the recount to be done using
the electronic machine. Either way there are possibilities for failure, but again, the consistency
throughout the United States would help the electorate stop questioning why elections are run so
differently in each state.

In the Legislative reform committee we discussed training all of our poll workers. Currently,
only the chief inspector, (the person in charge of the polling place) is required to go through
training provided by the state. We agree that all poll workers should be required to have training,
When I speak with other states, their requirements for poll workers are either lacking like ours or
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require many hours of training. A federal requirement would ensure excellence and competency
in maintaining the highest level of accuracy of elections across the nation.

In closing, Mr. Chairman, I want to reiterate my staunch belief that the problems we’ve seen in
Wisconsin and elsewhere are urgent ones that demand speedy and decisive action. Free and fair
elections are a bedrock component of the American democracy our founders envisioned. Any
diminishment of the integrity of our electoral process damages our democracy, undermines our
people’s faith in their government, and threatens our nation as a whole. I thank the committee
for coming to our part of the country to examine the many problems we’ve faced here, and I
encourage you and your colleagues to take whatever action is needed to address these vitally
important issues.
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Mr. NEY. In drafting the Help America Vote Act, we were very
careful to do a few things. One, the EAC that was established
which is two and two, Democratic, Republican has no rule-making
ability. I did not want to create the EPA of elections where you get
a new rule and regulation every week and then they say. “Well, the
authors of the bill, did you mean this, no? Well we are going to do
that any way.” I did not want the federal bureaucracy to run your
elections here in Milwaukee or in Utah or Ohio or anywhere in the
nation. So we kind of had a balance between trying to do things
we thought were standard without federalizing the elections.

I was a large believer and still believe today that the blind have
the right to vote in secrecy. The Help America Vote Act, for the
first time in people’s lives, allows the blind to vote in secrecy.

Now, you do have some complications and that’s what I wanted
to ask you when you got the paper ballots. As of 2006, how do you
intend to have the one precinct equipped for people who have a
form of a disability.

Mr. KENNEDY. We have set aside $18 million of our Help Amer-
ica Vote Act Title II money which is roughly $6,000 for each polling
place in the state to acquire a piece of equipment that will enable
an individual with disabilities to vote privately and independently.
The challenge of that is of course we put the equipment in there,
the poll workers will have to be trained on that, the municipality
will be responsible for the programming and the cost may be
shared.

The ongoing costs are going to be a real challenge and some of
those places we are dealing with individuals who are complete mu-
nicipality where this equipment—anyone may be able to use it.
There may be no one who really benefits from it from that advan-
tage and that’s the push back that I get from the locals is we have
not had to deal with this.

We explain the law to them, we are prepared to deal with it. We
tested the equipment. We have got two vendors that finally got
through our process in Wisconsin. We don’t just let any vendor
walk in and sell, they have to go through the process of qualifying
standards, voluntary standards that have been established in the
new ones.

We have gone through two vendors now that we will be recom-
mending to the board for that and will be prepared. My sense is
it that for the April elections, every polling place will be in the po-
sition to have that. We have put a condition on that though that
we will not give that $6,000 for reimbursement unless the polling
place is physically accessible and we have surveyed all of the poll-
ing places, of the 2800 polling places, a 1,000 that may still need
some changes.

Mr. NEY. That was the one requirement we had. When it came
to a person who had some form of a disability, we use the blind
as an example, but there are height issues, there is access, wheel-
chairs, there is a lot of different considerations.

But the one requirement was that one polling place—some people
argue. “Well, a small area where we only have 300 voters, we have
no one that is blind”—well, you might have somebody that moves
into the community that is blind or has some type of access issues,
or is in a wheelchair. That was the one thing we did.
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Now, this is the first federal money in the history of the United
States through the Help America Vote Act, Partisan Hoyer and I
pushed quite heavily and worked with the leader Dick Gephardt
and now Leader Pelosi and Speaker Hastert and we reached the
three billion mark. We have about $900 million more so this is not
an unfunded mandate.

We are pretty intent on trying to get that money from the federal
government, but we always do work with groups across the coun-
try, advocacy groups, that would never pay a dime for that. We
do—what we do that.

But I was curious to see how you would meet that one require-
ment.

I just want to ask very quickly what is your reaction to the joint
task force finding that there were 4500 more ballots cast than indi-
viduals recorded as having voted in the city of Milwaukee?

Mr. KENNEDY. If I could address that first I would like that op-
portunity.

I have been working as Wisconsin’s chief election officer for 23
years, and I think the disparity quite frankly is poll workers’
record keeping issues. There is no question that we are able to doc-
ument certain individuals should not have been able to vote, but
that is not the record keeping issue. The felons voting more than
once.

But in Milwaukee we have situations where we issue a number
as the voter comes in, gives their name on that, but we also for
election day registration are processing them through a separate
line. We have noticed poll workers are sometimes not sharing that
numbering system, we have noticed that absentee ballots which we
process, a number may not be assigned to that, and we had a
unique situation in this election in Milwaukee because the voter
registration system that they use was antiquated, the staff was not
prepared, and this is going to change. I am—I have every con-
fidence.

Mr. NEY. So what you are saying is the 4500 were live human
beings? They were not recorded, is that what you are saying?

Mr. KENNEDY. Not properly recorded and did not go through the
process we have in state law to reconcile that and the county did
not go through the secondary review process.

There is no reason why the Milwaukee Journal Sentinel should
have discovered this two weeks after the election. It should have
been caught at the polling place on election night. It should have
been corrected there. We have processes for doing that or should
have been caught in the Milwaukee County board of election com-
missioner’s office.

Mr. NEY. I will listen to anyone else who has something to say
on this issue, I think your answer: obviously it is 4,500 extra votes
being dumped in there—that you don’t know what happened. And
the study the newspaper released caused quite a debate.

What you are saying is that it was “record” keeping at the local
level, they did vote; it was just not marked down.

But the thing that I noted, too, preliminary findings of joint task
force possible election fraud and this is an interesting thing for the
future based on the investigation to date, the task force has found
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wide-spread record keeping failures and separate areas of voter
fraud which could have been the one felon.

This is an interesting statement on the task force. These findings
impact each other. Simply put, it is hard to prove a bank embezzle-
ment if the bank cannot tell how much money was there in the
first place. Without accurate records, the task force will have dif-
ficulty proving criminal conduct beyond a reasonable doubt in a
court of law. With that caveat, the task force has made the fol-
lowing specific determinations.

So what they are saying is fraud, but you don’t know if—in the
first place you don’t have the same page information to work off
of.

Mr. KENNEDY. I think you are right. That record keeping would
have illustrated the problems we had were limited to a handful of
felons, a handful of individuals who the process quite frankly can’t
catch at this point without narrow investigation, and it is one of
our responsibility of election officials right up to our office to make
sure that the record keeping is adhered to because that is what is
designed to install confidence for the public and the courts.

Mr. NEY. Would Milwaukee election officials like to comment on
the future of this.

Ms. ROBINSON. Sure. I want to point out to the members of this
committee that I served as the executive director of the Election
Committee on an interim basis and during my tenure there, I actu-
ally after the spring election worked side by side with my counter-
part at the county, Janice Dunn, and we scrutinized very closely
the spring election and in fact we found similar problems that oc-
curred in the spring election with discrepancies in voter counts
versus ballots cast even though that was a very small election.

And what I want to point out is what a consistent problem
among the wards was the voter pink slip. We found that poll work-
ers forgot to tear off the pink slip so therefore they used the same
voter number twice.

Mr. NEY. I am sorry. What is

Ms. ROBINSON. There is a pink slip that says number 1. So in
many instances even though this was an extremely small election,
I had like for instance a polling site that 202 voters where a poll
worker used the duplicate voting number twice. They forgot to tear
that pink slip off.

So basically what I am trying to point out is if you look at the
spring election, we were careful in calling these poll workers, look-
ing at every single vote, every single polling site, but there was dis-
crepancies and imbalances.

So it did demonstrate the need that we have some serious prob-
lems with poll worker training.

But if you look at the discrepancies that occurred in the spring
of 2004 versus November and looked at the proportions, similar
error rates like the error rates actually were not that high when
you looked at the—the total number of votes, so the error rates
were way less than like 2 or 3 percent, but basically I am just try-
ing to say that we have problems with poll worker training and we
definitely are committed to enhancing our training and also want
to point out that I am—I abhor any instance of fraud. I think it
is horrible. But the real problems that occurred in November, 2004,
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and in the spring election again a lot of it was attributed to admin-
istrative error and errors that definitely need to be fixed.

Mr. NEY. I want to keep on time. We have another panel, so I
just wanted to ask one brief question.

With the Help America Vote Act, we gave flexibility and I think
it is important for training poll workers, and poll workers are great
background. Carson Hoyer started a college program, I started a
high school program to get young people involved in the election
process to help at the polls.

How did you distribute that, or is HAVA monies for voter edu-
cation being concluded? Each state does it a little bit differently.
Were you able to do that so you have the flexibility to use the
money for poll worker education.

Mr. KENNEDY. Basically the state is controlling all of the money,
almost all of the money under the Help America Vote Act. As I
said, we set aside 18 million for the statewide voter—accessible
voting equipment. The bulk of the money was set aside for the
statewide voter registration system because saw on the map, we
are building from the ground up with 1500 municipalities that did
not have voter registration or any kind of system.

The state has taken the lead in terms of training election offi-
cials. Our state legislature actually requires the chief election in-
spector to go through a series of training, they set aside small
amount of money with the Help America Vote Act, money came
through. We took that over as a result of that.

Prior to the 2004 election 8,000 poll workers and municipal and
deputy clerks were trained through the basic training program.
They are in the process. And we have an administrative rule that
requires the chief election inspector, the person in charge of the
polling place, to have six hours of training.

Mr. NEY. And the state—the Help America Vote Act goes
through the state and it went down through to poll workers.

Mr. KENNEDY. Well, the state provides the training for the poll
workers.

Mr. NEY. So the state is paying for education.

Mr. KENNEDY. The state is paying for it.

Mr. NEY. California did it in a unique way; there were problems
with it.

Mr. KENNEDY. That’s right. Training the state.

Mr. NEY. Training other people. So each state, I have not—this
is one issue I have not heard a lot of complaints except after the
California controversy how they used the money. We never told the
states how to use the money but we surely intended it for poll
worker education and voter education, so you have things to put up
at the polls to tell people their rights, provisional balloting for ex-
ample.

We would have people that are told, “Oh, no, you already voted.”
This happened in Ohio. And the young man was smart enough to
say, “I don’t care. I want that ballot. Give it to me.”

And he got the ballot and showed there was improper voting in
his name. That’s also part of the voting education process of the
voter knowing their rights and being educated.

So through HAVA, those monies have come down to the local——
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Mr. KENNEDY. Money has not been distributed to the locals. It
has been handled by the state.

Mr. NEY. Do you have access to it?

Mr. KENNEDY. The locals do not have access to it in that sense.
The state takes the lead on that, and that was done quite frankly,
we have so many municipalities. To develop a formula how to treat
it, you end up—we get a bigger bang for the buck if the state is
handling it.

Mr. NEY. That is the last question, if you have a response.

Ms. ROBINSON. No.

Mr. NEY. Thank you.

Ms. MOORE. Thank you, Mr. Chair. This is very informative. This
has been a great panel. The worker bees panel, people who get into
the nuts and bolts of election.

It is nice to see all of you again. Mr. Kennedy and Ms. Robinson,
Edman and Nickolaus.

I guess the first thing that I guess I want to sort of just con-
gratulate all of you for really getting down to the nitty-gritty, par-
ticipating on all the task force and really trying to come up with
good solutions.

I want to commend you for taking ownership for the administra-
tive errors and problems and not try to figure out who to blame it
on, but really confirming that there just are some problems with
elections, administration, and I am hearing you as a member of
Congress that you need the adequate resources in order to be able
to do your jobs and to do them well.

I was really happy to hear Mr. Kennedy in particular clear up
the mysterious 7,000, 4600, 4900 votes that we hear about. They
were largely due to administrative errors.

Ms. Robinson in talking about how the poll workers did not place
the appropriate numbers on there, but these were actual people
who actually had a right to vote.

But there were administrative errors.

I guess my question for all of the panel is—are a couple of
things.

First of all, how would—it doesn’t seem that anyone except for
Ms. Nickolaus thinks having a voter ID would have cleared up any
of the—the problems that we faced on election day, that having a
voter ID would have solved those problems.

So I am asking you all again what your reaction is to the re-
quirement for having a voter ID, and I want it in the context of
the numbers of people, particularly in the City of Milwaukee, who
would be disenfranchised were it for such a requirement.

I have mentioned earlier those data that indicates that there is
a huge disparity between people of color, young people, the elderly,
who have photo IDs and those who do not.

And also I want to ask you all about absentee ballots. About a
quarter of the problems that were found were related to absentee
balloting, and how would photo IDs and the requirement for photo
IDs fit in with absentee ballot.

I can have you all go down the line. First question is all of these
administrative errors that were found, would photo IDs have kept
these errors from occurring.
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Ms. ROBINSON. Well, I—again, I was the chair of the City of Mil-
waukee Election task force and the administrative errors that we
talked about with regard to discrepancies and vote total versus bal-
lots cast, a photo ID would not have addressed that problem.
Again, that was an administrative error problem.

Even if you look at the issue with the felons that voted illegally,
again, I think anyone who voted illegally you need to investigate
that, but those people used their name.

So I am not even convinced that a photo ID would have helped
in that regard because photo IDs don’t even note that a individual
is a felon anyway.

Ms. MOORE. Or if they are a citizen or if they moved six times.

Ms. ROBINSON. Right.

Ms. MOORE. The last time they voted.

Ms. ROBINSON. How many people might be disenfranchised in
Milwaukee, we did have discussions among the task force about the
whole issue of disenfranchisement and Milwaukee is probably a lot
different than some of the districts of some of the other members
of the congressional panel so there is a concern in Milwaukee about
disenfranchising voters.

For instance, Senator Colon actually pointed out some statistics
about how many Hispanics don’t have photo IDs which was really
high, how many African-Americans, how many women, so my con-
cern is again that I think fraud is horrible, but I don’t necessarily
think it is wise to institute a policy whereby basically you are pun-
ishing the innocent for the crimes of the guilty, and there were not
many guilty people that we found to have committed fraud in Mil-
waukee on election day.

Ms. MOORE. Ms. Nickolaus, with your permission.

Ms. NickoLAUS. When I was referring to voter ID being able to
help, I was not stating that all of the problems that we had in Wis-
consin elections would be rectified by showing a photo ID. I was
stating that there are some that would be rectified.

The idea that somebody is voting in your place, somebody that
voted for someone deceased. It is also—a voter ID or photo ID
would also help a poll worker that when some of them are having
trouble hearing, if I say Nickolaus, they might be looking down the
list and pick up Nicholas in a different area. Because we spell our
names a little differently, looking at the photo ID, they can—they
have something in front of them to match the name up. That’s an-
other area that would help.

Ms. MOORE. So I am Mary Smith and there are zillions of Mary
Smiths. I present you with a photo ID. Does that tell you anything?
When you consider the scale, the hundreds the 275,000 people that
could be disenfranchised in the state, do you think it is worth it
for that poll worker to have Mary Smith’s driver’s license in front
of you which doesn’t tell you whether she is a citizen, doesn’t tell
you whether she has voted in her home state of Ohio, doesn’t tell
you anything except that she has passed the driver’s test.

Ms. NickorAaus. I think what it will help to be able to prosecute.
I quoted the district attorney stating that if—if a person were to
vote in one place and vote in another place because they didn’t
have to prove who they were, it could have been two different peo-
ple who voted for me saying that——
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Ms. MoOORE. I don’t want to be argumentative, but I want to
point out that we—we would be able to prosecute one person more
efficiently, but on balance, there is 275,000 people in the state that
don’t have a photo ID, and that’s the point I am trying to make.
Thank you very much.

Mr. NEY. Time has expired. Mr. Ehlers.

Mr. EHLERS. Thank you Mr. Chairman.

Ms. EDMAN. I would like to respond to the Congresswoman
Moore if I could.

Mr. NEY. We have exceeded the time, so respond, but stop Mr.
Ehlers’ time with the clock.

Ms. EDMAN. I recently retired from the Milwaukee Police Depart-
ment after twenty-eight years. We have seven police districts, three
shifts at each district. Each shift does things differently, so we
have 21 ways of doing things.

They do things differently because of personalities, people like to
do things differently.

In the City of Milwaukee we have 202 polling sites. If you divide
that into the 4,900 votes that we are concerned about, that’s 24
votes per polling site.

Some of our poll workers have very strong personalities and they
like to do things their way. That created a lot of the problems that
we had in the 2004 election. In future elections, they will have to
follow the procedures in place because we won’t accept anything
less than that.

Mr. NEY. Mr. Ehlers.

Mr. EHLERS. Perhaps you should hire ex-military people who
know how to follow rules.

Just a quick question for Mr. Kennedy. Did I understand you cor-
rectly that in yellow areas, there is no voter registration of any
sort.

Mr. KENNEDY. That’s correct. Since the state was created in
1848, there has been no voter registration in those municipalities.
They are all populations of less than 5,000. Very similar to North
Dakota. You walk into the polling place, they either know you or
recognize you.

If they don’t, they may ask questions, and they are required to
ask for identification if they don’t.

Mr. EHLERS. I am surprised to hear that in a state as advanced
as Wisconsin.

Mr. KENNEDY. I think that’s one of the unique factors as we im-
plement voter registration and talk about the uniformity issues
identified through the various studies.

Mr. EHLERS. Ms. Robinson, your comment about civil rights, we
have all worked hard for and certainly one of the civil rights is
every citizen has the right to vote, but the other part that we worry
about in the Congress is not only that every single person has the
right to vote but to have the assurance that no one else is voting
improperly or illegally, which is a civil right as well, and that their
vote not be diluted by that.

And T just wanted to get that on the record because I think that
is equally important.

I am still troubled, a lot has been made by the voter ID. Wis-
consin has to sort that out. If you are really worried about verifying
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or the difficulty getting people to get voter ID, it would be simple
to set up now that we have electronic cameras, set them up in the
voting place and take a picture of everyone who comes in to vote
along with the address that they have given and so forth. At least
you have a record then. If you don’t want to do it before then.

You can certainly have a record and also use that to create a
voter ID card which you can hand to people on the way out.

I happen to be a physicist. I could design and build that system
very simply and very cheaply if you really want to.

That doesn’t take care of absentees, but it solves the problems
that we have been talking about here.

I am not as worried about that, and I am not as worried about
the felons voting. I am very worried about the 7,000 votes greater
than the number of people who were signed in as voting and an-
other 1,300 or some people who have created similar problem.

I am worried about the number of cards that were not mailed
which the law says have to be mailed after someone has registered
same day registration, and cards were filled out with addresses
that don’t even exist, 1300 of them. That’s a lot.

I am worried about the return cards that were sent back with no
such address. 3,600. Don’t worry about the felons, that’s only 98 or
whatever. 3,600 people voted and gave an address which doesn’t
exist, and I am worried about the fact that 3,600 were not turned
over to the D.A.

I am also worried that many of those turned over to the D.A.
have not been acted upon. I understand it is an overwhelming task,
and I am not here to criticize Milwaukee or Wisconsin or anything,
but at the politest rule I can think it is extremely sloppy work, and
I don’t think you are going to solve those problems without some
very firm steps on how you operate the elections.

I don’t really have a question, but I certainly would be happy to
answer any comments you have.

Mr. KENNEDY. I would have one comment to that. I think you in-
dicated it is very sloppy work and I think Ms. Edman made the
comment it is not going to be tolerated, and I think she comes from
a background send a message in Milwaukee and it is important as
election officials to send a message that we are the ones that are
responsible for people’s comfort level in the integrity of the process,
and that means that we need to be sticklers for detail when it
comes to that and I think that is an important message that has
to come and it comes from our local election officials and it comes
from the state election officials.

Mr. EHLERS. I suggest you carry your weapon or sidearm. Mr.
Kennedy, just a quick question for you. I started to read between
the lines of your testimony and I get the impression that the Wis-
consin state election board and you as executive director don’t have
a great deal of authority or have not been given great authority
under the constitution and law to deal with enforcing the restric-
tions on the Help America Vote amendment. Am I misreading you
or is that part of the problem?

Mr. KENNEDY. We have the authority to order election officials
to conform with law. We have the authority to train them on what
the legal requirements are. We don’t—we have civil enforcement



99

authority for campaign finance which we have been doing for 30
years but we do not have any civil enforcement authority.

We do rely quite heavily on the moral suasion at our office, and
we quite frankly rely on the fact that we have a very dedicated
group of local election officials who by far are committed to that
and they come to our presentation and they come to us with sug-
gestions.

Our county clerks don’t have direct responsibility for admin-
istering license, but they are ears in the process by and far. That
is one of the reasons why Ms. Nicholaus is here.

And I think people definitely can take some confidence that Mil-
waukee is going to have a much tighter ship based on my experi-
ence working with the folks that are there now.

Mr. EHLERS. It is not just the city. I understand the county can-
vas did not even look over the results. Do you have enforcement
authority over the counties?

Mr. KENNEDY. The only enforcement authority we have would be
we can order them to conform to the conduct of law. In terms of
punishment, we don’t have much in terms of that.

I think the action that led to the county looking at that publicly
described event when the county revealed in the special committee
that they did not do that activity for the city. They did it for every-
body else and not the city and they could not explain it and they
promptly changed their behavior as a result of that when I raised
a question why they have not set a hearing on it.

Mr. EHLERS. Well, maybe we need Mr. Green’s law after all.

Ms. ROBINSON. I wanted to submit the official report of the elec-
tion task force for the record and I appreciate your concerns and
we are taking those seriously.

In fact, every concern you raised is noted in this report, and we
have had numerous recommendations for reforming our processes
and practices at both the administrative and legislative level. For
the record, I want to put this on the record it reflects we are seri-
ous about all those issues.

Mr. EHLERS. Let me just make clear, I am not criticizing any one
of you. You did not have the responsibility in this one, but I just
wanted to give you my point of view on that.

Mr. NEY. Mr. Green.

Mr. GREEN. Thank you. And Ms. Robinson, I think—what you
are hearing—I think—Milwaukee is a great city this is a great
state and we do have great progressive traditions. I think part of
the concern is if it can happen in Milwaukee, it can happen any-
where in the country. That’s why you hear such a focus on Mil-
waukee obviously with the history of the elections being so close as
well.

Mr. Chairman, I want to apologize in advance, as you know, I
have a prior commitment and may not be able to stay for the ques-
tions for the third panel.

As a result I would like to return one more time to the issue of
photo ID. Obviously in many ways, it is the most controversial part
of our discussion today.

Remind folks nearly 70 percent of the people in state, statewide,
all parts of the state favor a photo ID requirement including 60
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percent right here in the City of Milwaukee and 60 percent in the
City of Madison.

So there is widespread for this because I think people do see it
as the first step in returning some faith to the election process.

Now Ms. Nicholaus, in your written testimony you made some
reference to one of the reasons for photo ID requirement. You said
as an ex-election administrator it was difficult to answer the ques-
tions of a distraught voter who calls after going to vote and has
found that someone has voted for her or someone notices his de-
ceased wife was marked as having voted.

Those are the obvious concrete ways, but it would seem to me it
is more than that, and Ms. Robinson made a reference a few mo-
ments ago about concerns over changes that might punish the in-
nocent. But Ms. Nicholaus, aren’t you concerned when people read
stories of others having voted that are not legally entitled to vote,
don’t you think that they’re concerned their vote gets canceled out.
So election fraud, election irregularities whether or not they arise
to the level of fraud or the level of being prosecuted, any time
someone votes who should not have voted, they have wiped out the
vote of an innocent person, an innocent voter somewhere else.

Isn’t that the real reason it is so supported in your council?

Ms. NICKOLAUS. Sure.

Mr. GREEN. It seems to me when we talk about the rights of the
innocent which we should, which should be our paramount concern,
we have to be concerned about the rights of that innocent voter
who does everything that we have asked he or she to do, goes to
the polls fully believing that his or her vote is going to count, that
they are making a difference in election, and then they go home
and read of felons illegally voting, other people illegally voting, and
then they say gee, I stood in line for a hour, I went to the effort,
I am trying to support in democracy, I guess my vote doesn’t count
because so and so voted who shouldn’t have voted.

So it seems to me as we talk about the innocent here, we also
have to remember the innocent voter who gets frustrated with the
process because they read their vote has been canceled out who is
not innocent.

Ms. Edman, I think that we are all optimistic about what will
happen in Milwaukee in the years ahead as Milwaukee tries to
make changes to improve what we have all seen. Let me ask you
this real quickly.

You are fairly new on the scene in this process of election admin-
istration. What was your biggest surprise when you stepped into
your appointed post of out of what you found in the current situa-
tion in Milwaukee with the elections?

Ms. EDMAN. I think the amount of paperwork involved in the
elections, the massive registration—number of registration cards
and the—just the amount of work that is involved. People don’t un-
derstand. They don’t have a clue until they have experienced it.

Mr. GREEN. In the Vote Act, and again obviously we are all fo-
cussing on the photo ID requirement, one of the things I would
commend to you and everyone here, I agree with you in terms of
the paperwork challenges and the administrative challenges and
the challenges for poll workers to implement the requirements.
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We worked hard to make sure that there is federal grant money
available and we require the training of poll workers and require
helping out states to administer the training of poll workers.

Having these record high turnouts is a great thing, but obviously
it puts a strain on the system and I think we recognize that so we
are trying to take steps to make sure the funds are available in the
future. Some would argue that it is not a federal issue. Those days
are gone.

Obviously people in Minnesota have to care about what goes on
in Wisconsin because the future of the presidency may be in doubt.

So I think you will see that Members of Congress on both sides
of the aisle will do everything we can to make sure that training
does take place and that we step up to the plate to try to make
some of the funds available because it is a real challenge. We rec-
ognize that.

Mr. NEY. And I would note for Mr. Green, and I realize he has
another commitment, the third panel at the end of this hearing, we
will request the member to keep open the record for 30 days so we
can ask questions or insert additional materials.

Mr. GREEN. Thank you.

Mr. NEY. I am now going to go on to the third panel, but I want-
ed to point out that the Milwaukee Journal Sentinel recently re-
ported that 3,600 verification cards were returned as undeliverable

. . these are cards sent to verify same day registrations and 1,300
could not be sent at all. This is not the “over vote” we spoke about
earlier today, but 4,900 ballots that we learned could not be
verified after they were already counted.

I will follow up with a question on that. I just want to conclude
by saying I think it is productive for us.

We get questioned all the time about the Help America Vote Act.
Should we do more? Should we mandate the paper trail? Should we
mandate photo ID? I think the Carter-Baker Commission, some-
thing we talked about today, is helpful and I think you can see
from the tone of Mr. Green’s request to come here that it is helpful
to have member participation. As we look down the road of elec-
tions, we don’t want to federalize them, but we do have to have
some type of standardization on certain issues.

But at the end of the day, my state and your great state, what-
ever state in this nation, there are certain things that the federal
government isn’t able to solve.

If there were lines, should the Congress say, “Well, in precinct
B in Belmont County, Ohio, you are to put in three more machines,
but in Milwaukee, precinct 4, you need to take away a machine.”
I don’t think we can do that.

A lot of the information we learn in these elections is helpful,
and some of the problems will be solved at the local level, but
again, some of it will be solved with the federal government, and
has to be addressed by the federal government.

And in situations like the last two elections, if these were blow
out elections and were not close, we would all be sitting here talk-
ing about things in the country. But it was productive having the
close elections to look at our whole election system, even with flaws
and mistakes here.
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Ms. MOORE. Mr. Chairman, I do think the issue that you just
raised really deserves a quick response. You talked about the 3600
undeliverables. I think a lot of that has to do with the—the class
or status of the mail and perhaps they can answer.

For example, if it is Layton Street instead of Layton Boulevard,
that would be undeliverable.

If you give an address of an apartment building and you don’t
put apartment 306 on it, that will be undeliverable.

Am I wrong about that.

Mr. NEY. I want to move on with the third panel. I will put it
in writing. I am going to put it in writing. If you would like to put
that

Ms. MOORE. It deserves an answer.

Mr. KENNEDY. My quick comment is legislative counsel made it
one of its recommendations that poll workers ensure that the elec-
tion day registration forms are legible and that is an issue. They
have to provide identification that

Mr. NEY. Don’t ask me to fill one out.

Mr. KENNEDY. This is the poll worker’s responsibility. Election
they have to provide identification and opportunity to match the in-
formation with that.

And that’s again something where from my observations I don’t
think we have spent the attention to detail that needs to be done
at the polling place and that may require more workers.

Mr. NEY. Again, I don’t want to take away the third panel’s time.
In small areas, small towns where you are dealing with 300 people,
people know where each other are from, who they are, who your
dad and mom are and where you got your car loans from.

But larger areas, of course, this comes more into question where
people don’t know each other.

Mr. KENNEDY. I will tell you that county seat of Trepelleau
County, there are no street addresses. Everyone has a P.O. Box.
They know where they live, but their mailing address is all P.O.
Box.

Mr. NEY. Any other——

Ms. ROBINSON. Just again, if you get a chance to review the elec-
tion task force report, I think it will be helpful because it does
highlight all the problems and provides solutions to the problems
that occurred including the issues you just raised about the cards
that were—the 1400 cards or whatever.

Ms. EpmaN. I will make one additional comment. Kevin spoke
about the errors that the poll makers make, the fact that the cards
are illegible. Now, you come to when a data clerk enters these ad-
dresses, there is another set of errors that could occur in the proc-
essing of registration cards, so these are areas where errors could
occur.

You are talking 77,000 registration cards with errors.

We don’t know if they are errors or people that don’t live at the
locations. So there are many things going on we have to look at.

Mr. NEY. Just to correct the record, noncitizens with a green card
should have the right to drive in the United States, illegal aliens
do not have the right. I want to thank the panel for your time.

We will move on to panel 3, Kay Coles James, member of the
Carter-Baker Commission on Federal Election Reform. We have
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Andrea Kaminski, executive director of League Of Women Voters
Of Wisconsin, I am sorry, we don’t have name tags. Jeff Erlanger,
community activist; Matt O’Neill, Attorney, Friebert, Finerty, and
St. John, and Don Millis, attorney, Michael, Best, and Friedrich,
LLP. Thank you and welcome.

We will start with Kay Coles James.

STATEMENT OF KAY COLES JAMES, CARTER/BAKER
COMMISSION ON FEDERAL ELECTION REFORM

Ms. CoLEs JAMES. Good morning, Mr. Chairman, and thank you
for the opportunity to be here. It was a privilege and I would like
to submit my written statement for the record.

Mr. NEY. Without objection.

Ms. COLES JAMES. For the sake of brevity it was a privilege serv-
ing on the Carter/Baker Commission for me on several levels. First
of all, I grew up in Richmond, Virginia, at a time when voting was
a risky endeavor in some parts of the south. My family was very
involved in the civil rights struggle and remain so today.

For me, it is indeed a privilege to be a part of a commission
whose charge was to make sure that the voting process both had
integrity and access for a lot of the American population.

While I have presented to the committee a resume that lists sev-
eral things, I want to highlight two things that were particularly
germane.

One, when I was director of the United States office of personnel
management, it came as a surprise to many people that that par-
ticular job had a great deal to do with voting and with protecting
the access for voting for several Americans. I was responsible for
the portion of the voting rights act that authorized OPM to both
train and provide observers to certain political subdivisions and
other political units as determined by the attorney general, and
also my service on this commission that I already mentioned, both
I tilink provides some background for my particular interest in this
subject.

While Wisconsin has its own unique set of challenges, I can as-
sure you based on the work of our commission they are not that
unique for things that we see going on all around the country.

I would also like to say that while the Carter/Baker Commission
addressed a whole host of issues, I want to focus on one that seems
to be the most controversial here today, and that is on the voter
ID portion of that.

I would like to, sort of I guess, stand the issue on its head. Com-
ing out of my perspective and my background what was important
to me was we look at making sure that every American who had
the opportunity to vote, could do that and that their vote in fact
counted.

I would—I would ask you to look at the title of our commission
report which was Building Confidence In U.S. Elections, and that
is why after a great deal of discussion and a great deal of debate
the members of this commission came to a conclusion that a voter
identification was in fact necessary and we recommended that to
the American people.

To assure that the requirement of providing identification does
not prevent, however, any eligible voter from participating, it was
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important to us that the ID be free of charge to all voters and that
it also be accessible.

The requirement of a photo ID combined with accurate State
voter rolls, we believe, will prevent most opportunities for fraud
and will increase voters confidence in the outcome of the election.

And while I know there is a great deal of debate whether there
is fraud or inconsistencies or inaccuracies, sort of the sense of the
commission was never attribute malice where you could easily at-
tribute and then fill in the blank. If it is lack of training, if it is
lack of ability for funds, whatever the reason is, our ultimate goal
was to increase the confidence in the system without delaying or
pointing fingers at individuals.

Some have mistakenly suggested that requiring voters to use ID
would be a poll tax, and I want to say for the record that we be-
lieved it to be nothing of the sort.

The vast majority already have a form of the required voter ID
and others should be able to easily obtain the ID. States should
take steps to assure the opportunity for all voters to obtain said ID.

We have heard some testimony today about the fact that it would
be cumbersome for students or poor people or minorities and a bur-
den there, and quite frankly from my perspective, the desire to
have a voter ID is in fact to assure that those very same people
when they present themselves at the polling place are not denied
the access to vote.

So I think we all have the same goal in mind and we may get
it—get at it from very different perspectives.

My friend on the Commission, former Democratic congressman
Lee Hamilton has noted that the recommendation of a photo ID
will increase the confidence of the voters especially minorities and
those low income voters that we have talked about.

In the post 9/11 society where ID is required to enter a federal
building, to cash a check, to board a plane, to take the SAT or to
do most anything, I don’t think it is an undue burden to ask all
American citizens to have that sort of ID.

As a matter of fact in most emerging democracies it is really a
badge of honor that one has acquired such an ID and is partici-
pating in the process.

I think it is just good public policy, and I would also say that our
commission was so diverse in its perspectives, and that you had
strong advocates that were not shrinking violets and managed to
express their opinion, yet we came together after debating this
issue quite a bit and I would note that President Carter, Lee Ham-
ilton, both well-known democrats and civil rights activists, like
former Atlanta Mayor Andrew Young, as well as people that we all
would recognize like Juan Williams all support voter ID, but maybe
for different reasons or different perspectives but I think we all
want the same thing and that is a process we all feel good about
that guarantees access and the integrity and restores to the Amer-
ican people the confidence of our voting process.

Mr. NEY. Thank you.

[The statement of Ms. Coles James follows:]
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Testimony of Kay Coles James before the

United States House of Representatives Commuittee on Administration
Qctober 24, 2005
Milwaukee, Wisconsin

Mr. Chairman, Members of the Committee,

Thank you for inviting me to testify before this Committee. This Committee is to be
commended for holding these hearings into election administration and proposals for

reform of our elections.

I grew up in Richmond, Virginia at a time when voting was a risky endeavor in some
places in the South. This conflict between the American ideal and the painful reality is
well documented in U.S. history including the deaths of civil rights advocates and voter
registration activists. I heartily acknowledge the great progress made since then;

however, 1 would not rest comfortably if I stated that we, in America, have arrived.

This background has given me, I believe, a particular appreciation for the right to
participate as a voter in our local, state, and national elections. While all voters should be
certain of the right to participate in elections free from violence and intimidation and to
be certain that their vote is fairly counted, this right is especially appreciated by members

of the African American community.

Mr. Chairman, I have presented my resume to this Committee; therefore, I will not
review my background in these remarks. I do wish to note my experience in three
positions. First, I was Director of the U.S. Office of Personnel Management. In this
capacity I was responsible for the portion of the Voting Rights Act that authorizes the
U.S. Office of Personnel Management (OPM) to provide observers to certain political
subdivisions (counties) and other political units as determined by the Attomey General.
In such subdivisions, observers may enter any place where an election is being held to

monitor (1) whether persons who are entitled to vote are being permitted to vote, and (2)
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whether votes cast are being properly tabulated, if so requested by the Attorney General.
The observers then prepare reports that are submitted to the Civil Rights Division of the
U.S. Department of Justice (DOJ), which enforces the Voting Rights Act. Voting Rights
observations are held for elections throughout the year. OPM provides observers to
monitor elections for ethnic and racial discriminatory practices, and for compliance with
the language minority provisions of the Act. Second, I was a member of the Commission
on Federal Election Reform chaired by former President Jimmy Carter and former
Secretary of State James Baker. This Commission met on several occasions during the
past nine months and worked to preduce what I believe is a very fine report outlining
specific recommendations for state and federal election reform. This report is available
and I commend it to the members of this Committee. As a member of the Carter-Baker
Commission testifying before this Committee, I have included a copy of the report with

my prepared remarks and submit it for the record.

Today this Committee is taking testimony in Milwaukee, Wisconsin. This is a good thing
because voters and volunteers in Wisconsin experienced two of the unfortunate events
that were far too common during the last election. I am speaking of violence and
intimidation directed against voters and volunteers and of vote fraud. Let me first
address the violence and intimidation. No one seeking to participate in an election as
either a volunteer or as a voter should fear violence or intimidation. Unfortunately, in
Milwaukee some political operatives dressed in camouflage used the cover of the dark of
night to slash tires and disable vans of vans of their political opponents. These vans were
intended to take voters and volunteers to polling places. Mr. Chairman, these individuals

were rightly prosecuted for this despicable act.

This incident, and others like it in other parts of the nation, prompted me to encourage my
fellow members of the Carter-Baker Commission to support a recommendation that “In
addition to the penalties set by the Voting Rights Act, it should be a federal felony for
any individual, group of individuals, or organization to engage in any act of violence,
property destruction (of more than $500 value), or threatened act of violence that is
intended to deny any individual his or her lawful right to vote or to participate in a federal

election.”
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Wisconsin also experienced an unacceptable level of vote fraud. The U.S. Supreme
Court has said, “Free and honest elections are the very foundation of our republican form
of government. Hence any attempt to defile the sanctity of the ballot cannot be viewed
with equanimity. And it must be remembered that the right of suffrage can be denied by
debasement or dilution of the weight of a citizen’s vote just as effectively as by wholly
prohibiting the free exercise of the franchise.” It is unacceptable that any lawfully cast
votes are cancelled by illegally cast votes. I am sure that you are aware of the report
prepared jointly by the U.S. Attorney, the FBI Special Agent in Charge, the Milwaukee
Chief of Police, and the Milwaukee Director of Elections. The task force found
numerous instances of fraud and record discrepancies that demonstrate at best

incompetence and at worst deliberate fraud.

The Carter-Baker Commission made two recommendations that address these concerns.
Specifically, the Commission recommended that states require voters to present a
government-issued photo ID in order to vote. This recommendation is intended to assure

voters that the only ballots cast were those cast by lawful voters who cast only one ballot,

To assure that the requirement of providing identification does not prevent any eligible
voter from participating in an election we called upon states to provide the necessary
photo ID free of charge to all voters and to make the ID accessible to all. The
requirement of photo ID combined with accurate and current state-wide voter rolls will
prevent most opportunities for vote fraud and will increase voters’ confidence in the

outcome of the election.

Some have mistakenly suggested that requiring voters to use a photo ID will be a poll tax.
It is nothing of the sort. The vast majority of citizens already have a form of the required
photo ID. Others should be able to easily obtain the ID. States should take steps to

assure the opportunity of all voters to obtain an ID.

My friend on the Commission, former Democrat Congressman Lee Hamilton, has noted
that this recommendation of Photo ID will increase the confidence of voters, especially
minorities and low income voters, to participate in the election with confidence and that

they will be allowed to vote. In our post 9-11 society where ID is required to enter a
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federal building, to cash a check or board a plane it is good public policy to provide photo
ID free to low income and minority persons. It is also good public policy to safeguard
our election with the requirement of photo ID. The Wisconsin legislature has passed a
voter ID measure; I encourage Governor Doyle to support this as have other Democrat
statesmen such as President Carter, Lee Hamilton, and civil rights advocates such as Juan

Williams and former Atlanta mayor, Andrew Young.

Wisconsin is not alone in these concerns. A comprehensive report prepared by the
American Center for Voting Rights documented the unacceptable number of incidents of
violence and intimidation directed at voters and volunteers seeking to prevent them from
participating in the election as well as examples of vote fraud that disenfranchised those

who legally cast a ballot.

Mr. Chairman, I encourage you to consider the recommendations of the Carter-Baker
Commission and specifically the common sense recommendation of requiring voters to
present a photo ID and working to assure that all voters have ability to obtain an ID

without cost. Thank you for the opportunity to appear before you today.
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Mr. NEY. Ms. Kaminski.

STATEMENT OF ANDREA KAMINSKI, EXECUTIVE DIRECTOR,
LEAGUE OF WOMEN VOTERS OF WISCONSIN

Ms. KaAMINSKI. Thank you, Chairman Ney, for inviting me to ap-
pear before you. My name is Andrea Kaminski and I am executive
director, League of Women Voters of Wisconsin. I brought copies of
my testimony as requested and I submit them to the committee.

Mr. NEY. Without objection.

Ms. KaMINSKI. The Wisconsin league is proud of our state’s open
and fair election process as well as our high voter turnout in the
2004 election. We have no doubt that the two were related.

Based on our long-standing principle that every citizen should be
protected in the right to vote, we support legislation that improves
accessibility and ease for voting for all eligible citizens and pro-
motes voter confidence in the integrity of our election process.

The League’s support of free and fair elections goes back to our
founding in 1920. In the late 1970s, we supported the Wisconsin
legislature’s enactment of major election reform including the es-
tablishment of registration at the polls and the definition of what
kind of identification is needed for registration.

We will continue to fight to protect citizens’ rights to participate
in government and to oppose any major threats to our constitu-
tional right to vote.

We are not sure why the committee has come to Milwaukee to
hold this hearing when Milwaukee’s 2004 election already has been
heavily scrutinized by local, state, and federal agencies as well as
by the media.

The findings of these investigations show that virtually all of the
discrepancies were the result of the inevitable incidence of human
error on a hectic day.

The League has opposed the efforts of several sessions in the
Wisconsin legislature to require all citizens to show a government
issued photo identification card in order to vote. Proponents of
voter ID base their position on the assertion that it would reduce
fraud and somehow keep felons from voting.

The League agrees it is imperative to reduce fraud but voter ID
does nothing to address the problem. It certainly would not have
prevented the felons who voted in their own names from casting a
ballot in Wisconsin last November.

More important, the proposed Wisconsin voter ID bill places an
unfair burden on certain groups of people including the elderly, low
income, minorities, students, homeless and disabled, the very peo-
ple for whom it is most difficult to take off work, get transpor-
tation, go to the DMV and wait in line, and apply for the docu-
mentation.

At a hearing earlier this year, a disabled woman in Madison,
where services are about as good as you are going to get in Wis-
consin, described what she would have to go through to get to the
DMV and get identification and it was a major undertaking.

With all due respect, a photo ID is not definitive proof of address,
nor does it tell us if someone is a felon who may not vote or, for
that matter, a former felon whose voting rights have been restored.
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The statewide registration lists that will be implemented in 2006
will be a far more effective and fair tool for minimizing abuse of
the system. So, voter ID would do nothing to protect the integrity
of Wisconsin elections and it would restrict voting particularly by
certain groups of people. That’s a net loss for democracy.

In a recent report, the Wisconsin legislative audit bureau rec-
ommended that the state elections board use its existing authority
to improve and enforce the election rules that ensure a smooth and
fair election process.

The bureau’s findings highlight the need for a more uniform sys-
tem as well as adequate resources and requirements to implement
existing rules and policies. The report says, quote, “the system
alone will not be sufficient if municipal clerks and other local offi-
cials do not detect and prevent common data entry errors, appro-
priately revise and update voter registration and information, and
follow uniform procedures for identifying improper registrars and
ineligible voters,” end quote.

Poll workers and election officials do a remarkable and vitally
important job under great stress, but the system is failing them
just as it is failing the voters. Let’s focus on the real problem at
hand, the need for more resources for carrying out our elections.

There are dozens of measures being reviewed by senator
Leibham’s special committee here in Wisconsin that promise posi-
tive election reform. The League supports those that specifically
improve accessibility and ease of voting for all eligible citizens. We
heartily support measures that put more workers at the polls on
election day and require uniform standards for the training of all
poll workers and election officials.

We strongly believe Congress should provide substantial new and
ongoing funding for election improvements in the states. To sum
up, last week in Georgia, U.S. District Judge Harold Murphy
granted an injunction on a new voter ID law in that state knowing
it would do nothing to address voter fraud.

He said he had great respect for the Georgia legislature but he
added “the Court, however, simply has more respect for the con-
stitution,” end quote.

Let’s not compromise anyone’s constitutional right to vote with a
misguided attempt to fix a system that is not broken. Thank you.

Mr. NEY. Thank you.

[The statement of Ms. Kaminski follows:]
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STATEMENT BY THE LEAGUE OF WOMEN VOTERS OF WISCONSIN
BEFORE THE COMMITTEE ON HOUSE ADMINISTRATION
Presented by Andrea Kaminski, Executive Director

Milwaukee, Wisconsin
Submitted October 21, 2005

The League of Women Voters of Wisconsin is proud of our state’s open and fair election
process, as well as of our relatively high turnout of voters at the last Presidential election,
We have no doubt the two are related. Based on our long-standing principle that every
citizen should be protected in the right to vote, we support legislation that improves
accessibility and ease of voting for all eligible citizens and promotes voter confidence in
the integrity of our election process.

The League’s support of free and fair elections goes back to our founding in 1920. We
supported the 1977-78 legislature’s enactment of major election law reform, including the
establishment of registration at the polls and the definition of identification needs for
registration. We will continue to fight to protect citizens’ rights to participate in
government and to oppose major threats to our basic constitutional rights, including the
right to vote.

We question why the Committee is coming to Milwaukee to hold this hearing, when
Milwaukee’s 2004 election already has been heavily scrutinized by local, state and
federal agencies, as well as the media. The findings of these investigations show that
virtaally all of the discrepancies that were found were the result of the inevitable
incidence of human error on a hectic day.

The discrepancies have led to a questioning of election administration in our state. We
want to rebuild public confidence in our election system, but not at the expense of the
constitutional rights of any group of citizens.

The League has opposed the efforts of several sessions in the Wisconsin Legislature to
require all citizens to show a government-issued photo identification card in order to
vote. In the current session this measure has been proposed in Assembly Bill 63 and
Senate Bill 42. These bills have passed both houses of the Legislature but been vetoed by
Governor Doyle. Proponents of Voter 1D have tried unsuccessfully to override the veto.
Even more deplorable is Assembly Joint Resolution 36, which would write this
misguided legislation into our State Constitution!

Proponents of Voter ID in Wisconsin base their position on the assertion that it would
reduce fraud and, somehow, keep felons from voting illegally. The League agrees it is
imperative to reduce fraud, but we believe the push for Voter ID does nothing to address
the problem. It certainly would not have prevented the felons who voted in their own
names from casting a ballot in Wisconsin last November.

EXHIBIT
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More importantly, the proposed Wisconsin Voter ID bill places an unfair burden on
certain groups of people — including the elderly, low-income, minorities, homeless, or
handicapped. These are the very people for whom it is most inconvenient to take off
work, get transportation, wait in line, and apply for the documentation. For example, at
least 170,000 Wisconsin seniors do not have the identification they would need to vote
under this proposal. A recent study by UW-Milwaukee showed that 78 percent of African
American men and 66 percent of African American women between the ages of 18 and
24 do not have a valid driver’s license. Fifty-nine percent of Hispanic women do not
have identification that would allow them to vote. That is a lot of people to force to go to
the DMV to exercise their constitutional right to vote!

A photo identification card is not definitive proof of address, nor does it tell us if
someone is a felon or a former felon whose voting rights have been restored. The
statewide registration list that will be implemented in 2006 will be a far more effective
and fair tool for minimizing abuse of the system and identifying felons.

So the proposed Wisconsin Voter ID bill would do nothing to protect the integrity of our
elections, and it would restrict voting, particularly by certain groups of people. The result
would be a net loss for democracy!

In a recent report the Wisconsin Legislative Audit Bureau has recommended that the
State Elections Board use its existing authority to improve and enforce the election rules
that ensure a smooth and fair election process. While the Legislative Audit Bureau also
recommended establishing uniform, statewide requirements for demonstrating proof of
residence, it did not recommend photo identification cards. The League supports uniform
standards which promote accessibility and preserve the integrity of our elections.

The Legislative Audit Bureau’s findings highlight the need for a more uniform system as
well as adequate resources and requirements to implement existing rules and policies.
For example, the evaluation found that some municipalities had not notified registered
but inactive voters before removing their names. Forty-six percent of municipalities had
not removed ineligible felons from those lists prior to Election Day

The report says, “The system alone will not be sufficient if municipal clerks and other
local officials do not detect and prevent common data entry errors, appropriately revise
and update voter registration and information, and follow uniform procedures for
identifying improper registrations and ineligible voters,”

League of Women Voters of United States President Kay Maxwell notes that, “Poll
workers and election officials in this country do a remarkable and vitally important job.
But the system is failing them just as it is failing the voters.”

Let’s focus on the real problem at hand ~ the need for more resources for carrying out our
elections. Te improve our election process, the League has long believed we should
focus on positive reform measures, rather than enact legislation that inhibits voting and
places an unfair burden on certain groups of voters. Governor Doyle and others have
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proposed dozens of legislative measures that promise election reform. Among the
proposed measures, we support those that specifically improve accessibility and ease of
voting for all eligible citizens. We heartily support measures that put more poll workers
at the polls on Election Day and require uniform standards for training of all poll workers
and election officials.

The League of Women Voters of the United States has identified four steps for improving
the election system:

= Professionalize election management with uniform standards, training to the

standards, and accountability.

* Adopt a “service” focus that places the voter at the center of the election system.
The voting process should be convenient, accessible and efficient.

Establish a wide-ranging research and development effort to improve every aspect of
elections and adapt to the ongoing process of change in election management.

* Increase funding to implement these improvements.

We strongly believe that the Congress of the United States should provide substantial,
additional, ongoing funding for election improvements in the states.

This week in Georgia, U.S. District Judge Harold Murphy, in granting an injunction on a
Voter ID law recently passed in that state, noted that the law “does nothing to address the
voter fraud issues that conceivably exist in Georgia™. He noted that he had great respect
for the Georgia Legislature, which passed the Voter ID law, but he added, “The court,
however, simply has more respect for the Constitution.”

Let us not compromise any group’s constitutional right to vote with a misguided attempt
to fix a system that is not broken.
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LEAGUE OF WOMEN VOTERS® OF WISCONSIN

122 State Street, #405 Phone: (608) 256-0827  hitp:/iwww. vawx.org‘
Madison, Wi 53703-2500 Fax: (608) 256-1761 twvwisconsin@iwvwi.org

October 26, 2005 RECE’ VED

Robert W. Ney, Chairman NOV ¢ 7 2005
Congress of the United States s
Committee on House Administration wnf’bfmw. Ney, M.c.
1309 Longworth House Office Building ashington, BC pifice

Washington, D.C. 20515-6157
Dear Congressman Ney:

Thank you for the opportunity to respond to the Committee on House Administration hearing on
election administration in Wisconsin and proposals for reform, held October 24, 2005, in
Milwaukee. I would like to provide some information with regard to your questions at the end of
the session.

Attached are a press release and fact sheet about the League of Women Voters of Ohio’s July
2005 lawsuit against the State of Ohio, with which the League and others are seeking to redress
decades-old Constitutional defects in the way the state of Ohio conducts federal elections, AsI
mentioned yesterday, there has been no discussion in the League of Women Voters of Wisconsin
about filing a similar lawsuit because we have not seen the same level or type of problems here
that have historically plagued the elections in Ohio. The Wisconsin League is proud of our
state’s open and fair election process, as well as of our high level of citizen participation.
Although we are always working to seek improvements, the problems have been greatly
overblown by individuals who wish to use them as a rationale for the misguided and, so far,
failed attempt to enact a requirement for all citizens to show a photo identification card in order
to vote.

As for our support of Democrat-sponsored vs. Republican-sponsored bills, you should know that
our state Legislative Committee weighs each relevant proposed bill against our positions, which
are based on years of research and member consensus. The Legislative Committee then decides
whether to support, oppose or take no position on the bill. In the last Wisconsin Legislative
session we supported State Senator Michael Ellis’ (R-Neenah) campaign finance reform bill,
Senate Bill 12. In the current session, we opposed Assembly Bill 226, a highly truncated version
of the earlier bill, because it did not address the serious problems that have developed under the
1977 statute which currently regulates campaign financing in Wisconsin.

Although we support Wisconsin Assembly bill 542, which is Governor Jim Doyle’s (Democrat)
election reform package, we have stated that we do not have positions on many specific
measures included in the bill, for example on how poll workers are appointed or trained and on
how municipal clerks should supervise clections and count votes. In particular, we have
recommended that the bill be amended to require that all absentee ballots be counted on Election

Making Democracy Work!
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Congressman Robert W. Ney
October 26, 2005 - Page 2

Day. It is too much to hope for or expect that preliminary results of absentee voting will be kept
from the public. We heartily support measures in this legislation to put more poll workers at the
polls on Election Day and provide better training for poll workers and election officials.

We support bills that improve accessibility of voting and advance the integrity and fairness of
elections. We oppose bills that restrict participation or compromise integrity.

On a related note, we would like to thank you for your work on the Help America Vote Act and
your work to ensure funding for the programs under that Act.

I am enclosing the following documents to be included along with this letter in the hearing
record:

* League of Women Voters of Ohio press release, July 28, 2005

* League of Women Voters of Ohio Fact Sheet on Complaint Filed Against State of Ohio
Charging Unconstitutional Administration of Elections

* Helping America Vote: Statewide Voter Registration Databases (League of Women Voters
Education Fund, June 2005)

* Helping America Vote: Safeguarding the Vote (League of Women Voters Education Fund,
July 2004)

Again, I thank you on behalf of the League of Women Voters of Wisconsin for the opportunity
10 participate in this hearing,

W

Andrea Kaminski
Executive Director

Ce: Juanita Millender-McDonald, Ranking Minority Member
Melanie Ramey, President, League of Women Voters of Wisconsin
Angela Canterbury, League of Women Voters of the United States
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FOR IMMEDIATE RELEASE
Contact: Josh Epstein, 212-575-4545

OHIO VOTERS FILE HISTORIC LAWSUIT AGAINST STATE CHARGING
UNCONSTITUTIONAL ADMINISTRATION OF ELECTIONS

Non-Partisan Lawsuit Seeks to Redress Decades-Old Constitutional Defects in
the Way Ohio Conducts Federal Elections

July 28, 2005 ~ (Toledo, OH) — Seeking to redress decades-old Constitutional defects in the
way Ohio conducts federal elections, the League of Women Voters of Ohio, the League of
Women Voters of Toledo-Lucas County, and more than a dozen Ohio citizens today filed a
historic, non-partisan lawsuit against the State of Ohio.

The lawsuit alleges that Ohio Secretary of State J. Kenneth Blackwell, Governor Bab Taft,
and their predecessors have failed to protect the fundamental rights of eligible Ohio voters
to cast a meaningful ballot, as required by the Equal Protection and Due Process Clauses of
the Fourteenth Amendment o the United States Constitution. In addition, the complaint
contends that Ohio has not met its obligations under the Help America Vote Act. The
lawsuit does not challenge the results of any past elections, but instead seeks to bring about
changes necessary to protect the rights of Ohio voters in future elections.

Filed in federal court in Toledo, the complaint chronicles deficiencies over more than three
decades, including widespread problems with the voter registration system, the absentee
and provisional ballot processes, the training of poll workers, the organization of poiling
places and precincts, and the allocation of voting machines. The lawsuit seeks to compel
the state to uphold its constitutional obligation to provide for the voting-related needs of its
citizens in time for the November 2006 general election. The relief sought would require the
state to repair the problems at all stages of the electoral process that have disenfranchised

and overly burdened Ohio voters and made the ability to vote and be counted vary widely
from county to county.

“This lawsuit is not about overturning election results, it's about fixing a broken election
system that is preventing people from having their vote counted,” said Peg Hull Smith,
spokesperson for the League of Women Voters of Toledo-Lucas County.
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Linda Lalley, Co-President of the League of Women Voters of Ohio said, “This is a very
important day for the voters of Ohio. Through its nonpartisan, good-government activities,
the League of Women Voters of Ohio has been working for 85 years to guarantee that the
voices of all eligible Ohioans are heard when they go to the polls. This lawsuit will bring us
much closer to that goal. We are excited to join with voters from all over Ohio to help bring

an end to the inadequate system of elections provided by the state.”

“We are proud to represent this dedicated group of Ohio voters. This lawsuit will begin the
process of restoring the infrastructure of democracy so we can honor the promise that the
Constitution provides for every Ohioan,” said Jon Greenbaum, part of the plaintiffs’ legal
team and Director of the Lawyers’ Committee’s Voting Rights Project. “Regardiess of your
political affiliation or county of residence, the right to vote is precious and we must have a

system that guarantees and protects that right.”

“Long lines, inadequate facilities for voting, registrations that are not processed on time, and
absentee ballots that never arrive have deprived far too many Ohioans of the right to vote
for far too long. The system needs reform now,” said Brenda Wright, Managing Attorney of
the National Voting Rights Institute and one of the attomeys for the plaintiffs.

“This lawsuit seeks to remedy what is not working in Ohio’s election system,” said Elliot
Mincberg, Vice President and Legal Director of People for the American Way Foundation.
“We know that voters’ rights are being violated, and we want to stop it. Every eligible voter
must be able to cast a vote that is counted. Fixing Ohio's election system can help restore
trust in the democratic process.”

“There is nothing more fundamental to ensuring a fair process than making sure that every
person who is eligible and wants to vote is able to do so,” said Caroline Press, attorney at
Proskauer Rose LLP, which is representing the plaintiffs in the complaint. “Unfortunately, for
the people we are representing here today and too many others like them across the state,
the system has failed. That should not happen.”
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Robert Rubin, Legal Director of the Lawyers' Committee for Civil Rights of the San
Francisco Bay Area, stated: “The disregard for voters’ rights shown by Ohio’s election
officials was as effective a method of suppressing the vote as the more blatant poll taxes of

the past. These barriers impede, delay, and deny the right to vote; they must be removed.”

Voting deficiencies outlined in the complaint chronicling voting problems in Ohio from the

1970s to the present, inciude:

-

Thousands of Ohioans unable to vote in November 2004 because lines in
many precincts were more than two hours — and up to nine hours — long

Thousands of voters casting provisional ballots in 2004, only to have them
thrown out when poll workers failed to advise that the voter was standing in
the wrong precinct line

More than one third of precincts in Miami County running out of ballots in the
November 2001 election

3,556 Cuyahoga County votes in the November 2000 election that were
processed twice, causing a computer to throw them out

Thousands of Cincinnati and Franklin County voters arriving at their reqular
polling places during the 2000 election, only to find they were no longer
polling places or no longer their polling places

Registered voters in Frankiin County in 2000 who were not able to vote
because their names had been purged from voting lists or because the
Bureau of Motor Vehicles had failed to process their registration cards

Dozens of precincts in Cuyahoga County running out of Republican ballots
during the March 2000 primary, forcing them to turn registered voters away

Franklin County’s registration rolls containing tens of thousands of erroneous
entries in 1999

In 1998 and 1998, the registration rolls in Cuyahoga County containing tens
of thousands of duplicate and inaccurate entries

Thousands of legitimate votes in Franklin County in 1998 that were counted
for the wrong candidate due to wrongly programmed electronic voting
machines

The fundamental failure to adequately hire and train election workers since
at least 1994, resulting in unfilled positions and untrained, first-time workers
at polling places

identical breakdowns in elections in 1971 and 1972 in Hamilton and
Cuyahoga counties that included disenfranchisement of thousands of voters
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because dozens of precincts never opened or opened late; failure to deliver
an adequate number of voting machines to precincts; misprogramming of
voting machines; distribution of incorrect ballots; lack of adequate staffing;
and failure to train poll workers

The plaintiffs are represented by the Lawyers' Committee for Civil Rights Under Law, the law
firms of Proskauer Rose LLP, Arnold & Porter LLP, and Connelly, Jackson & Collier LLP,
along with the People for the American Way Foundation, the National Voting Rights
Institute, and the Lawyers’ Committee for Civil Rights of the San Francisco Bay Area.

###
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Fact Sheet on Complaint Filed Against State of Ohio Charging Unconstitutional

Administration of Elections

Following is a summary of key points outlined in a complaint filed July 28, 2005 against the State
of Otiio seeking to redress decades-old Constitutional defects in the way the state conducts

federal elections.

The League of Women Voters of Ohio, the League of Women Voters of Toledo-Lucas County,
and more than a dozen Ohio citizens filed the historic, non-partisan lawsuit in federal courtin

Toledo.

Voting deficiencies outlined in the complaint, which begin in 1971 and continue through 2004,

include:

Thousands of Ohioans unable to vote in November 2004 because lines in many precincts
were more than two hours — and up to nine hours — long

Thousands of voters casting provisional ballots in 2004, only to have them thrown out
when poll workers failed to advise that the voter was standing in the wrong precinct line

More than one third of precincts in Miami County running out of ballots in the November
2001 election

3,556 Cuyahoga County votes in the November 2600 election that were processed twice,
causing a computer to throw them out

Thousands of Cincinnati and Franklin County voters arriving at their regular polling places
during the 2000 election, only to find they were no longer polling places or no longer their
poliing places

Registered voters in Franklin County in 2000 who were not able fo vote because their
names had been purged from voting lists or because the Bureau of Motor Vehicles had
failed to process their registration cards

Dozens of precincts in Cuyahoga County running out of Republican ballots during the
March 2000 primary, forcing them to turn registered voters away

In 1988, Franklin County's registration rolls contained tens of thousands of erronecus
entries

in 1998 and 1996, the registration rolls in Cuyahoga County contained tens of thousands
of duplicate and inaccurate entries

Thousands of legitimate votes in Frankiin County in 1998 that were counted for the wrong
candidate due to wrongly programmed electronic voting machines

The fundamental failure to adequately hire and train election workers since at least 1994,
resulting in unfilled positions and untrained, first-time workers at polling places

Identical breakdowns in elections in 1971 and 1972 in Hamiilton and Cuyahoga counties
that included disenfranchisement of thousands of voters because dozens of precincts
never opened or opened late; failure to deliver an adequate number of voting machines to
precincts; misprogramming of vating machines; distribution of incorrect ballots; lack of
adequate staffing; failure to train poll workers



Statewide Voter Registration Databases

hen Congress first began looking into the election system following the 2000 presidential

election, it became clear that poorly designed and administered registration systems posed a

very significant problem. Hundreds of thousands of eligible voters were disenfranchised

because their registration applications were not being processed and because of other systemic problems.

In 2002, Congress passed a set of election reforms known
as the Help America Vote Act (HAVA). Among these changes,
Congress mandated that states establish a statewide
computerized voter registration list. Specifically, the jaw
Jrequires each State fo implement a “single, uniform, official,
centralized, interactive computerized statewide voter regis-
tration list...in a uniform and nondiscriminatory manner.”
The system is to be "defined, maintained, and adminis-
tered at the State level” and must contain the “name and
registration information of every legally registered voter in
the State.”

Most states requested waivers from this new federal
requirement for the 2004 elections. Today, more than three
years after its passage, the full impact of HAVA's reforms has
yet to be realized,

The 2004 election was far from perfect, Although voter
turnout approached record levels, the election system showed
signs of stress and voters faced real problems. Reports
demonstrate that registration-related issues were the most
commenly cited problem by voters in 2004. These problems
~ from failures to fully process registration apptications in
“time to bureaucratic requirements that blocked voter regis-
tration - kept eligible voters from casting votes.

As of January 1, 2006, all states will be required to have
a statewide voter registration database. If done right, these
databases hold the potential to reduce registration-related
problems, enfranchise eligible voters and help elections run
more smoothly. But many states are already behind in getting
their databases up and running and there is little agreement
on how a good database should work,

While statewide voter registration databases are an impor-
tant tool for streamlining election administration, they are no
panacea. State election officials are going to need to work
closely with local officials and other concerned individuals
and organizations to design systems that ensure fairness,
transparency and efficiency.

In this report, the League of Women Voters offers a set of
recommended operational and management practices for elec-
tion officials as they work to butld good voter registration
systems. These recommendations were first outlined in an
earlier League publication in the Helping America Vote series,
Safeguarding the Vote, and remain instructive and timely today.
Drawn from interviews with election officials and other experts
conducted in the spring of 2004, this report outlines a set of
practices that can provide useful guidance in developing a
more secure foundation for a key component of election admin-
istration — voter registration databases.

WV
LEAGUE OF
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June 2005
Education Fund
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RECOMMENDATION #1: Establish electronic
transmission of voter information to the election
authority from motor vehicle and other agencies
offering voter registration.

A well-run registration system will provide an elec~
tronic link between the election agency and the agencies
specified in the National Voter Registration Act (NVRA)
as registration agencies, including agencies serving persons
with disabilities and public assistance agencies.

Electronic transmission is timelier and more accurate
than physical transmission. In Michigan, the information
is transmitted instantaneously since the motor vehicle and
the election authority share the same database. Electronic
transmission also eliminates the need to enter the data a
second time, thus reducing costs and minimizing the
opportunity for clerical error.

Jurisdictions that transmit voter information from one
agency to another electronically are much less likely to
experience registrations falling through the cracks.
Conversely, voters in jurisdictions that stifl transfer paper
applications are far more likely to show up at the polls
believing they have registered, only to find their names are
not on the list. States that fail to provide for electronic
transmission will likely have far more provisional batlots,
increasing their post-election administrative burden, A
large number of Los Angeles County’s provisional ballots
are cast by voters who registered at the motor vehicle
agency but whose registrations either got lost in the system
or were not processed in time,

MODEL PRACTICE: Michigan's Qualified Voter File is a unified
database shared by the state election agency and the motor
vehicle agency. Changes and updates made to the voter
registration record are automatically made to the driver's
license record, and vice versa {in Michigan the address for
voter registration and motor vehicle registration must be the
same). Electronic transmission allows new registrations and
updates to be processed in real-time and significantly
reduces the likelihood of tosing applications in transmission.

RECOMMENDATION #2: Ensure the registration
process enfranchises all eligible citizens.

The voter registration process can assure good admin-
istration of the election process, or it can serve as a barrier
to voter participation. The design and implementation of
a statewide computerized voter registration system holds
great promise if it is properly designed to ensure enfran-
chisement of all eligible citizens.

In ereating a statewide database, states niust establish
where responsibility lies for adding, deleting and updating
voter records and specify, in law or regulation, the rules for
determining both eligibility and ineligibilicy.

States must assign each voter a unique identifier, a
change that will significantly reduce the deadwood on
voter lists over time by allowing states to track voters as
they move within the state. State election officials can
either create their own system by assigning randomly

generated numbers to each new voter or piggy-back on
another system such as the motor vehicle agency
numbering system.

{n establishing rules for the voter registration process, the
state should ensure that information is used to complete
accurate registrations, rather than setting up obstacles to
the voter registration process. For example, if a voter regis-
tration applicant fails to provide a driver’s license number
or inadvertently transposes numbers, the database admin-
istration system should help correct that application so it
can be processed and accepted. The state should have a
transparent administrative process that includes informa-
tion on the acceptance or rejection of applications.

HAVA requires that a voter registration application
include the driver’s license number, or the last four digits
of the Social Security Number (SSN) if the applicant has
not been issued a current and valid driver’s license. The
appropriate number can be provided by the applicant or
by the state’s databases. The chief state election official and
the official responsible for the state motor vehicle
authority are required to enter an agreement to match
data, and the motor vehicle official must enter a similar
agreement with the commissioner of Social Security,

As HAVA is silent on how states should treat the results
of this database matching, states must determine how to
conduct these matches as well as what to do with the
results. According to the Social Security Administration
(SSA), at least ten percent of the information obtained as
a result of matching the name and last four digits of the
SSN will likely be inaccurate. Two types of errors may
result; First, matching the last name and the last four
digits can produce multiple apparent matches, called
“false positives.” In addition. crrors such as inaccurate
name spellings and transposed numbers can result in the
appearance of no match.

Given this high rate of inaccuracy, it would be a mistake
to reject voter applications when there is no identical
match; doing so would almost certainly result in disen-
franchising eligible voters. In the event the attempt to
match produces no match, states have the option of
assigning a randomly-~generated unique identifier. In the
event that a database match produces information
suggesting ineligibility, such as when the voters last four
SSN digits and name correspond to someone who is
deceased, states should develop procedures for following
up with the applicant to verify the information. (See
“Purging of Voters Lists” for a more detailed discussion of
the challenges involved in database matching.)

Matching with motor vehicle records poses other diffi-
culties: addresses are likely to be different; driver’s Hcense
numbers may be accidentally transposed by the appli-
cant; and the types of data may be different, All of these
indicate the need for officials to use DMV data to supple-
ment the registration process rather than use it as a reason
to reject an applicant, To resolve inconsistencies, election
officials will need to follow up with the voter by mail or
other means.
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CHECKLIST FOR STATEWIDE
VOTER REGISTRATION DATABASES

s/ Ensure that state agencies that engage in voter regis-
tration activities, including the Department of Motor
Vehicles (DMV), disability agencies, and pubhc assis-
tance agencies such as Medicaid, are fully and elec-
tronically integrated in the computenzed system.

/Establish clear lines of responsibility for adding,
deleting and updating voter records.

\/Establish clear procedures for using information
provided by other databases, such as DMV data, to
supplement the information provided by voters,
thereby helping to correct an application so 1t can be
processed and accepted, if the applicant s eligible,
instead of rejected.

\/'Prowde security measures that prevent unauthorized
access to the database, protect voters’ sensitive infor-
mation and require tracking and documentation of all
transactions, including by whom and when.

/Estab!ish clear voter registration processing guide-
lines to ensure that procedures are followed uniformly
throughout the state. Ensure that the process is trans-
parent.
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Election officials would be well-advised to study the
matching process, particularly at the beginning, to deter-
miine the reliabilicy of the information received from either
the motor vehicle agency or the SSA.

While HAVA gives the state respounsibility for defining,
maintaining, and administering the official voter registra-
tion list, local registrars will likely retain responsibility for
important steps in the process. A well-run registration
system will necessarily invelve close cooperation between
state and local offices. States must spell out the details of
processing voters and take steps to ensure the procedures
are followed uniformly throughout the state.

MODEL PRACTICE: in California, the state searches the motor
vehicle database o puli the driver's license number, which
then is added to the voter record. The state also compares
voter records to health records. The practice not only helps
the voter, it also ensures more accurate records.

RECOMMENDATION #3: Protect voter privacy
and database security.

HAVA requires that the appropriate “State or local offi-
cial shall provide adequate technological security measures
to prevent unauthorized access to the computerized
list...” States therefore must establish strict rules for
administering the database and ensure each locality adheres
to those rules,

Creating a protocol for access to voter records should be
part of establishing a regulatory framework for adminis-
tering the database. This protocol would create hierar-
chical levels of access to the database, giving certain users
discrete authority to perform certain tasks, Not all elec~
ton staff have authority to perform the same functions.
Very few stff, for example, would have authority to
remove names from the list.

On the one hand, of course, the registration list will be
a very public document: Almost every state allows polic-
ical organizations and parties to purchase the list, which
contains voters’ addresses, party affiliation and voting
participation history. On the other hand, information such
as the voter’s driver’s license number or SSN requires
strong protection. The database must be structured in such
a way as to accomplish both goals.

As with the administration of voting machines, thor-
ough and rigorous documentation of all operations is
necessary to ensure public confidence in the security as
well as the accuracy of the list. List administrators must be
able to track who has accessed the list as well as what
transactions, such as updates and additions, have been
performed, and when.

Protecting database security includes providing physical
protection as well. Moreover, the server should be in a
protected location that does not offer public access.

MODEL PRACTICE: In Michigan, local election officials have
authority to add, delete and update voter records; however,

any change must ultimately be approved by the state in order
to be made official. Michigan also has in place ruies
governing which employees can perform which tasks.

MODEL PRACTICE: In the District of Columbia, the chief
technology officer can monitor both successful and unsuc-
cessful attempts fo enter the voter registration database. In
addition, all users are now required to change passwords on
a monthly basis in order to prevent former employees from
gaining access or atiowing others to gain access to the
database.

RECOMMENDATION #4: Require transparency
in the administration as well as in the creation of
statewide voter registration systems.

A computerized voter registration system is more than
just a database — the details of its creation and adminis-
tration will determine if and how well the rights of eligible
citizens are protected, Many states are seeking consultants
to help them write the “Request for Proposal” (RFP) for
technical assistance in constructing the registration system;
some states are developing the database themselves. In
either case, the pracess for designing the system should be
public and transparent. It should involve stakeholders,
including the local election officials, parties, voter advo-
cates and the public. These stakeholders should have a
voice in defining the systemn — particularly the procedures
for adding, deleting and modifying records.

In many states, involving local election officials at the
beginning of the process will reduce the likelihood of
problems when it comes time to implement the system.
Such officials bring a practical understanding of the regis-
tration process and will have insight on the details of the
systemt’s construction.

States may divide up the administrative work between
state and local officials differently. For example, in Michigan
the localities submnit voter information to the state which
has ultimate authority for adding and deleting voters to the
database. In Kentucky, the state has authority to remove
registrations while localities have authority to 2dd and
update registrations. In the end, however, the state has sole
responsibility for the system and for ensuring its accuracy.

MODEL PRACTICE: Pennsylvania made both the initial study
of what would be required to create a statewide list as well
as the RFP publicly available, Scon after Pennsylvania began
implementing its statewide system, the state contracted with
a private firm to review and evaluate the implementation
process. The firm conducted a thorough review of the syster
and made dozens of recommendations for improvements.
The state posted the report on its Web site.

RECOMMENDATION #5: Require tracking and
documentation of all changes to the database.

States should have a method for monitoring all changes
— additions, deletions and updates — made to the list.
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PURGING OF VOTER LISTS

In 1393, Congress passed the National Voter Regstration
Act (NVRA) to expand the opportunities for eligible citizens
to register to vote In addition, the NVRA encouraged states
to coordinate voter records with other databases n order
to keep hists accurate and up-to-date At the same time,
however, the law also established safeguards to prevent
eligible voters from being erronecusly purged

HAVA adopts the NVRA list maintenance standards.
Nothing in HAVA alters the requirements under NVRA to
protect voters from erroneous purges.

The consequences of flawed hst-cleaning procedures
were clearly evident n November of 2000 when thou-
sands of Florida voters found themselves unable o vote
after they had been purged from the rolls based on erro-
neous information sent to county election officials by the
Secretary of State

fn 2000, the Flonda Secretary of State's office
contracted with an outside firm to match voter registration
records against felony records. Not only was the underlying
data from the Florida Department of Law Enforcement
unreliable, but the matchuing criteria were so broad that
thousands of eligible voters were erroneously tagged as
felons The resulting match had an error rate of approxi-
mately 20 percent. Despite the inaccuracy of the infor-
mation, the state made the data available to the counties
and encouraged them to use the mnformation to purge the
voling rolis.

Several counties then purged voters from the registration
records without bothering to verify the accuracy of the
information

The lesson from Flonda s simple: database matching to
remove felons, deceased voters and duplicates, cannot, in
itself, substitute for an accurate verification process
Accordingly, states and local election officials must build
sufficient time into the hist-cleaning process to conduct
proper vertfication And the rehability of the underlying
data should always be checked before it 1s used. {Ses
page 4 for details of the settlement agreement between the
state of Florida and the NAACP)

Still, even using stricter standards, database matching
1s not foolproof; further verfication is advisable.
Providing notice to the voter before any purge Is carned
out altows that voter to correct an error before it results
N erroneous purging. m
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This monitoring might include electronic signatures
within the database or it might include a requirement for
thorough documentation.

MODEL PRACTICE: in the District of Columbia, the voter
registration database tracks who made changes —- additions,
updates, deletions — to the voter registration records.

RECOMMENDATION #6: Conduct accurate
voter registration list maintenance.

Elections are a unigue governmental function; the use
of database technology in election administration will
require different procedures and more stringent safeguards
than in other areas of government.

Nothing in HAVA allows election officials at the state
or local level to bypass protections intended to prevent
voters from being disenfranchised for administrative
errors, specifically, the protections for voters established in
the NVRA, Under NVRA, election officials are prohib-
ited fioan removing a voter who they believe has moved
unless the voter contirms the information in writing.
Nothmg i HAVA alters this safeguard.

Even if it appears that several records belong to a single
voter — who has moved from eone jurisdiction to another
and registered after each move — the election official
cannot remove any of the apparent duplicates without
written confirmation by the voter,

NVRA requires states to perform list-cleaning proce-
dures to keep voter registration lists current and accurate,
ncluding obtaining data from other sources such as the
National Change of Address program, death records and
felony records. While ¢his data can provide useful infor-

+ pration, it must always be verified. Stories abound of
people who have died continuing to receive Social
Security checks posthumously and, conversely, people still
very much alive erroneously being included among the
dead. One jurisdiction in 2000 matched the voter list
against a tax assessor’s list and required voters whose
addresses did not match the assessor’s List to vote by provi-
sional ballot at the central election office. However, the
assessor’s list was ten years old, and some of the addresses
identified by the assessor as invalid or “vacant lot” had
since been developed into residences. Voters should not
be penalized for inaccurate or out-of-date record keeping.

The polling place on Election Day can be a key point
in the list-cleaning process if voters are allowed to update
their registration information when they come in to vote.
Poll worker training should, therefore, nclude easy-to~
follow guidelines on how to note change of address,
spelling corrections and other changes. Election officials
must be vigilant in following up on this information.
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MODEL PRACTICE: The foliowing rules for determining
multiple registrations, sometimes known as “duplicates,”
were taken from the settlement agreement between the state
of Florida and the NAACP. Following this model will guard
against faulty matches.

To determine multiple registrations, the state may match:

» the last name, first name, least commen denominator of
the middle name, and the date of birth (DOBY;

« full nine digits of the SSN, fast name, and either first
name or DOB;

« driver's license or state ID number, and last name;

* SSN and last name, or DOB; or

* Florida {D and last name, or DOB.

in applying these matching criteria, the following conditions

apply:

« the last name in both records must be exact;

« the DOB in both records must be exact;

» there can be no conflict in race data or gender data; and

+ there can be no conflict in SSN — transpositions will not
be accepted.

Of course, the data that is matched against the voter regis-
tration list must be accurate.

RECOMMENDATION #7: Give voters access
to review and check their voter records.

Voters can and should be a part of the process to ensure
the accuracy of their voter records. Voters should be able
to view their registration information in order to check
the accuracy of the address, party affiliation, voting juris-
diction, polling place and age.

In smaller jurisdictions, voters can call the registration
office to obtain their voter information. In larger juris-
dictions, the administrative burden can be reduced by
making a copy of this information available on a Web sice.

Encouraging voters to check their registration infor-
mation for accuracy prior to the deadline should allow for
a reduction in the number of provisional ballots cast
during an election. The more voters who can straighten
out registration problems prior to the election, the fewer
voters whose eligibility will be in doubt on Election Day.

MODEL PRACTICE: Virginia's elections Web site aflows citi-
zens using a personal identification number to view their
voter registration information, including their proper polling
ptace, online. Voters do not view this information directly in
the database, but review a public copy of this information.

WRITTEN 8Y TRACY WARREN
I COLLABORATION WITH LLOYD LEONARD, JEANETTE SENECAL
AND KELLY CEBALLOS
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Safeguarding the Vote

n 2002 Congress enacted the Help America Vote Act (HAVA) authorizing $3.9 billion to modernize

and improve federal elections. Debate over how to fulfill the requirements of the new law has focused

on new technology, both new voting machines and computerized statewide registration systems. Yet,

as election officials well understand, new, sophisticated technology alone will not solve the ills that surfaced

in the 2000 presidential election. Sound administrative practices are equally necessary to ensure that elec-

*tions are run both fairly and accurately. And much less has been said on this subject.

According to the law's congressional authors, HAVA is
intended to ensure that eligibte voters are able to cast a
vote and have that vote counted accurately. The law estab-
lished minimum federal requirements to protect both
etigible voters and valid votes, thus providing stronger
security for the election process,

in this report, the League of Women Voters focuses not
on the technology, about which much has already been
said and written, but on the administrative framework that
wilt deploy new technologies and management systems to
meet the goals of greater accuracy and security. The
report sets forth a set of recommended operational and
management practices for election officials that protect
eligible voters, ensure valid votes will be counted and
bolster voters’ confidence,

in “Election Reform and Electronic Voting Systems

(DREs): Analysis of Security Issues,” {2003) a report
issited by the Congressional Research Setvice, three widely

accepted elements of defense against security risks are
cited: technology, personnel and operations This League
report adopts that framework, but focuses primarily on the
latter two elements, personnel and operations.
Technological security defenses will be addressed by
guidelines developed by the federal Election Assistance
Commission (EAC) in cooperation with the National
Institute of Standards and Technology (NIST).

in 2002, elections officials in Florida discovered the
cost of focusing on technology without equal emphasis on
personnel and operations. One county purchased all new
electronic voting systems only to discover in the 2002
gubernatorial primary that its process for administering the
new machines was flawed — ballots were incorrectly
loaded — and its poll workers had not been adequately
trained on how to operate the new machines. As a conse-
quence, many polls opened late and some never opened
at ail.

contimned o page wo
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The same principle holds true with regard fo voter regis-
tration. Exampte: in 2000, Florida paid a firm to conduct
a computerized match of the voter rolls against felon lists.
The resulting list of felons that the state then transmitted
to counties for purging had an accuracy rate of only 80
percent. Counties that purged the voters without verifying
the information found that they had erroneously removed
eligible voters from the roils. in both cases, technological
solutions provided voters no protection against flawed
management of that technology.

As states purchase new voting machines and create
statewide registration systems, they will need to pay equal
attention to administrative and management practices,

This report cuils from interviews with efection officials
and other experts a set of practices that can provide a more
secure foundation for two key components of election
administration: voting systems and voter registration
systems, The recommendations offered below are based on
practices already in use, In other words, they are not theo-
retical but practical.

SECTION ONE: VOTING SYSTEMS SECURITY

ACCOUNTABILITY, OPENNESS AND TRANSPARENCY

* Require bipartisan or third-party monitoring of sensitive
election procedures,

* Require tracking and documentation of all procedures
from the testing of machines to the handling of baliots.

* Require transparency in the operation and management
of voting systems.

UNIFORMITY

' » Establish statewide practices for the management and
operation of voting systems.

» Require that all systerns, at a minimum, have been
state certified and meet all federal voluntary voting
system standards.

TESTING

 Test every voting machine to ensure it is operating
properly.

= Perform uniform, public testing of voting systems.

» Verify that the electronic and optical scan machines
used are the same as the systems that were certified.

PHYSICAL PROTECTION OF VOTING SYSTEMS
* Restrict physical access to all compopents of
voting systems.

¢ Maintain and operate voting systems in isolation
from networks and the internet.

PREPARATION PRIOR TO ELECTION DAY

* Educate voters on the use of all voting equipment both
in advance of the election and in the polling place on
Election Day.

* Provide adequate training for alt Election Day workers.

ON ELECTION DAY

e« Ensure adequate technical support to polt workers on
Election Day.

» Provide & back-up plan in the event of machine failure.

AFTER ELECTION DAY

= Design a routine process that checks for problems that
may have occurred but not been visible on Election Day.

SECTION TWO: VOTER REGISTRATION SYSTEMS

* Establish electronic transmission of voter information to
the election authority from motor vehicle and other agen-
cies offering voter registration.

« Ensure the registration process enfranchises all eligible
citizens.

* Protect voter privacy and database security.

» Require transparency in the administration as well as in
the creation of statewide voter registration systems.

* Require tracking and documentation of all changes to
the database.

* Conduct accurate voter registration list maintenance.

* Give voters access to review and check their voter
record.



MODEL PRACTICE: The computer system that administers
Georgia's election system incorporates information used to
produce a comprehensive set of audit data. For transactions
occurring on the system, the system records the nature of the
transaction, the time of the transaction and the person that
conducted the transaction in an audit log. The audit log
altows an investigator to reconstruct the sequence of events
surrounding any incident or system failure,

RECOMMENDATION #3: Require transparency in
the operation and management of voting systems.

In order to ensure public confidence, the administration
of a voting system in its entirety — from purchase to post-
election maintenance — should be open and transparent.
Election officials must take extra steps to assure voters that
not just the systems themselves but the procedures
involved in readying systems for Election Day are fully
open and accountable.

Certain tests, such as those that verify that machines are
running properly — logic and accuracy tests — <hould be
conducted in public. Counting operations such as running
punch cards through counting decks and the counting of
absentee ballots should be open to public scrutiny as well.

All procurement should be conducted through a bid
process that is open to public scrutiny. Reviews and eval-
uations of various options should be made available to the

"public. Several jurisdictions formed committees that
included technology experts, as well as public interest
organizavions and stakeholders to evaluate and select new
voting svsteis.

MODEL PRACTICE: Georgia formed a partnership with
Kennesaw State University (KSU) to provide in-house
expertise in the administration of the state's new statewide
uniform voting system including purchase, testing, mainte-
nance, and Election Day trouble-shooting. KSU also helped
train the poll workers and educate voters on the new system.
The voting systems are tested and approved for use in elec-
tions at KSW's Center for Election Systems. The Center
ensures the systems meet state requirements and conducts
a mock etection.

MODEL PRACTICE: Ohio developed a statewide procurement
process for the purchase of voting systems using HAVA funds
that included a four-phase evaluation of all voting systems.
in addition, the Secretary of State kept the pubtic informed
at each step of the process, and evaluation reports were
posted on the state's Web site. As part of the evaluation, the
state hired two independent firms to review the security risks
of each voting system. The reports are posted in their entirety
on the state’s Web site as well.

UNIFORMITY

RECOMMENDATION #4: Establish statewide
pracrices for the management and operation of
voting systems.

The scrutiny that occurred during the 2000 presiden-
tial election demonstrated the lack of uniformity
throughout the nation’s election systems. Some jurisdic-
tions experienced voting error rates as high as 30 percent
while in other jurisdictions only one or two percent of the
votes were not counted, The minimum “uniform and non-
discriminatory” requirements established in HAVA were
intended to introduce greater uniformity among all elec-
non jurisdictions.

Traditionally, while most states have statewide standards
for voting systems, the purchase and administration of
such systems have been left to local jurisdictions. Local
management practices vary widely, leading to disparities in
the functioning of voring machines. In the wake of the
U.S. Supreme Court’s decision in Bush v Core, however,
states have a responsibility to ensure the equal treatment
of all votes statewide,

States such as Maryland and Georgia elected to estab~
lish a starewide uniform voting system. In Georgia, the
state purchased the voting system that would be used in
every precinet in federal elections. Every voter casts his
or her vote on the same type of touchscreen voting
machine. Ohio issued a request for proposals for voting
systems and negotiated contracts with four vendors;
localities using HAVA funds to replace equipment may
purchase equipment onlv from these vendors. Both
approaches recognize that the state now has a responsi-
bility to ensure greater uniformity.

As recent elections have made clear, the managensent and
administration of voting systems can dramatically affect the
performance of those systems. Jurisdictions using punch
card systems that neglected to keep the vote recorders free
of chads experienced problems with votes not registering.
Some jurisdictions using electronic systems failed to
recharge the voting machine batteries. Other jurisdictions
using optical scan systems have run into problems with the
scanners’ displays when they stored the machines in a room
without climate control. These examples demonstrate that
all voting systerns require diligent maintenance.

States should address this challenge by developing
statewide practices for maintaining and administering
voting systems and, in addition, providing for uniform
testing of all voting systems. Such procedures might
include. for example, a schedule for recharging voting
machine batteries, physical storage requirements for
certain voting systems or required maintenance for
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SECTION ONE: VOTING SYSTEMS SECURITY

The voting machines on which Americans cast their votes have been called into question, From the now-infamous punch
card systems to brand-new electronic voting equipment, voting machines no longer have the automatic confidence of
America’s voters. While much of the controversy has focused on the voting machines alone, the voting equipment does
not constitute the entire voting process. Voting machines function within a larger legal and administrative structure;
they are a single component in a larger system. Operational and management issues are very important in the func-
tioning of any system. Many of the risks inherent in the use of particular voting systems — optical scanners, punch
card systems, lever machines, and electronic systems — can be substantially reduced by improving such management
practices as personnel training and by instituting rigorous administrative procedures. With the November 2004 general
efections close at hand and public scrutiny of elections growing more intense, election officials will want to demon-
strate their commitment to security. By following relevant best practices that can be implemented in time for the 2004
general election, such as many of those described below, election officials can better protect their voting systems and

shore up public confidence in the voting process.

ACCOUNTABILITY, OPENNESS
AND TRANSPARENCY

RECOMMENDATION #1: Require bipartisan
or third-party monitoring of sensitive election
procedures.

A time-honored and effective method to guard against
fraud is to open the election process up to bipartisan or
nonpartisan scrutiny. Procedures that may be vulnerable or
perceived as vulnerable to tampering and manipulation
should be conducted under the watchful gaze of partisan
and nonpartsan observers. Sensitive election procedures
~— that i5, procedures where cheating might oceur —
include, but are not linited to, distribution of ballots and
deployment of voting systems to polling places; program-
ming and testing of voting machines, including optical
scanners; opening and closing the polls; maintenance and
trouble-shooting; aud the process of counting ballots,
including provisional ballots.

The use of increasingly sophisticated voting equipment
raises concerns that sensitive election functions will be
administered by technology experts, inclading outside
consultants, with little or no oversight precisely because
the work is so technical, In the absence of bipartisan tech-
nical oversight, election officials may choose to conduct a
third-party review of technical processes.

MODEL PRACTICE: in Puerto Rico, representatives from the
major political parties play a strong role in almost every
aspect of election administration. On Election Day votes are
tallied both at the polling place and at the state election
headquarters. Both counts are conducted jointly by a team
of officials from each of the three major parties.

MODEL PRACTICE: In New Mexico, the state contracts with
an independent certified public accounting firm to conduct
a thorough audit of the vote counting process, This inde-
pendent audit follows the state’s own audit of all vote totals.

RECOMMENDATION #2: Require tracking and
documentation of all procedures, from the testing of
machines to the handling of ballots.

Documentation, that is, a thorough and precise record
of all relevant operations and procedures, provides the
foundation for security in elections. The benefits of
sound documentation are two-fold: First, requiring statf
and poll workers to record their activities, particularly
activities 1o protect security, helps ensure those tasks get
done. Documentation also allows election officials o
retrace what happened in the event of a machine or
administrative failure. Requiring staff and poll workers to
dacument their actions will allow for an audit to deter-
mine whether security measures were bypassed.

Tasks that should be documented include, but are not
limited to, the following: receiving and verifving that the
correct nunber of each ballot style has been 1eceived from
the company printing the ballot; conducting tests to ensure
voting machines are running properly; performing sched-
uled maintenance of all types of voting systems; transfer of
ballots or memory cartridges from the polling place to the
central office; and any trouble-shooting or repairs on
Election Day.

Documentation may not necessarily be paper docu-
mentation. For example, a protocol of electronic signatures
can track who did what to the muchines and when they
did it. Some software now allows officials to momitor who
gains access to the computer system.

MODEL PRACTICE: In New Mexico, after polis close, the
presiding election judge mails to the Secretary of State docu-
mentation of the number of voters and the vote totals. The
Secretary of State's office reviews the documents, comparing
the total voters with the votes cast according to the tapes.
Poll workers are required to explain any anomalies. When the
county sends the Secretary of State the canvass sheet,
the state office compares the machine tapes to the totals on
the canvass sheet and investigates any discrepancies.




punch card counting decks and other voting systems, In
addition, states should develop mechanisms to monitor
local comphance.

Procedures associated with poll closing are a critical
point in the election process. States are well-advised to
have in writing statewide poll-closing procedures that
guarantee the process is observable, secure and well-docu-
mented.

MODEL PRACTICE: Maryland is developing and implementing
a statewide security plan based on a framework recom-
mended by the National institute of Standards and
Technoiogy (NIST) in the publication, “Guide for Developing
Security Plans for information Technology Systems.” The
state is involving focal election officials in the development
of the plan.

MODEL PRACTICE: California directs poll workers to post the
results for each precinct on the door of the polling place at
the close of the polls, These tallies serve as an audit of elec-
tion night tallies conducted at the central office.

RECOMMENDATION #5: Require that all
systems, at a minimum, have been state certified and
meet all federal voluntary voting system standards.

Prior to the enactment of HAVA, 38 states required that
voting systems meet federal voting system standards. All

«major ULS. voting systems manutacturers participate in the

independent testing process, which qualifies systems
according to the federal standards. Once systems have
been qualified, the states certify them for purchase or use
by localities. Several states impose additional require-
ments. California, Georgia and Florida, for example,
conduct their own certification programs to ensure
systems eet state-specific requirements. State certifica-
tion programs should supplement but not supplant federal
testing, standards and guidelines.

If a state requires that voting systems meet federal stan-
dards, then the state — a5 well as the local jurisdiction —
has an obligation to prevent bypassing the testing and
qualification process. In the 2004 presidential primaries
multiple counties used new voting systems with software
that had not been tederally qualified, a process that includes
testing for reliability. According to news reports, a lab hired
by the vendor performed only cursory testing prior to the
election. The real test came on Flection Day when there
were not only significant problems with the mechanism
for encoding baflots, but the vote tabulating software also
attributed thousands of votes erroneously.

While the EAC is developing guidelines for protecting
voting systems, states may consider requiring voting system
manufacturers to abide by information technology stan-
dards already developed by NIST. NIST develops these
standards, called Federal Information Processing Standards
(FIPS), to fill the vacuum when there are no accepted
industry standards. There are FIPS, for example, that
address encryption, the security of computer applications
and data authentication. Recornmendations in the FIPS
guidelines for physical security of automatic data
processing systems address such issues as preventing access
by unauthorized individuals and appropriate climate
controls, These recommendations could easily be adapred
to voting systems.

MODEL PRACTICE: Ohio issued a statewide Request for
Proposals {(RFP) from voting system manufacturers and
required localities wishing to use HAVA money to purchase
new voting systems to purchase only voting systems that
have been approved by the state. Ohio required that all voting
systems be state certified to meet the federal standards. In
addition, the state rigorously tested all potential voting
systems, hiring two outside firms to conduct a thorough secu-
rity review of each system.

TESTING

RECOMMENDATION #6: Test every voting
machine to ensure it is operating properly.
Performing tests on every voting machine provides
assurances that the system will operate properly on
Election Day. This task is tme-consuming so election
officials will have to plan ahead to allow sufficient time
to test every machine. Time spent testing machines prior
to Election Day can save time in the end. For example,
in a recent primary, a manufacturer technician in one
Jjurisdiction failed to calibrate the optical scan machines
to accept ballots marked with a certain type of ink; all
ballots marked with that ink had to be recounted.

MODEL PRACTICE: In Georgia, voting machines are arranged
by precinct and the memory cards inserted. Each machine is
tested to ensure that it is running properly and that the
proper ballot information is stored on the machine,




RECOMMENDATION #7: Perform uniform, public
testing of voting systems.

This testing should include, ar 2 minimum, (1) logic and
accuracy testing for electronic and optical scan systerns,
(2) testing to ensure the proper ballot has been loaded in
the systems, and (3) checking to ensure that paper and
optical scan ballots have been properly distributed to the
polling places.

Election Day testing and monitoring may also include:

*Verification that the number of voters entering the
polling place is equal to the number of votes cast in that
polling place. There may be a small discrepancy in these
two numbers since sometimes voters will leave the
polling place without casting a vote. Nevertheless, this
test effectively verifies that ballots have not been fraud-
ulently added.

VOTER-VERIFIABLE PAPER TRAIL: WHAT ARE THE ISSUES

The Help America Vote Act (HAVA), authorized federal
funds to replace poorly-functioning voting equipment. Some
have raised concerns about the security of new Direct
Racording Electronic {DRE) voting systems ~ also known as
“touchscreen” voting machines and have proposed a partic-
ular solution — the voter-verifiable paper trail (VVPT),

Most VVPTs are add-on systems that print out voters' indi-
vidual ballot choices after they have been cast on the DRE.
Propanents of the VWPT argue that this allows the voter to
confirm his or her vote and that it provides an opportunity for
recounts since the paper record of each individual baliot is
retained by election officiais.

Because VVPTs are relatively new, federal voting system
standards for security, accuracy, accessibility, reliability,
availability and maintainability have yet to be developed.

" Therefore, VWPT systems have yet to be qualified to meet
these currently unknown federal standards. VVPT systems
also have yet to be widely tested under the rigorous condi-
tions of major elections.

As a potential solution to etection problems, WPT systems
deserve and require a close and critical examination.
A number of questions have been raised;

» Does the VVPT add security, and if so, how?

» What does it mean fo be voter-verified? Does every voter
have to verify his or her ballot? What is the value of unver-
ified paper records?

« How will the process of voter verification, whether it is
required or optional, be carried out at the poliing place?

» What happens if a voter says the paper record is incorrect?
What is the process if the voter affirmatively does NOT
verify? In this case, how is the electronic record or the paper
record, or both, corrected and the ballots accurately
counted?

» How will the paper records be counted or recounted? What
are the standards of accuracy that must apply to the
counting of the paper records? What mechanisms for
protecting the paper records will be put in place to guard
against manipulation or loss?

* What is the official record of the vote? When will the elec-
tronic tally count under the VVPT system, and when will the
paper records be relied on? What are the effecis of an
ambiguous outcome?

* How wil the system work mechanically? What certification
and other standards will apply to the printers, the paper
records, the counting devices and the security systems for
the paper records?

* What is the effect of the VWPT system on voting access for
persons with visual and physical disabilities, persons of
limited English proficiency and persons of limited literacy?

The answers to these questions should reflect practical
changes to election procedures.

Often the debate over DRE voting systems has been limited
to the proposal to require a VVPT. However, a paper trail is
not the only means available for auditing the voting process.
The Caitech/MIT Voting Technology Project stated that, "an
auditable voting system need not be based on paper. Other
technologies might emerge in the coming years that would
guarantee confidence in election results and would improve
on paper ballots in other ways.” Caltech/MIT has proposed
an alternative solution: separate the vote-recording and the
yote-counting processes. This and other approaches, such as
instituting a third-party audit, should be explored. Many of
the security measures outlined in this report, primarily
preventing physical and electronic access to the voting
system, would reduce the risk from hacking and manipula-
tion of voting systems. m



« Parallel monitoring, This test requires randomly pulling
voting machines that have been readied for voting —
“live” machines — from the polling place on Election
Day and testing them to verify that they are accu-
rately recording and tallying votes.

MODEL PRACTICE: In Marshall County, fowa, election officials
perform logic and accuracy testing on each optical scanning
device, and perform a hand tally of the test deck. In addition,
Marshall County officials employ a written chain-of-custody
documentation for all paper optical scan ballots, both to
track ballots before Election Day and after they have been
canned and counted.

RECOMMENDATION #8: Verify that the elec~
tronjc and optical scan machines used are the same
as the systems that were certified.

To ensure meaningful compliance with federal and state
standards, jurisdictions must develop procedures to
contirm rhat the software being used in an election is the
same software that was qualified by an Independent Testing
Authority and certified by the state.

MODEL PRACTICE: Georgia tests its voting equipment to
ensure that only the certified software has been instailed. To
conduct this test, the Kennesaw State University Election
Center creates and administers a “validation program” that
, tests whether the software instafled on systems at the county
level is the same as the certified software. Election officials
run this validation program both before and after the election.

PHYSICAL PROTECTION OF
VOTING SYSTEMS

RECOMMENDATION #9: Restrict physical access
to all components of voting systems.

Election authorities should have systems and proce~
dures in plice to guarantee that at no time are ballots,
optical scanners, voting machines or records physically
vulnerable. Providing such protection may be as sumple as
storing the computer server in a focked cabinet or it may
involve working with the police to provide securiry for
the transportation of ballots. In this context, the voting
systemn encompasses not only voting machines, but also
servers and other computer equipment involved in the
process of administering the election. Indeed, Section 301
of HAVA defines a voting system broadly as “the total
combination of mechamical, electromechanical or elec-

tronic equipment (including the software, firmware and
documentation required to program, control and support
the equipment) that is used to ~— (A} define ballots; (B)
cast and count votes; (C) report or display election results;
and (D) maintain and produce any audit wal imforma-
ton.” A voting system also includes the “practices and
documentation” used to identify the components, test
the systems, maintain records of defects and errors, deter-
mine any system changes to be made after the system has
been certified, and provide matermals to the voter.

Providing physical security means restricting access to
offices and warehouses storing voting svstems. Access to all
election facilities should be carefully monitored and
controlled.

Providing physical security also means protecting ballots.
Election officials should have a plan for managing and
documenting the trail of optical scan, punch card or paper
ballots, as well as electronic records and paper back-up
systems. The plan should aim to allow officials to mauntain
strict control over the balloss at all times. [f feasible, elec-
tion officials, nwt poll workers, should take responsibility
for transporting ballots from the polling place to election
headquarters. Stories abound of poll workers losing ballots
or Jeaving ballots unprotected,

Physical security also encompasses the voting process on
Election Day. Neither ballot boxes nor voting machines
should ever be left unattended. Even lever machines have
physical vulnerabilities: Standing at the back of the
machine, it is possible to jam the vote tally mechanim
using a device as simple as a paper clip. The mechanim for
overriding the error notification feature of optical scanners
needs to he protected to ensure that this significant voter
protection is not intentionally or inadvertently turned off.
Finally, the mechanisms vsed to end voting are very
important and should be protected. Polling place opera-
tions should be set up to ensure that poll workers can
monitor the voting process.

MODEL PRACTICE: In Georgia, the servers are kept in locked
offices within the county election office. No person is allowed
access to the computer until his or her identity has been
established by the county Election Superintendent. In addi-
tion, the PC memory cards in the touchscreen voting equip-
ment are in locked compartments. Only the Precinct Manager
has keys.

MODEL PRACTICE: In Virginia and Maryland, the poll workers
insert the smart card for the voter fo prevent the possibility
that a voter might use a "home-brew” generic smart card that
could add fraudulent votes to the machine's tally. Smart
cards initiate the vating process.




CHECKLIST FOR VOTING SYSTEMS

ALL VOTING SYSTEMS

* Work with design or usability professionals to ensure the readability of the ballots. In particular, the ballot design and
instructions should aim to prevent overvoting and undervoting.

« Use only systems that meet federal qualifications and state certification guidelines and standards.

» Educate voters on how to cast a vote properly on their election system, including how to review their ballots, and how to
check for overvotes and undervotes. instructions shouid be written clearly and simply and provide itlustrations.

» Test voting machines and counting machines, including their hardware and software, prior to Election Day. Carry out
testing in a public process,

» Educale media, campaigns and elected officials on securily measures to protect the voting system and encourage therm
to disseminate this information to their constituents.

» Ballots, voting machines, memory cartridges and counting machines shoulid never be left unattended.

* Preferably two election offictals will oversee ail processes, including the transfer of bailots and other election materials to
the central office.

* Educate poll workers on how to provide assistance to voters without compromising the secrecy of the ballot.

» Educate poli workers on use of the voting system, including troubleshooting common problems. Poll workers should have
a checklist for starting and ending voting on their voting system.

* Do not remove machines from the poils for repairs or for any other reasen until voting has ended.

EXPECTED VOTING EQUIPMENT USAGE IN 2004 (PERCENTAGE OF REGISTERED VOTERS)

{SOURCE Election Data Services, Inc | May 2004 }

Electronic = 31% Mixed = 7%

Punch Card = 14%

Lever = 14%

Optical Scan = 33% Paper Ballot = 1%



CHECKLIST FOR VOTING SYSTEMS

PUNCH CARD SYSTEMS

* Instructions should include directions to check for
hanging chads and to review the baliot.

« Provide voters with information regarding what consti-
tutes a spoiled ballot and a clear and no-fault system for
replacing a spoiled ballot so the voter can vote on a new
ballot.

» Ensure that routine maintenance has been completed
before Election Day, including making sure the voting
machines are free of chads.

LEVER' MACHINES

* Instructicns should include illustrations of proper posi-
tioning of levers for voting, as well as clear directions on
how to write in a candidate and how to cast the vote.

* Ensure that routine maintenance has been completed
before Election Day.

« Perform a hundred-vote test count on each machine prior
to Election Day.

» Test to make sure mechanism for preventing overvotes is
functioning properly.

OPTICAL SCAN: PRECINCT-COUNT SYSTEMS

* if the scanner requires the use of a particular marking
device or color, this information should be prominently
displayed.

+ Provide clear instructions that explain the ballot review
process so that voters will feel comfortable cotrecting a
ballot with an overvote or other probiem revealed by the
scanning process.

* Provide voters with information regarding what consti-
tutes a spoiled ballot and a clear and no-fault system for
replacing spoiled ballots 5o the voter can vote on a new
ballot.

* Ensure that scanners are properly calibrated before
Election Day.

OPTICAL SCAN: CENTRAL-COUNT SYSTEMS
(also applies to absentee optical scan ballots}

 Voters should receive clear instructions, particularly with
absentee ballots. Instructions should be written simply
and should include illustrations of properly filled out
ballots.

= Both in-person and absentes voters should receive
instructions on what constitutes a spoiled ballot and
what 1o do if they spoil their ballot.

* {f the scanner requires the use of a particular marking
device or color, this information should be prominently
displayed.

» Ensure that scanners are properly calibrated before
Election Day.

* Atter 2000, many vaters believe that absentee bailots
will not be counted unless the election is close. Election
officials may want to clarify this process by including a
description of the absentee ballot vote counting process
and timeframe with the instructions.

« Establish procedures for determining voter intent using
uniform vote counting standards and for counting ballots
that cannot be scanned. The process for counting ballots
should be open and conducted under bipartisan scrutiny.

TOUCHSCREEN VOTING SYSTEMS

« Many of the newer electronic voting systems allow the
voter to check if the ballot was actually cast; if so, this
process should be included in the instructions.

* Test audio and magnification systems for each machine.

* On Election Day, periodically check to make sure
machines are properly calibrated and that cords remain
plugged into the socket,

= Double-check to ensure that the device used to encode
ballots — the encoder or card activator — has been sent
to the proper polling place.

» Configure the polling place to allow full view by poll
workers of voting and voter activity to guard against
unauthorized access while protecting voter privacy.



RECOMMENDATION #10: Maintain and operate
voting systems in isolation from networks and
the Internet.

In the debate over the vulnerability of electronic systems
to hacking and software tampering, eritics have cited the
danger of viruses and hacking. Election officials can reduce
this risk by maintaining the system in isolation. In other
words, no component of the system should ever be
connected to the Internet.

Many jurisdictions require unofficial results for optical
scan systems and DREs to be sent by modem from the
polling place to the central office. According to security
experts, the results should be encrypred during the trans-
mission. Even though these election night results are not
the official results, discrepancies that show up between
election night results and cettified resules will diminish
public confidence in those resnlts

MODEL PRACTICE: Maryland has implemented cryptographic
protocols for all data transmitted via modem. These protocols
apply to all systems statewide.

PREPARATION PRIOR TG ELECTION DAY

RECOMMENDATION #11: Educate voters on the
use of all voting equipment both in advance of the
election and in the polling place on Election Day.

The Caltech/MIT report,“Voting: What Is, What Could
Be,” found that nationwide 2.5 percent of votes cast were
not counted. The number was much higher in some juris-
dictions: In some Georgia precincts that used punch card
or optical scan systems in 2000, upwards of 12 percent of
the votes were lost because of problems with the voting
equipment — a percentage that exceeded the margin of
victory. Georgia subsequently adopted a statewide system
that solved this problem. Their new electronic voting
system fully eliminated the possibility of an overvote —
the largest source of voting errors on punch card or optical
sean voting systems — and reduced the undervote in the
top ticket races from 4.8 percent in 1998 to less than 0.9
percent in 2002, Of significant interest were the consid-
erable reductions in overvoting and undervoting n
minority precincts. Without replacing voting systems, the
number of lost votes can be reduced with thorough,
aggressive voter education.

Voters need clear instructions on the voting process.
Many jurisdictions conduct extensive pre-Election Day
outreach, taking voting systems to malls, grocery stores and
community centers to familiarize voters with the process.

Hands-on demonstrations are more effective than written
instructions. Written instructions are necessary, however,
and should include illustrations.

Voters using punch card ballots need to understand that
unless the stylus fully punches through the card their vote
may not be counted. Voters using precinct-count optical
scan ballots need to understand that if the scanner rejects
their ballot it may not be counted, and that they should
have the opportunity to correct the problem. Voters using
electronic voting systems need to understand the pracess
for changing their vote, and that once they have hit “cast
ballot,” their ballot s irretrievable. And all voters need to
understand the ballot, whether it be the layout of a paper
ballot or a touchscreen.

Jurisdictions that have replaced their voting systems will
find that voter education is key to promoting a successful
transition.

MODEL PRACTICE: When Detroit, Michigan, replaced its
punch card voting system with a precinct-count optical scan
system, election officials undertook a city-wide voter educa-
ticn campaign. The percentage of uncounted votes for pres-
ident decreased by almost two-thirds, from 3.1 percent in
1996 to 1.1 percent in 2000. Precincts that had over 7
percent uncounted votes in 1996 had less than 1 percent
uncounted votes in 2000. Detrait spent approximately
$100,000 on voter education, taking systems out into the
community, conducting daily demonstrations at community
centers, churches, festivals and government buildings. The
city also produced public service advertisements for televi-
sion, radio and bifthoards, and blanketed the city with fiyers
and pamphiets.

MODEL PRACTICE: Montgomery County, Maryiand, and Los
Angeles County, California, both provide live-streaming video
instructions on the voting process on their Web sites.

RECOMMENDATION #12: Provide adequate
training for all Election Day workers.

On Election Day, the voting system lies in the hands of
poll workers. The importance of adequate poll worker
rraining, therefore, cannot be overemphasized. Poll workers
must be trained to ensure the physical security of the voting
system, to start and end the voting process correctly, to assist
voters who may have difficulty voting, and to protect the
voter’s privacy.

Polt workers need to understand the security vulnera-
bilities in order to effectively guard aganie securiry
breaches. They need to understand the purpose of the
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optical scanner’s error notification features so they can
explain it to the voters. Poll workers need to be trained on
how to close down the poll properly and document the
vote tallies accurately.

After the 2000 presidential election, Florida overhauled
its election system, replacing votng systems in 2002, As
most election officials remember, two counties exp.
enced serious problems when new systems made their
debut in the 2002 primary.

On September 20, 2002, the Miami-Dade Inspector
General (IG) 1ssued a report following an inguiry into
circumstances surrounding the primary election. While
the IGs report faults problems with the voting systems and
with administrative planning, the report also focused on
the inadequacy of poll worker training.

Beyoud the problems poll workers experienced with
equipment, two reports, including the IG’s report, noted
that poll workers did not have a clear understanding of
baste procedures, The problem did not lie with the poll
workers themselves, ™ the matter does not lie in the
caliber or technological expenience of the poll worker, but
is grounded i the absence of qualiev rrnmng sessions and
written training materials,” the 1G concluded.

response system by giving poll workers the wols to fix
routine problems themselves.

To reduce the reliance on voting system vendor support
over time. election officials should plan on developing
their own in-house expertise. Election administrators may
consider developing a cadre of trained professionals to
handle the demand for technical support on Election Day.
This cadre of technicians would be available either to
resolve problems over the phone or to go to the polling
place. Knowing how to operate a computer does not
qualify as adequate technical expertise. The technical
support personnel must understand the larger administra-
tive process as well.

The support plan must not only cover ensuring the
availability of technical support, but also a comnunications
strategy to guarantee that poll workers can access that
support. A common sense solution is to provide a hotline
for poll workers on Election Day — and to make sure the
hotline s adequately staffed!

Jurisdictions may wish to consider conducting an assess-
ment of poll workers” comprehension and comfort level
with basic operations and troubleshooting to ensure they
have adequate knowledge to carry out their duties.

MODEL PRACTICE: In Los Angeles County, California, election
officials are preparing for an eventual transition to electronic
voting systems by actively diversifying the poll worker
workforce, and by recruiting tech-savvy municipal employees,
‘students and private-sector volunteers.

MODEL PRACTICE: Maryland's statewide security plan
requires training Election Day workers, "election judges,” on
the security procedures outlined in the plan. In addition, the
state wiil aiso train other key Election Day officials, including
local election officials and staff on the new plan.

ON ELECTION DAY

RECOMMENDATION #13: Easure adequate tech-
nical support to poll workers on Election Day.

While many election officials rely on the voting system
manufacturer to provide technical support on Election
Day ~ provided they included such service in the
contract with the vendor — they also need a plan in place
to supplement the manufacturer’s support with inde-
pendent technical support. Such a plan would likely
provide tiers of technical expertise ranging from a trou-
bleshooting checklist at each polling place to manufacturer
technical suppore. The aim is to reduce the burden on the

MODEL PRACTICES: The District of Columbia Board of
Elections recruited, trained and deployed “precinet techni-
cians” to help polf workers and voters operate new electronic
voting equipment. Following a trouble-filled primary in 2002,
Miami-Dade County, Florida, brought in computer specialists
from other county agencies o provide Election Day support
to poll workers. Likewise Montgomery County, Maryland,
called on county information technology workers 1o assist at
the polis on Election Day.

RECOMMENDATION #14: Provide a back-up
plan in the event of machine failure.

The reality of technology is that individual machines —
individual touchscreen units, ballot encoders, scanners ——
will fail. And when that happens on Election Day, whether
the result of human error or machine error, voters can be
disenfranchised. Accordingly, there must be a back-up
option. In jurisdictions that use DREs, additional machines
should be available in the event of machine failure. In
other jurisdictions, additional ballots should be available
in case sufficient ballots did not arrive at the polling place.



AFTER ELECTION DAY

RECOMMENDATION #15: Design a routine
process that checks for problems that may have
occurred but not been visible on Election Day.

States may conduct an audit of the election after
Election Day to provide the public with addional assur-
ance that all votes were counted properly und accurately.
This practice may also alert election officiab to problems
that occurred that may not have surfaced on Election Day.

MODEL PRACTICE: In New Mexico, poll workers keep dupli-
cate copies of all documents, such as machine tapes, polt
books and hand tally sheets. These documents are mailed
separately to the state election office. After the state’s
canvass, an independent certified public accounting firm
conducts an audit of the entire election, checking the
documents received from the poll workers against those
recerved from the jocal election officiats. Any discrepan-
cies are investigated.

SECTION TWO: VOTER REGISTRATION SYSTEMS

When Congress first began looking into the election system following the 2000 presidential election, it soon became clear
that poorly administered registration systems posed a bigger problem affecting more voters than antiquated voting machines.
Eligible voters were disenfranchised because their registration applications were not being processed and because of other
systemic problems. Ten years after passage of the National Voter Registration Act (NVRA), some states and jocalities had not
vet found an efficient, reliable means to transmit voter registration applications from motor vehicle and other agencies, which
are required to provide such applications to citizens, to the proper election authority.

in Section 303 of HAVA, Congress mandated that states establish a statewide computerized voter registration list in order to
address these types of problems. Forty-four states requested waivers from this new requirement and are therefore not required
to implement this provision until 2006. The design of these statewide computerized registration systems is key to establishing

a well-administered efection process.

RECOMMENDATION #16: Establish electronic
transmission of voter information to the election
authority from motor vehicle and other agencies
offering voter registration.

A well-run registration system will provide an elec-
tronic link between the election agency and the agencies
specified in NVRA as registration agencies, including
agencies serving persons with disabilities and public assis-
tance agencies,

Electronic transmission is timelier and more accurate
than physical wransmission. In Michigan, the information
is transmitted nstantaneously since the motor vehicle and
the election authority share the same database. Electronic
transmission also eliminates the need to enter the data a
second time, thus reducing costs and mnimizing the
opportunity for clerical error.

Jurisdictions that transmit voter informanon from one
agency to another electronically are much less likely to
experience registrations falling through the cracks.
Conversely, voters in jurisdictions that still transfer paper

applications are far more likely to show up at the polls
believing they have registered, only to find their names are
not on the list. States that fail to provide for clectronic
transmission will likely have far more provisional ballots,
increasing their post-election administrative burden. A
majority of Los Angeles County’s provisional ballots are
cast by voters who registered at the motor vehicle agency
but whose registrations either got lost in the system or
were not processed in time,

MODEL PRACTICE: Michigan's Qualified Voter File is a unified
database shared by the state election agency and the motor
vehicle agency. Changes and updates made to the voter
registration record are automatically made to the driver’s
ticense record, and vice versa (in Michigan the address for
voter registration and motor vehicle registration must be the
same), Electronic transmission allows new registrations and
updates to be processed in real-time and significantly
reduces the likelihood of losing applications in transmission.




RECOMMENDATION #17: Ensure the registration
process enfranchises all eligible citizens.

The voter registration process can assure good admin-
istration of the election process, or it can serve as a barrier
to voter participation. The design and implementation of
a statewide computerized voter registration system holds
great promuse if it is properly designed to ensure enfran-
chisement of all eligible citizens.

In creating a statewide database, states must establish
where responsibility lies for adding, deleting and updating
voter records and specify, in law or regulation, the rules for
determining both eligibility and ineligibility.

States must assign each voter a unique identifier, a
change that will significantly reduce the deadwood on
voter lists over time by allowing states to track voters as
they move within the state. State election officials can
either create their own system by assigning randomly
generated numbers to each new voter or piggy-back on
another system such as the motor vehicle agency
numbering systent.

In establishing rules for the voter registration process, the
state should ensure that information is used to complete
accurate registrations, rather that setting up obstacles to the
voter registration process. For example, if a voter registra-
tion applicant fails to provide a driver’s license number or
inadvertently transposes numbers, the database system
should help correct that application so it can be processed
and accepted. The state should have a transparent adnun-
istrative process that includes information on the accepe-
ance ot rejection of applications.

HAVA requires that a voter registration application
include the driver’s license number, or the last four digits
of the SSN if the applicant has not been issued a current
and valid driver’s license. The appropriate number can be
provided by the applicant or by the state’s databases. The
chief state election official and the official responsible for
the state motor vehicle authority are required to enter an
agreement to match data, and the motor vehicle official
must enter a similar agreement with the commissioner of
Social Security.

As HAVA is silent on how states should treat the results
of this database matching, states must determine how to
conduct these matches as well as what to do with the
results. According to the Social Security Administration
(SSA), at least ten percent of the information obtained
as a result of matching the name and last four digits of
the SSN will likely be inaccurate. Two types of errors
may result: First, matching the last name and the last
four digits can produce multiple apparent matches, called
“false positives” In addition, errors such as inaccurate

PURGING OF VOTER LISTS

In 1993, Congress passed the National Voter Registration
Act (NVRA) to expand the opportunities for eligible citizens
to register to vote. In addition, the NYRA encouraged states
to coordinate voter records with other databases in order
o keep lists accurate and up-to-date. At the same time,
however, the law also established safeguards to prevent
eligible voters from being erroneously purged.

HAVA adopts the NVRA list maintenance standards.
Nothing in HAVA aiters the requirements under NVRA to
protect voters from erronecus purges.

The consequences of flawed list-cleaning procedures
were clearly evident in November of 2000 when thou-
sands of Florida voters found themselves unable to vote
after they had been purged from the rolis based on etro-
necus information sent to county election officials by the
Secretary of State.

in 2000, the Florida Secretary of State’s office
contracted with an outside firm to match voter registration
records against felony records. Not only was the underlying
data from the Florida Department of Law Enforcement
unreliable, but the matching criteria were sc broad that
thousands of eligible voters were emroneously tagged as
felons. The resuiting mateh had an error rate of approxi-
mately 20 percent. Despite the inaccuracy of the infor-
mation, the state made the data available to the counties
and encouraged them to use the information to purge the
voting rolis,

Several counties then purged voters from the registration
records without bothering to verify the accuracy of the
information.

The lesson from Florida is simple: database matching to
remove felons, deceased voters and duplicates, cannot, in
itself, substitute for an accurate verification process.
Accordingly, states and local election officials must build
sufficient time into the list-cleaning process to conduct
proper verification. And the reliability of the underlying
data should always be checked before it is used. (See
page 16 for details of the setilement agreement between
the state of Florida and the NAACP)

Still, even using stricter standards, database matching
is not foolproof; further verification is advisable.
Providing notice to the voter before any purge is carried
out allows that voter 1o correct an error before it resuits
in erroneous purging. ®



name spellings and transposed numbers can result in the
appearance of no match.

Given this high rate of inaccuracy, it would be a mistake
to reject vorer applications when there is no identical
match; doing so would almost certainly result in disen~
franchising eligible vaters. In the event the attempr to
match produces no match, states have the option of
assigning a randomly-generated unique identifier. In the
event that a database match produces informartion
suggesting ineligibility, such as when the voter’s last four
SSN digits and name correspond to someone who i
deceased, states should develop procedures for following
up with the applicant to verify the information. (See
“Purging of Vorers Lists” for a more detailed discussion
of the challenges involved in database matching )

Matching with motor vehicle records poses other diffi-
culties: addresses are likely to be different; driver’s license
numbers may be accidentally transposed by the appli-
cant; and the types of data may be different. All of these
indicate the need for officials to use DMV data to supple-
ment the registration process rather than use it as a reason
to reject an applicant. To resolve inconsistencies, election
officials will need to follow up with the voter by mail ot
other means.

Election officials would be well-advised to study the
muatching process, particularly at the beginming, to deter-
mine the reliability of the information received from either
the motor vehicle agency or the SSA.

W hile HAVA gives the state responsibility for defining,
maintaining, and administering the official voter registra-
tion list, local registrars will likely retain vesponsibility for
important steps in the process. A well-run registration
system will necessarily involve close cooperation between
state and local offices. States must spell out the details of
processing voters and take steps to ensure the procedures
are followed umformly throughout the state,

MODEL PRACTICE: in California, the state searches the motor
vehicle database to pull the driver's license number, which
then is added to the voter record. The state also compares
voter records to health records. The practice not only helps
the voter, it also ensures more accurate records.

RECOMMENDATION #18: Protect voter privacy
and database security.

HAVA requires that the appropriate “State or local offi~
cial shall provide adequarte technological security measures
to prevent unauthorized access to the computerized
list...” States therefore must establish strict rules for
admumistering the database and ensure each locality adheres
to those rules.

Creating a protocol for access to voter records should be
part of establishing a regulatory framework for adminis-
tering the database. This protocol would create hierar-
chical levels of access to the database, giving certain users
discrete authority to perform certain tasks. Not all elec~
ton staff have authority to perform the same functions.
Very few staff, for example, would have authority to
remove names from the list.

On the one hand, of course, the registration list will be
a very public document: Almost every state allows polit-
ical organizations and parties to purchase the list, which
contains voters addresses, party affiliation and voting
participation history. On the other hand, information such
as the voter’s driver’s license number or SSN requires
strong protection. The database must be structured in such
a way as to accomplish both goals.

As with the administration of voting machines, thor-
ough and rigorous documentation of all operations is
necessary to ensure public confidence in the security as
well as the accuracy of the list. List administrators must be
able to track who has ac d the list as well as what
transactions, such as updates and additions, have been
performed, and when.

Protecting database security includes providing physical
protection as well. Moreover, the server should be in a
protected location that does not offer public access.

MODEL PRACTICE: in Michigan, local election officials have
authority to add, delete and update voter records; however,
any change must Litimately be approved by the state in order
to be made official. Michigan also has in place rules
governing which employees can perform which tasks.

MODEL PRACTICE: In the District of Columbia, the chief
technology officer can monitor both successful and unsuc-
cessful attempts to enter the voter registration database. in
addition, all users are now required to change passwords on
a monthly basis in order to prevent former employees from
gaining access or allowing others to gain access fo the
database.




RECOMMENDATION #19: Require transparency
in the administration as well as in the creation of
statewide voter registration systems.

A computerized voter registration system is more than
Just a database ~—— the details of its creation and adminis-
tration will determine if and how well the rights of eligible
citizens are protected. Many states are seeking consultants
to help them write the “request for proposal” for technical
assistance in constructing the registration systemy; some
states are developing the database themselves, In either
case, the process for designing the system should be public
and tansparent. It should involve stakeholders, including
the local election officials, parties, voter advocates and the
public. These stakeholders should have a voice in defining
the system — particularly the procedures for adding,
deleting and moditying records.

In many states, involving local election officials at the
beginning of the process will reduce the Likelihood of
problems when it comes time to implement the system.
Such officials bring a practical understanding of the regis-
tration process and will have insight on the details of the
system’s construction.

States may divide up the administrative work berween
state and local ofticials differendy. For example, in
Michigan the localities submit voter information to the
state that has ultimate authority for adding and deleung
voters to the database. In Kentucky, the state has authority
to remove registrations while localities have authority to
add and update registrations. In the end, however, the state
has sole responsibility for the system and for ensuring its
accuracy.

MODEL PRACTICE: Pennsylvania made both the initial study
of what would be required to create a statewide list as well
as the RFP publicly available. Soon after Pennsylvania began
implementing its statewide system, the state contracted with
a private firm to review and evaluate the implementation
process. The firm conducted a thorough review of the system
and made dozens of recommendations for improvements.
The state posted the report on its Web site.

RECOMMENDATION #20: Require tracking and
documentation of all changes to the database.

States should have a method for monitoring all changes
— additions, deletions and updates — made to the list.,
This monitoring might include electronic signatures
within the database or it might include a requivement for
thorough documentation.

MODEL PRACTICE: in the District of Columbia, the voter regis-
tration database tracks who made changes — additions,
updates, deletions — to the voter registration records.

RECOMMENDATION #21: Conduct accurate
voter registration list maintenance.

Elections are a unique governmental function: the use
of database technology in election admunistration will
require ditt-ront procedures and more siringent sateguards
than in other areas of government.

Nothing in HAVA allows election officiuls at the state
or local level to bypass protections intended to prevent
voters from being disenfranchised for administrative errors,
specifically, the protections for voters established in the
NVRA. Under NVRA, election otficials are prohibited
from removing a voter who they believe has moved unless
the voter confirms the information in writing. Nothing in
HAVA alters this safeguard.

Even if it appears that several records belong to a single
voter — who has moved from one jurisdiction to another
and registered after each move the election official
cannot remove any of the apparent duplicates without
written contirmation by the voter.

NVRA requires states to perform list-cleaning proce-
dures to keep voter registration lists current and accurate,
including obtaining data from other sources such as the
National Change of Address program, death records and
felony records. While this data can provide useful infor-
mation, it must always be verified. Stories abound of
people who have died continning to receive Social
Security checks posthumously and, conversely, people still
very much alive erroneously being included among the
dead. One jurisdiction in 2000 matched the voter list
against a tax assessor’s list and required voters whose
addresses did not match the assessor’s list to vote by provi-
stonal ballot at the central election office. However, the
assessor’s list was ten years old, and some of the addresses
identified by the assessor as invalid or “vacant lot” had
since been developed into residences.Voters should not be
penalized for inaccurate or out-of-date record keeping.



The polling place on Election Day can be a key pomnt
in the list-cleaning process if voters are allowed to updare
their registration information when they come in to vote.
Poll worker training should, therefore, include easy-to-
follow guidelines on how to note change of address,
spelling corrections and other changes. Election officials
must be vigilane in following up on this information.

MODEL PRACTICE: The following rules for determining
multiple registrations, sometimes known as “duplicates,”
were taken from the settlement agreement between the state
of Florida and the NAACP. Following this model will guard
against faulty matches.

To determine multiple registrations, the state may match:

« the last name, first name, least common denominator of
the middle name, and the date of birth (DOB);

» fult nine digits of the SSN, last name, and either first
name or DOB;

» driver’s ficense or state 1D number, and last name;

« SSN and last name, or DOB; or

« Florida ID and last name, or DOB,

In applying these matching criteria, the following conditions

apply:

» the last name in both records must be exact;

» the DOB in both records must be exact;

» there can be no conflict in race data or gender data; and

» there can be no conflict in SSN - transpositions will not
be accepted.

Of course, the data that is matched against the voter regis-
tration list must be accurate,

RECOMMENDATION #22: Give voters access to
review and check their voter record.

Voters can and should be-a part of the process to ensure
the accuracy of their voter record. Voters should be able
to view their registration information in order to check
the accuracy of the address, parey affiliation, voting juris-
diction, poiling place and age.

B smaller jurisdictions, voters can call the registration
office to obtain their voter information. In larger juris-
dictions, the administrative burden can be reduced by
making a copy of this information available on a Web site.

Encouraging voters to check their registration infor-
mation for accuracy prior to the deadline should allow for
a reduction in the number of provisional ballots cast
during an election. The more voters who can straighten
out registration problems prior to the election, the tewer
voters whose eligibility will be in doubt on Election Day.

MODEL PRACTICE: Virginia's elections Web site allows citi-
zens using a personal identification number to view their
voter registration information, including their proper polling
place, online. Voters do not view this information directly in
the database, but review a public copy of this information.
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Mr. NEY. Mr. Erlanger.

STATEMENT OF JEFF ERLANGER, COMMUNITY ACTIVIST

Mr. ERLANGER. Thank you for the opportunity to come to speak.
Today I am here—as you said I am a community activist. My spe-
Cibfic (ichings group that I am here to speak on behalf of are the dis-
abled.

I have served on the City of Madison committee people with dis-
abilities and their ADA transit oversight subcommittee.

My understanding is while the state proposal may require dis-
abled people have to have voter ID, it is my understanding that the
federal proposal actually exempts people with disabilities. First of
all, am I correct about that.

Mr. NEY. Well, the Help America Vote Act just requires the last
four digits of your social security number. You can use a photo ID
or you can use a bank slip statement. So it doesn’t—

Mr. ERLANGER. That’s for everybody. My comments will be a lit-
tle different.

Mr. NEY. I am sorry. The current law that we wrote the Help
America Vote Act just requires either a photo, the last four digits
of the Social Security number, bank slip, or water utility slip, for
first time registrants only, not for existing voters.

And so what you are talking about is Mr. Green’s act.

Mr. ERLANGER. Right.

Mr. NEY. As introduced.

Mr. ERLANGER. Right.

Mr. NEY. I am sorry.

Mr. ERLANGER. So that’s what I am here for today. Instead of
saying I am for or against it, I wanted to ask the committee some
questions for you to think about.

One is why would people with disabilities be exempt from Mark
Green’s proposal? Is it because we might find it hard to get to the
DMV to get our voter ID? Is it because we might not be able to
pay for it? Or is it so that we can more on our own independently
go and vote without having someone go into our wallet or some-
thing to get out a ID.

In any case assuming it is for logistical purposes or for our eco-
nomic purposes, I want to remind you all there are other people out
there besides the disabled that have a hard time getting places.

The poor may not have cars, they may have to work all day and
not be able to make it to the polls to go vote, for whatever reason.

Students may not be able to for the same reason be able to go
and change their—and change their address every time they move.
They might find it hard or have just moved to campus and find out
in a week or 10 days that they have to—that there is an election
so they have to come quickly and get their address changed.

So I want to remind you that there are more people from dis-
ability that might find it hard to get there.

I also want to remind people that not all people with disabilities
are honest so just because we are disabled doesn’t mean that we
might not go and commit fraud and as someone reminded me, that
doesn’t stop someone from finding a wheelchair to just wheel into
the polling place and say they are disabled so they don’t have to
show a voter ID.
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So I think if we are going to exempt people with disabilities we
have to find a way to exempt other people who may be in similar
situations.

Also I believe that the voter ID should be free. If you are going
to ask people to constantly go and get it updated and you are going
to charge them, to me that is a poll tax. You might not call it a
poll tax, well, you need the ID, you might find a way to spin it,
if you are requiring them to pay for it in order to vote, it is a poll
tax.

I ran as I said in my written statement, I ran for city council in
Madison in 2003 and 10 percent of the people in my district voted.
Only 10 percent. I don’t think it is just because they were not im-
pressed with me and my opponent who eventually won.

In 2001 it was actually less than 10 percent who showed up to
vote and I was not in the race so nothing to do with me.

So I don’t think, while I am all for avoiding fraud, I don’t think
our problem is trying to get people—is trying to stop people from
voting. It is trying to get more people to vote, and to do that we
need to not increase barriers but reduce the barriers.

Mr. NEY. Thank you.

Mr. ERLANGER. So I thank you for your time.

[The statement of Mr. Erlanger follows:]
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Dear Committee Members,

Thank you for the opportunity to talk to you about the proposed voter ID requirement,
particularly the proposed exemption for people with physical disabilities. The
implications of the proposal are complex, and what I would like to do is to propose some
questions to think about. In general these questions apply not just to getting an ID, but
also to the requirement that it be updated every time the voter changes his or her address.

Is the exemption for people with physical disabilities because we may find it hard to get
to the place where the IDs are given out? Is it because we may not be able to afford the
cost of the ID? Or is it to make it physically easier for the disabled person when he or she
votes, by eliminating the hassle of having to locate and present the ID card?

Each of these reasons separates off people with physical disabilities from other people
who are in a similar situation, but aren’t disabled. It is important that the proposal attend
the needs of all people who will be disadvantaged by the rule, not just disabled people.

For example, physically disabled people are not the only people who find it difficult to
travel to a government office to get an ID. Many able bodied people are in a similar
situation —because they don’t have the money for transportation, they don’t have easy
access to transportation, or because their life demands would make it hard for them to get
to the government office during the hours that it is open.

Physically disabled people are not necessarily more honest than able bodied people. If
the cards are needed because of a concern about fraud, then physically disabled people
should be required to have them too. Also, fraud could be committed by an able bodied
person who pretends to be disabled. (If they would need to prove they were disabled,
they might as well just have an ID!)

Finally, there is the concern about cost. Many physically disabled people have low
incomes, but so do many able bodied people. A requirement that people pay for a voter
ID card seems a bit like a poll tax; it seems that if an ID is required, it should be free.

In considering whether there should be a voter ID requirement, [ think it is important to
remember that it is hard to get voters to the polls. For example, when I ran for the
Madison City Council in 2003, only about 10% of eligible voters voted. I think that it is
important to try to eliminate vote fraud, but ] also think that it is important to do itina
way that doesn’t create barriers to voting. The current proposal would help people with
physical disabilities, but would not help a lot of other people who have similar needs.

Thank you and I look forward to your questions
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Mr. NEY. In response to your question, it is not my piece of legis-
lation, but it is in the Committee. Just so you know, I have tended
to not act upon a lot of the legislation until HAVA is completely
implemented unless there is something that really stands out in
2006 and that’s one of the reasons we are here today as an inves-
tigatory body—to learn what we can do or maybe can’t do, and cer-
tain things are going to have to be locally taken care of.

I appreciate your testimony quite a lot.

Mr. O’Neill.

STATEMENT OF MATT O’NEILL, ATTORNEY, FRIEBERT,
FINERTY & ST. JOHN

Mr. O'NEILL. Thank you Chairman Ney, Congressman Ehlers,
Congressman Moore, 1 appreciate the opportunity to address the
committee today.

I am an attorney in Milwaukee and last year 2004 I served as
deputy state counsel for the Kerry Edwards’ campaign.

In that capacity my primary job was to help train over 700 law-
yers to observe the polls on election day and to help voters exercise
their constitutional right to vote.

Our primary focus when we trained our attorneys to work at the
polls was to ensure that every eligible and qualified voter that
showed up at a poll on election day was allowed to cast their ballot.

We had our attorneys in the field fill out incident reports noting
anything that happened on election day that appeared unusual, no-
table, interesting, anything that might be worth looking at later on
after the election. We then analyzed those thousands of incidents
that were reported by the attorneys, put together a report summa-
rizing what we learned from our attorneys in the field, and I would
like to—I don’t know if this had been submitted previously, but I
would like to get that to the committee.

Mr. NEY. Without objection it is part of the record.
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2004 PRESIDENTIAL ELECTION REPORT

Report from Volunteer Attorneys
Observing Voting throughout Southeastern
Wisconsin on November 2, 2004
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I. Wisconsin Voter Protection Team Background

The Wisconsin Voter Protection Team was formed to ensure that all
eligible voters in Wisconsin were allowed to legally cast théir ballots
during the November 2, 2004 Presidential election. Two primary
objectives guided the effort: (1) ensuring that Wisconsin’s open election
laws and same-day registration procedures were fully understood and
properly implemented by election workers; and (2) combating expected
efforts by the Republican Party to use the observation and challenge
processes to suppress the vote in Milwaukee and other urban areas.

The Wisconsin Voter Protection Team consisted of over 700
volunteer attorneys, each of whom attended a 3-hour training seminar that
covered Wisconsin voter registration laws, voter and ballot challenge
procedures, poll observer and other laws for polling places, anti-
intimidation statutes and other election laws. The volunteer attorneys were
provided with a set of materials outlining the relevant laws as well as a
copy of the pertinent statutes, Election Board rules and HAVA provisions.

On Election Day, Voter Protection attorneys were dispatched
throughout Milwaukee, Waukesha and Dane Counties, as well as the cities
of Racine, Beloit, Janesville, Kenosha and their surrounding municipalities.
The attorneys assisted voters and poll workers by answering legal
questions, responding to registration challenges, and assisting with
logistical issues at the polling places. Specific incidents and legal questions
were called in to regional or statewide boiler rooms, where county and
state-level counsel were available to respond and to contact Election Board
officials or District Attorneys, as appropriate.

In addition, the Voter Protection attorneys were given “Incident
Report™ forms and asked to record any problems or issues that occurred at
the polling places on Election Day. One of the primary purposes for these
reports was to gather raw data about Wisconsin’s election laws and help to
determine, after the election, where problems existed and potential means
to address the problems.

This Report summarizes the information set forth in the thousands of
Incident Reports collected on Election Day. The Report will first
summarize the volume of Incident Reports and the availability for further
investigation of specific incidents. It will then set forth a summary of the
major problems and issues with Wisconsin’s election laws reflected in the
Incident Reports. The Report then breaks down the Incident Reports into
various categories and reflects the prevalence of problems in this area.
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Finally, the Report offers general conclusions and suggestions for
improving voting procedures in Wisconsin.

The Incident Reports themselves are available for reference, and
generally include the name of the attorney who completed the report. The
Voter Protection Team has contact information for all of the volunteer
attorneys.

II. Volume of Incident Reports

Voter Protection volunteer attorneys turned in a total of 706 pages of
Incident Reports from November 2, 2004, reporting well over 3,000
separate incidents from the election.

The 706 pages of Incident Reports come from the following
municipalities:

343 pages  Milwaukee

117 pages  Madison

58 pages Racine

18 pages Waukesha

39 pages Beloit

15 pages Janesville

30 pages Statewide Boiler Rooms

86 pages Miscellaneous municipalities across the State.

II1. Executive Summary

The Incident Reports reflect problems in three general areas: (1) the
abuse of the observation laws in a manner designed to suppress votes in
targeted areas; (2) administrative problems caused by extraordinary voter
turnout at understaffed polling places, where only the Chief Election
Inspector received any formal training; and (3) confusion regarding the
procedures for processing absentee ballots.

The Incident Reports reflect that Wisconsin’s same-day registration
process allowed thousands of qualified voters to exercise their
constitutional right to vote, and helped prevent the potential widespread
disenfranchisement potentially caused by deputy registrars who did not
properly complete registration forms and by the City of Milwaukee’s
failure to complete the processing of thousands of proper registration cards

2
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prior to the election. The primary problems encountered with the same-day
registration process involved the need for additional poll workers
designated to handle same-day registration, and clarification of the
acceptable forms of proof of residency. There were no reports of wide-
spread voter fraud, and no identified problems that could be easily solved
with a photo ID requirement.

A.  Suppression Efforts

The Republican Party had hundreds of attorneys deployed to
targeted wards whose primary function appeared to be the intimidation and
suppression of minority voters under the guise of monitoring for “fraud.”
In addition, the GOP paid hundreds of non-lawyers to “observe™ at targeted
polls while wearing orange T-shirts emblazoned with “HAVA Volunteer”
on the front. Finally, our volunteers encountered law enforcement officials
visiting various polls and challenging the propriety of efforts by the Voter
Protection attorneys and Election Protection coalition volunteers to assist
voters at the polls.

The primary aspects of the carefully planned GOP suppression effort
included:

* Placing at least one person behind the election inspectors in
targeted wards with a handheld electronic device (primarily
Palm Pilots or Blackberries) to stare at each voter while
entering their name and address in the device as they
identified themselves to the pollworkers and received a ballot.

* Paying individuals $160 to wear orange “HAVA Volunteer”
T-shirts and patrol polling places. In large part these
individuals (who were not volunteers) knew nothing about the
Help America Vote Act, and several wrongly suggested that
HAVA required an already-registered voter to produce
identification in order to vote.

¢ Impersonating authorities at the polling places. The Reports
reflect instances of orange-shirted observers stating that they
were authorities, and instances of persons claiming to be
“election officials” and giving out incorrect information about
the registration process.

(W83
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e Walking up and down voting lines with printed lists in hand
and suggesting that persons “not on the list” were not allowed
to vote.

» Using attorneys to systematically lodge challenges to voters
pursuant to § 6.925, Wis. Stats. In many cases Republican
attorneys would lodge a challenge, disrupt the voting process,
and then abandon the challenge, after forcing a voter to
answer questions under oath, by refusing to execute sworn
statements supporting the claimed challenges.

» Challenging the authority of election inspectors during every
step of the election day process, including: (a) challenging the
use of special deputy registrars for same day registration
(despite an October 27, 2004 City of Milwaukee Elections
Commission resolution authorizing the process); (b)
challenging inspectors’ attempts to continue to process votes
during machine breakdowns; (c) asking an inspector to sign a
form stating that a machine was not inspected; and (d)
challenging the use of volunteers to help process same day
registration cards.

» Using law enforcement agents to harass Election Protection
volunteers attempting to assist voters standing in line. For
example, at about 5:30 p.m. at Holton School, four men, one
with visible handcuffs, walked through the polling place and
told Election Protection volunteers not to assist voters
attempting to locate the correct polling place.

» Threatening to “call the authorities” if election inspectors did
not act as instructed by Republican attorneys.

e Challenging any absentee ballot that did not have a Wisconsin
return address in the certificate, despite the fact that an out-of-
state return address is legal and appropriate for out-of-state
absentee voters.

¢ Challenging valid student registration with photo IDs
matched to student directories, and thereafter challenging any
student who corroborated another student’s residence.

In addition to these generalized efforts, the Republican Party
attempted to potentially disenfranchise thousands of City of Milwaukee
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voters through an eleventh-hour challenge (filed literally minutes before the
deadline for filing any such challenge) to a list of 5,619 addresses that the
Republican Party contended did not exist. As demonstrated during an
October 28, 2004 hearing, the Republican Party did not bother to check the
validity of 99% of the names and addresses on the list, many of which were
the result of clerical errors that occurred when City employees entered
information on the computer system. After that effort failed, just days
before the election the GOP publicly threatened to challenge an additional
30,000 registered voters based upon unverified assertions that “apartment
numbers” did not match up.

B. Administrative Problems

Analysis of the Incident Reports reflects a number of general
administrative problems caused or realized by the huge turnout. These
problems include the following:

(1)  broken or faulty voting machines;
{2)  poll staffing shortages;

(3)  poll worker errors, such as opening the polls late, failure to
post sample ballots or ward maps, and requiring photo ID in
order to vote or register;

(4)  incomplete or erroneous poll lists;

(5 polling place facility deficiencies, such as cramped
registration and voting areas, lack of curbside voting
availability and limited handicapped accessibility; and

(6)  confusion regarding absentee ballots.

These problems, set forth in greater detail below, reflect a need for
legislative reforms designed to increase the staffing of polling places at
high turnout elections, require detailed training of all poll workers, revise
the deputy registrar process to ensure such registrations are properly
completed and processed, and streamline the absentee voting procedures.
As a general matter, any reforms that could help defuse the long lines and
congestion on election day, such as expanded early voting and increased
staffing, will help to solve many of the identified problems.
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C. Potential Election Law Reforms

Below is a summary of the potential reforms that could address the
matters reflected in the Incident Reports:

Poll Workers
*  Require additional poll workers for Presidential elections
s  Revise § 7.30 to require at least 6 inspectors per ward
- 2 separate tables with identical poll lists
- 1 separate table with at least 2 inspectors for same-day
registration

Election Observers/Challenges

e  Revise § 7.41 to place constraints on observers

s Preclude observers from standing behind election inspectors

s  Prohibit clothing, pins, badges, stickers or other identifying
material suggesting an observer has any authority

e Prohibit interaction with voters from the time they approach the
election inspectors until they have placed a ballot in the
machine

e Revise § 6.925 to clarify that challenger must have subjective
knowledge in order to challenge a voter

e  Mandate that challenger must sign challenge document, under
oath, before any voter will be forced to answer questions

Voter Registration
*  Revise § 6.55(7) to add HAVA forms of ID as acceptable proof
of residence
¢ Revise pre-registration procedures in §§ 6.26-6.35
- Prohibit paying registrars on a per person basis
- Increase requirements for and accountability of special
deputy registrars
- Specify procedure where registration cards are filed
with the wrong municipality or with State Elections
Board
*  Require that municipalities process all registration cards prior
to election day

Voting
e Allow Presidential-only ballots for voter in the wrong polling
place
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Have voting over three-day period — open polls from Sunday
through Tuesday in Presidential elections (and perhaps all fall
even-year elections)

Absentee Voting

Overhaul entire process

Allow early voting - ballots counted in clerk’s office prior to

election day

Propose opening all polls Sunday through Tuesday in

Presidential elections (and perhaps all fall even-year elections)

Specify that absentee ballots will be counted in the canvass

regardless of whether they reach the polling place before 8:00

p.m. (perhaps count all absentee ballots the next day)

Change § 6.84(1) to specify that absentee voting is a right, not a

privilege

Clarify the manner in which Absentee Ballot Envelopes are

marked

- Include registered address for voting purposes on
return sticker

- Separate area for current residential address
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IV. Summary of Incident Reports

This section details general themes and issues contained in the
Incident Reports.  There are two broad issue categories: General
Republican Interference and City Election Day Procedural Issues, each with
sub-issues. The following is a summary of these issues and a breakdown of
the reports by municipality.

A. General Republican Interference

1 HAVA “Volunteers” at Polls

Most of the Republican effort focused on Milwaukee. The presence
of HAVA volunteers was documented over 40 times by Voter Protection
lawyers in Milwaukee. Many of the HAVA “volunteers™ admitted to Voter
Protection lawyers that they were paid by the Republican Party, and a
common observation was that the HAVA volunteers were very uninformed
as to the registration laws in Wisconsin. Some voters were reported to have
felt intimidated by the HAVA volunteers’ baseless challenges or by the
HAVA volunteers lingering or hovering close to the registration tables.
HAVA volunteers also often claimed that voters needed certain forms of
identification, such as a specific utility bill or a picture ID, in order to vote.
They also challenged registration by corroboration. In other words, HAVA
volunteers were challenging procedures that are permitted under the
statutes, and therefore they were either unaware of Wisconsin law or
intentionally spreading bad information. Either way, they were at times
successful in slowing registration and voting lines. Notably, there was
very little HAV A activity reported outside the City of Milwaukee.

For example, in Milwaukee Wards 168 and 169, a HAVA volunteer
was asked to leave by the Chief Inspector after the Inspector found that he
was intimidating voters by repeatedly stepping close to pollworkers and in
front of registration tables. The HAVA volunteer refused to leave, and the
Chief Inspector called police to have the volunteer removed.

In Ward 198, a HAVA volunteer incorrectly challenged an African-
American voter based upon “same name” (an invalid challenge on its face).
The voter’s name appeared twice on the poll list because he had a son with
the same name. The voter was upset by the HAVA volunteer’s treatment of
him and walked out. Fortunately, the Chief Inspector got the voter back in
and told him he could vote.

The following is a detailed breakdown by municipality and ward of
the Voter Protection HAVA incident reports.

8
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Milwaukee

Ward 49, 50 (attempted to create “official” record—told to desist)

Ward 99 (no training, whatsoever)

Ward 120, 124 (generally harassing voters)

Ward 139, 212 (general harassment)

Ward 141 (general close-order intimidation)

Ward 157 (challenged despite corroboration)

Ward 168, 169 (general intimidation)

Ward 188, 189 {general intimidation)

Ward 198 (challenged voters w/o legitimate basis)

Wards 238, 239 (Dist. 14) (*handling’ voting machines—confronted, then they desisted)
Wards 242, 248 (HAV A impersonators obstructing vote; Sheriff’s Dept. booted)
Wards 263, 264 (insufficiency of bank statement as ID)

Ward 288, 289 (as their car had Illinois plates)

Ward 297, 314 (handling ballots)

Racine
Ward 7, 8 (instituting all voter challenges)

2) Baseless Challenges to Voter Registration

The most common registration challenges were that corroboration
was impermissible, that two forms of identification were required or that a
specific utility bill was necessary to register. Republicans also targeted
college campuses, challenging registration by dorm list and student
identification. Each of these challenges have no legal basis. The people
attempting to register were generally allowed to vote, but the problem is
that baseless challenges create an aura of intimidation or just slow down the
voting lines (and there were many long lines on Election Day).
Corroboration and/or showing various forms of identification are
acceptable ways of registering to vote, and a case might be made that
Republican operatives were trying to slow down the voting lines or cause
other problems.

For instance, in Milwaukee Wards 1 and 2, a Republican attorney
repeatedly challenged registration by corroboration, and also personally
handled identification presented by voters.

In Beloit Ward 15, an out-of-state Republican attorney was
challenging any student registering using a college ID in conjunction with a
dormitory list, despite being informed that the City Clerk had long accepted
those forms as sufficient for registering to vote.

Other documented instances include:
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Milwaukee

Ward 43, 44 (for ID, voter departed despite Chief Inspector assurances he could vote)

Ward 51 (4 for registering and voting in wrong place)

Ward 65, 66 (GOP challenged several registrations, but not votes)

Ward 100 (ID)

Ward 116 (GOP atty. challenges voter corroboration procedure, twice)

Ward 136 (ID and voting location)

Ward 152, 153 (corroborator process)

Ward 157 (by HAVA despite corroborator)

Ward 170, 171 (erroneously on bank statement ID)

Ward 198 (lacked legitimate basis)

Ward 237 (GOP atty. threatens voter challenge unless utility bill ID-defeated this threat)

Wards 238, 239 (Dist. 14) (GOP v. 34 voters who registered on the street/voters with
same last names/relocated voters/deceased voters)

Wards 243, 247 (5—4 bad addresses; 1 voted w/corroborator)

Wards 263, 264 (insufficiency of bank statement as ID)

Beloit

Ward 5, 6, 7 (lack of proper ID — voter left and returned, okay; lacking 10-day ward
residency)

Ward 5, 6, 7 (Boiler Room reports of African Americans turned away from polls for
alleged lack of ID)

Ward 15 (GOP challenging any college dorm list voter using student ID)

Madison

Ward 13 (several challenges)

Ward 15 (homeless voter—voted regular ballot, but marked challenged)
Ward 40 (1 inept voting, I roommate w/same name)

Ward 47 (GOP challenges several voters, and sufficiency of Dorm list)
Ward 50 (2 for providing 1™ class mail as ID, ballots accepted/marked)

Racine

Ward 8 (to voters wearing K/E buttons; to election processes, inaccurately claiming no
“challenge forms™ available; to voter ID)

Ward 11 (possible felon, but withdrawn)

3 General Intimidation Tactics

There are numerous instances where the Chief Inspector at the poll
required a Republican or HAVA representative to step back from
registration or ballot tables. While a presence at the polling place is
permitted, Republican operatives seemed to be instructed to stand right by
the registration table. Many had PDA’s/Blackberrys and were typing and
recording as people gave their names to receive their ballots. There is a
difference between GOTV efforts where representatives sit behind the
registration and check-off their voters from their own lists versus standing
and recording every person that votes in a district where historically the
Republican Party has not had success. The former occurred in places like

10
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New Berlin, the latter in Milwaukee. The impression that many Voter
Protection attorneys had was that Republicans were trying to get in voters’
faces, and would have continued had they not been required to step back.

An example of a reprehensible attempt to intimidate occurred at
Milwaukee Wards 170 and 171, where State Senator Tom Reynolds and a
Republican attorney stood next to the voter registration table and discussed
how Planned Parenthood had originally been created to eliminate the
African-American race.

Further, Republican operatives were asked to step away from
registration tables for making use of PDAs and staring at voters as they
registered at Milwaukee Wards 76, 77, 11, 193 and 237, among others.

Other documented instances include:

Milwaukee

Ward 29, 30, 33 (racial epithets levied at Latino voter)

Ward 32 (voters discouraged and intimidated)

Ward 67 (requesting addresses from voters)

Ward 76, 77 (scrutinizing workers, voters; data input)

Ward 81, 84, 89 (scrutinizing workers, voters; data input)

Ward 90, 91 (Milwaukee Police ticketing voters parked in ‘15 minute’ parking spots)

Ward 92 (scrutinizing workers, voters; data input; threat that police will arrive to close
polls precisely at § p.m.)

Ward 97, 98 (scrutinizing workers, voters; data input)

Ward 104 (4 men w/badges warn Election attorney not to touch “official materials™)

Ward 110 (unspecified conduct by DOJ Special Agents D. Prazkowski and A. Martinez)

Ward 114 (GOP atty. demanding “fictitious” voter list from Chief Inspector)

Ward 116 (scrutinizing workers, voters; data input; repeated queries of Chief Inspector)

Ward 122, 123 (GOP atty. complaining about voter corroboration)

Wards 125, 121 {(GOP workers sitting at inspector’s tables)

Wards 126, 127 (GOP poll watcher standing next to machine)

Ward 136 (scrutinizing workers, voters; data input)

Ward 139, 212 (scrutinizing workers, voters; data input)

Ward 141(GOP atty. loud, boisterous behavior at polls; HAVA workers, as well)

Ward 142, 243, 244 (GOP atty. requested name of Elect Prot. atty. 4 times)

Ward 148 (scrutinizing workers, voters; data input)

Ward 149 (scrutinizing workers, voters; data input)

Ward 152, 159 (GOP atty. demanding tables moved; scrutinizing workers, voters)

Ward 155 (scrutinizing workers, voters; data input; bullying, brought worker to tears)

Ward 157 (HAVA challenge amounts to harassment)

Ward 168, 169 (scrutinizing workers, voters; data input; bullying—police called)

*Ward 170, 171 {scrutinizing workers, voters; data input—w/ Senator Tom Reynolds)

Ward 172, 173 (scrutinizing workers, voters; data input, photos)

Ward 188, 189 (scrutinizing workers, voters; data input, rude and bullying behavior)

Ward 190, 197 (scrutinizing workers, voters; data input)

Ward 193 (scrutinizing workers, voters; data input)

Ward 198 (scrutinizing workers, voters; data input)

11
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Ward 198 (close proximity to polling table; ‘Blackberrying’ voters’ names/addresses)

Wards 205/207/208 (GOP videotaping voters)

Ward 220 (GOP crowding voters)

Ward 237 (GOP crowding voters)

Wards 238, 239 (Dist. 14) (9 GOP poll-watchers recording names-—voters express fear, 1
departs)

Wards 255, 256, 257 (scrutinizing workers, voters; data input)

Wards 261, 262 (scrutinizing workers, voters; data input)

Wards 263, 264 (scrutinizing workers, voters; data input)

Ward 277 (scrutinizing workers, voters; data input)

Beloit

Ward 15 (challenges cause long lines at polls)

Ward 16 (aggressively scrutinizing workers, voters; data input; bullying)

Ward 20 (GOP poll watcher singling African Americans for questions/scrutiny)

Janesville
Ward 14 (scrutinizing workers, voters; data input; bullying)
Ward 19 — 22 (scrutinizing workers, voters; data input; bullying)

Madison

Ward 1 (accosting voter for wearing a button)

Ward 14, 21 (GOP partisan poll workers turn away minority voters)

Ward 15, 21 (suspected GOP volunteers purposely blocking traffic at polling place
entrance)

Ward 40 (GOP attempt to slow process)

Ward 47 (media pressure becomes daunting)

Ward 50 (scrutinizing workers, voters; data input; sitting at table; objecting to buttons)
Ward 67 (GOP aggressively challenging voters to join GOP)

Ward 74 (scrutinizing workers, voters; data input)

Ward 80 (scrutinizing workers, voters; data input)

Ward 97, 98 (scrutinizing workers, voters; data input)

Ward (Fitchburg) (cops in entranceway; GOP at registration table)

Racine

Ward 4 (scrutinizing workers, voters; data input; bullying)
Ward 8 (scrutinizing workers, voters; data input; bullying)
Ward 20 (scrutinizing workers, voters; data input)

Various

Ward (City of Bloomer) (scrutinizing workers, voters; data input; bullying)

Ward (Cudahy, Parkside Elementary) (turning away black voters for undisclosed reasons)
Ward (Lake Geneva) (GOP “table” placed next to inspector’s station)

Ward (Town of Jefferson) (scrutinizing workers, voters; data input; bullying)

4) Absentee Ballot Challenges

There were some documented proper (i.e., sworn) challenges to
absentee ballots, but many more unsworn challenges that were accepted by
poll workers. Most of the challenges were based either on an out-of-state

12
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return address (which is obviously not a good challenge since one reason
for voting absentee is being outside of Wisconsin) or that the absentee voter
was not on the poll list. This occurred at Milwaukee Wards 9 and 155, for
example.

The latter problem is more likely a failure of the municipality than
the voter’s. Republican representatives appear to have been instructed to
challenge when an absentee voter was not on the poll list. The
presumption, of course, is that the ballot is valid and that the City would
only send an absentee ballot to a registered voter. Exaggerating the
problem was that responses by the Chief Inspectors and/or poll workers
were inconsistent — i.e., some knew the rules and some did not. However,
it does not appear that there was any guidance provided by the City of
Milwaukee as to how to deal with ballots arriving at the polls after 8 p.m.
[NOTE: There may be less reporting of this issue because absentee ballots
are often counted at the end of the night — there can be a lot of action on
absentee ballots and volunteers may not have taken the time to report.]

Other documented instances include:

Milwaukee

Ward 74 (32 challenged—no ID, votes counted but challenges noted)

Ward 83, 86 (unofficial)

Ward 100 (3 variously)

Ward 103 (14 variously)

Ward 120, 124 (2 on ID)

Ward 177, 178 (diff. last name—counted, but marked challenged)

Ward 220 (20 ballots w/same witness—OK, thus withdrawn; 2 unsigned—rcjected)
Wards 261, 262 {10 challenged, erroneously, for lack of signature on envelope)
Ward 283 (7, variously, but counted and marked as challenged)

Beloit
Ward 5, 6, 7 (5 challenged, but had already passed through the machine)

Madison
Ward 40 (by inspector—counted)
Ward 44 (by GOP for alleged lack of ID)

Racine
Ward 23, 24 (informal to military member w/ID and absentee ballot in-hand)

13
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5) Misinformation Tactics

Incidents included flyers with incorrect information on them or
directing voters to the wrong polls. At the King Library in Milwaukee,
operatives passed out flyers stating that polls would close early. At
Milwaukee Ward 265, a memo was posted providing that absentee ballots
had been misplaced and voters could re-register in December or January.

Other documented instances include:

Milwaukee

Ward 29, 30, 33 (claim levied by Chief Inspector versus GOP and DNC)

Ward 32 (unidentified officials informing incoming motorists that poll is closed)
Ward 51 (bogus flyer states that party affiliation must accompany write-in candidate)
Ward 149 (GOP “Right to Vote” fliers directing voters to wrong polling places)
Ward 172, 173 (GOP misdirecting voters)

Ward 176 (incorrect ID information)

Madison
Ward 50 (misdirecting voters to wrong ward)

Racine

Ward 8 (spreading false rumors, i.e., busloads of illegitimate voters driven to polls)
Ward 24 (GOP bullying uncertain voters from the polls)

Ward 31 (GOP volunteer mis-directing voters)

Various

Ward (Beaver Dam) (misdirecting minority voters to wrong polls; distributing ballots that
listed only GOP candidates)

Ward (Fitchburg) (likely GOP poll workers and signs directing black voters to wrong
polling place)

6) Challenging Chief Inspectors or Other Poll Workers

There are documented incidents of Republican challenges to
deputizing registrars, even though this procedure had been authorized by
the City of Milwaukee. For example, this occurred at Milwaukee Ward 40,
where the District Attorney’s office was called because voters felt
intimidated by these tactics.

Other documented instances include:

Milwaukee
Ward 40 (CI deputized several workers, GOP challenges party affiliations)

Ward 141 (challenge to CI requests for polling place assistance from Election Protection
worker)
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Ward 249, 250 (GOP seeks Chief’s signature on pre-marked form designed to invalidate
entire voting machine as “insecure.” Chief refused on DNC advice.)

Wards 263, 264 (regarding disabled voters and their choice of assistant)

Ward 288, 289 (despite police interference, “Move On” workers may remain at polls)

Ward 290, 293, 294 (voter challenged presence of Election Protection crew, citing
electioneering, called police, Chief moved poll workers back 100 ft.)

Ward 298 (voter challenged presence of Election Protection crew, citing electioneering)

Ward 303 (Absentee ballot reconstruction)

Madison

Ward 2629 (EP wants to destroy initial, “bad” ballots of those re-voted)

Ward 78 (voter complaint logged after ClI ripped Kerry/Edwards poster from car in lot)
Ward 99 (whether Cl initially certified vote counter at zero)

Racine
Ward 2 (GOP criticized CI for allegedly giving partisan voting instructions, CI almost

removed)

Various
Ward {City of Whitewater) (GOP challenged explanation of corroborator process)

B. City Election Day Procedural Issues

The Incident Reports confirm many of the problems that have been
reported in the media as well as the January 6, 2005 Election Protection
Report regarding the City of Milwaukee Election Day procedures. An all
too common problem in Milwaukee was that absentee ballots were
delivered late to polling places for counting. Compounding the problem
was that there was not a uniform response — some Chief Inspectors counted
the ballots, others sent them back to City Hall. Additionally, many
absentee ballots were sent to the wrong polling places, again with varying
responses by Chief Inspectors.

Voters statewide often experienced very long lines and cramped
facilities. A poll worker staffing shortage is another common theme in the
reports. The Incident Reports confirm the findings and affirm many of the
suggestions in the above-mentioned Election Protection Report.

The following summarizes the procedural problems and errors
recorded by the Voter Protection attorneys.

1 Broken or Faulty Voting Machines

This was a widespread problem that slowed voting lines
considerably at some polls. Equipment should be updated to help ensure a
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speedy voting process, especially in high-turnout elections.  Faulty
machines caused logistical problems at Milwaukee Wards 34 and 35, where
a machine continuously jammed and multiple pollworkers were needed to
remove and keep track of ballots until the machine was fixed, taking them
away from other duties. There were also many calls to the Clerk’s Office
requesting that someone come fix a ballot machine, such as at Milwaukee
Wards 159 and 212.

Other documented instances inchude:

Milwaukee

Ward 29, 30, 33 (spitting out)

Ward 34 (jamming; ballots removed and sealed)
Ward 45, 46 (jammed)

Ward 49, 50 (major malfunction—replaced)
Ward 57, 14 (jammed)

Ward 67 (electrical problem resolved)

Ward 78 (jammed)

Ward 81, 84, 89 (jammed, depleted printer tape)
Ward 85, 86 (jammed repeatedly)

Ward 97, 98 (exhausted print paper)

Ward 99 (not registering votes, tune stamp wrong)
Ward 107 (jammed)

Ward 110 (Jammed repeatedly)

Ward 116 (jammed, repairmen arrived and fixed)
Ward 120, 124 (breakdowns)

Ward 122, 123 (Jammed x 3)

Wards 126, 127 (broken and repaired)

Ward 139, 212 (replaced)

Ward 151 (double printing tape)

Ward 168, 169 (jammed, not counting)

Ward 174, 175, 180 (jammed)

Ward 177, 178 (jammed)

Ward 188, 189 (break down, jammed)

Ward 197 (malfunction)

Wards 205, 207, 208 (jam)

Ward 220, 246 (spitting out ballots)

Ward 222 (jam)

Ward 236 (jam)

Wards 2453, 247 (jam x3)

Wards 255, 256, 257 (spitting out ballots—lines too dark)
Ward 275, 276 (not counting)

Ward 281, 282 (jammed)

Ward 286, 287 (unspecified)

Ward 304, 305 (unspecified)

Beloir
Ward 12-14 (jammed)
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Madison

Ward 5, 6 (breakdown—repaired)
Ward 15, 21 (jammed)

Ward 33 (jammed; failed to scan)
Ward 34 (breakdown)

Ward 35 (broken—repaired)

Ward 37 (incorrect time stamp)
Ward 40 (jammed/broken—replaced)
Ward 49 (broken, replaced)

Ward 52 (broken, repaired)

Ward 66 (jammed)

Ward 68 (jammed)

Ward 78 (machine blackout, repaired)
Ward 97, 98 (broken—replaced)
Ward 99 (broken—repaired)

Racine

Ward 4 (jammed, repaired)

Ward 18 (jammed)

Ward 21, 30 (breakdown—repaired)

Various

Ward (Cedarburg) (broken)

Ward (City of Bloomer) (jammed—repaired)

Ward (City of Holcombe (jammed—repaired)

Ward (Oshkosh 21, 22) (jammed repeatedly—repaired)
Ward (Town of Delmar) (jammed——repaired)

2) Poll Staffing Shortages

A problem that contributed to long lines and other logistical
problems. At Milwaukee Wards 275 and 276, voters at times waited 2 '
hours to vote. Similar lines were found across the State:

Milwaukee

Ward 40 (early shortage)

Ward 45, 46 (3-hour wait, Chief Inspector refused to deputize workers and open new
lines)

Ward 48, 102 (early)

Ward 53

Ward 134, 135 (Chief Inspector deputizes Election Protection workers)
Ward 151 (early)

Ward 168, 169 (needed 2 more, received 1)

Wards 238, 239 (initial shortage—more arrived—but needed even more)
Wards 255, 256, 257 (during lunch)

Beloit
Ward 12-14 (need one more poll worker)
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Madison
Ward 26-—29 (complaints of hearing-impaired poll workers)
Ward 99 (long lines; overwhelmed poll workers)

Various

Ward (Cedarburg 1) (insufficient staff—Ilong lines)

Ward (Kenosha 10) (ten registration stations, but only 3 workers—Iong lines)
Ward {Oshkosh 15, 16) (insufficient registration # of workers cause long delays)
Ward (UW-Whitewater} 6-hour wait

Ward (Village of Pewaukee) (insufficient staff—long lines)

Ward (Waukesha 5)

K)) Poll Worker Errors

Common examples included opening the polls late, failure to post
sample ballots and/or ward maps. It is also clear that some poll workers
were not trained with respect to registration requirements. There were
reports that some poll workers were requiring photo identification in order
to vote or register. For future elections, Chief Inspectors and poll workers
should receive more training and guidance from municipalities.

Recorded incidents include:

Milwaukee

Ward 29, 30, 33 (poor organization, attendance; failure to use yellow Reg. cards)

Ward 29, 30, 33 (no ward maps posted; no booth instructions; no notices; 3-ward polling
place creates admin. nightmare)

Ward 32 (unfamihar w/qualifying ID)

Ward 57, 14 (no sample ballots posted)

Ward 65, 66 (CI unfamiliar with w/process of ballot reconstruction)

Ward 68, 69 (opened late)

Ward 81, 84, 89 (distributing ballots from another Ward; distributing unsigned ballots)

Ward 85, 86 (unjust demand for proof of old residence)

Ward 122, 123 (requiring 2 forms of ID)

Ward 136 (CI unfamiliar w/corroborator procedure)

Ward 152, 159 (Absentee ballots left out on table)

Ward 170, 171 (misinformed on corroboration process)

Ward 176 (failure to initial ballots)

Ward 181 (SSAN decision on benefits, to include name and address, found invalid ID)

Ward 185, 186, 187 (no maps at polls, nor sample instructions in booths)

Ward 198 (Chief Inspector hands out ‘born again-Christian” pamphlet)

Ward 199 (booths lack voting instructions)

Ward 213, 214 (ballot number/voter number discrepancy)

Ward 220, 246 (poll worker requiring 2 forms of ID)

Ward 222 (successfully advised set up of separate table for Registration)

Ward 222 (Insp. Requesting 2 forms of ID; unfamiliar w/*yellow card’ regist.)

Ward 232 (modified procedure on numbering ballots-more efficient)

Ward 237 (booths lack voting instructions)

Wards 243, 244, 142 (poll workers directing voters to wrong polling places)

18
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Wards 255, 256, 257 (misdirecting voters to wrong polling places; signing ballots)
Ward 278, 279 (late, slow, inefficient)
Ward 281, 282 (ballots not initialed)

Janesville

Ward 14 (req. 2 forms of ID; attempted early closing of close polls)
Ward (Town of Geneva) {req. photo ID)

Ward (Harmony Township) (req. 2 forms of ID)

Madison

Ward 1 (req. driver’s licenses)

Ward 8, 9 (uninformed as to corroborator process)

Ward 16 (requesting photo 1D from homeless man, only)

Ward 26—29 (failure to read, repaired)

Ward 26—29 (no ward map; congestion; I booth w/o instructions)

Ward 35 (requesting specific ID)

Ward 37 (ClI req. driver’s licenses)

‘Ward 38 {ignorance of ID proof requirements)

Ward 43 (CI error in numbering ballots)

Ward 46 (req. photo ID)

Ward 47 (late opening; extensive media attention enables GOP grandstanding)

Ward 48 (req. photo ID; distributing ballots w/o initials)

Ward 49 (failures to sign ballots)

Ward 50 (req. photo ID)

Ward 52 (general lack of training)

Ward 62 (req. driver’s licenses of SSAN card)

Ward 70, 71 (req. photo ID)

Ward 72 (no ward map posted)

Ward 74 (no pens in booths)

Ward 74 {CI req. photo ID)

Ward 81, 83, 100, 104, 105, 110 (inconsistent corroboration process; ignorant of proper

D)

Ward 97, 98 (unfamiliar w/registration procedure; failing to mention corroborator;
requiring 2 forms of ID)

Ward (Fitchburg) (ignorant of correct ballot completion)

Racine

Ward 15 — 34 (GOP alerted RPD to poll worker’s outstanding warrants—arrested)
Ward 20 (individual sent to three different polling places)

Ward 21, 30 (failing to sign ballots)

Ward 17 (voters sent to wrong polling place)

Ward 31 (general incompetence)

Various

Ward (City of Monona) (req. 2 forms of ID)

Ward (Cudahy, Parkside Elementary) (denying same day registration)

Ward (Lake Geneva) (GOP partisan poll workers directing voters to GOP “table” for 1D)

Ward (Manitowoc) (no sample ballots posted)

Ward (Oshkosh 9, 10) (refusing to accept utility bill; soliciting last 4 of SSAN; CI
identifying poll workers by party affiliation)

Ward (Oshkosh 11, 12) (req. photo ID)

19
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Ward (Oshkosh 13, 14) (req. photo ID/last 4 of SSAN; registration # duplication causes
delay; initially refused to use student dorm list)

Ward (Oshkosh 15, 16) (CI requiring 2 IDs—photo ID and 2™; unfamiliar w/corroborator
process; unfamiliar w/student dorm list)

Ward (Salem Township) (workers stating incorrect time for poll closing)

Ward (UW-River Falls) (poll workers reluctant to use student directory

Ward (Waukesha 5) (some general unfamiliarity w/process)

4) Registration Issues

A very common problem was that people that had previously
registered (or at least claimed to have) were not showing up on the poll
lists. This was a big problem at Milwaukee Wards 155, 185, 186 and 187.
While normally they would just re-register without incident, some had to go
home and come back or had to go into a different registration line, thus
compounding an already long voting experience. Redistricting also caused
problems at some polls, such as Milwaukee Wards 137 and 151. This also
provided fodder for Republican challenges.

Milwaukee

Ward 51 (voter list loses on-street registration)

Ward 53 (voter list loses on-line registrants)

Ward 57, 14 (12 spoiled and destroyed)

Ward 65, 66 (faulty ballots)

Ward 81, 84, 89 (voter list loses on-line registrants)

Ward 99 (many spoiled by “straight ticket and candidate” votes)

Ward 122, 123 (incorrect Ward designation sent to voters)

Ward 125, 121 (insufficient “blue” cards)

Ward 137 (SNAFU: re-districting havoc on poll lists)

Ward 151 {(SNAFU: re-districting havoc on poll lists)

Ward 152, 159 (no “yellow” cards for first 2.5 hours of day)

Ward 155 {tremendous number of registered voters missing; longtime voters not on rolls)

Ward 185, 186, 187 (tremendous number of registered voters missing; longtime voters
not on rolls)

Ward 217 (missing ‘prom pack’; ballots transparted to different location)

Wards 238, 239 (coloring too dark on ballots)

Wards 261, 262 (misplaced yellow registration cards)

Ward 268 {many second ballots issued after incorrect voting)

Ward 281, 282 (ballots not initialed)

RBeloit

Ward 1, 2 (voters mis-direcied to wrong polling places—a redistricting problem; req.
photo ID)

Ward 5, 6, 7 (voters sent to wrong polling places)

Ward 12-14 (registration drives not reflected on poll lists)

Janesville
Ward 19 ~ 22 (registration drives not reflected on poll lists)

20
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Madison

Ward 5, 6 (exhausted ballots—more arrive in 5 minutes; many longtime voters not on

lists)

Ward 15 (6 voters at wrong polling place)

Ward 35 (ballots list wrong Assembly candidates)

Ward 44 (mailed/street sign-up registrations not on rolis)

‘Ward 47 (incomplete pre-registration lists)

Ward 50 (student pre-registrations failed to appear on lists)

Ward 66 (voter list not current)

Ward 70, 71 (only % stock of ballots)

Ward 81, 83, 100, 104, 105, 110 (registration lists fail to reflect voters who cast ballots in
primary; ballots exhausted (83)

Ward 97, 98 (names duplicated on registration books; ran short of registration forms; ran
short of ballot seal bags)

Ward 99 (ran out of ballots)

Racine

Ward 16, 22 (poll lists do not reflect summer voter registration drives)
Ward 31 (voters directed to wrong polling places)

Ward 34 (many voters redirected to other polls as a result of re-districting)

Various

Ward (Fitchburg) (early registrants/on-line registrants not on poll list)

Ward (Oshkosh 13, 14) (ran short of registration forms; poll lists do not reflect student
registration drive)

5) Polling Place Facilities Issues

Some facilities were cramped and not conducive to a large tumout.
Other issues included lack of curbside voting availability and handicapped
accessibility. Documented instances include the following:

Mibwaukee

Ward 138 (polling place not handicapped accessible)

Ward 142, 243, 244 (no curbside voting)

Ward 151 (parking too far from polls)

Ward 236 (poorly lighted)

Ward 25, 272 (Bryant School) (Polling Locations Guide misprintedi—sending voters to
wrong locations)

Wards 261, 262 (notices directing voters to wrong polling places)

Janesville
Ward 19 — 22 (Ward map fails to correspond with address book)

Madison

Ward 15, 21 (very poor parking)

Ward 50 (congestion, long lines)

Ward 97, 98 (lacked signs indicating voting lines)

21
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Racine
Ward 4 (failure to post sufficient signs)

Various
Ward (Oshkosh 13, 14) (Ward map relocation required)

6) Absentee Ballot Issues

There is always a lot of action with respect to absentee ballots.
Some ballots are rejected due to voter error, and there is not much that can
be done about that on Election Day. The HAVA registration requirements
also caused confusion. Further, absentee ballots were delivered to the
wrong polling place or after 8 p.m., and Chief Inspectors’ responses to
these issues varied. For example, Milwaukee Ward 107 experienced the
dual problem of absentee ballots arriving at 8:20p.m. that actually belonged
at another ward, causing unnecessary inefficiency and confusion.

Municipalities should increase efforts to ensure that registered voters
are on the poll lists. There also needs to be improved delivery of absentee
ballots, and a uniform rule that Chief Inspectors are to follow when ballots
arrive after 8 p.m.

Other documented instances include:

Milwaukee

Ward 40 (wrong addresses on outside)

Ward 48, 102 (23 variously rejected)

Ward 51 (15 variously rejected, some rendered provisional)
Ward 53 (12 variously rejected)

Ward 87, 88 (6 vartously rejected)

Ward 93, 94 (4 variously rejected)

Ward 103 (4 variously rejected)

Ward 104 (8 mis-delivered, 5 of these rejected)

Ward 107 {(envelope filled ATBs mis-delivered—rejected)
Ward 120, 124 (3 mis-mailed, 8 variously rejected, 1 provisional)
Wards 128 (11 variously rejected, 4 reconstructed)

Ward 141 (2 rejected w/o registration)

Ward 143 (4 variously rejected)

Ward 145, 146 (12 variously rejected, 2 reconstructed)

Ward 148 (1 rejected for wrong address)

Ward 151 (several rejected w/o proper ID)

Ward 158 (3 variously rejected)

Ward 174, 175, 180 (6 variously rejected; 1 never received)
Ward 177, 178 (ballots erroneously sent to ward)

Ward 196 (10 variously rejected; 3 approved; 2 reconstructed)
Ward 210, 211 (8 absentee ballots rejected: failures to sign, list addresses and witnesses)
Ward 213, 214 (2 unsigned-rejected; 1 re-constructed)
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Ward 220, 246 (2 unsigned-rejected; 1 re-constructed)
Ward 221 (12 unsigned-rejected)

Wards 227, 228, 230 (11 unsigned/no address-rejected)
Ward 229 (1 double vote-rejected)

Ward 231 (7 unsigned/no ID-rejected)

Ward 232 (1 delivered to wrong polling place)

Wards 238, 239 (several reconstructed; 1 overvote-rejected)
Wards 245, 247 (9—signatures, addresses, overvotes)
Wards 261, 262 (8 variously rejected; 7 reconstructed)
Ward 269 (11 variously rejected)

Ward 275, 276 (several reconstructed)

Ward 277 (names not on rolls; processed w/Election Board “green” notes)
Ward 278, 279 (3 variously rejected)

Ward 280 (1 rejected under duplicate signature)

Ward 303 (1 reconstructed)

Beloit

Ward 1, 2 (2 provisionalized)
Ward 5, 6, 7 (2 variously rejected)
Ward 12-14 (3 provisionalized)

Janesville
Ward 14 (5 variously rejected; | mis-delivered)

Madison

Ward 1 (2 rejected, lacked witnesses; 8 rendered provisional)

Ward 8, 9 (3 variously rejected)

Ward 7 (1 rejected as unreadable)

Ward 11 (4 variously rejected)

Ward 15 (1 rejected for as voter cast regular ballot)

Ward 33 (4 variously rejected)

Ward 38 (1 Provisional counted as ATB)

Ward 43 (wrong ballot mailed, 1 Provisional counted as ATB)

Ward 44 (11 variously rejected; 2 reconstructed)

Ward 49 (1 restructured, 1 rejected)

Ward 53 (not delivered)

Ward 55, 56 (5 variously rejected; 1 reconstructed)

Ward 62 (2 variously rejected)

Ward 64 (1 rejected as duplicate)

Ward 66 (several rejecting due to poorly updated voter list)

Ward 70, 71 (8 reconstructed, 2 rejected)

Ward 72 (2 variously rejected)

Ward 78 (5 variously rejected)

Ward 81, 83, 100, 104, 105, 110 (several rejected—incorrect certification; subject to too
much partisan discretion from GOP poll workers)

Ward 97, 98 (1 reconstructed)

Racine

Ward 17 (4 variously rejected)

Ward 18 (2 variously rejected)

Ward 21, 30 (4 variously rejected)

Ward 34 (6 rejected for various name and address problems)
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Various
Ward (Oshkosh 9, 10) (4 reconstructed; 2 rendered provisional)

IV. Suggested Improvements

The Incident Reports provided by Voter Protection attorneys affirm
many of the findings and suggestions contained in the January 6, 2005
Election Protection report. Many of the larger cities simply were not
prepared for such a high voter turnout. Poor facilities and equipment,
staffing shortages, and Republican attempts at interference each contributed
to long lines and frustration.

Cities should update their equipment, and strive to have more poll
workers. All poll workers and Chief Inspectors should receive training so
that they are aware of current registration and identification requirements in
the law. A strong, well-informed Chief Inspector is generally able to
handle chalienges and ensure a smooth operation, and trained poll workers
would ensure even greater efficiency.

Substantive reforms to vartous aspects of the election laws would
also help to solve the administrative and procedural issues at high turnout
elections. The following areas are ripe for meaningful and comprehensive
reform:

Staffing of polling places

Training of poll workers

New and better voting machines

Expanded early voting opportunities

Restrictions on intimidation and suppression

Proof of residency requirements consistent with HAVA
Training and accountability for deputy registrars
Uniform registration forms

Streamline and clarify absentee voting process

¢ & O & o ¢ o o 0@
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V. Contact Information:

Matthew W. O’Neill

Friebert, Finerty & St. John, 8.C.
330 East Kilbourn, Suite 1250
Milwaukee, WI 53202

(414) 271-0130

mwo@ffsj.com
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Mr. O'NEILL. After looking at all the incident reports reflecting
back with our experience with the election, there were four major
problems with the election process in 2004 in Milwaukee. The first
and major problem was simply the large turnout of 76 percent
statewide, and Milwaukee was right in that ballpark, and frankly,
that turnout simply overwhelmed the election volunteers that take
care of our elections. Understand, every four years we have this
massive turnout and in between there are elections that are no-
where near this size, and we do not increase with any amount that
we need to the number of people working at those high turnout
elections and they were overwhelmed with the tasks at hand.

Second, we had problems in the City of Milwaukee specifically
with the preelection registration process and that ended up with
the City of Milwaukee having, I think, about eight boxes of unproc-
essed registration cards that were properly filled out, people be-
lieved that they were registered and yet we found out the day be-
fore the election that these eight boxes, that were not going to be
at the polls and those individual people were not going to be on the
local poll list.

As a resident of Milwaukee, I personally sued the City of Mil-
waukee Elections Commission and the Commissioner, and I was
able to work with a member of Mr. Millis’ firm and Kevin Kennedy
with the Election Board that night before the election to hammer
out a procedure by which those people, if they showed up, we actu-
ally were able to facilitate getting the physical registration cards
to each of the polling places so they could check, I registered. You
are not on the list they could check and find the cards.

Another problem that was prevalent and came up primarily at
the end of the day is with the absentee voting process in Wisconsin.
There was testimony before about what needs to be changed, and
we found at the end of the day there was mass confusion about
how the absentee ballots were to be counted, how they were to be
processed.

On the envelopes a lot of people would write their address which
was not the address at which they were registered, and where they
addressed it was a problem finding them on the list.

The fourth problem we found were Republican efforts to monitor
the election ended up, in our view to be suppressive of the ability
of people to vote for citizens of Milwaukee.

I want to focus on that.

The primary aspects we observed of the Republican efforts that
ended up suppressing the vote in our opinion in very targeted
wards in the City of Milwaukee and other urban areas and student
areas, the Republicans placed at least one person directly behind
the election officials and had them standing there with Palm Pilots
or other kinds of Blackberrys and what they would do is look at
the voters, and after they stated their names, they would punch
them in and look them up and down.

And I know that during the middle of election day, my wife
called and said she felt intimidated when she faced that particular
effort. I would like to submit also for the record one of our incident
reports from an attorney Eric Straub who reports about some very,
very aggressive observation efforts by an attorney from Michigan
by the name of Perry Christy who is then joined by State Senator
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Tom Reynolds and I would like to submit that. It shows what was
going on on the ground.

Mr. NEY. Without objection.

[The exhibit follows:]
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Mr. O'NEILL. Part of the things that happened at all of these
polling places were people walking around in these orange T-shirts
that say I am a “HAVA Volunteer.”

I know Chairman Ney might want to have a copy of this, but it
is actually Mr. Kennedy’s particular shirt that he loaned to me.

Mr. NEY. What was this?

Mr. O'NEILL. This was a T-shirt, Individuals at the polling places
that were wearing these “HAVA Volunteer” bright orange T-shirts,
and we found out from our volunteers that these people were actu-
ally being paid to wear the T-shirts, and we found out that many
of them knew very little about HAVA. With all due respect, HAVA
in the last election had very little impact on Wisconsin. It was only
those people who had mailed in their registration and were voting
for the first time in a presidential election in Wisconsin that it had
any impact on.

Other problems we had were towards—Republican volunteers
voting up and down the lines having interaction with voters talking
about whether people were on the list or not, challenging the elec-
tion authorities in the way they manage the business, using the
challenge process. In sum I just wanted to bring to the Committee’s
attention, there was another particular item that was very trouble-
some in the past election cycle here, and that was the efforts, and
I know what I hear from my Republican colleagues that they were
there trying to fair it out and prevent fraud, but I think they were
very over aggressive and overzealous and I believe it suppressed
the right of citizens of the City of Milwaukee to vote.

Mr. NEY. Thank you.

[The statement of Mr. O’Neill follows:]
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L Experience

I am an attorney with the Milwankee law firm of Friebert, Finerty & St.
John, S.C. 1 have practiced in the area of election and campaign finance law for
the past thirteen years.

In 2004, I served as Deputy State Counse! for Kerry-Edwards Campaign.
In that capacity, I helped train over 700 lawyers to observe at the polls and help
people exercise the right to vote. Our primary focus was to ensure that every
eligible and qualified voter who showed up at the polls on election day was
allowed to cast a ballot.

As part of our efforts, we worked closely with the Executive Director of the
State Election Board, Kevin Kennedy, and with the Milwaukee County District
Attorney’s office, to map out state and federal laws regarding necessary
identification for registration and voting. The goal was to make sure that all of our
observers were fully informed and were on the same page legally as the state and
local officials. I attended a training session provided by the Elections Board for
Chief Election Inspectors so that I could learn first-hand what the election workers
learned from the state officials.

Prior to the election, Milwaukee County Executive Scott Walker publicly
stated his intent to limit the number of ballots provided to the City of Milwaukee,
because in his opinion the requests were unrealistically high. I participated in a
hearing in the County Executive’s office, where a groundswell of public
objections to the plan caused the County Executive to change his mind and
ultimately provide the ballots requested by the City.

I also successfully defended a last-minute attempt to remove 5,600 names
from the City of Milwaukee registration list based upon unreliable computer
analysis. Less than a week before the election, a Republican-led effort was filed
with the City Elections Commission to invalidate 5,600 names on the Milwaukee
poll list based upon a computer analysis purporting to show that the addresses did
not exist in the City. At the hearing, the Republican witnesses acknowledged that
they had not personally verified 99% of the addresses on the list, did not know
how many may have been the result of clerical errors, and that the gentleman who
signed the verified complaint had leamed of the entire matter the day before the
hearing. The alleged computer expert acknowledged that he personally checked
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three of the addresses on the list, and found that one of the three addresses in fact
did exist. The City denied the complaint.

I also personally filed a lawsuit, in my capacity as an elector of the City of
Milwaukee, against the City of Milwaukee Election Commissioner on eve of
election. We learned at noon on the day before the election that the Elections
Commission had not processed eight boxes of voter registration cards, meaning
that thousands of people who had properly registered would not be included on the
poll lists on election day. With the cooperation of attorneys for the Republican
Party and Kevin Kennedy, we were able to work out an agreement the night before
the election to ensure that those voters were protected

On election day, I worked in the Milwaukee “boiler room” taking phone
calls from polling places throughout the city.

After the election, I oversaw an analysis of hundreds of incident reports prepared
by our attorney volunteers on election day. Our completed report has been
submitted for the Committee’s review.

II.  Observed Four Major Problems with Election Process in 2004

Our experience in the 2004 election revealed four major problems with
respect to the City of Milwaukee:

1. The large turnout (76% statewide) simply overwhelmed the under-
trained election volunteers.

2. Republican suppression efforts slowed process and made voting
more difficult in targeted areas.

3. The City of Milwaukee election commission offices failed to
properly process registrations and failed to timely deliver absentee ballots.

4, The absentee ballot procedures caused confusion at end of the day.

The Incident Reports reflect that Wisconsin’s same-day registration process
allowed thousands of qualified voters to exercise their constitutional right to vote,
and helped prevent the potential widespread disenfranchisement potentially caused
by deputy registrars who did not properly complete registration forms and by the
City of Milwaukee’s failure to complete the processing of thousands of proper
registration cards prior to the election. The primary problems encountered with
the same-day registration process involved the need for additional poll workers
designated to handle same-day registration, and clarification of the acceptable
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forms of proof of residency. There were no reports of wide-spread voter fraud,
and no identified problems that could be easily solved with a photo ID
requirement.

HI. GOP Suppression Efforts in 2004 Presidential Election

The Republican Party had hundreds of attorneys deployed to targeted wards
whose primary function appeared to be the intimidation and suppression of
minority voters under the guise of monitoring for “fraud.” In addition, the GOP
paid hundreds of non-lawyers to “observe™ at targeted polls while wearing orange
T-shirts emblazoned with “HAVA Volunteer” on the front. Our volunteers also
encountered law enforcement officials visiting various polls and challenging the
propriety of efforts by the Voter Protection attorneys and Election Protection
coalition volunteers to assist voters at the polls.

The primary aspects of the carefully planned GOP suppression effort
included:

e Placing at least one person behind the election inspectors in targeted
wards with a handheld electronic device (primarily Palm Pilots or
Blackberries) to stare at each voter while entering their name and
address in the device as they identified themselves to the
pollworkers and received a ballot.

o Paying individuals $160 to wear orange “HAVA Volunteer” T-shirts
and patrol polling places. In large part these individuals (who were
not volunteers) knew nothing about the Help America Vote Act, and
several wrongly suggested that HAVA required an already-
registered voter to produce identification in order to vote.

» Impersonating authorities at the polling places. The Reports reflect
instances of orange-shirted observers stating that they were
authorities, and instances of persons claiming to be “election
officials” and giving out incorrect information about the registration
process.

e Walking up and down voting lines with printed lists in hand and
suggesting that persons “not on the list” were not allowed to vote.
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e Using attorneys to lodge challenges to voters pursuant to § 6.925,
Wis. Stats. In many cases Republican attorneys would lodge a
challenge, disrupt the voting process, and then abandon the
challenge, after forcing a voter to answer questions under oath, by
refusing to execute sworn statements supporting the claimed
challenges.

s Challenging the authority of election inspectors during every step of
the election day process, including: (a) challenging the use of special
deputy registrars for same day registration (despite an October 27,
2004 City of Milwaukee Elections Commission resolution
authorizing the process); (b) challenging inspectors’ attempts to
continue to process votes during machine breakdowns; (¢) asking an
inspector to sign a form stating that a machine was not inspected;
and (d) challenging the use of volunteers to help process same day
registration cards.

e Using law enforcement agents to harass Election Protection
volunteers attempting to assist voters standing in line. For example,
at about 5:30 p.m. at Holton School, four men, one with visible
handcuffs, walked through the polling place and told Election
Protection volunteers not to assist voters attempting to locate the
correct polling place.

¢ Threatening to “call the authorities” if election inspectors did not act
as instructed by Republican attorneys.

e Challenging any absentee ballot that did not have a Wisconsin return
address in the certificate, despite the fact that an out-of-state return
address is legal and appropriate for out-of-state absentee voters.

e Challenging valid student registration with photo IDs matched to
student directories, and thereafter challenging any student who
corroborated another student’s residence.

In addition to these generalized efforts, the Republican Party attempted to
potentially disenfranchise thousands of City of Milwaukee voters through an
eleventh-hour challenge (filed literally minutes before the deadline for filing any
such challenge) to a list of 5,619 addresses that the Republican Party contended
did not exist. As demonstrated during an October 28, 2004 hearing, the
Republican Party did not bother to check the validity of 99% of the names and
addresses on the list, many of which were the result of clerical errors that occurred



187

when City employees entered information on the computer system. After that
effort failed, just days before the election the GOP publicly threatened to
challenge an additional 30,000 registered voters based upon unverified assertions
that “apartment numbers” did not match up.

IV. Administrative Problems

Analysis of the Incident Reports reflects a number of general administrative
problems caused or realized by the huge turnout. These problems include the
following:

(1)  broken or faulty voting machines;
(2)  poll staffing shortages;

(3)  poll worker errors, such as opening the polls late, failure to post
sample ballots or ward maps, and requiring photo ID in order to vote
or register;

(4)  incomplete or erroneous poll lists;

(5)  polling place facility deficiencies, such as cramped registration and
voting areas, lack of curbside voting availability and limited
handicapped accessibility; and

(6)  confusion regarding absentee ballots.

These problems reflect a need for legislative reforms designed to increase
the staffing of polling places at high turnout elections, require detailed training of
all poll workers, revise the deputy registrar process to ensure such registrations are
properly completed and processed, and streamline the absentee voting procedures.
As a general matter, any reforms that could help defuse the long lines and
congestion on election day, such as expanded early voting and increased staffing,
will help to solve many of the identified problems.

V.  Voter ID Legislation — The New Poll Tax

In my opinion, requiring voters to show a photo ID before being allowed to
vote would not address or fix any of the problems we observed. Rather, it would
in all likelihood disenfranchise thousands of poor, elderly and urban voters.
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Proponents of a photo 1D requirement have tried since the election to paint
a picture of rampant fraud to justify a photo ID requirement. Yet neither an
exhaustive analysis by the Milwaukee Journal Sentinel nor a joint investigation by
U.S. Attorney Steven Biskupic and Milwaukee County District Attorney E.
Michael found any evidence of widespread fraud.

Rather, the various analyses of the problems with the 2004 election in
Milwaukee all point to a dire need for real administrative reforms designed to
make the registration and voting process more efficient and more accountable.

V1. Needed Reforms
The following areas are ripe for meaningful and comprehensive reform:

Staffing of polling places

Training of poll workers

New and better voting machines

Expanded early voting opportunities

Restrictions on intimidation and suppression

Consistent proof of residency requirements, consistent with HAVA
Training and strict accountability for deputy registrars

Uniform registration forms

Streamlined absentee voting process

Centralized counting of absentee ballots
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STATEMENT OF DON MILLIS, ATTORNEY, MICHAEL, BEST, AND
FRIEDRICH, LLP

Mr. MiLLiS. Mr. Chairman, members, thank you for this oppor-
tunity. I have never had the opportunity to testify before this com-
mittee before. However, I have testified before committees on which
Representative Moore has sat, and I have enjoyed every experience
and this will go just as smoothly.

I am Attorney Don Millis and I am a lawyer in private practice
in Madison, Wisconsin. For four years, I served on the State Elec-
tions Board. From time to time, I get involved in representing peo-
ple in election-related disputes; don’t try to do it very often as it
doesn’t pay very well.

Wisconsin has a reputation for clean government. We also have
a reputation for encouraging voter participation. We were among
the first states to have primary elections and the open primary. We
have election-day registration. I think those are all things we can
be proud of. Those are the steps we’ve taken to promote voting in
Wisconsin.

Our clean reputation has taken it on the chin of late. There have
been scandals involving politicians in Madison and what not and
this is not good for anyone. I think as damaging as those have
been, have been the accusations or the talk of voter fraud in the
last three November elections. I think these are damaging to all of
us, and I think there are two ways it hurts our democracy.

The first is the obvious. It may actually have changed the results
of some elections. If someone were to ask me do I think the results
in any election would have changed, I would say I don’t think so.

But the problem—the fact that I can’t say for sure—gets us to
the second problem, that is the perception problem. There is a wide
perception that things have not been on the up and up and may
have caused problems.

I think one of the most important things that a democratic gov-
ernment does is to conduct elections, and I think if we are going
to, not only one, avoid the actual fraud and avoid change of election
results and, two, enhance people’s confidence in the electoral result,
we are going to have to take many steps.

After the 2000 election, when I was still on the Elections Board,
we started the ball rolling in a variety of ways. First, we started
by outlawing punch-card ballots. No more hanging chads in Wis-
consin. And we also had a series of proposals that some of us pre-
sented to the Elections Board that did not go very far.

Statewide voter registration we would not have but for HAVA,
but we also talked about photo IDs. It has become of the things we
are talking about the most, but I think there are other things that
should be considered.

I think one of the things Mr. O’Neill mentioned is we have to
have more machines in polling places, we have to accommodate
large groups. I think we should strive for a national standard that
no one should wait in line for more than 20 minutes to vote. Long
lines do as much as anything to depress a voter turnout. But nev-
ertheless we are here and photo IDs seem to be the thing that we
are talking about. I guess I would like to make a few observations
about this.
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I think that there have been discussion about the fact that there
were very few convictions, actual cases of proven voter fraud. There
is a special prosecutor who is going to file a report in Washington
and whether or not certain people are indicted or certain people are
convicted, a certain segment of society is going to believe that cer-
tain administration officials were guilty.

I don’t know whether they are guilty or not, but the fact is in
the same way that the proof problems exist in any investigation,
there are proof problems in conduct of elections. And the fact that
a prosecutor cannot prove or be confident he or she can prove be-
yond a reasonable doubt that fraud existed, doesn’t mean fraud
didn’t exist.

But more importantly is the perception of fraud. There are some
circumstances in which a photo ID would assist. A couple of people
talked about the situation where someone shows up at polling place
and discovers someone else voted or someone else may have been
checked off the list as voting. I had a friend of my wife called a
year ago and said, “I went to vote and they said I already voted
and I had not voted.” She was persistent and she managed to con-
vince the poll worker to let her vote which was the correct way. I
did subsequently talk to some election officials and this happens
actually more often than you might expect.

Whether it is intentional—it’s probably not intentionally very
often—but the fact that it occurs is an indication where a photo ID
would assist.

I think the greater impact of the photo ID would be the con-
fidence that it would inspire in every person who participates in
elections. If I know that I have to have a photo ID and the next
person next in line and the next, I think that inspires confidence.

I think it does have widespread support. There used to be a law
in Wisconsin—it doesn’t exist anymore—but in these communities
that were small enough to have polling lists, they didn’t have reg-
istration lists. You showed up. There was no list, you said, “ I am
Don Millis. This is my street address.”

In those municipalities, the poll worker had the ability to de-
mand any person to present an ID with no objective criteria. You
could have a situation where the person just thought you didn’t
look like you belonged here.

I don’t know how often it occurred. If people were discriminated
against, it would certainly be inexcusable.

I can tell you one thing, I don’t think we had any complaints dur-
ing my time on the Elections Board about that and I think the rea-
son is that generally poll workers try to do the best job they can
and are not interested in depressing the vote. I think the idea of
having to present an ID is something that people understand and
are willing to do it. And I think the fact we have got wide accept-
ance of this indicates that I think we are ready to take that step.
Thank you for the opportunity to testify.

[The statement of Mr. Millis follows:]
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Mr. Chairman and members of the Committee, greetings. My name is Don Millis. [ am
a lawyer in private practice in Madison, Wisconsin. 1served four years as a member of the State
of Wisconsin Elections Board, including one year as its chair. While election law is not the
focus of my practice, I have taken on a few clients over the years that need representation in that
area. [ thank you for inviting me here today.

Wisconsin has a proud heritage of promoting voter participation. Primary elections, the
open primary and election-day registration are all Wisconsin innovations that testify to this
heritage of encouraging voter participation.

Wisconsin also has a reputation for clean and open government. Growing up in
Wisconsin I recall my social studies teachers extolling the virtues of Wisconsin's clean
government. As a political science student at the University of Wisconsin, I recall a professor
engaging in good-natured chiding over Wisconsin’s clean governmental institutions as he
lectured on the reality of machine politics and corrupt political organizations as the rule, not the
exception,

Unfortunately, Wisconsin’s reputation for clean government has taken it on the chin of
late. The accusations of illegal activities by politicians have damaged Wisconsin’s reputation for
clean government and, to one degree or another, tarnished everyone associated with politics in
Wisconsin. However, as damaging as these recent political scandals have been, worse yet are the

reports of election irregularities and outright voter fraud that have followed each of the last three

partisan general elections.
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Accusations of electoral fraud strike at the very heart of our democracy and have two
very serious implications. The first is obvious. Electoral fraud has the potential to thwart the
will of the people. Have the results of recent elections been altered by fraudulent activity? 1
doubt it. But the questions remain.

The second and perhaps more harmful effect of electoral fraud or its appearance is the
taint that adheres to election results. The fact that many hold open the possibility that electoral
results may have been altered by fraud casts a pall over our democracy and threatens the
legitimacy of our government. The fact that I cannot know for certain that fraud has not changed
a recent election result is evidence of the problem.

My friends who advocate reforms such as those found in McCain-Feingold and other
more drastic regulations on electoral speech and campaign activities focus on the influence of
expensive and frequent broadcast advertising as unduly influencing the outcomes of elections.
Even if you agree that big money in campaigns can buy such undue influence, at least people and
candidates up against such campaigns have a fighting chance. Big money campaigns are very
public. Through the use of free media, such messages can be countered.

There is no counter to election fraud. Election fraud cannot be recognized in advance and
its effect cannot be obviated. It can only be prevented.

H.R. 2250, the Valuing Our Trust in Elections (VOTE) Act contains reforms in my
opinion that will both reduce the reality and perception of voter fraud. Certainly the most
controversial of these proposals will require a photo ID to vote. While I do not want to diminish
the concerns of those who fear that such a requirement will depress voter participation and

provide opportunities for discrimination, let me offer the following thoughts.
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Up until recently, in municipalities in Wisconsin without registration, i.e., typically
smaller and more rural communities, an election official could demand that any elector provide
proof of identification. There was no requirement that the official have a suspicion about the
person’s qualifications to vote. There was no objective criteria that had to be satisfied before an
official could demand identification. I submit that this requirement had a greater potential for
discrimination against people of color than requiring every elector, regardless of race, to provide
a photo 1D.

Who knows how many voters were asked to produce identification or to have another
elector vouch for them, simply because they did not look like they belonged in that community?
Certainly one can imagine that persons of color in smaller municipalities might be more likely to
be asked for their identification than white people. Of course, this would be inexcusable.
Nevertheless, in my time on the State Elections Board I cannot remember a single complaint
along these lines. Nor did the people who complain now about photo ID complain about that
provision.!

As for depressing voter turnout, | submit that long lines at polling places do much more
to depress voter turnout than any photo 1D requirement. Should there be a greater investment in
quality voting machines? Absolutely. [ believe that no one should be forced to wait more than
20 minutes to vote. Again, the cry in opposition to requiring photo IDs seems to be much louder
than the demand that additional resources be used to reduce lines on election day.

Finally, the Committee should be aware that photo IDs have become an integral part of
our national culture. A combination of 9/11 and advances in technology have made photo IDs

mandatory for boarding an airplane and for renting a movie. After 25 years in the workplace I

1 . .. . ‘. o .
This provision was eliminated because all municipalities will now be part of the statewide voter
registration list.
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finally was issued a photo ID that I need to enter my work place. Provided that the government
makes reasonable accommodations for those who cannot afford the proper ID and who do not
have a driver’s license, this is a reasonable requirement that will help improve confidence in our
electoral system and prevent the reality of fraud.

Again thank you for the opportunity to testify and I welcome any questions the

Committee might have.
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Mr. NEY. Thank you so much. I will give my slot to Mr. Ehlers
since he has to leave.

Mr. EHLERS. Thank you. I have to catch a plane because I have
to give a speech back home which was scheduled before this. I ap-
preciate the opportunity for this wrap up comment.

I don’t have any specific questions for any of you. As I said before
I am surprised to the extent the photo ID has been the center of
the discussion, apparently not only here but in Wisconsin. I don’t
regard that as the most overwhelming problem in elections.

I also want to comment, I have been involved in holding hearings
on elections in several places in the country from the West Coast
to California to the East Coast of North Carolina and points be-
tween.

Wisconsin had never been on my list of any area that had serious
voting problems. I think by and large it is a good system and run
well. I have been fairly critical in some of my comments here, but
don’t take that personally. My hobby is to try to make sure all gov-
ernments operate smoothly, I hate to see things go wrong, and I
have a great deal of respect for the government in this country and
I want it to work well.

I really appreciate the comments that you have made and the
other witnesses have made. It has given us a good handle on it,
and I think you are well on the way to solving these problems.

The one thing that really surprises me is the reasons given
against the voter ID and I am especially surprised, Ms. Kaminski,
that the League of Women Voters has bought into that. Most of
those I have not heard before. I have never seen any substantiation
of the charge that somehow a voter ID will discourage people from
voting. I think it has been on the contrary as Ms. James has men-
tioned. It has been a positive influence on people and their knowl-
edge that they have a definite ability to vote.

Now, if they show up, they wouldn’t have an example such as
Mr. Millis mentioned, you have already voted, voter ID would stop
that. I think it would certainly be a much better thing over all, and
I think people would be proud to have it.

It should not cost anything, I agree with that, and as I said, my
system which I proposed just off my head here, we have all of these
electronic systems now, it would not be hard to have one person at
each polling place doing the voter IDs right there.

And there are machines now that print it right out, hand it to
them, they walk out after having voted having their own personal
voter ID, and I don’t think that in any way is intimidating and it
shouldn’t be.

Furthermore, if you do it in the voting place, you are likely to
have an accurate record of the address as well and that gets away
from the postcards, that gets out of being illegible. All done elec-
tronically. Good picture. Accurate address. What more can you ask
for.

I don’t think it will intimidate anyone or prevent them from vot-
ing.

In terms of those who don’t have ready access to the polling place
or vote absentee, that is another issue. I assure you that I could
easily think of systems that would solve that as well and not at
great cost either.
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I think you ought to take voter ID issues off the table and con-
centrate on the clean up of the administrative problems that oc-
curred here, and also if there are problems of intimidation.

I sympathize with that because I heard reports of that in dif-
ferent cities, both sides of the aisle, intimidation is used, and cer-
tainly inappropriate in a polling place and there should be clear
rules established as to what behavior is acceptable and what is not.

I want to thank you for your hospitality. Milwaukee is a wonder-
ful place, I enjoyed it very much. Wisconsin is a great place. After
all they host the Oshkosh Air Venture every summer, and since I
used to be a pilot and aspire to getting back into it if I ever retire,
that’s another asset here.

I can’t say much for the beer because I don’t drink beer, but it
is a wonderful state and I have many fond memories of being here
a number of ways.

Keep it the way it is, keep it clean, correct the problems you had
last time, and maybe you will go off everyone’s radar immediately
in terms of any discussions of voter fraud.

4 Thank you very much for your hospitality and what you are
oing.

Mr. NEY. Thank you. Ms. Moore.

Ms. MOORE. Well, thank you so much Mr. Chairman, and again,
this has been another distinguished panel, and I really appreciated
the time that you have all taken to come here today.

I am going to just make a statement and perhaps someone will
want to respond. One of the—the real confusions I think that
comes up with this whole voter ID thing is that people continue to
say I don’t understand why people are not middle class.

Why don’t they have—they need a photo ID to drive, they need
a photo ID to ride an airplane, they need a photo ID to open a bank
account, they need it to enroll in school to take a SAT, they need
a photo ID to get cough syrup, and what the difference is in the
ability to vote and the ability to take the SAT is that unfortunately
education is not a constitutional right. It ought to be. Getting
cough syrup ought to be a constitutional right, and it is not.

We have a right to vote, so that means if you are too poor to have
a car, guess what, you can still vote.

If you don’t have two hours to sit up in the DMV to get a voter
ID, you have a right to vote. Even if you can’t fly on an airplane
to Naples, Florida, you have a right to vote.

And even though you don’t have a right to food stamps where
you might need a photograph ID, you have a right to vote.

You don’t have a right to go to Blockbusters to get a video, but
you have a right to vote. And the normative assumption that you
ought to be middle class, why aren’t people just middle class.

My granddaughter has a birthday tomorrow, and I gave my
daughter some money to open up a bank account and they wouldn’t
do it. She had a photo ID, but she didn’t have a credit card. She
just wasn’t middle class enough to be able to do that.

So poor people move often, poor people don’t, and I am telling
you that we have data that part of the record I want everyone to
really look at it, there is a very clear correlation between having
a photo ID and being middle class, and that requirement would
really, really, really, put a damp on people’s rights to vote.
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I do appreciate Mr. Erlanger to come all the way from Madison,
Wisconsin to give testimony and being an ally. He said why would
you exempt disabled people who have tremendous challenges to be
able to get the right to vote and those are just one source of chal-
lenges because you got the same challenge if you are elderly and
you have not driven, you have the same challenge if you in fact are
poor and you don’t have a car or if you have some other disability
that is not necessarily a physical disability, but you are on great
numbers of medication or whatever where you don’t drive.

Clearly in the United States we have at least 50 million people
who don’t vote, and I am really proud to be from Wisconsin, Con-
gressman Ney, a state that values voter participation. We have the
second highest turnout in the nation, and we ought to be looking
to be examples of and models of how to increase the enfranchise-
ment of people; not only in this country but as we export democ-
racy to other countries as well instead of focussing on ways to frus-
trate the vote.

The questions I guess I have of this panel again relate to what—
what you regard as the greatest impediment to voting.

We have heard today about the numbers of errors, we have
heard about fraudulent behavior, and I guess—I guess I want to
refer to what just happened in Georgia where there is an injunc-
tion against enforcing the voter ID requirement because they have
said that this violates the 24th amendment to the constitution.

I want each one of you all to just quickly respond to those find-
ings.

Ms. CoLES JAMES. First of all, I could not agree with you more,
there should not be a disparity between poor people and middle
class people where middle class people can move about the society
because they do have ID, and I think ID ought to be provided to
poor people as well and that is why they ought to remove all bar-
riers to their ability to have that kind of identification, and that’s
why this commission said it ought to be free.

And as a matter of fact, we charged the states to go out and iden-
tify the people who do not have ID and see to it that they get it,
so that no person in America needs to feel like a second class cit-
izen because they don’t have access to ID. That’s one thing.

And I—I really believe that having come at this from a various—
the Commission having come at it from various different positions
and aisles, we all agreed on one thing and that is we wanted to
protect the integrity of the process and to build confidence in the
system.

And I believe that voter ID has such strong widespread support
it passes the straight face test because quite frankly it is not un-
reasonable of people to say if you present yourself at the polling
place, it is reasonable to assume that the person standing there is
in fact the person that is—that is on the list.

And so requiring a voter ID seems to make sense to most Ameri-
cans, and I believe it is—it is wrong, it is patently wrong that poor
people, minorities, and other individuals who might not have access
to ID feel like they are second class citizens, so we should do every-
thing in our power to provide that to them and accommodate them
in that process.
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Ms. MOORE. I really actually thank you for raising the other
point that I had forgotten to raise in your last statement, and that
is not only should poor people not be disenfranchised in that way,
you say that the—it will be free, that the card should be free, but
we—we really don’t know how we would get these—get these cards
to everyone.

Ms. CoLES JAMES. Well, there are ways to do that.

Quite frankly, one of the reasons some of us support it the rec-
ommendation by the Commission is because we had serious prob-
lems with how it was being applied in an un-uniform way across
America and had some concerns about how some states were imple-
menting this.

If in fact, as you said earlier, someone was going to be charged
for a birth certificate and so it was sort of a hidden poll tax, there
are ways that you can as a state make the determination that if
someone is in fact trying to get a—a voter ID that they should not
have to pay for that.

Ms. MOORE. Would you do that at the expense of our state, same
day registration. We had 77,000 people register on election day. We
are really proud of that, and it seems to me a requirement for a
photo ID just deliberately or inadvertently ends same day registra-
tion, and it does frustrate the ability of people to participate when
you have an advance requirement because you want the photo ID
to mean something so—do you not agree with same day registra-
tion.

Ms. CoLES JAMES. I think you are proud as well you should be
and with technology as it exists today, that need not be a barrier.

Ms. MoORE. I have got a son, for example, whose birthday is No-
vember 6th, he did not run into the problem November 6th is real
close and sometimes falls on the first Tuesday.

What would happen if my son had turned 18 on a presidential
election day and didn’t have a voter ID card.

Right now our law allows me as his parent to vouch for him and
say he is in fact 18 years old even though he doesn’t have a driver’s
license, and so I guess my concerns around voter ID is all of the
preparation and middle classness that it really takes to have any
kind of voter ID.

You can’t have done what poor people do and that’s move four
times a year. If this were a different hearing, would Milwaukee
Public Schools here, they would tell you that the biggest problem
that they have is the mobility of the students because they move
four times during that year.

So I—I really do want Chairman Ney to understand when we
talk about imposing a photo ID requirement, we really are talking
about a class issue, and I do thank you for that testimony.

And I don’t know what the indulgence of the chair is going to be
because I did invite other people to respond to Georgia’s

Mr. MiLLis. With the indulgence

Ms. MOORE. Yes.

Mr. NEY. I have to add a caveat. If your son turned 18 and
wasn’t able to register that day, and the democratic candidate lost
by one vote for the presidency, it would be tough.

Ms. MOORE. I will tell you, my son hounded me the day he
turned 18 to go register to vote so we did not have that problem.




199

Mr. MiLLis. My first driver’s license photo was taken in a class-
room in my high school. Back then in those days, this is decades
before sad to say before digital photography, but that’s how they
did it back then: The driver ed class came in. There is no reason
today, as Congressman mentioned, why in the underserved areas,
where we have lots of folks who don’t have photo IDs, that the De-
partment of Transportation in Wisconsin which is under the legis-
lation that has been pending here, they should go into commu-
nities, set it up, bring the camera, very portable, print them out
right there.

Ms. MOORE. That’s what they did in Georgia and there is an in-
junction against them, the guy in the mobile home, what if he
doesn’t get to my rural setting? What if I am not at home when
the mobile van comes through? You know——

Ms. CoLES JAMES. Georgia had a lot of other issues.

Ms. MOORE. Yes, including trying to suppress the vote of people
of color and there is no question of the requirement of a state issue
ID will have an impact on minorities. Whether that is the intent
01"1 not, that would be the effect. It disenfranchises the people of
color.

And if you are not home when that motor voter truck comes to
your home, you won’t get your ID, and it will eliminate same day
registration.

Mr. O’NEILL. Very quickly with the Chair’s indulgence, you asked
the question what the greatest barrier to voting is. Currently in the
City of Milwaukee it is the amount of time it takes to vote in a
presidential election because of the overwhelming turnout and
understaffed polling places.

The greatest asset conversely I believe is same day registration.
I think that is the principle of Wisconsin’s steadfast right to protect
as broadly as it can the right to exercise the constitutional right
to vote. You asked also about the Georgia decision. I read that deci-
(s:,lion. It is very long and exhaustive and goes over a bunch of evi-

ence.

I think it is correctly reasoned and it comes down with two par-
ticular conclusions. The first is that it violates the right to vote be-
cause it places a barrier to voting that is not justified by what the
state put forth as the need for voter ID. And I think one of the
things everyone has to step back because everybody likes to yell
fraud, really we have not gotten to a point, certainly not in Wis-
consin, where there is a kind of overwhelming amount of evidence
of a need for this kind of what anybody even in the report of the
Commission, the Carter-Baker Commission acknowledges will place
a barrier to some people exercising the right to vote.

So I don’t think there is evidence to support voter ID.

The second thing that that judge found that it is the equivalent
of a poll tax. Regardless whether you say it is free, Georgia had a
very strange affidavit requirement of indigency where they invited
people to lie, but there is a constitution—24th amendment of the
constitution says there shall not be a poll tax directly or indirectly
and what the judge found was in order for someone to take the
steps to get a license or a state ID who didn’t have one, it would
cost them money, and that was equivalent of a poll tax, and I think
that is a correctly decided decision.
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Mr. ERLANGER. I would like to make a comment. Back to the
question what is the biggest barrier being that I ran in a student
district, I would say the biggest barrier is the lines. There is no
reason it should need to take forever.

I know in 1992 where I voted, it—the lines were two hours long.
I got to cut halfway through because of the elevator I needed to
take, took me halfway through the line, I was able to go by half
as quickly as everyone else, but I think the lines are the biggest
barrier.

I think that it would be really horrible if we had to get rid of
the same day recommendation. Out of the people who voted in the
city council election I ran in, I would say probably a large majority
maybe 90 percent of them were same day registrants.

It was a student district, and they didn’t know. They thought
they lived—since they were from Illinois that they were not al-
lowed to vote in Wisconsin, and it took all through the election to
convince—to get people to understand they were allowed to vote in
Madison.

The other barrier I would say is not everyone’s voting place is
right near them. Mine is across the street. Some people’s are far-
ther away. While Madison has a great pair of transit system and
one of the only demand response taxi cabs in the country, most
people—most cities don’t have that kind of situation, and for some-
one with—a person with disability to get to the voting place is very
difficult.

If you are going to have voter IDs, the only way to do it would
be to take the picture in my view take the picture at the polling
place and a computer that could check your address, and that
would be a problem for poor people so I don’t think it is possible
to do it.

Ms. Kaminski. With the Chair’s indulgence, I would like to re-
spond to something Congressman Ehlers said earlier.

Mr. NEY. Yes.

Ms. KaMmINSKI. I want to say actually the Georgia League of
Women Voters was very active in opposing the voter ID law and
was one of the organizations that sued.

If voter ID is to be a proof of address, then it is a problem for
people who move often. My daughter is white, she is middle class,
but she is 21 and she moves often, and that’s a problem for many
of us.

I agree that voter ID is really not the biggest problem here. It
has been an emotional issue, but frankly we at the League wish
it had died a couple of years ago the first time the governor vetoed
it.

The real problem is election management and the League of
Women Voters believe we need to professionalize management with
uniform standards, training to those standards, and accountability.
We believe that there should be a service focus and that will deal
with some of the other problems on election day. Voting should be
convenient, efficient, and accessible.

Mr. NEY. We are getting into statements. If you want to answer
the question, we can still go over your statements, there are an-
swers to her
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Ms. MOORE. Yes, as it relates to the Georgia law and particularly
given the Georgia injunction, how do you see problems surfacing
were we to implement photo ID.

Ms. KamINskI. How do I see problems with regard to imple-
menting.

Ms. MOORE. Continue saying—I am asking you what you are
talking about.

Mr. NEY. Otherwise people would ask for statements not dis-
cussed.

Ms. KAMINSKI. We believe that voter ID is not proof of address
and it is a problem for those who move often and it is a problem
for many people. The real problem with elections is with manage-
ment. We believe we need to have more professional uniform stand-
ards and then funding to support their implementation. Thank you.

Mr. NEY. Let me just ask a couple of questions and then wrap
it up unless she has other questions.

I want to ask a question of Ms. Coles James. I was a bit sur-
prised when I saw the recommendation out of Carter-Baker on
some areas and not on others.

With the Ford-Carter Commission, I think one of the thrills of
my lifetime, I had back to back phone calls with President Carter
and President Ford after we passed HAVA and the Ford-Carter
Commission was huge, monumental in helping with HAVA to cre-
ate that piece of legislation, and some things they recommended we
took and some we didn’t.

It was a little easier with some of the recommendations, as we
were embarking on a brand new area, the first federal involvement
in elections without federalizing.

And of course I served with Lee Hamilton—I don’t think you
could find a fairer person—and Andrew Young. Looking at the con-
troversy about the photo ID coming out of Carter-Baker, was there
concern or were there discussions during the whole deliberations to
create the final report about the disenfranchisement of individuals
and particular minorities.

Ms. CoLEs JAMES. Yes, there was a great deal of discussion
about that both in formal discussions during the Commission as
well as informal discussions outside of the actual formal delibera-
tions.

And T think one thing needs to be said for clarification. We tend
to talk about photo ID as though there is one way to do it, and I
think we need to clarify that.

There are many who supported the recommendation of the
Carter-Baker Commission because they didn’t like the way it was
being done in Georgia, so you can’t—you can’t line up the Carter-
Baker recommendation with Georgia and say they are the same,
therefore, all recommendations for photo ID are bad. It requires a
little bit more thought than that.

And so I think that point needs to be made. The discussions
about disenfranchisement were very thoughtful and very delibera-
tive, and the individuals who ended up voting in favor of this par-
ticular recommendation did so because they were convinced that
with proper safeguards and those that you will see discussed in the
full commission report in place that it would not—it would result
in minorities or poor people being disenfranchised, but you have
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to—you have to take the full piece which says that they—we
should make every effort to make sure that states do not have any
kind of overt or covert poll tax, to make sure that it is accessible,
to make sure that states actually go out and in an aggressive way
try to identify individuals who don’t have ID and see to it that it
does get into their hands.

We are not talking about a van that you may miss because it
doesn’t come to your neighborhood. We are talking about opening
up lots of places around a state where someone would have access
to get this done. Quite frankly the way they are doing in it in Geor-
gia where they have multiple counties and very few opportunities
to have a picture taken is in my opinion not the way to get it done.

So we had those discussions, we talked about it, and at the end
of the day, the overwhelming majority of the commissioners felt
that to build confidence in U.S. Election, to have American people
feel good at the end of the day about the process, that it is not un-
reasonable to say that the person presenting themselves at the
polling place in fact is the person whose name is on that registra-
tion list.

Mr. NEY. Thank you. I just have one comment, Mr. Erlanger.
One—one of the problems you have got and I am not saying same
day registration is bad or good or wrong or right.

I'm not stating a position on this, but if you have same day reg-
istration you come up with the surprise factor. Same day registra-
tion last election yielded 70,000 or 76,000 new people. Maybe next
election 20,000, who knows? I think some of the reasons you would
have long lines is because you don’t have the ability to anticipate
how many people are registered prior to election.

I think the long lines are going to have to be addressed whether
you have the same data or not. It was an issue in Ohio; we had
an unusual type of election. I think inherently you are going to
have a lot of local pressure. If you have long lines, they are going
to call their Mayor, Congressman, and a lot of people and start to
yell about those long lines.

I know it happened in Columbus, Ohio—we had longer lines than
where I live in the eastern part of the state.

Mr. ERLANGER. I think it is a barrier. I don’t think there is nec-
essarily something that can be done. It is a barrier.

Mr. NEY. Yes.

Mr. ERLANGER. You have to admit it is a barrier and there might
be things that can be done creative things, but I think that is up
to—that may be something the federal government can do. I don’t
know. It is a barrier.

Mr. NEY. I think the locals probably will after one of the highest
voter turnouts in the history of the country. Interesting, on another
note I wanted to ask Mr. O’Neill—on the intimidation factor—you
said people were standing behind the pollworkers during the vote.

Mr.dO’NEILL. Correct. The way voting happens if you are reg-
istered——

Mr. NEY. In the state of Ohio, you can’t stand behind.

Mr. O'NEILL. We have open observation rules that don’t specify—
they allow observers to stand close enough that they can see and
hear what happens at the table, both the registration table and the
table where the poll lists are. That is what the law is.
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Mr. NEY. Observers.

Mr. O’'NEILL. Stationed directly behind. Sometimes the election
gff('icials told them to move it over to the side. Sometimes they

idn’t.

But we got a lot of reports that’s exactly where they were sta-
tioning themselves earlier in the day.

N Mr. NEY. We have observers too; maybe you do it differently
ere.

In our state I have my original congressional district that I
served before we recarved four years ago. It has an 11 percent Re-
publican index. More Republicans, 11 percent had a very, very his-
torically Democratic district.

When I first ran in 1994, I had a primary on the Republican side.
I am a Republican, and I had a primary and a lot of people became
alarmed because we were taking 69 percent of union households.
I had been a state senator, but some people within the democratic
party became so alarmed because I got into a primary that demo-
crats would switch in mass my home county. I took it from 11 per-
cent to 13 percent. I'm bragging about one election where it went
up—but there were things going on where people walk up to the
poll and say, “I would like a Republican ballot,” and someone would
immediately want to challenge that. You can challenge in Ohio.

I don’t think those things should be done. I don’t know if we can
correct that federally which comes to your point.

We are trying to look at how HAVA is being implemented and
whether we can correct it. I complained in my own state. I don’t
think you should say you want a Democratic or Republican ballot.
Maybe you should say who you voted for in the last election.

Those are factors that are here and there. Why Ohio does that,
I don’t know. If you want a democrat or republican ballot, it should
be given to you without having to say whether or not you voted for
that party in the last election? It makes people nervous, I have
seen it in a different way in my elections.

Mr. O’'NEILL. We are an open primary state. You can pick which-
ever party you want to vote for. It is a single ballot vote, you can’t
only vote for one party so we do have open challenge procedures.

Mr. NEY. We are open. You can walk in and you can be a demo-
crat in one election, and you can change in the primary, but you
are allowed to be questioned. Your switch is allowed to be ques-
tioned at the local level, and I don’t know if we should cure that,
and some of the things you address, at the federal level, I don’t
know if we should cure it federally or if people should have to move
out behind a point of flags.

I think it is something to look at.

Mr. O'NEILL. I don’t know that there is a federal solution. I
wanted to bring it to the attention——

Mr. NEY. We appreciate that and down the road we will look at
doing some things at the federal level.

I am going to close with a couple of questions. I wanted to ask
Ms. Kaminski—when you question why we came here—we came
here because we have been to Ohio and we will go to other states.
Mr. Green wanted us to come here.

He has a bill pending in the Committee I chair, which we have
not made a decision on as a committee. But it is worth its ID and
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now it has been discussed by Baker-Carter, so we came here to lis-
ten, and, as you know, we have come here as an investigatory body,
but we did come here to listen. I think the more flavor we get from
Members and states that experienced controversy benefits us.

A reporter said we just created a great bill on persons that have
disability issues and asked why it wasn’t reported. He said we
don’t report when the plane lands, we report when it crashes. So
in states that have had controversy, that’s why we went to Ohio
and talk about going to Florida. That’s why we have come here.

I do have a question to ask you. The League has expressed its
concern about the voting practices in Ohio and our League of Wom-
en’s Voters filed a lawsuit after the election due to the controversy
of the election.

Did the League of Women’s Voters ever consider filing a lawsuit
here in Wisconsin? Your counterparts did in Ohio.

Ms. KAMINSKI. No. Our legislative committee and our board have
not discussed that. That has not been a question for us.

Mr. NEY. Why do you think they filed in Ohio? Did you ever
hear.

Ms. KAMINSKI. I honestly can’t answer the question. I would have
to find out from the Ohio League and then I could send that to
your office.

Mr. NEY. I was curious. I don’t know if it mattered who won or
lost the election or whether the lawsuit

Ms. KAMINSKI. No.

Mr. NEY. I should not ask the trick question, have you ever dis-
agreed with the Democratic party on election reform.

Ms. KAMINSKI. Yes we have.

Mr. NEY. That was a trick question. I told you in advance it was
a trick question. In Ohio we had a lot of controversy and there was
a lawsuit that was filed due to the nature of the election which was
not as close as Wisconsin.

I appreciate all of your comments and your thoughts today.

I want to thank my colleague, general lady, down there working
with issues, the other members, and Mr. Green for inviting us.

This is something that is worth it and very healthy for the proc-
ess and something we can take back to Washington.

And on behalf of our Ranking Member, the great gentle lady
from California, I want to thank all of you for being here today
with us.

I ask unanimous consent that members and witnesses have
seven legislative days to submit materials for the record and for
the statements and materials to be entered in the appropriate
place in the record. Without objection, the material will be entered.

I ask unanimous consent that staff be authorized to make tech-
nical and conforming changes on all matters considered by the
Committee at today’s hearing.

Without objection, so ordered. That will complete our business for
today. The hearing committee is hereby adjourned. We appreciate
the hospitality and friendliness of Milwaukee. Thank you.

[Whereupon, the committee was adjourned.]
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Preliminary Findings of Joint Task Force
Investigating Possible Election Fraud

May 10, 2005

A. Background

On January 26, 2005, the Milwaukee Police Department, Milwaukee County
District Attorney’s Office, Federa! Bureau of Investigation, and the United States
Attorney’s Office formed a task force to investigate alleged voting irregularities during
the November 2004 elections. The purpose of the task force was to determine whether
evidence of criminal fraud existed in the irregularties and, if evidence of fraud was
found, to pursue criminal prosecutions. A memorandum signed by the head of each of
the agencies stated, “This task force is committed to conducting its work in a thorough,
non-partisan manner.” The memorandum also indicated that federal authorities would
not be involved in any evaluations of election procedures outside of potential criminal
violations.

Since the task force began its work, it has received further investigative
assistance from the United States Postal Inspection Service and the Social Security
Administration - Office of Inspector General. The task force has aiso received
assistance from Milwaukee City Attorney Grant Langley and his staff.

As explained below, the task force work to date has focused on an examination
of original records, primarily because data base information has proven unreliable and

may not otherwise be admissible in court. This has involved the review of thousands of
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registration cards and the information contained on such cards. As a result, the task
force, particularly members of the Milwaukee Police Department, has expended well
over 1,000 work hours. The work has been slow, painstaking and is far from complete.
Still, the task force commends the Milwaukee Police Department for committing these
resources and particularly notes the investigative work conducted by Detective Michael
Sandvick and Officers Neil Saxton and Michael Perez. We also specifically note the
work of Investigator Aaron Weiss of the Milwaukee County District Attorney’s Office.

B. Summary of Findings

S Based on the investigation to date, the task force has found widespread record
'\/\k\eeping failures and separate areas of voter fraud. These findings impact each other.
Sim;)ly put: it is hard to prove a bank embezzlement if the bank cannot tell how much
money was there in the first place. Without accurate records, the task force will have

difficulty proving criminal conduct beyond a reasonable doubt in a court of law.
With that caveat, the task force has made the following specific determinations
based on evidence examined to date: -

The task force has developed evidence of more thaﬁ 106 individual
instances of suspected double-voting, voting in names of persons who likely did not
vote, and/or voting in names believed to be fake. Those investigations continue.

2. In addition, the task force has determined that more than 200 felons voted

when they were not eligible to do so. In order 1o establish criminal cases, the

government must establish willful violations in individual instances.
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3. Also, the task force has found that persons who had been paid {o register
voters as “deputy registrars” falsely listed approximately 65 names in order to receive
compensation for the registrations. The evidence does not indicate that these particular
false registrations were later used to cast votes.

4. The number of votes counted from the City of Milwaukee exceeds the
number of persons recorded as voting by more than 4,500.

C. Findings Related to Fraud

Phantom voter identities/addressesivotes. The task force has individually
reviewed hundreds of names and addresses associated with the various data bases
suggesting that thousands of people registered and voted using suspect names and/or
addresses. To date, the investigation has concentrated on the 70,000+ same-day
registrations. To date, we have found that a large majority of the reported errors were
the result of data entry errors, such as street address numbers being transposed.
However, the investigation has found more than 100 instances where votes were cast

in a manner suggesting fraud. These include:

1. Persons with the same name and date of birth recorded as voting more
than once.
2. Persons who live outside Milwaukee, but who used non-existent City

addresses to register and vote in the City.
3. Persons who registered and voted with identities and addresses that

cannot in any way be linked to a real person.



208

4. Persons listed as voting under a name and identity of a person known to

be deceased.

5. Persons whose identities were used to vote, but who in subsequent

interviews told task force investigators that they did not, in fact, vote in the
City of Milwaukee.

Voter-drive fraud. In separate instances, persons who were paid money to
obtain registrations allegedly falsified approximately 65 names on registration forms,
allegedly to obtain more money for each name submitted. There is no evidence
gathered to date that votes were cast under these specific false names.

Felons. The investigation has found more than 200 felons who were not eligible
to vote in the 2004 election, but who are recorded as having done so. Not all felons are
ineligible to vote. In order for such action to constitute a criminal offense, the
prosecution must establish, beyond a reasonable doubt, that the felon was ineligible to
vote under state law and that the felon knew that he or she was ineligible to vote. As a
result of this standard, the task force is proceeding cautiously in its charging decisions
and is evaluating each case on the individual facts. We note, however, that we have
expanded our investigation to include felons who may have voted in suburban areas as
well.

In each of the alleged cases of potential fraud, the task force will not be releasing

any further details in order to protect the integrity of the continuing investigation.
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D. Vote Total Discrepancy

An additional finding of the task force to date is that the number of votes cast far
exceeds the total number of recorded voters. The day after the November 2, 2004
election, the City of Milwaukee reported the total number of votes as 277,344. In late
November an additional 191 previously uncounted absentee ballots were added, for a
total of 277,535 votes cast. Still later, an additional 30 ballots were added, bringing the
total number of counted votes to 277,565. City records, however, have been unable to
match this fotal to a similar number of names of voters who cast ballots — either at the
polls (under a prior registration or same day registration) or cast absentee ballots. At
present, the records show a total of 272,956 voter names — for a discrepancy of 4,609.

The task force will continue to investigate this discrepancy. There remains an
open question of how certain absentee ballots were handled or recorded. We further
note that no geographic pattem exists for these over-votes, and muitiple wards had
discrepancies in excess of 100 votes. In addition, some wards had the opposite: more
voters than votes. We believe that one explanation for this latter circumstance is that
individuals were aliowed to register and vote from a specific ward even though they
were supposed to register and vote in a different ward. When a data base was later
compiled, the voter name was moved to the correct ward, but the vote number
remained in the incorrect ward.

A further analysis of this situation continues, but the investigation is hampered by
widespread record keeping errors with respect fo recording the number of voters. At

each polling place, the name and number of voters was supposed to be checked by two
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identical poll books, as well as by the voter number (the pink slip). In a preliminary
analysis of individual wards, the task force has found: poll books that do not match
voter numbers; voter numbers that were skipped; and voter numbers that were used
more than once.

E. Additional Record Keeping Problems

As indicated, the task force has been hampered by numerous instances of
inadequate record keeping. Any criminal prosecution will depend on access to and the
available use of original records accurately recording the names of voters and the
corresponding vote numbers. As indicated above, records regarding vote numbers
have been inconsistent and conflicting. In addition, for criminal purposes, proof of the
identity of the person voting often is best established by the original (green) voter
registration card. Yet in the November 2004 election, same-day registrations were
accepted in which the card had incomplete information that would help establish
identity. For example: 48 original cards for persons listed as voting had no name; 548
had no address; 28 did not have signatures; and another 23 cards had illegible
information. These were part of approximately 1,300 same-day registrations for which
votes were cast, but which election officials could not authenticate as proper voters
within the City.

Included in this 1,300 were 141 same-day registrants from addresses outside the
City of Milwaukee, but who voted within the City of Milwaukee. In severa! instances, the

voter explicitly listed municipality names other than Milwaukee on the registration cards.
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These included cards that listed “West Allis,” “Oak Creek,” “Ashland,” "Reedsburg,” and
*Hayward."

Another record keeping procedure hampering the investigation appears to be the
post-election misfiling or loss of original green registration cards that were considered
duplicates, but that in fact corresponded to additional votes. These cards were used to
record votes, but approximately 100 cards of interest to investigators can no ionger be
located. In addition, other original green registration cards continue to be found. As
late as April of this year, an additional box of green registration cards was located by
election officials.

F. Future Investigations

Although many hours already have been undertaken, we realize that much more
investigation is still to be done. There are many leads and interviews that still must be
pursued. If individual members of the public believe that they have information on
specific instances of election fraud, they are asked to cali the Milwaukee Police

Department, Election Task Force at 414-935-7802.
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Executive Summary

In November 2004, the City of Milwaukee’s election process was tested by the sheer size
of the election and challenges resulting from the political dynamics surrounding the
presidential race. Like many other cities located in key battleground states, Milwaukee
experienced an unusually high voter turnout, a record number of absentee voters, and
questions surrounding how the election was conducted.

Mayor Tom Barrett formed an Election Task Force to study the City’s election system
and make recommendations for improvements, The Mayor charged the task force with
proposing specific, practical changes to improve the City’s election process in ways that
would guarantee efficient, well-run elections and restore pride and confidence in the
system.

After several months of study, discussions, and deliberations, the task force has
formulated numerous recommendations that provide a strong foundation for updating and
strengthening the City of Milwaukee’s election system. The recommendations in this
report embody the spirit of the Mayor’s charge and reflect broad public input.

The task force convened four publicly noticed meetings on critical aspects of the election
system including processes and procedures related to: 1) voter registration, 2) absentee
ballots, 3) polling locations, and 4) poll workers. The standard format for each meeting
included an overview of current Election Commission processes and procedures, relevant
governing laws and testimony from individuals with knowledge on the topics examined.
An extensive question and answer period followed.

The task force divided into four subcommittees on each of these respective focus areas to
formulate preliminary recommendations and seek input from local and state election
officials, community leaders, attorneys, poll workers and other interested citizens.

The task force convened a fifth publicly noticed meeting with an Election Management
Team appointed by the Mayor to manage the spring 2005 election. Just days after the
April 5, 2005 election, this management team, comprised of five experienced City
Managers, de-briefed the task force on the strengths of the Election Commission and
areas of concern.

The task force applauds the permanent and temporary staff of the Election Commission
for their cooperation and help in assessing the operational aspects of the Election
Commission and identifying areas in need of improvement. The task force also
commends the staff for their professionalism throughout this undeniably difficult time.

As a result of its comprehensive review, the task force has found some imperfections in
the City’s election system and mistakes that must be addressed. Many problems can be
attributed to staffing levels and training issues that can be resolved by enhancing training,
strengthening quality control measures and through better pre-planning and advance
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preparation. However, some problems require legislative fixes. Key recommendations
follow.

The task force encourages an objective evaluation as to whether permanent staffing levels
are adequate to effectively manage and administer elections in the City of Milwaukee, but
believes it would be premature to recommend funding new positions until after the new
Statewide Voter Registration System is implemented. The task force, however,
recommends that the 2006 and future departmental budgets include much higher amounts
for part-time, temporary workers in peak election years. Additional funding for computer
hardware and software also needs to be analyzed, both in terms of newer as well as more
capable equipment.

In an effort to enhance and strengthen the performance of an already highly capable
permanent and temporary staff, it is important for the Executive Director to adopt and
implement new administrative measures to support the needs and success of staff. The
task force recommends:

» Restructuring_Staff Priorities And Expanding Skills Through Cross Training. The
permanent, full-time staff of the Election Commission consists of an Executive
Director, Election Services Manager, Poll Worker Coordinator, Absentee Ballot
Coordinator, Election Supplies/Equipment Coordinator, Customer Service
Representative and Administrative Assistant. A reorganization of the staff to provide
for an enhanced team with a combination of strong leadership, management,
community outreach, media and election coordination skills is critical to improve
operations as well as the public’s perception of the Election Commission Office. The
reorganization should focus on cross-training staff members to minimize disruptions
of work and backlogs in all areas during peak times and/or if one staff member is out
of the office for an extended period of time. Cross-training should also heighten
morale and increase the team spirit among staff members rather than isolating duties
strictly according to functional expertise.

* Developing Standard Operating Procedures. The Election Commission staff relies on
separate election manuals issued by the State Elections Board, but there is no
customized procedural manual available to staff. Development of a departmental
manual of procedures should encompass pre-election, Election Day and post election
issues ~ including but not limited to staffing, targeted due dates, software, election
preparation, Election Day field operations, voter registration and absentee ballot
processing and distribution. This manual should be reviewed by the State Elections
Board and the City Attorney’s Office.

e Prioritizing Urgent Tasks/Mobilizing City Resources. With tight budgets and the

overwhelming demand of recent elections, it is difficult for the Election Commission
to carry out all the core functions related to its mission, especially during peak
election years. A solution is to better utilize City departments and divisions that
support the whole of City government. City managers should be asked to loan exempt
employees as needed before an election, on Election Day, and afterwards.
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Prioritizing tasks according to their urgency and mobilizing City resources will help
prevent problems like the one that occurred on the eve of the November 2, 2004
election involving thousands of new voter-registration cards that were not processed
prior to the election. When conducting a post-election review, the Election
Commission also found absentee ballots that were rejected at the polls because they
lacked proper signatures. However, several were date stamped around mid-October,
which should have been returned to the electors for signature so their vote could have
been counted on Election Day.

o Create partnerships with private sector businesses. To augment the additional City
resources dedicated to election activities, it is vital to embrace the business
community of Milwaukee to attempt to promote their participation in Election Day
activities as a civic duty. By doing so, the potential for expanding the City’s base of
qualified poll workers dedicated to conducting elections in a smooth and unbiased
manner could be greatly increased.

¢ Establish Formal Staff Training. A formal training and orientation process should also
be available to both permanent and part-time, temporary staff. The State Elections
Board and City Attorney’s Office should be involved in developing training content,

While most poll workers do their jobs admirably, often under difficult circumstances, the
task force finds tremendous potential for improvement in the recruitment, training and
development of poll workers. When conducting a post election review of materials
related to the November 2004 election, the Election Commission Office found rejected
absentee ballots that could have been re-constructed and counted on Election Day. For
example, ballots that are torn and that cannot be fed into the voting machine can be
reconstructed if voter intent is clear.

The staff also found Inspectors’ Statements (EB 104 forms) that were not filled in
accurately and completely. Omissions included, but were not limited to:

¢ No signature of the inspector.
¢ No tally of total absentee ballots.
¢ No tally of total number of voters.

In addition, many election poll list voter totals were not reconciled to the machine
recorded vote totals at the end of Election Day, November 2004. As a result of
inconsistencies, inaccuracies and incomplete poll books and EB-104 statements, there
were discrepancies between the total number of voters and total number of ballots.
Earlier this year, the United States Attorney for the Eastern District of Wisconsin, the
Milwaukee County District Attorney, the Milwaukee Police Department, and the Federal
Bureau of Investigation began a joint investigation of activities relating to the November
2004 election.

Almost all of the election materials associated with the November 2004 election are now
in the custody of the U. S. Attorney, District Attorney and Police Department. The task
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force has not, however, found any evidence to conclude that mistakes made on Election
Day November 2, 2004 were based on the willful neglect or intent of any poll worker.
However, it is imperative that the Election Commission take immediate action to attract
and comprehensively train new poll workers.

The task force recommends that increased levels of performance be achieved in the
following areas:

» Standards and Expectations: Elections have become more complex and expectations
are rapidly rising, but standards for poll workers remain largely unchanged. Over the
years, there has been little change in efforts to better train and recruit new poll
workers despite the increasing demands of elections. Compensation is low, training
is insufficient and recruitment efforts are lacking. Standards and expectations must
be established on how our poll workers perform, how they are recruited and selected,
and how they are trained and compensated. There is a need for post-election poll
worker performance assessments to identify areas where training is most needed.

¢ Recruitment: The task force recognizes and commends our many outstanding long-
serving poll workers for their loyalty and service. In addition to retaining current poll
workers, the Election Commission must implement a plan to attract a new, diverse
pool of poll workers, including young people. The average age of poil workers is
between 65 and 75 and many have a great deal of difficulty working the extremely
long hours demanded on Election Day. Splitting shifts should be considered to
alleviate the burden on the elderly and attract students.

¢ Training: Existing training programs are insufficient for current needs. Class sizes
are too large, there is minimal interaction between poll workers and trainers and one-
hour classes appear to be insufficient. Training must be rigorous to ensure that poll
workers meet minimum standards for knowledge of election procedures. Testing
should be considered (perhaps an open book approach) and continuing education
should be required during off-seasons. The State Board of Elections has already
offered to help develop training content and even provide instruction.

» Compensation: To attract and retain the highest level of poll workers needed,
increases in compensation should be offered. Compensation should reflect the
increasing demands of elections.

¢ Volunteer Poll Workers: To attract volunteer poll workers, the task force recommends
that the Election Commission aggressively launch a public relations and recruitment
plan to engage businesses, community groups, universities and others in generating
new poll workers. Establishing City/community partnerships will not only elevate
Election Day as the City’s highest priority each Election Day, but will also further the
ultimate goal of increasing voter participation.

e City Managers: City managers should be reassigned from their respective
departments to work the polls on Election Day and should be extensively trained to
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help enforce quality control measures. It is mandatory that the City work closely with
poll workers to ensure timely, efficient, complete record keeping and that numbers
are reconciled at the end of election day.

The task force recognizes the need to adopt policies and procedures that will ensure the
accuracy of the City’s poll lists and that thwart the potential of election fraud. The
implementation of the new Statewide Voter Registration System will enhance the City's
ability to process voter registration, verify registration, generate ward lists, perform list
maintenance and improve the accuracy of voter lists. Nonetheless, the task force
anticipates ongoing challenges associated with same day registration and massive voter
registration drives. The task force recommends:

o Establishing Procedures to Reduce Stress on the System and the Potential of Fraud.
Current Election Day registration procedures make it difficult to detect fraud. For
example, current voter registration cards do not contain a clear statement explaining
that felons on probation or parole are prohibited from voting. In addition, crowded
and stressful conditions at the polls can result in improperly filled out cards. The
representative of the City Attorney’s Office has expressed support for a requirement
that people who wish to register at the polls show current photo ID, but there was no
consensus reached by the task force. This requirement would not be applied to
registered voters who arrive at the polls to vote, only to those individuals who did not
pre-register.

In addition, address-verification postcards should be sent as a tool to update polling
lists and tracked as they are returned to reduce fraud. Registration cards should
contain a specific, clear statement that the individual is not a felon, on probation or
parole.

s Establishing Tighter Controls for Deputy Registrars. Voter registration groups, in

many cases, compensate their employees based on the number of new registrants an
individual is able to engage. This incentive invites error and fraud. In 2004, the City
registered more than 2,000 Deputy Registrars and many did not always follow
registration guidelines as set forth in State statutes. This led to an increase in the
number of questionable registration forms. Deputy Registrars should be clearly
identified on registration cards, so that it is easier to track their activity. Current law
should be amended to prohibit payment to deputy registrars based on the number of
registrants. Training should also be enhanced for Deputy Registrars.

The task force finds the absentee balloting process to be particularly onerous and another
area where there is great need for improvement. However, procedures and measures
regarding absentee balloting are almost entirely the province of state law, and the ability
to make changes at the local level is limited. The task force recommends:

¢ Moving in-person absentee voting from_the current Election Commission Office
location. The absentee ballot process in Wisconsin evolved into two somewhat
unrelated situations in earnest in the November 2004 election ~ the typical absentee
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voter who is out-of-town or cannot get to the polls, and the voter who wanted to avoid
the normal Election Day rush. Unfortunately, many of the latter voters waited as long
or longer than the wait time on Election Day in November 2004. “Off loading” in-
person absentee voting to other locations makes sense in terms of both voter
convenience and orderly election processing.

e Changing statutes to allow the processing of absentee ballots centrally, rather than at
the polls. This change would greatly simplify absentee ballot processing and at the
same time lower the costs and confusion associated with absentee balloting. In
November 2004, runner confusion caused 238 ballots to be counted after the election.
Between wages, vehicle rentals and cellular phones this costs the City approximately
$6,728 per election, money that could be better spent in other areas of the process.

» Advancing statutory deadlines to allow more efficient processing of absentee ballots.
Clearly, the current deadlines — particularly the Friday before election deadline for
submitting a ballot request — are unrealistic and compound the problems related to
accurate polling place voter counts and thorough, accurate absentee ballot processing.
With more time to resolve problems with the requests, rejection rates for these ballots
should decline dramatically.

The City faces immediate challenges in addressing State and Federal requirements
mandating that all polling locations must be accessible to individuals with disabilities.
The state will provide Help America Vote Act (HAVA) funds for accessible voting
machines (one per polling site), but we must find new locations to replace current sites
that are not accessible. The task force recommends:

e Taking Immediate Action to Comply with HAVA polling place accessibility
requirements. Milwaukee currently has 202 polling sites. The Election Commission
must act immediately to identify sites that do not meet existing State and Federal
requirements for physical accessibility standards and find new sites that are
accessible, and should coordinate with MPS to identify other, more accessible
locations.

» Establishing Voting Centers. The City should consider having fewer voting sites.
This would mean fewer locations and larger spaces better laid out and organized. The
voting center model (used in Colorado) enables election officials to reduce the
number of polling places to a small, more reasonable number of centers.

These are among the many proposed election reforms outlined in this official report of
the City of Milwaukee Election Task Force. Although a high level of energy and
enthusiasm is needed to reshape the operations of the Election Commission Office, it is
not an insurmountable task.

These findings and recommendations also clearly demonstrate the need for current and
future managers of the Election Commission to build and maintain solid relationships in
Madison and Washington to ensure that Milwaukee has a strong voice in policy
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discussions and decision-making involving elections. Likewise, they reinforce the crucial
need for local, state, and federal officials to infuse more resources into elections. Without
adequate funding, it will be impossible for the City of Milwaukee to implement election
reforms and maintain a strong election system.

Improvement of the election process is needed in Milwaukee, across Wisconsin and
America, but it will not result in a quick fix to any given problem. Elections are
complex, dynamic and evolving events that require advance planning and careful
thought. Likewise, changing the process will take planning, careful thought, and most
importantly, time.

The Mayor, the Election Task Force and City workers are committed to conducting open,
fair and efficient elections and implementing the recommendations in this report.

10
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Voter Registration
Background

The task force identified the purposes of the voter registration system as: obtaining a
complete, accurate list of eligible voters before and after election day; ensuring against
fraud; and facilitating the voting of those who are eligible. The task force attempted to
gain a working understanding of the voter-registration laws, how the City’s Election
Commission handles its voter-registration functions, and the way the new Statewide
Voter Registration System will operate. With this information, the task force’s objectives
were to identify weaknesses, and then to make recommendations to address those
weaknesses.

The task force limited its work to issues involving voter registration, both before Election
Day and at the polls. It did not address issues relating to the actual mechanics of voting.

State laws governing registration are outlined in Chapter 6 of the Wisconsin Statutes.
Throughout the year, and before the close of registration, voter registrations may be
processed at the Election Commission Office.

State law requires that upon receipt of a registration form that has been submitted by
mail, the Election Commission must examine the form for sufficiency. If the voter
registration form is insufficient or if the Election Commission has reliable information
that the individual is not qualified, state law requires the office to notify the proposed
elector within five days, if possible. The Election Commission is required to request that
the elector appear at the Election Commission to complete a proper registration or
substantiate the information presented. If the registration form is submitted later than the
close of registration (13 days before the election), the Election Commission must make a
good faith effort to notify the elector that he or she may register at the Election
Commission or at the polls on election day. If, on the other hand, the registration is
sufficient, the Election Commission is required to enter the elector’s name on the
registration list and send a first class letier or postcard to the registrant, specifying the
elector’s ward or aldermanic district and polling place.

The Election Commission is also required to follow procedures for appointment of
special registration deputies prescribed by the State Elections Board. Registration
deputies can be appointed by the Election Commission to take registrations at locations
other than the Election Commission office.

Beginning in 2006, the Help America Vote Act (HAVA) requires states to have a single,
uniform, centralized, interactive, computerized, statewide voter registration list.
Wisconsin must implement its list by January 2006. The Election Commission is not
responsible for implementation, but will be responsible for duties associated with
entering new voter registrations and updating lists whenever the office receives
information showing a change in elector data, such as a new address or a change in the
eligibility status of the elector.
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Issues and Concerns

The task force found many problems with respect to the November 2004 election
associated with voter registration processes and procedures. These problems can be
summarized in two basic areas — operations and current laws.

Operations:

1.

2.

11.

Lack of sufficient staffing and equipment.

Limited purging and updating of lists.

Input errors.

Illegible and incomplete registration cards received in the mail and on Election Day.
Problems with election-day registration cards made it difficult to get an accurate list

of people who voted.

Surges in registrations for major elections can overwhelm the system, both before the
election and at the polls.

Lack of written procedures.

Poll-worker errors.

Duplicate registrations. This can be a particular problem with election-day
registrations, because people forget they already registered, are worried that their

registrations were not processed, or intentionally violate election laws.

Failure to send verification postcards for early registrations.

. Difficulty identifying felons. Obviously, felons cannot be identified when registering

on Election Day. Felon matches for pre-registrants will be easier to identify with the
statewide system,

Insufficiently trained deputy registrars.

Current Law

Deputy registrars can legally be paid based on the number of people they register. This
may be an incentive for fraud. They are unregulated and difficult to track.
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Election-day registration procedures make it difficult to verify eligible voters because
poll workers do not have access to computer databases. The volume puts stress on the
system.

Findings and Recommendations

1. In major elections, registration and, in particular, election-day registration is a
major cause of problems in administering an election. Current Election Day registration
procedures make it difficult to detect fraud. In addition, crowded and stressful conditions
at the polls can result in improperly completed registration cards. Significantly, the
investigation conducted by the U.S. Attorney and the District Attorney focused primarily
on election-day registrations. Because election-day registration is currently permitted,
procedures and improved staffing must be put in place to reduce stress on the system and
to reduce the potential for voting twice or improperly. The representative of City
Attorney’s Office has expressed support for a requirement that people who wish to
register at the polls, must show current photo LD, but there was no consensus about this
on the subcommittee.

2. There were very few written procedures regarding registration in existence at the
Election Commission. There was no step-by-step written procedure for utilizing the
software system. These must be created. The state will be writing some standardized
procedures for the use of its system, but the City should have its own detailed procedural
manuals.

3. There is insufficient staffing and equipment to handle registrations before and in
the aftermath of major elections. Input errors and delays could be reduced by increasing
staff levels and purchasing new and better software and hardware, and by keeping trained
technicians available or on staff. City workers from other departments could be used
more effectively. While the statewide system may be easier to use, inputting data will
still be the City’s responsibility.

4. The software currently used at the Election Commission only verifies that an
address is “plausible”; that is, the address “couid” exist within the City of Milwaukee.
The statewide system’s address-verification software is the same. There are other City
databases that could be made available to verify whether the address is an “actual”
address and these tools should be used when new registrations are entered.

5. Opportunity for fraud will be reduced before an election if address-verification
postcards are sent to advance registrants, and if voter lists are then appropriately updated
and purged. Some of this may be more easily accomplished with the new statewide
registration system. In fact, with the new system it will be simple to print out and label
postcards. The state, with appropriate legislation, could send out the postcards and do the
updating instead of the City. It is important to remember that the statutory tool to achieve
accurate voter registration lists and to catch fraud before the election is the verification
postcard. These postcards are also used after the election, because there is currently very



225

little else that can be done when people can register at the polls, to detect fraud before
someone votes.

6. Deputy registrars should be clearly identified on registration cards, so that it is
easier to track their activity. There were approximately 2,000 deputy registrars in the
November 2004 election. Perhaps there should be a limit to the number of deputy
registrars. Each deputy registrar should be given an ID number, which must be inserted
on each card and included in the database. The law should prohibit payment to deputy
registrars based on the number of registrants.

7. The delays and errors in processing registration cards were in large part caused by
the surge of new registrations before the presidential election. Temporary workers were
hired. Hands-on supervision of non-regular election staff is necessary. Another reason
that entry of new registration cards was delayed was the fact that the poll list has to be
run by a certain date in advance of the election; therefore, entry of new registrations had
to be suspended to run the complete poll list for use at the polls. An earlier cut-off date
for pre-registration, two weeks earlier than the current day, might have helped the
situation. This would also facilitate better follow-up with verification cards and
corrections,

8. The subcommittee did not ascertain the number of pre-registration cards that were
not entered into the system before the November 2004 election. As discussed above, the
delay in entering these names resulted from late cut-off dates, the need to stop enteting
data to work on absentee ballots, the need to run the poll list in advance of the election,
insufficient staff and equipment, an antiquated software system, and difficulty reading
handwritten cards. Supplemental lists and registration cards were provided to poll
workers; anecdotal evidence suggests that they were not uniformly used, and there were
numerous duplicate registrations as a result.

9. Poll-worker errors, perhaps understandable because of the volume, were
responsible for much of the difficulty in processing election-day registrations after the
election. There were duplicate registrations, incomplete cards, and illegible cards. The
task force was told that more than 1400 cards had to be “followed up” with requests for
more information. There should be better training for those poll workers who are
responsible for registration.

10.  The task force was told that there were 850 election-day registrations cards that
could not be inputted, and over 1400 cards that needed follow-up for more information.

11. Verification cards were sent out to people registering at the polls, if the addresses
were legible. The returned cards were given to the District Attorney.

12. It appears that there were no formal objections to registrations at the polls. There
is a statutory mechanism to challenge registrations at the polls, as well as before the
election (which was, in fact, utilized in October 2004).
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13.  Registration cards should be two-sided, with confidential information on one side
only, to better accommodate public-records requests. Registration cards should
specifically set forth all voting eligibility requirements, and should include a statement
that the individual is not a felon, on probation or parole. It is the subcommittee’s
understanding that the state may be redesigning the cards and will require the voter’s
previous address.

14.  Cities across the country experienced similar conditions when registering new
voters. While the task force heard testimony regarding other cities’ registration
procedures, staff time did not permit an in-depth survey and analysis. The City should
examine other jurisdictions’ registration systems to identify “best practices” that can be
applied to Milwaukee.

Additional Thoughts

The initial implementation of a Statewide Voter Registration System will produce some
immediate benefits in terms of standard registration procedures and internal controls over
the voter database updates. Moreover, applied to its full potential, an automated
Statewide Voter Registration System would make possible fundamental improvements to
Milwaukee’s current election system. A uniform statewide voter database that can be
accessed “real time” would provide the potential for a virtual elimination of duplicate
voting. Immediate, automated access to voter registration information would also speed
up the voting process for both poll workers and voters, Ultimately, a fully automated
system could reduce the number of people and voting location places needed while at the
same time increasing convenience and reducing wait times for voters. It will require an
extensive effort to achieve this Jevel of automation of the election process.  Elected
officials and the general public will need to fully understand and reach agreement on the
necessary changes. Legislative change will be required. Additional funding and a period
of extensive effort to design and implement the desired automation will also be required.
However, in spite of these obstacles, the opportunity to achieve major improvements in
the cost-effectiveness of the current outdated election processing system cannot be
ignored.
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Absentee Ballots

Background

The task force considered several aspects associated with absentee ballots including the
qualifications to vote absentee, the application process and the absentee voting process.
The task force sought to identify processes and procedures that are overly restrictive and
that can be simplified to make absentee voting more accessible and efficient.

Wisconsin state laws governing absentee ballots are outlined in Chapter 6 of the
Wisconsin Statutes. The law provides that a qualified elector who is unable or unwilling
to appear at a polling place, for any reason, may vote absentee. Electors may make
written application by one of the following means:

e A written request by mail.

¢ In person at the Election Commission Office.

e By signing a statement that the elector is indefinitely confined due to age,
physical iliness or disability (they are then put on permanent list and sent ballots
every election).

o By agent if elector is hospitalized,

* By delivering an application to a special voting deputy if the elector is a resident
of nursing home, retirement home or community-based residential facility.

Preparing and Sending Absentee Ballots

State law requires that the Election Commission mail (return postage prepaid), an
absentee ballot to an applicant, or deliver it personally to applicant at the Commission
office. It must be mailed to the applicant’s residence, unless otherwise directed.

The Election Commission is required to prepare write-in absentee ballots for delivery to
military electors at each election. The Election Commission is required to prepare write-
in ballots for overseas electors at each election for national office, no later than the 90
day before the election or as soon as possible after the offices to be contested in the
election are known, whichever is later. The Election Commission must turnaround the
request within one day after request is made. However, on the day official absentee
ballots become available, write-ins are not to be mailed and instead, the official absentee
ballots are to be sent.

Voting and Handling of Absentee Ballots
Identification is required for first-time absentee voters who have not voted in a national

election. Acceptable ID includes a current and valid photo ID, a copy of a utility bill,

i6
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bank statement, pay check or check or other document issued by a unit of government
that shows a current name and address of the elector. Processes and procedures related to
voting and handling of absentee ballots include:

o The Election Commission is required to keep track of applications — when ballots are
sent and returned — to compile the list of absentee voters.

o Absentee ballots must be marked in the presence of a witness who must sign a
statement on back of the ballot envelope.

e  When each ballot arrives at the Election Commission it must first be time stamped,
then must be placed, unopened in a carrier envelope that is securely sealed and
endorsed by Executive Director. On Election Day all ballots are delivered to
respective polling places before polls close.

* Election Inspectors can process ballots through out Election Day, but they must be
entered into election machines to be counted before the polls close at 8 p.m.

» Upon opening each carrier envelope, inspectors announce the name of electors voting
absentee to provide opportunities for challenges.

e If the certification process is properly completed, ballots are deposited in ballot box
and Inspectors enter elector’s name or voting number (followed by an “A”) in the poll
list just as if the elector had been present.

* If rejected, inspectors cannot count ballot and must mark “rejected” and reason for
rejection,

¢ Should an absentee ballot be reconstructed and accepted, then a number will be
assigned and a reason stated for the reconstruction followed.

Staffing Issues

The Election Commission has a permanent staff of approximately seven authorized full-
time positions, including an Absentee Ballot Coordinator. The Absentee Ballot
Coordinator works with temporary employees and volunteers to review initial requests
for applications and input data of the required information. Staff also tracks applications,
when ballots are sent and returned.

Stuffing, labeling, mailing and data input following the return is handled by the Absentee
Ballot Coordinator and temporary staff and volunteers. Sorting, packaging, packing in
machines and delivery to each of the wards on Election Day are handled by the Absentee
Ballot Coordinator, Elections Equipment and Supplies Coordinator and Absentee Ballot
runners.

When the Election Commission receives ballots they are again, first time and date
stamped, separated by aldermanic district and ward, and then placed in envelopes to be
delivered to the correct polling location.

When the ballots are separated, absentee ballot runners deliver the ballots to their proper
polling location on Election Day. Thirty-four runners are hired for each election to
complete this task. Between wages, vehicle rentals and cell phones, this cost the City
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about $6,728.00 per election - money that may be better spent in other areas of the
process.

Moreover, the confusion, extra workload and exception processing imposed on poll
workers attempting to record absentee ballots in high turnout elections make polling
place errors more likely to occur.

Facilities/Equipment

Absentee Ballots are currently processed in the Election Commission Office main
conference room.

Preparing, Sorting and Packaging Absentee Ballots and Dispatching to the Polls on
Election Day is all handled in the “confines” of the Election Commission Office and
main conference room.

Issues and Concerns

The heavy demand for absentee ballots for the November 2004 election created
tremendous challenges for the Election Commission. Approximately 24,400 individuals
requested absentee ballots for the November 2004 election. Of that total 18,651 requests
were returned. This marks a substantial increase compared to past elections. 6,173
absentee ballots were processed for the September 2004 primary., In the fall 2000
primary, 4,492 were processed and 10,017 in November 2000 general election. A total of
7,939 electors voted in person before the November 2004 election and 10,712 voted by
absentee/mail for November 2004 election.

Processing of this extraordinary number of requests was accomplished despite the fact
that the Absentee Ballot Coordinator joined the Election Commission staff approximately
one month prior to the fall 2004 primary, filling a position that had been vacant for some
time.

Additional Staffing Issues

In the fall of 2004, the absentee ballot process was hindered due to the sheer enormity of
requests and inadequate staffing levels. Following are problems encountered:
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» Requests honored too late in some instances.

s Voters who tried to vote by absentee ballot in person waited in long lines for many
hours (City Hall was the only location to cast such a vote).

o The Election Commission’s intent was to utilize Absentee Ballot Runners as the first
tier of distribution, with the Field Supervisors and Technicians to be used as the
second and third tiers.

» On Election Day, ballots were not assigned for distribution consistent with the intent
of the Election Commission, resulting in unsorted, unpackaged ballots being taken
into the field for distribution.

¢ No time for proper processing (ballots received at 5 p.m.) and distribution to the polls
caused 238 ballots to be counted after the election due, in part, to absentee runner
assignment confusion.

» The total 18,651 absentee voters ballots would then have been delivered to the polls
by runners, rather than having been preloaded into the voting machines prior to the
election.

Facilities/Equipment

The main conference room where absentee ballots are processed at the Election
Commission is inadequate during peak elections. There is a STRONG need for a much
bigger space, three times the current size.

There is no separate count or bin for absentee ballots when they are placed in the voting
machine. (A red “A” is placed next to the voter number in the polling book to identify
persons as an absentee voter. This leads to confusion. Many poll workers did not
accurately record the “A” after the voter number in the poll books for absentee votes
attributing to discrepancies reported in the newspapers.)

Current Statutes

Although current law may be reasonable for smaller municipalities, the deadlines and
timelines for processing absentee ballots are unreasonable for sizeable cities like
Milwaukee, especially during peak election years,

State law does not provide sufficient time processing absentee ballots after they are
delivered by the United States Postal Service. The City of Milwaukee has a cut off for
absentee ballots of 5pm on Election Day. This is not sufficient time to process and deliver
them to all 202 polling sites by 8pm to be counted.

Current law allows absentee ballots to be processed anytime between opening and closing
of the polls, and absentee batlots must be counted afler they arrive at the polls to be sure
they are counted before business is wrapped up at the polls. This leads to many
disruptions on Election Day. For Presidential Elections this task becomes insurmountable
even for our best, most experienced poll workers.
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Recommendations

1. Advance the statutory due dates for -

» County submittal of ballot forms to City (or make City of Milwaunkee as the
State's only first class municipality responsible for printing its own ballot
forms).

s Voter submittal of absentee ballot request applications.

City mailing of ballot forms packet to absentee voter.
Voter submittal of completed absentee ballots.

Clearly, the current deadlines - particularly the Friday before election deadline for
submitting a ballot request - are unrealistic and compound the problems related to
accurate polling place voter counts and thorough, accurate absentee ballot processing.
With more time to resolve problems with the requests, rejection rates for these ballots
should decline dramatically.

2. Change statutes to allow the processing of Absentee Ballots centrally rather than
at the polis.

Along with 1) above, this is by far the most significant recommendation. This change
would greatly simplify absentee ballot processing, at the same time lowering the costs
and confusion associated with absentee balloting. The main benefit would be in
improved controls. A central election staff would examine AND COUNT all ballots in a
consistent manner, properly recording each absentee ballot with the voter. Because
ballots can be recorded as to voter (but not opened) before election day, this would enable
the recording of the existence of an absentee vote associated with a given voter on the
polling list before the lists are sent to the polling place. This also means no absentee
ballot "runner" deliveries, no repeated trips as late absentee ballots are received, and most
importantly, early recording of all absentee voters on the polling list. Thus, an excellent
control discouraging double voting would be in place. Special processing would no
longer be required at the polls to record these votes. This would lighten the workload and
lower the level of "exception processing” at the polling locations.

There would need to be an opportunity to allow potential challenges to absentee ballots at
the central location, but hopefully that could be arranged in an acceptable manner. This
is another area requiring statutory change. However, given the substantial additional
investments in personnel, training, equipment etc. which will be needed to improve
election processing overall, the cost savings and effectiveness benefits produced through
this recommendation together with the advancing of deadlines (see #1 above) should be
pursued vigorously.

3. Change in-person absentee voting from current location to avoid congestion at the
Election Commission Office. Establish other convenient early voting location(s) for
high turnout elections.
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The absentee ballot process in Wisconsin has evolved into two somewhat unrelated
situations beginning in earnest in the November, 2004 presidential election — the typical
absentee voter and the voter who wanted to avoid the rush of the normal election by
voting early. Unfortunately, many of the latter voters waited as long or longer than the
wait time on Election Day in November 2004,

“Off loading” some of the voting process to days prior to the election makes sense in
terms of both voter convenience and orderly election processing. As voters are
encouraged to come early, not only is Election Day made easier, but also many of the
communication problems and paper flow between the City and the otherwise “mail in”
absentee voter are eliminated.

One obvious response to the long lines encountered last November is to provide more
appropriate central location(s) for in-person absentee voters in high turnout elections.
Although there is obviously a cost associated with this provision, the benefits associated
with convenient voter access to the polls prior to Election Day and the workload leveling
benefits on Election Day strongly support this recommendation.

4. Evaluate workflow and space needs for absentee ballot preparation, mail out and
receipt, Establish a suitable work site for absentee ballot processing (in a secure
environment).

Efficient and controlled receipt of absentee ballot requests, preparation and mail out of
absentee ballot packets, and the receipt and recording of absentee ballots is a time
consuming, labor-intensive process. It has also accurately been described as a “very
physical job” by election staff.

Descriptions of the process indicate well-controlled procedures in terms of central
elections staff processing. However, a careful examination of the workflow, in process
paper flow and storage is needed to make the process move as smoothly as possible. A
key element of this analysis is the availability of a properly configured, adequate floor
and records storage space to facilitate this processing. There may be a need to separate
this processing from the Elections Commission office to provide adequate space and
workflow,

5, Other thoughts for consideration

While the above recommendations are the primary recommendations of the task force,
other ideas that merit consideration include:

* Use of the City’s cable channel and its web site to provide a live step-by-step
“walk-through” to guide proper completion of the Application for Absentee
ballot and completion of an actual ballot.
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e Include a sample completed Application form in the packet keyed with
numbers, with each number tied to a specific instruction to accompany the
form.

General Comments

Much has been said throughout the course of task force discussions about the additional
investment in people needed — both in terms of number of staff and staff preparation — for
the job at hand. The need for added staff investment should indeed be investigated for
absentee ballot processing. However, major permanent staff additions should not be
made until AFTER the Statewide Voter Registration System is in place and the reforms
recommended above have been pursued.

A recommendation dealing with the documentation of procedures certainly should apply
to ballot processing.  As people, technology and process change, procedure
documentation provides the continuity or “glue” that allows positive change to proceed
smoothly. Also, recommendations regarding training also apply to absentee ballot
processing. Citizen and group comments regarding delayed, confusing and in many cases
non-response to phone queries and phone messages are symptoms of a staff needing
proper training.
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Polling Locations

Background

This subcommittee explored deficiencies associated with polling locations and placed
special emphasis on State and Federal requirements related to polling place accessibility.
The state will provide funds for accessible voting machines (one per polling site), but in
order to obtain the funding the City is responsible for identifying sites that do not meet
accessibility requirements and replacing those sites by 2006.

State requirements for selecting polling places and site setup, in general, are outlined in
Chapter 5 of the Wisconsin Statutes. These include the following elements:

o Polling locations must be public buildings unless impractical, in which case
other private locations can be used.
The Board of Election Commissioners establishes sites.
» Sites need to be established 60 days before September primary and general
elections, and 30 days before others.
o The American flag must be displayed during open voting hours.
¢ There must be one voting booth for each 200 electors who voted in last
general election.
o There must be a separate ballot box for each form of ballot.
There must be separation of voting booths and machines from other activities
occurring in the location.
No distractions to electors are allowed.
There are the following posting requirements:
= Relevant voting instructions
= Election fraud laws
*  Two sample ballots
* Consolidated ballot instructions, if necessary

Staffing/Facilities

Currently, there are 202 polling sites for 314 wards in the City of Milwaukee. Some of
the locations have multiple wards (two or three) voting in that location ~ there are 94
multiple ward locations. The locations consist of the following types:
e 103 public schools
31 private sites
17 City/County parks
14 public housing developments
9 fire stations
12 school/county recreation buildings
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e 9 libraries
o 7 other public buildings

Public locations are chosen as much as possible. Where public sites are not available in
an area, private sites are negotiated (most are at non-profit agency locations). A
tremendous amount of work with multiple organizations, both public and private, is
required to get the total number of sites.

For all locations, the Wisconsin State Elections Board “Polling Place Accessibility
Survey Form” is self-administered by election officials. In Milwaukee, this shows many
accessibility deficiencies, although some locations have only partial information. The
Wisconsin Coalition for Advocacy (WCA) surveyed 9 locations in Milwaukee and
looked at detailed accessibility issues. (Their findings are discussed later in this
document.)

There are standards for setting up polling locations. These include such things as layout,
signage and supplies, and locations of furniture and voting booths. Due to the need to fit
into whatever location is supplied, these standards have to be applied very loosely to fit
the space, which often results in less-than-ideal layouts. The layout is ultimately the
responsibility of the chief inspector at each location,

It is important to note that that State and Federal law requires that the City submit an
accessibility report to the State this year, and that all polling locations be accessible by
Jannary 1, 2006.

A number of groups monitor elections on site at polling Jocations. These include:
¢ Election Protection

Wisconsin Coalition for Advocacy

HAVA volunteers

State observers

Partisan observers

e & » &

These extra people can cause confusion and may place an extra burden on election staff,

Issues and Concerns

The issues and problems regarding polling locations can be summarized in five different
areas. These include the sites, accessibility, layout and space, equipment and materials,
and flow and circulation.

Sites
Many of the polling sites are deficient in one or more aspects and there is no clear

method to ensure that the acquired sites are adequate. Since there are so many sites
needed, less than optimal space is often all that is available.
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There is a process used with MPS to determine the school locations that will be used, and
much coordination is required since we use so many schools. MPS generally controls
what sites are used and took some sites off the table in the last November election. There
is often poor coordination with other school activities that are occurring at the same time,
and this can disrupt and confuse the voting process.

The Milwaukee Fire Department no longer wants to allow the use of fire stations, since
they are unattended if staff needs to leave for a fire. This is an issue, since nine other
sites would have to be found to make up for these.

Finally, we use a number of private non-profit sites. We pay for use of non-profit sites,
even though they do not pay taxes and benefit from City service including Police and Fire
protection. This is an extra, and perhaps unnecessary, expense for the City.

Accessibility

There are problems with accessibility at many of the sites. This is largely due to the large
number of sites needed, and the fact that many schools are not handicapped accessible.
Of the MPS schools used as polling locations, 25 are non-accessible to the handicapped.

Of nine City site surveys conducted by WCA, one site had one accessibility problem,
seven sites had numerous issues (ranging from two to nine), and the site with the most
problems had twelve. Disabled voters had many challenges, including the following:

* Waiting for a baliot at the curbside — there was usually not enough staffing or
staff were busy doing other things. Election Protection pointed out that there
was a shortage of staff to assist, making the wait unacceptable.

The frait and elderly have trouble standing in line for long periods.

Stairs were a barrier in many locations.

Accessible doors were sometimes locked.

Pathways to the building and entrances often had access problems.

There were often problems moving around once inside the building.

Various access problems existed in the voting areas,

Markings for parking- both the polling locations and the parking were not
always well marked.

The parking location was not always convenient for access.

The amount of accessible parking was often lacking or non-existent.

. & 0 & o o
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Layout and Space

In terms of layout and space, poor organization of the room and space often made for
inefficiencies. This may be largely due to the variations in space at different locations,
resulting in the inability to apply the same standards to each space. Essentially, each
space is unique. This sometimes leads to the inability to properly separate different
functions and people during the voting process. A lack of sufficient voting booths was
cited as an issue at some locations, especially in a large election.
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Equipment and materials

Materials are numerous and easy to misplace. Materials may not always be easy to use;
adequate training is needed. There also seems to be different equipment provided at
different locations. The Election Commission should provide all the materials and
equipment that are required at a site.

Flow and circulation

There would seem to be a lack of current operating procedures relating to proper methods
to ensure adequate flow and circulation. This is obviously worse during a large election.
Lines and crowding seem to occur, perhaps due to inadequate signage, staff to direct
people, and general layout issues. Finally, improper mingling of voters and observers
occur due to space constraints, lack of clear area delineation, and inability of staff to
spend time controlling observers.

Recommendations
Recommendations follow the same five areas used to identify issues and problems above.
Sites

The City, together with appropriate groups, needs to finish surveying all sites in order to
determine adequacy and issues that occur with various spaces and surrounding areas.
This includes the size, layout and the accessibility of the space. (Wisconsin State
Elections Board Polling Place Accessibility Survey Form). All 202 current sites are
scheduled to be surveyed by the Election Commission this year. The survey report must
be timely filed with the State.

The City should look very seriously at having fewer sites that are better equipped, better
planned, better staffed and better laid out and organized (voting centers). The voting
center model (used in Colorado) enables election officials to reduce the number of
polling places to a smaller, more manageable number of centers. It significantly reduces
the number of election workers needed and enables better selection of personnel who
demonstrate needed skills.

The City should also consider working much more closely with MPS to recognize
importance of election days. School sites are numerous and generally accessible and well
known. The City has a good working relationship with MPS. The City should try to get
better, larger, more accessible space in the schools. We should also examine the
possibility of scheduling teacher in-services around election days, in order to improve the
environment and access.

The City should negotiate with private sites to get them at no charge if they are owned by
tax-exempt organizations.
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The Election Commission should try to keep current fire station locations, as it would be
very difficult to find facilities to replace all nine of these, and in addition they are all
accessible. State and Federal law require that all facilities must be accessible. This argues
in favor of several recommendations above, including fewer locations better staffed and
equipped, schools closed during large elections, and retention of fire stations.

The City needs to anticipate and plan for the large elections, perhaps differently than for
the smaller elections. Especially for large elections, we need to plan for more observers
with regard to space and organization.

A final site issue that should be examined is to enable the addition of other locations for
absentee voting before an election, not just at City Hall. This would relieve pressure on a
single site, and provide for more efficient processing, especially if computers were
available at all the sites.

Accessibility

Wisconsin Advocacy Coalition identified 15 “easily correctible” types of problems in its
analysis, ranging from clearly designated accessible parking spaces to clearing pathways
to the buildings. These should be analyzed and corrected to the greatest extent possible.

Generally, the needs of the disability community fall into the following categories:

* Availability and clear signage for accessible parking and entrance routes and
pathways.

¢ Availability and clear signage for curbside voting.

o Staff availability for assistance.

¢ Need better outreach to handicapped before elections, so they know what is
available and where — work with the advocacy groups to accomplish this.

e Need funding (federal, state) to accomplish some of these objectives.

A lesser number of large voting centers could provide easier and less costly compliance
with HAVA accessibility requirements.

Layout and space

It would help to better organize and mark the available space to keep people moving and
in the right place. Poll watchers need to be contained in designated spaces so they do not
interfere with the voting process or the election workers.

There should be a review of standards and templates for layout and space. Training

should be provided in setup. Oversight of the process could be done by City or other
volunteers.
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Equipment and furniture

There should be standard setup and layout templates. It may help to have more tables
and a resulting better separation of functions, especially for large elections. Finally, a
designated separate area for workers to break and eat would be helpful.

Flow and circulation

Improved signage would help to alleviate lines. Bulletin boards and posted information
should be posted up front and be large and clear. Where there are multiple wards, persons
often wait in a single line rather than splitting into the two ward signs. This would be
facilitated by large maps at the entrance, where a voter could determine their ward, and
therefore the correct line to stand in to vote.

Having staff available to greet and provide directions up front when people enter and join
the tine would also be of great benefit to help keep things moving along.

Finally, the City should examine the feasibility of completing the registration process all
in the same line, rather than having to walk over to another table to get a ballot.

Overall Recommendation

1. Establish “voting centers” — this would mean fewer locations, with larger spaces
available which are better laid out and organized. Overall, this would require less but
much better trained, computer proficient staff. This approach is largely dependent on use
of the SVRS computerized state list on site in each location for efficient processing of
voters. We would need to ensure these sites are easily accessible by bus, and have plenty
of parking.

2. Work more closely with MPS to establish a better set of locations to handle large
elections. Examine the feasibility of scheduling teacher in-service days during large
elections. This recommendation is in concert with the voting center concept.

3. Accessibility issues should be analyzed, solutions should be standardized and
universal at all Jocations (required by State and Federal law). Survey all locations and
create specific strategies for solving these issues over the course of the next year.

4. Create standardized and documented procedures for setting up and running polling
locations. While procedures exist now, they need to be adjusted to the space provided in
each location, which results in much inefficiency. Space should be standardized.
Provide better signage and space layout (standard procedures).

5. Additional staff is needed to improve overall functioning of the locations and their
flow and circulation. There should be trained staff to oversee each facility and flow. We
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need to examine the possibility for more permanent staff, especially needed before and
during large elections.

6. Communications must be improved so that election workers have a direct line to
elections staff so that questions and concerns can be addressed immediately.

7. Make a case for more funding from federal and state levels to accomplish mandated
objectives of HAVA and ADA.
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Poll Workers

Background

The task force focused its review on the recruitment, training and retention of qualified
poll workers.

Wisconsin state laws governing poll workers are included in Chapter 7 of the Wisconsin
Statutes. The law requires that seven election inspectors (also known as poll workers)
must be appointed to staff each polling place at each election, except where voting
machines are used. Election inspectors must meet the following qualifications:

Must be qualified electors of the municipality and the ward served by the polling
place they are assigned to staff, unless the Election Commission chooses to reassign
them to work at another ward or polling place where they need to fill a vacancy.

Must be affiliated with one of the two recognized political parties that receive the
largest number of votes in the previous presidential election, or governor’s race in
non-presidential general election years unless the political parties do not make
nominations).

Must be able to read and write the English language, be capable and have a general
knowledge of election laws.

Inspectors are precluded from being a candidate for any office on the ballot. In first
class cities, like Milwaukee, state law precludes an election inspector from holding
public office (other than a notary public).

Students 16 or 17 years of age, enrolled in grades 9 to 12, who have at least a 3.0
grade point average, may serve as election inspectors at the polling place serving the
student’s residence, or reassigned based on need like any other poll worker.
However, the student’s parent, guardian or school principal has to approve their
participation.

Chief Inspectors may not serve unless certified by the State Elections Board.

Poll workers are the field operations team members for a successful Election Day, They
are responsible for:

Election Day registration and poll lists.

Handling and endorsing ballots.

Preserving order at the polling place.

Adjourning to another polling place if it is impossible or inconvenient to hold an
election at the designated locations.

Resolving challenges to voters.

‘The Chief Inspector is responsible for directing the conduct of duties assigned to the
inspectors at the polling place (including opening and closing the polls).
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Staffing

The City of Milwaukee typically hires approximately 1,700 persons broken down into the
following categories: 235 Chief Inspectors, 1,000 Poll Workers, and 204 Registrars (for
major elections).

In November 2004, extra temporary workers were hired to meet the expected high
turnout. Those numbers and ward totals were:

219 Chief Inspectors 1,480 Inspectors/poll workers 218 Registrars
116 Single Ward 78 Double Wards 16 Triple Wards

The Election Commission maintains a database containing the names of 1996 active poll
workers. This database is not purged and updated prior to each election cycle, although
there is a process for placing persons on an “inactive” list based on performance history.
Approximately 80% to 85% of poll workers return from one year to the next, and many
have been serving for 15-20 years. The average age of poll workers is between 65 and 75
years old.

Recruitment

Current recruitment strategies are limited to word-of-mouth, aldermanic and MPS
newsletters, and visitations to university registration drives. This is not adequate to meet
the needs of high turnout elections.

On Election Day poll workers are typically assigned according to location convenience
for the individuals, anticipated turnout needs. and work history. In November of 2004,
cellular phones were distributed to Chief Inspectors to enhance their accessibility and the
ability of the Election Commission Office to respond to problems quickly.

Compensation

State taw provides for “reasonable” compensation for poll workers. Rates of pay are also

set by City Ordinance at a per day rate: Chief Inspectors: $109.00 and Poll-
workers/registrars: $84.

Training

Poli workers are required by the Election Commission to attend one hour of training prior
to an election. These are conducted through a combination of presentation materials and
include a hands-on review of the voting machines. For the November 2004 election,
1,012 poll workers attended one of 17 classes offered.
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Issues and Concerns
Recruitment

Current Election Commission processes and procedures are inadequate to ensure a large
workforce to meet the needs of polling locations. For instance:

» For the 2004 primary and general election, internal processes were not in place to
provide the appropriate level of poll staffing for the record high turnout election.

e For the 2004 primary and general election, the Election Commission was
inadequately prepared to deal with the unprecedented number of voter volunteer and
registration drives, and for the poll-watching performed by various external groups.
Not broad enough outreach to businesses and community groups.

No documented processes handling “problem” poll workers.

s No proactive approach for engaging the political parties to meet their commitment to
put forward qualified candidates.

» Not enough poll workers for “high turnout” elections, too many for “low turnout”
elections.

¢ Cellular phones were distributed to Chief Inspectors to enhance their accessibility to
the Election Commission Office, but tremendous backlogs occurred due to the high
demand for help.

Compensation

Compensation is not sufficient to attract poll workers. The average workday for a poll
worker is 14 hours during slow elections and about 20 during peak elections.

Training

Post Election Day reviews of the Fall 2004 and Spring 2004 elections conducted by the
Executive Director and Election Commission staff demonstrated the need to enhance poll
worker training to ensure the consistent and efficient administration of elections. For
instance, the Election Commission Office found Inspectors’ Statements (EB-104 forms)
that were not filled in accurately and completely. In addition, the Commission found
inaccurate and incomplete poll books.

The task force identified many circumstances that attributed to poll worker errors and
problems. For instance:

» Training classes are typically too large; there is little interaction between poll workers
and trainers.

¢ For the November 2004 election, staff was stretched too thin to perform all the
trainings tasks required.

* Not all “trained” poll workers are qualified to perform required duties (i.e.
understanding of election rules, literacy concerns, interpersonal skills).
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For the 2004 primary and general election, information conveyed during training was
inconsistent and training materials contained inaccurate or outdated information.
Classes are too short to provide time for questions and answers.

Recommendations

1.

10.

11.

Formulate the staffing plan and expense budget based upon the expected turnout of a
given election: higher for even (Presidential, Gubernatorial, Mayoral, Aldermanic)
years, lower for odd years.

Work with State Elections Board and external groups to coordinate (and separate)
volunteer efforts with Election Commission official tasks on registration and poll
worker needs.

Proactively prepare public relations and recruitment plan to engage businesses,
community groups, festivals, universities and others in generating new poll workers.
This will serve multiple purposes in educating and connecting the public to the
importance of participating in the electoral process.

Internally document all work procedures relating to the recruitment, hiring, data
collection, job requirements, and post-election review of poll employees and Election
Day operations.

Work with the Democratic and Republican Party chairpersons to fulfill their
“obligation” to help supply potential workers.

Establish City policy requiring City managers to assist with Election Day activities
and train an on-call “City managers” pool to fill needs in high turnout or problem
wards.

Review the current compensation structure. Develop system of tracking unpaid
volunteers (both City and external).

Consider splitting shifts to get more young professionals interested. The fuli-day,
more than 10 hours for Inspectors may seriously be impacting ability to find and
retain new poll-workers.

Train poll workers in smaller groups and possibly use experienced Chief Inspectors to
train (if we raise compensation).

Management staff in the Election Commission Office should be responsible for
training.

Use a rotation of Election Commissioners to supplement training.
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12. Evaluate poll worker testing and survey other cities on the testing issue. An open-
book style with multiple opportunities may be a balanced approach.

13. Research other training styles, such as mock-elections.

14. Ask City Attorney and the State Elections Board to review training materials and
internal poll worker procedures several months prior to elections.

15. Account for longer or more frequent training in compensation package.

16. Formally evaluate each poll worker following each election to provide feedback to
both election management and poll workers.

Other Recommendations
Retention

Over the years not enough attention has been devoted to retention of the best of the City’s
qualified and committed poll workers. Following are ideas to retain poll workers.

1. Implement formal post-election survey of Chief Inspectors with a report to Mayor &
Common Council Judiciary and Legislative Committee.

2. Schedule election wrap-up meetings to cover common errors or problems identified
from surveys.

3. Schedule forum or learning seminars with return Chief Inspectors and regular poll
workers during “off” years.

4, Host a recognition picnic or event in off-years that may also be a supplemental
training event to cover issues from previous high-turnout year.

Election Day Process Improvement Recommendations

1. Use floaters and provide authority/flexibility to move or shift workers to busier (high
turnout) wards,

2. Formally work with external groups on needs the Election Commission Office is more
comfortable with ~ external greeters.

3. Develop an early poll worker “check in” system so the Commission knows early
who’s showing.

4. Have reserves at City Hall on Election Day.
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5. Work with DPW Call Center/311 on tighter communication system to identify and
address problems.

6. Pursue state legislation to equate Election Day comparable to Jury Duty.
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Election Management Team Recommendations

The Election Management Team (see Attachment 5), appointed by Mayor Barrett to
facilitate the Spring 2005 Election in the City of Milwaukee, literally worked side by side
with the Election Commission Staff during several weeks leading up to the Election and
for a short time afterward during some of the post Election activities performed by staff.
While many of the issues, concerns and recommendations outlined in other areas of this
report mirror the Team’s recommendations and thus, will not be duplicated in this
section, their experiences resulted in the following additional recommendations that
address some areas not already articulated by the sub-committees of the Election Task
Force.

1. Pre-planning and advance preparation. As identified in Section V. (page 33, 6.)
the use of City Managers to supplement Election staff is a vital component which will
ensure orderly voting and processing at the polls on Election Day. Since elections are
cyclical in nature, there appears to be “down-time” between elections when Election staff
could focus on the recruitment and training of City Managers for several key areas such
as:

Registrars at the polls

Election Inspectors

Quality Control Assurance Inspectors
SPR Site Assistants

o o

If these different duties were offered to City managers and pre-assigned teams were
trained in advance, City managers would be aware of processes, procedures and
expectations well before Election day. This advance preparation would minimize
disruption to other City departments, provide welcome relief and assistance to regular
Election staff and poll workers while allowing City managers to chose an area of
functional expertise to specialize in, thereby encouraging their participation and feeling
of “usefulness”. This would replace the more chaotic atmosphere experienced by most
City managers in the past wherein they were recruited and sent out on Election day (or
shortly prior to) with little or no preparation.

2. Election Materials. Inconsistencies appear to exist in how Election materials
distributed to polling sites are handled at the various sites. Updated materials, better
training and enforcement of requirements of Chief Inspectors when closing the polis is
needed to ensure the integrity of Elections and to facilitate post election activities and
accuracy of reporting.

3. Post Election Activities. Five drop off points for election materials are utilized by
the 202 polling sites at the close of Election day. Materials from one drop point are sent
to the Election Commission office in City Hall, and the materials from the other four sites
are gathered at the City’s Warchouse on Hawley Road. The day following an Election,
staff sorts and checks the returned materials at these two different staging areas and
prepares the appropriate materials for distribution to the County. Working from two
separate sites is confusing and adds valuable time to the process which is under a tight
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turnaround time due to existing legislation. One centralized location should be
established for all materials to be gathered at after they have been received at the various
drop sites to facilitate a speedy and orderly organizing of materials for verification of
Election results.

4. Record Keeping Tasks Between Elections. Establishment of and adherence to
appropriate record retention schedules for various types of election materials is necessary
to provide a more organized and orderly atmosphere in the Election Commission Office.
For example, antiquated voter registration cards should be culled, miscellaneous stacks,
and in some cases boxes, of various materials need to be sorted, filed and distributed to
ensure that limited space in the office is used wisely and needed documents are easily
accessible when needed and/or requested.

In summary, though a huge amount of energy and enthusiasm is needed to reshape the
Election operations, it is not an insurmountable task. As recommendations in the Task
Force Report are implemented, not only will the public trust and pride in the City’s
election process be restored, but the morale of Election staff will rise to once again
motivate a hard working and productive team that plays a critical role in the citizens right
to vote.
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Key Legisiative Recommendations

Most of the recommendations in this official report of the City of Milwaukee Election
Task Force can be implemented by making management and operational changes.
However, some of the recommendations would require legislative action. Key legislative
proposals follow:

> Prohibit payment to deputy registrars based on the number of registrants. Many

voter registration groups compensate deputy registrars they engage based on the
number of people they register. Prohibiting this quota system will eliminate the
financial incentive to cheat by forging signatures or registering the same voter
multiple times.

> Establish earlier cut off date for pre-registration. (13 days earlier than the current
deadline). Massive voter registration drives make it extremely difficult for the

Election Commission to manage enormous surges in voter registration cards
associated with peak elections. The current cut off for pre-registration is 13 days
before an election. Changing the deadline would greatly reduce delays and errors in
processing voter registration cards and ensure more accurate poll lists. Citizens who
fail to meet the cut off would not be disenfranchised because they would still be
allowed to register at the polls and vote on Election Day.

> Advance the statutory due dates for —
¢ County submittal of ballot forms to City (or make City of Milwaukee as the

State's only first class municipality responsible for printing its own ballot forms).
Voter submittal of absentee ballot request applications.
City mailing of ballot forms packet to absentee voter.

¢ Voter submittal of completed absentee ballots.

Clearly, the current deadlines — particularly the Friday before election deadline for
submitting an absentee ballot request — are unrealistic for large municipalities and
compound the problems related to accurate polling place voter counts and thorough,
accurate absentee ballot processing. With more time to resolve problems with
requests, rejection rates for these ballots should decline dramatically.

> Change statutes to alow the processing of Absentee Ballots centrally rather than
at the polls. This change would greatly simplify absentee ballot processing, at the

same time lowering the costs and confusion associated with absentee voting. A
central staff would examine and count all ballots in a consistent manner, properly
recording each absentee bailot with the voter (in a secure location). Because ballots
can be recorded as to voter (but not opened) before Election Day, this wouid enable
the recording of the existence of an absentee vote associated with a given voter on the
polling list before the lists are sent to the polling place. There would need to be an
opportunity to allow potential challenges to absentee ballots at the central location,
but this could be addressed through statutory changes as well.
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> Providing adequate funding for elections. Guaranteeing that municipalities receive
adequate funding to conduct elections must be a high priority for local, state and
federal officials. The 2000 election exposed the many problems in the election
system and resulted in passage of the federal Help America Vote Act (HAVA) and
subsequently Wisconsin Act 265. To date, Wisconsin has received approximately
$43 million under the federal Help America Vote Act (HAVA). The law provides
funding in fiscal year 2003, 2004 and 2005. Although funds can be carried over and
spent in subsequent years, HAVA funding in not authorized permanently.
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ATTACHMENT |

Election Commission Task Force

Mission, Goals and Objectives

Ensuring fair and unrestricted access to the ballot box for all Milwaukee residents is a top
priority for the Mayor and his administration.

Toward this end, a task force has been formed to review the operational aspects of the
Election Commission (EC) and strengthen processes and procedures that have proven
inadequate or outmoded. The task force will recommend and implement specific,
practical changes that will improve the EC and its processes in measurable ways to the
electorate. In addition to making recommendations on the operational aspects of
elections, the task force will offer suggestions for legislative changes if necessary, The
goal is simple — ensuring and encouraging the exercise of voting rights for all eligible
voters in the city of Milwaukee.

A formal report will be issued and made public after the task force completes its work.

Task Force Membership

Sharon Robinson (Director, Department of Administration)

Linda Burke (Deputy City Attorney, Office of the City Attorney)

Allen Campos (Chairman, Election Commission)

Frank Cumberbatch (Assistant to the Mayor for Economic Development, Office of
Mayor Tom Barrett)

Mike Daun (Director of Financial Services, Office of the Comptroller)

Randy Gschwind (Director, Information Technology and Management Division,
Department of Administration)

Jennifer Meyer (Budget Division, Department of Administration)

James Michalski (Auditing Manager, Office of the Comptroller)

Support Staff:

Robert Juhay, Department of Administration

Amy Stenglein, Department of Administration

Scope of Work

The Election Commission Task Force will conduct its review of the operational aspects

of the EC and will focus primarily on reviewing and strengthening processes and
procedures related to:

s Registering Voters
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Processing New Registrations/Voter Registration Cards
Determining Voter Eligibility

Updating Polling Lists/Ensuring Accurate Address Listings
Organizing Polling Sites

Providing Poll Workers

Preparing, Distributing and Counting Ballots (including absentee)

More specifically, the task force will concentrate attention on a number of key issues
including, but not limited to:

s Staffing/Facilities

s Data management (improving internal technology and implementation of the state-
wide voter registration system)

» Independent voter registration efforts and their impact on the EC’s ability to process

new voter registration cards

Purging voter registration lists

Voter education and outreach

Assessing polling locations

Age and training of poll workers and polling location supervisors

Accessibility (elderly and handicap access, language barrier)

Poll worker training, orientation and compensation

Processing absentee ballot requests

Managing on-site absentee voting and Election Day delivery of absentee ballots

Meetings

The task force will convene a number of meetings. The scope of the work is intended to
include public input. The task force will seek input from key groups actively involved in
the election process including election officials, poll workers, attorneys and residents.

Anticipated Deliverables

The task force will issue a written report on practical changes suggested for the city’s
election processes and procedures. The report will first be presented to the Judiciary and
Legislation Subcommittee of the Common Council and then made available to the public.

Time Frame

The meetings will be scheduled throughout the winter months. The task force will begin
its preparation of the formal written report immediately after the meetings and other
information gathering processes conclude (ideally by no later than June 30, 2005).
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ATTACHMENT 2

Election Commission Task Force
Subcommittees

Subcommittee on Voter Registration:

Linda Burke, Office of City Attorney (Chair)

Randy Gschwind, ITMD, Department of Administration

Jennifer Meyers, Budget Division, Department of Administration
James Michalski, Office of Comptroller

Subcommittee on Absentee Ballots:

Al Campos, Board of Election Commissioners (Chair)
Linda Burke, Office of City Attorney

Michael Daun, Office of Comptroller

Sharon Robinson, Department of Administration

Subcommittee on Polling Locations:

Randy Gschwind, ITMD, Department of Administration (Chair)
Frank Cumberbatch, Office of the Mayor
Sharon Robinson, Department of Administration

Subcommittee on Poll Workers:

Jennifer Meyers, Budget Division, Department of Administration (Chair)
Frank Cumberbatch, Office of the Mayor

Al Campos, Board of Election Commissioners

Sharon Robinson, Department of Administration
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ATTACHMENT 3

Election Commission Task Force
Meeting Schedule

Meeting 1 (City Hall, Room 101)

Date: Friday, January 21, 2005 (9:00 a.m. to Noon)
Topic: Registration

Implementation of Statewide Voter Registration System
Processing of Voter Registration Materials
Maintenance of Voter Registration Lists/Purging
Clarification of Voter Eligibility

Voter Registration Groups

A2

>
>
>
»

Meeting 2 (City Hall- Room 301A)

Date: Friday, February 11, 2005 (9:00 a.m. to Noon)
Topic: Absentee Ballots

» Processing of Requests

» Processing of Completed Ballots

> Absentee Voting in City Hall

» Sorting, Packaging, Distribution of Completed Ballots

Meeting 3 (City Hall - Room 301A)

Date: Friday, February 25, 2005 (9:00 a.m. to Noon)

Topic: Polling Locations

> Assessment of locations including elderly, handicapped, language barriers
» Election Day set up of locations

Meeting 4 (City Hall - Room 301B)
Date: Friday, March 4, 2005 (9:00 a.m. to Noon)
Topic: Poll Workers

> Poll Workers Recruitment
» Orientation and Training
> Compensation

Meeting 5 (Department of Administration —~ Room 606)

Date: Friday, April 15, 2005 (10:30 a.m. to Noon)

Topic: Election Management Team De-Briefing

> Spring 2005 Election

> Strengths of the Election Commission and areas of concern

*** AGENDAS FOR EACH PUBLIC MEETING FOLLOW ***
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ATTACHMENT 4

PUBLIC NOTICE
ELECTION COMMISSION TASK FORCE MEETING

January 21, 2005
9:00 a.m.
City Hall, 200 East Wells Street
Room 101

Ms. Sharon Robinson, Department of Administration (Chair)

Lisa Artison, Elections Commission Director
Linda U, Burke, Deputy City Attorney
Allen Campos, Election Commission

Frank Cumberbatch, Office of Mayor Tom Barrett
Mike Daun, Office of the Comptroller
Randy Gschwind, Information Technology Management Division
Jennifer Meyer, Budget and Management Office
James Michalski, Office of the Comptroller

Meeting Topic: Voter Registration Issues

Key issues to address:

» Implementation of Statewide Voter Registration System
» Processing of Voter Registration Materials

» Maintenance of Voter Registration Lists/Purging Files

» Clarification of Voter Eligibility
» Voter Registration Groups

L Call meeting to order
11, Presentation by Lisa Artison (Executive Director, Election Commission)
HI Presentation by Genevieve O’Sullivan Crowley (Assistant City Attorney)

V. Presentation by Kevin Kennedy (Executive Director, State Elections Board) and
Barbara Hansen (State Voter Registration Project Director)

V. Presentation by Michelle Mendoza and Ivory Green (Wisconsin Citizen Action,
Coordinators for Voter Registration and Get-Out-The-Vote)

VI Other Business

VII.  Adjourn
Upon reasonable notice, efforts will be made to accommodate the needs of persons with
disabilities through sign language interpreters or auxiliary aids. For additional information or to

request this service, contact Council Services Division ADA Coordinator at Room 205, City Hall,
200 East Wells Street, Milwaukee, W1 53202.
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PUBLIC NOTICE
ELECTION COMMISSION TASK FORCE MEETING

February 11, 2005
9:00 a.m,
City Hall, 200 East Wells Street
Room 301-A

Ms. Sharon Robinson, Department of Administration (Chair)

Lisa Artison, Elections Commission Director
Linda U. Burke, Deputy City Attorney
Allen Campos, Election Commission

Frank Cumberbatch, Office of Mayor Tom Barrett
Mike Daun, Office of the Comptroller
Randy Gschwind, Information Technology Management Division
Jennifer Meyer, Budget and Management Office
James Michalski, Office of the Comptroller

Meeting Topic: Absentee Ballots

Key issues to address:

» Processing of Requests

» Processing of Completed Ballots

» Absentee Voting in City Hall

» Sorting, Packaging, Distribution of Completed Ballots

L Call meeting to order
I Presentation by Ryan Ranker (Absentee Ballot Coordinator, Election Commission
Office)

HI. Presentation by Melanie Swank (Office of City Attorney)
v, Presentation by Kevin Kennedy (State Elections Board)
V. Discussion

VI Other Business

VIiI.  Adjourn
Upon reasonable notice, efforts will be made to accommodate the needs of persons with
disabilities through sign language interpreters or auxiliary aids. For additional information or to

request this service, contact Council Services Division ADA Coordinator at Room 205, City Hall,
200 East Wells Street, Milwaukee, WI 53202.
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PUBLIC NOTICE
ELECTION COMMISSION TASK FORCE MEETING

February 25, 2005
9:00 a.m.

City Hall, 200 East Wells Street
Room 301-A
Ms. Sharon Robinson, Department of Administration (Chair)
Lisa Artison, Elections Commission Director
Linda U. Burke, Deputy City Attorney
Allen Campos, Election Commission
Frank Cumberbatch, Office of Mayor Tom Barrett
Mike Daun, Office of the Comptroller
Randy Gschwind, Information Technology Management Division
Jennifer Meyer, Budget and Management Office
James Michalski, Office of the Comptroller

Meeting Topic: Polling Locations

Key issues to address:

» Accessibility of Locations (elderly, handicapped, language barriers
» Election Day Set-up of Locations

L Call meeting to order

IL Presentation by Phyllis Whitley (Election Commission Office)

1. Presentation by Kathryn Zalewski (Office of City Attorney)

v. Presentation by Barbara Zack Quindel (Election Protection)

V. Presentation by Alicia Sidman (Wisconsin Coalition for Advocacy)

VL Discussion

VII.  Other Business

VI,  Adjourn
Upon reasonable notice, efforts will be made to accommodate the needs of persons with
disabilities through sign language interpreters or auxiliary aids. For additional information or to

request this service, contact Council Services Division ADA Coordinator at Room 205, City Hall,
200 East Wells Street, Milwaukee, W1 53202,
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PUBLIC NOTICE
ELECTION COMMISSION TASK FORCE MEETING

March 4, 2005
9:00 a.m.
City Hall, 200 East Wells Street
Room 301-B

Ms. Sharon Robinson, Department of Administration {Chair)
Linda U. Burke, Deputy City Attorney
Allen Campos, Election Commission
Frank Cumberbatch, Office of Mayor Tom Barrett
Mike Daun, Office of the Comptroller
Randy Gschwind, Information Technology Management Division
Jennifer Meyer, Budget and Management Office
James Michalski, Office of the Comptroller

Meeting Topic: Poll Workers

Key issues to address:
» Recruitment
» Orientation and Training
» Compensation
L Call meeting to order
IL Presentation by Kathryn Zalewski (Office of City Attorney)

. Presentation by Edie Greene (Election Commission)

V. Presentation by Pat Ciezki, Chris Czubakowski and Lenore Matthews (Long-standing
Poll Workers and Temporary Clerks — Election Commission)

V. Presentation by Sheila Cochran (Election Protection and Milwaukee County Labor
Council)
VL Discussion

VII.  Other Business

VII.  Adjourn
Upon reasonable notice, efforts will be made to accommodate the needs of persons with
disabilities through sign language interpreters or auxiliary aids. For additional information or to

request this service, contact Council Services Division ADA Coordinator at Room 205, City Hall,
200 East Wells Street, Milwaukee, W1 53202,
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PUBLIC NOTICE
ELECTION COMMISSION MEETING

April 15, 2005
10:30 a.m.
City Hall, 200 East Wells Street
Room 606

L Call to Order

II. Election Management Team Updates - Spring 2005 Election and
recommendations for improving election processes and procedures related to:
* Registration - Cheryl Oliva
* Absentee Ballots - Lori Lutzka
* Poll Workers/Polling Locations - Mary Reavey
* Campaign Finance - Donna Skenadore

1. Other Business

V.  Adjourn

Upon reasonable notice, efforts will be made to accommodate the needs of persons with
disabilities through sign language interpreters or auxiliary aids. For additional information or to
request this service, contact Council Services Division ADA Coordinator at Room 205, City Hall,
200 East Wells Street, Milwaukee, WI 53202.
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ATTACHMENT 5

ELECTION MANAGEMENT TEAM

Background Statement:
In November of 2004, the City of Milwaukee experienced an unusually high voter turnout, a

record number of absentee voters and many questions surrounding how the election was
conducted. The Mayor immediately formed an Election Task Force to study the election process
in Milwaukee to address problematic areas. The recent February election in Milwaukee had a
low voter turnout and few problems. However, the April election is approaching rapidly and a
significantly higher voter turnout is expected.

Objective:

Given the issues that surfaced during the November 2004 election, the Mayor is committed to
ensuring that the April election runs as smoothly as possible and provides all citizens of
Milwaukee the opportunity to vote and have their vote counted.

Proposed Solution:
While the Election Task Force Committee is continuing to study the various issues surrounding

the November election to recommend changes that need to be made to how elections are
administered in the City of Milwaukee, an Election Management Team will be formed to be
appointed by Mayor Barrett to manage the April Election. This proactive approach will require
four City employees who have demonstrated strong management and organization skills to
participate on this team to focus on four of the primary areas of concern.

Specific Recommendations:
¢ Four areas of focus
o Absentee ballots
o Voter registration
o Poll workers/Polling Locations
o Campaign Finance
* Five team members (One individual will be designated to work on-site at the Election
Commission Office through the April 5, 2005 election)
o Sharon Robinson (Team Leader)
Cheryl Oliva (Voter Registration)
Mary Reavey (Polling Locations and Poll Workers)
Donna Skenadore (Campaign Finance)
Lori Lutzka (Absentee Ballots)

0 0 0O

» (Critical component for expertise of operations
Permanent Election Commission Staff:
* Kathy Thornton (Customer Service Representative)
Edie Greene (Poll Worker Coordinator)
Ryan Ranker (Absentee Ballot Coordinator)
Denise Walton (Administrative Assistant)
Phyllis Whitley (Election Supplies and Equipment Coordinator)
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¢ Common elements of all areas that need improvement:
Organization
Quality control issues
Timeliness
Planning
Advance preparation where possible
Communication
Coordination
o Documentation of procedures/establishing procedural manuals
e Additional needs for success:
o Commitment of all available City resources.
o City department heads may be asked to loan at ieast one employee to the
management team for election purposes effective March 1, 2005.
o City departments may be asked to loan additional employees on a part-time basis
as needed up to and during the election.
o Citizens will be encouraged to volunteer to serve up to and during the election on
one of the four critical areas.
(Department heads designees’ and citizen volunteers should be encouraged to
contact the appropriate management team leader directly for assignments.

0 000000

A comprehensive de-briefing will be held with the management team leaders after the election to
advise the Election Task Force on strengths and specific areas of concern.
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Tom Barrett
Mayor

Sharon Robinsont
Qirector

EL[ﬂ\VﬂUkGG Department of Administration

City of Milwaukee
Election Commission Task Force

Mission, Goals and Objectives

Ensuring fair and unrestricted access to the ballot box for all Milwaukee residents is atop
priority for the Mayor and his administration.

Toward this end, a task force has been formed to review the operational aspects of the Election
Commission (EC) and strengthen processes and procedures that have proven inadequate or
outmoded. The task force will recommend and implement specific, practical changes that will
improve the EC and its processes in measurable ways to the electorate. In addition to making
recommendations on the operational aspects of elections, the task force will offer suggestions for
legislative changes if necessary. The goal is simple — ensuring and encouraging the exercise of
voting rights for all eligible voters in the city of Milwaukee.

A formal report will be issued and made public after the task force completes its work.

Task Force Membership

Sharon Robinson {Director, Department of Administration)

Linda Burke (Deputy City Attomney, Office of the City Attorney)

Allen Campos (Chairman, Election Commission)

Frank Cumberbatch (Assistant to the Mayor for Economic Development, Office of Mayor Tom
Barrett) R

Mike Daun (Director of Financial Services, Office of the Comptroller)

Randy Gschwind (Director, Information Technology and Management Division, Department of
Administration) .

Jennifer Meyer (Budget Division, Department of Administration)

James Michalski (Auditing Manager, Office of the Comptrolier)

Lisa Antison (Executive Director, Election Commission)

Scope of Work

The Election Commission Task Force will conduct its review of the operational aspects of the
EC and will focus primarily on reviewing and strengthening processes and procedures related to:

Room 606, City Hall, 200 East Wells Street, Milwaukee, W1 53202- Phone (4 14} 286-3647 - Fax (414) 2856-8547
www.milwaukee gov
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Election Commission Task Force

Members:

Sharon Robinson, Department of Administration (Chair)

Lisa Artison, Election Commission

Linda Burke, Office of the City Attorney

Al Campos, Election Commission

Frank Cumberbatch, Office of Mayor Tom Barrett

Mike Daun, Office of the Comptroller

Randy Gschwind, Information Technology Management Division, Dept. of Administration
Jennifer Meyer, Budget and Management Office

James Michalski, Office of the Comptroller

Support Staff:

Robert Juhay, Department of Administration
Amy Stenglein, Department of Administration

Subcommittees:

L Subcommittee on Registration: Linda Burke (Office of the City Attorney),
Randy Gschwind (Information Technology Management Division, Department of
Administration), Jennifer Meyers (Budget and Management Division, Department of
Administration), James Michalski (Office of the Comptroller)

I Subcommittee on Absentee Ballots: Linda Burke (Office of the City Attorney), Al
Campos (Election Commission), Mike Daun (Office of the Comptroller), Sharon Robinson
(Department of Administration)

. Subcommittee on Polling Locations: Frank Cumberbatch (Office of Mayor Tom
Barrett), Randy Gschwind (Information Technology and Management Division, Department of
Administration), Sharon Robinson (Department of Administration)

IV.  Subcommittee on Poll Workers: Frank Cumberbatch (Office of Mayor Tom Barrett),
Al Campos (Election Commission), Jennifer Meyers (Budget and Management Division,
Department of Administration), Sharon Robinson (Department of Administration)
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Election Commission Task Foree
Meeting Schedule

Meeting 1 (City Hall, Room 101}
Date: Friday, January 21, 2005 (9:00 a.m. to Noon)

Topic: Registration ,
Implementation of Statewide Voter Registration System
Processing of Voter Registration Materials
Maintenance of Voter Registration Lists/Purging
Clarification of Voter Eligibility

Voter Registration Groups

YVVVVY

Meeting 2 (City Hall- Room 301A)
Date: Friday, February 11, 2005 (9:00 a.m. to Noon)

Topic: Absentee Ballots
» Processing of Requests '
> Processing of Completed Ballots
> Absentee Voting in City Hall
> Sorting, Packaging, Distribution of Completed Ballots

Meeting 3 (City Hall - Room 301A)

Date: Friday, February 25, 2005 (9:00 a.m. to Noon)

Topic: Polling Locations
> Assessment of locations including elderly, handicapped, language barriers
» Election Day set up of locations

Meeting 4 (City Hall - Room 301B)

Date: Friday, March 4, 2005 (9:00 a.m. to Noon)

Topic: Poll Workers
> Poll Workers Recruitment

» Orientation and Training
» Compensation



