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VOTER REGISTRATION AND LIST
MAINTENANCE
TUESDAY, OCTOBER 23, 2007

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ELECTIONS,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, DC.

The subcommittee met, pursuant to call, at 2:03 p.m., in Room
1310, Longworth House Office Building, Hon. Zoe Lofgren [chair-
woman of the subcommittee] Presiding.

Present: Representatives Lofgren, Gonzalez, Davis of California,
McCarthy and Ehlers.

Staff Present: Liz Birnbaum, Staff Director; Thomas Hicks, Sen-
ior Election Counsel; Janelle Hu, Election Counsel; Jennifer Daehn,
Election Counsel; Matt Pinkus, Professional Staff/Parliamentarian,;
Kyle Anderson, Press Director; Kristin McCowan, Chief Legislative
Clerk; Daniel Favarulo, Staff Assistant, Elections; Matthew
DeFreitas, Staff Assistant; Fred Hay, Minority General Counsel,
Gineen Beach, Minority Election Counsel; and Roman Buhler, Mi-
nority Election Counsel.

The CHAIRWOMAN. Good afternoon and welcome to the Sub-
committee on Elections and our hearing on Voter Registration and
List Maintenance.

Throughout the year, this subcommittee has made an effort to
examine our electoral process, from how voters vote; their experi-
ence at the polling place; and, finally, how that vote is counted. All
are very important, but today we turn our attention to the role of
the States in ensuring that eligible voters are allowed to vote.

Section 8 of the National Voter Registration Act created require-
ments for how States maintain voter registration lists for Federal
elections. The act requires States to keep voter registration lists ac-
curate and current. The act also requires list maintenance pro-
grams to incorporate specific safeguards, that they be uniform, non-
discriminatory, in compliance with the Voting Rights Act. HAVA
reinforced this requirement.

Since 2005, the Justice Department has been aggressively enforc-
ing NVRA’s requirement that States clean their voter registration
rolls. To date, the Department has filed suit against four States
and questioned others. While it is the role of the DOJ to enforce
NVRA and HAVA, the zealous manner in which this provision has
been enforced may have an adverse impact, leading to the dis-
enfranchisement of eligible voters. There is also increased concern
that the agency charged to protect voters has become politicized,
with party activists such as Hans Von Spakovksy heading the
DOJ’s purge efforts.
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The EAC has issued a guidance report on implementing HAVA;
however, it does not provide specific recommendations and proce-
dures for developing database matches and conducting list mainte-
nance. There is a lack of clear and specific standards for States to
follow in performing list maintenance. This has resulted in incon-
sistent standards between States and within States for Federal
elections.

The transition to a central, uniform, and computerized statewide
voter registration database has caused significant problems. The
exact matching data requirement from registration forms to data
on other State and Federal databases may be overly strict and does
not take into account even simple data entry errors.

Beyond matching, statewide voter lists are also subject to peri-
odic removal of ineligible voters. This process is supposed to be
transparent and nondiscriminatory. Unfortunately, States such as
Florida have purged thousands of legal voters. Other States still do
not notify voters who have been removed from voter rolls, denying
them the right to contest these erroneous purges.

In her testimony before the Committee on the Judiciary, where
I also serve, Monica Goodling, the former director of public affairs
for the Department of Justice, introduced many to the concept of
vote caging. This practice is used to challenge voters’ eligibility to
vote at the polls, arguing that voters could not be reached at the
address, and thus the registration is fraudulent. It sounds simple.
However, more often than not there are other factors, such as the
voter not being home or refusing to sign for a mailing, that caused
the mail to return. Caging places an undue burden on the voter to
prove his or her registration is valid.

HAVA created a delicate balance between preventing fraud and
allowing voters access to the ballot. That balance must be pre-
served. We cannot set up barriers to the electoral process for eligi-
ble voters. Removal of voters from voter registration lists has his-
torically disenfranchised minorities and hurt the confidence in the
election system. The quality of voter registration lists must be im-
proved, and safeguards to protect eligible voters must be put in
place.

I thank the witnesses for testifying before this committee today,
and I am interested in the testimony from both panels. I think it
is important that we hear not only from election administrators,
but also election advocates. And at this point I would like to recog-
nize the Ranking Member of the subcommittee, Mr. McCarthy, for
his opening statement.

[The statement of Chairwoman Lofgren follows:]
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Committee on House Administration
Subcommittee on Elections

Hearing
“Voter Registration and List Maintenance”

Chairwoman Zoe Lofgren

Good afternoon and welcome to the Subcommittee on Elections hearing on Voter
Registration and List Maintenance

Throughout the year, this subcommittee has made a concerted effort to examine our
electoral process, from how voters vote; their experience at the polling place and finally
to how that vote is counted. All are very important, but today we turn our attention to the
roll of the states to ensure that eligible voters are allowed to vote.

Section 8 of the National Voter Registration Act (NVRA) created requirements for how
States maintain voter registration lists for federal elections. The Act requires States to
keep voter registration lists accurate and current. The Act also requires list maintenance
programs to incorporate specific safeguards, that they be uniform, non-discriminatory, in
compliance with the Voting Rights Act. HAVA reinforced this requirement.

Since 2005, the Justice Department has been aggressively enforcing NVRA’s
requirement that states clean their voter registration rolls. To date, the department has
filed suit against four states and questioned others. While it is the roll of the DOJ to
enforce NVRA and HAVA, the zealous manner in which this provision has been
enforced may have an adverse impact, leading to the disenfranchisement of eligible
voters. There is also increased concerned that the agency charged to protect voters has
become politicized, with party activists such as Hans Von Spakovksy heading the DOJ’s
purge efforts.

The EAC has issued a Guidance report on implementing HAV A, however it does not
provide specific recommendations and procedures for developing database matches and
conducting list maintenance. There is a lack of clear and specific standards for states to follow
when performing list maintenance. This has resulted in inconsistent standards between states
and within states for federal elections.

The transition to a central, vniformed, and computerized statewide voter registration
database has caused signification problems. The exact matching data requirement from
registration forms to data on other state and federal databases is overly strict and does not
taken into account even simple data entry errors.

Beyond matching, statewide voter lists are also subject to periodic removal of ineligible
voters. This process is supposed to be transparent and nondiscriminatory; unfortunately
states such as Florida have purged thousands of legal voters. Other states still do not
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notify voters who have been removed from voter rolls, denying them the right to contest
these erroneous purges.

In her testimony before the Committee on the Judiciary, Monica Goodling the former
Director of Public Affairs for the Department of Justice introduced many to the concept
of vote caging. This practice is used to challenge voters” eligibility to vote at the polls,
arguing that voters could not be rcached at the address and thus the registration is
fraudulent. However, more often than not there were other factors, such as the voter not
being home or refusing to sign for a mailing that caused the mail to return. Caging places
an undue burden on the voter to prove his or her registration is valid.

HAVA created a delicate balance between preventing fraud and allowing voters access to
the ballot. That balance must be preserved. We cannot continue to set up barriers to the
electoral process for eligible voters. Removal of voters from voter registration lists has
historically disenfranchised minorities and hurt the confidence in the election system.
The quality of voter registration lists must be improved and safeguards to protect eligible
voter must be put into place.
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Mr. McCArTHY. Well, thank you, Madam Chair. I am excited
about having hearings. I always come to hearings being able to
gather greater information, especially when it comes to voter reg-
istration, the polls, the rolls that we have. We need to be diverse.
We need to make sure across America that we have a fair, honest,
and transparent system. So that is why I am looking forward to to-
day’s hearing.

I am disappointed, though, in today’s hearing. As we look for
transparency, as we look for honesty, especially when it comes to
voters, voters’ rights, voters’ rolls, the panel will not have trans-
parency today. Of the eight witnesses we will have, there will be
six on the majority side, two on the minority side. I am dis-
appointed this subcommittee’s partisanship changed. And that is
unfortunate when it comes to election rules. I do agree with Speak-
er Pelosi that it should be partnership, not partisanship.

So today there will be a lot of questions. Some may not be able
to be answered, some may have to go on further. And we may have
to dwell beyond what we are able to hear today. But I thank you
for coming. I appreciate the opportunity that we do have.

And. Madam Chair, I ask unanimous consent that the written
testimony from Mr. Ed O’Neal, Mr. Scott Leiendecker, and the ex-
hibits of Mrs. Willard Helander be included in the record of today’s
proceedings.

[The statement of Mr. McCarthy follows:]
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Opening Statement:
Voter Registration and List Maintenance
October 23, 2007
Congressman Kevin McCarthy

Thank you for recognizing me, Chairwoman Lofgren.

First, I would express my appreciation for having the Rule 11
hearing yesterday. That opportunity allowed this Subcommittee to hear
additional views on absentee and vote-by-mail that we otherwise would
not have heard. In order for this subcommittee to get the best
information, we need to get diverse viewpoints and perspectives on

election issues that ultimately affect both parties.

Today’s hearing continues this subcommittee’s study of the
administration of elections, specifically examining voter registration and

voter list maintenance.
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Our current voting laws on the books must ensure voter
registration records are maintained to protect the integrity and accuracy
of our voting process, and preserve the right of eligible voters to cast
their votes. Additionally, American voters want to be assured that only
eligible voters are casting ballots, so that their votes are not cancelled

out by fraud.

To examine these critical voting issues, this subcommittee will
hear from eight witnesses today -- six from the Majority and two from
the Minority. Unfortunately, the Minority’s request for two additional

witnesses to provide a more complete perspectives was denied.

This Subcommittee will once again be denied the opportunity to
hear from a wide range of experts with diverse perspectives. As we
know, this denial of hearing both sides contradicts this committee’s
historical bipartisan precedents. I implore the Chair to turn away from

the partisan direction this subcommittee is heading. Partisanship and
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gridlock are qualities we should leave at the door when examining issues

under this subcommittee’s jurisdiction.

Before a bill is written and then debated with equal time between
both parties on the House floor, it is best for both parties to work
together in Committee. Remember, both parties compete in our
elections. So when one party unilaterally tries to move a bill through

committee, that proposal must be seriously questioned.
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The CHAIRWOMAN. Without objection, that testimony is entered
into the record.
[The information follows:]
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My name is Ed O'Neal and I was privileged to serve on the Norfolk,
Virginia Electoral Board from 1998 to 2006.

An essential part of the foundation of our republic is the opportunity for all
qualified citizens to elect their representatives through a secret ballot in an
atmosphere free from intimidation, that is, in a public place. In order to
ensure that only qualified persons vote, election officials must maintain an
accurate database; and that requires positive identification of potential voters
at the time of registration. Illegal votes dilute the legitimate votes of all

voters, regardless of political persuasion.

The National Voter Registration Act has made it easier to register but,
unfortunately, it has also made it easier to register without adequate
identification. Because of this it is even more imperative that voters be
accurately identified at the polls. In simpler times, citizens voted close to
their homes with their neighbors manning the polls. It was readily apparent
when an interloper attempted to vote. In our mobile society, that is no longer
true. Positive identification is absolutely necessary to protect the votes of

legitimate voters.

In 2005, the City of Norfolk experienced a massive surge of applications, the
vast majority of which were submitted by a third party organization. Of
some 5,000 applications. Many of these applications were questionable,
some were simply mistakes on the part of the applicant and approximately
1,000 were denied. Of those denied, 213 applications contained Social
Security Numbers which the Social Security Administration reported did not

belong to the named applicant. Some numbers were those of deceased
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persons. Seven hundred and sixty one felons denied having been convicted
of a felony. The Commonwealth of Virginia keeps a database of all felons
whose rights have been restored and none of those had had their rights
restored. Signatures on some applications did not match signatures already
on file or on applications subsequently received from those persons. An
employee of the third party organization admitted to having completed 14

applications, and having obtained the names from a local telephone book.

As you can see, there are forces at work, regardless of their good intentions,
which have the potential to degrade the integrity of voter registration rolls.
Investigating questionable applications is tedious and expensive, yet critical.
The provision of the Help America Vote Act which requires statewide
registration systems is a very positive step, however, as the 2008 presidential
election approaches, there is growing concern about the ability of registrars
to maintain database integrity due to questionable tactics on the part of third
party registration organizations. The legal process against registration fraud
moves slowly and is difficult to prosecute because of the necessity to prove

that a fraudulent action was willful.

Many election officials believe that there is a crisis looming, however, it is
not in the electronic voting equipment that has occupied the attention of the
nation. The validity of an election can not rise above the quality and
accuracy of registration records. In the short run, positive identification at
the polls will go a long way toward resolution of this problem. The future of
our nation and of our form of government hinges on our system of elections.

I urge you to take immediate action to ensure that the votes of legitimate
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voters are not diluted by fraud by requiring positive identification at

registration and at the polls.

Further, we need to be able to clean up our lists of registered voters
expeditiously. The National Voter Registration Act forbids prompt removal
of voters who miss two federal elections and fail to respond to two notices
from the registrar. Currently we must wait FOUR YEARS before removing
these people. It's simply bad business to clutter our lists with extraneous
names. It increases the chances for error and it costs money. Voters whose
names have been purged can always cast a provisional ballot and we will

accommodate them.
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BOARD OF ELECTION COMMISSIONERS
+ FOR THE CITY OF ST. LOUIS +

Ph (314) 622-4336 300 N. Tucker » St. Louis Missouri 63101 Fax (314) 622-3587
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Carol Ann Wilson, Chairman & 2 % Eileen M. McCann, Secretary

7 Clarence E. Dula, Member

Jack Lary, Member by
X Mary Wheeler-Jones, Director

Scott Leiendecker, Director

“Tiions
Matt Blunt, Governor
October 23, 2007
Written Statement by:
Scott Leiendecker
Director of the St. Louis City Election Board, Republican

Matthew Potter
Deputy Director of the St. Louis City Election Board, Democrat

The Committee on House Administration

Subcommittee on List Maintenance

The City of St. Louis Board of Election Commissioners (the “Board™) has been asked by your
Committee to provide a statement on voter registration, voter registration rolls, keeping said rolls
updated, and the potential fraud that occurs with the manipulation of said rolls. We are honored
with the opportunity to present to you our thoughts on these matters. Within the last two years,
this Board has been transformed from a mediocre organization (see Mandate for Reform:
Election Turmoil in St. Louis, November 7, 2000, report by Secretary of State Matt Blunt, July
24, 2001) into an efficient and effective governmental entity that proactively confronts
challenges and devises creative and thoughtful solutions to potential problems.

Part one of this statement discusses the background of the Board. Part two discusses the
importance of keeping voter registration rolls up-to-date and accurate. Part three examines
Missouri statutes designed to ensure the accuracy of voter registration rolls. Part four details
potential obstacles in keeping voter registration rolls updated. Finally, part five lays out
proactive devices the Board has implemented to keep voter registration rolls as up-to-date and

accurate as possible.
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L Background of the St. Louis City Board of Election Commissioners

Until recently, the Board has always been under a cloud of controversy. This controversy
was the very reason the Board of Election Commissions was formed by the Missouri legislature.
In 1894, according to the St Louis Post Dispatch, Henry Youngman, the City of St. Louis
Recorder of Voters, was receiving “no respect.” The public was fed up with the ongoing charges
of voter fraud, election judge tampering, fixed elections and general all-around election
problems. The fraud and election abuse was at all levels and involved both major political
parties. Candidates and election workers were involved in said fraud as well as both Democrats
and Republicans.

The law creating the Board for the City of St. Louis was the first law of its kind in the
Statc of Missouri. The model for the Missouri law was first seen in Chicago, Iilinois where an
election board was created a decade earlier in 1886. Not surprisingly, the Chicago Board was
conceived following a “public outcry” for a new election code. The Illinois model was a court-
appointed board, while the Missouri model involved appointments by the Governor.

The bill establishing the Board was approved by the Missouri General Assembly on May
31, 1895 in a special session of the legislature called an “extraordinary session” by Governor
William J. Stone. The session was decmed “extraordinary” because of the pervasive election
problems in both St. Louis and Kansas City, Missouri. Governor Stone noted in his opening
message to the General Assembly the severity of the election problems, indicating that “not a
few consummate and dastardly outrages have been perpetrated.”

The current Board was appointed by Governor Matt Blunt, who was elected in 2004. The
Election Board consists of a four person Commission, two Republicans and two Democrats, all
appointed to four year terms, serving at the pleasurc of the Governor. The board hires the

management, which consists of a bi-partisan six-member team: two directors, two deputy
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directors and two assistant deputy directors. Working with the management is 25 full time
employees. During an election cycle the full time and temporary workforce can reach 50
employees depending on the size and type of the election.
IL Why is it so important to keep voter rolls clean?

In light of the election-related abuses detailed above and as a matter of common sense, a
jurisdiction must consistently labor, both during clection cycles and during off-peak seasons, to
keep its voter rolls updated and complete. As an obvious beginning, when a jurisdiction’s voter
registration rolls are correct, the voters will receive proper notification of elections and their
appropriate polling places. This efficiency encourages participation in the civic process, allows
citizens to be active in their government, and consequently provides for a more informed, stable
community. When voters receive proper notification of an election and their concomitant polling
place, the odds of a voter traveling to the incorrect polling place are minimized, thus resulting in
less time poll workers must spend filling out paper work for that confused voter and speedier
lines at the polling place.

However, other pernicious results occur from tainted voter rolls, in particular, illegally
manipulated and tainted voter registration rolls. Many have argued that the benefit of laws
requiring voters to producc photo identification at the polling places is outweighed by the
societal costs of such laws. Generally, the primary argument cited against such laws is that fraud
rarely occurs at polling places and that such a law would do nothing to curtail election fraud.
Without considering the efficacy or suitability of such photo identification laws, we believe that
the roots of fraud begin far in advance of election day; most fraud initially stems from
malfeasants who either illegally register hundreds of voters, either real individuals without their
knowledge or fictional individuals, or illegally register themselves at multiple inter-jurisdictional
addresses. At the Board, we have deemed this destructive form of fraud as “registration

fraud.” Incidents have occurred in the St. Louis metropolitan area where fictional or deceased
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individuals have voted in elections and real individuals have voted in multiple jurisdictions
during one election. For this reason, voter rolls must be kept accurate and up-to-date at all times,
thus minimizing election day shenanigans.

When registration fraud occurs, everyone suffers. Every bad registration is a potential
bad vote that, in effect, cancels the vote of an honest voter. In the past, numerous fraudulent
registrations have been traced to “drop sites”, or residences housing a far less number of
individuals than the voter registration rolls and voting records would suggest. The taxpayers
must pay for the data entry involved to input illegal registrants, often including the overtime and
temporary staff employed therein; the taxpayers must pay for the mailing of information to non-
existent and fictional individuals. These costs also include training, employing, and paying more
poll workers than needed to work in certain precincts because the voter numbers are artificially
and illegally inflated and an election authority may be required to provide a certain number of
poll workers, by law, for the number of registered voters in that precinct.

Moreover, a jurisdiction’s voter rolls often serve as the benchmark for certain other legal
requirements, for example, the number of petition signatures required for a recall, referendum, or
initiative petition to be successful. As an illustration, the Charter for the City of St. Louis
requires twenty percent of the registered voters in a Ward to sign a petition in order to force a

recall vote for that Ward's Alderperson. Charter for the City of St. Louis, Article III, §2 (1914).

If a jurisdiction’s voter rolls are filled with fraudulent, non-existent, duplicative and deceased
persons, the number of signatures required to initiate these civic actions are increased and more
difficult to obtain because of the number of non-existent voters on the rolls. Finally, charitable,
non-profit, governmental, and other organizations that depend upon access to a jurisdiction’s
voter rolls are slighted because of their attempt to distribute goods, information or services to

non-existent and fictional individuals.
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1L Procedures in Missouri for ensuring the accuracy of voter registration records

Under the Help America Vote Act, each chief State election official is required to
implement, “in a uniform and nondiscriminatory manner, a single, uniform, official, centralized,
interactive computerized statewide voter registration list defined, maintained, and administcred
at the State level that contains the name and registration information of every legally registered
voter in the State...” 42 U.S.C. 15483(a)(1)(A). Moreover, “[t]he computerized list shall serve as
the single system for storing and managing the official list of registered voters throughout the
State.” 42 U.S.C. 15483(a)(1)A)(i). Missouri, by and through Secretary of State Robin
Carnahan, has successfully launched and currently administers an effective statewide voter
registration database to which the individual election authorities input their respective voter
registrations. Consonant with federal law, Missouri law provides that “[e]ach election authority
shall use the Missouri voter registration system...to prepare a list of legally registered voters for
each precinct.” §115.163 RSMo (2004). Thus, the precinct register provided by each election
authority to the various polling places is generated from the statewide voter registration list
administered by the Secretary of State to which the individual election authorities input their
respective voter registrations.

Missouri law also provides for a “canvass” to take place cvery two years wherein cach
election authority must mail to all registered voters within its jurisdiction a “voter notification
card” containing the voters’ name, address, precinct, and other salient election related
information. §115.163.3 RSMo (2004). The voter may cut out the attached card, sign the card,
and utilize the card as a form of identification on election day. As helpful as this information
may be to the voters, the canvass also allows the election authority to identify those voters who
addresses have changed by monitoring those voter notification cards that are returned
“undeliverable” by the U.S. Postal Service to the election authority. After this voter notification

mailing is sent to all voters, the election authority must send a second mailing only to individuals
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whose cards were returned “undeliverablc” to the election authority. §§115.193.1(2), 115.193.5
RSMo (2004). This second forwardable mailing must contain a postage prepaid and
preaddressed return card on which the voter shall state his or her current address. §115.193.2
RSMo (2004). If the individuals to whom this second mailing was sent do not contact the
election authority to confirm their proper address “not later than the fourth Wednesday prior to
the next election,” the individuals will be placed on an “inactive” list. Despite the often-
misinterpreted title, those voters on the “inactive™ list are not automatically eliminated from the
voter rolls. Rather, their names remain on a list that is provided to all precincts within the
election authority’s jurisdiction and they are permitted to cast a ballot provided they show up on
election day and “affirm” their correct address at any election “during the period beginning on
the date of the notice and ending on the day after the date of the second general election that
occurs after the date of the notice.” §115.193.5 RSMo (2004). 1If said voter does not vote by the
second general election following the second mailing, then and only then will the voter be
excluded from the voter registration rolls.

The Board recently began its canvass for 2007. A canvass card was professionally
designed that contained the information required by law, i.e. voters’ names, addresses, precincts;
however, the card also contained information about 2008 elections, becoming a poll worker, and
bright and colorful graphics. The card was designed to attract the voters’ attention and separate
the mail piece from sales and marketing pieces that may be immediately discarded by recipients.

See Exhibit “A”, Voter Notification Card. In addition, the Board initiated an aggressive media

campaign, appearing on the internet, multiple ocal newspapers, television stations, and radio
stations, in an attempt to educate voters about what they should do with their cards, what they
should do if they do not receive a card, and, very importantly, what they should do to initiate a
change of address. Through this proactive, friendly, yet intense campaign, the Board has been

able to initiate name changes and changes of addresses for hundreds of City of St. Louis voters.
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This purification of the information for hundreds of voters will lead to shorter lines, less
manpower expended, and more efficient polling places for the 2008 elections.

Moreover, the Board is currently embarking upon the second mailing mentioned above.
This mailing will be sent to the voters whose first mailing was returned to the Board by the U.S.
Postal Service as “undeliverable”. The second mailing explains that the first mailing sent to the

voter was returned, and that the Board is attempting to confirm the address of the voter. See

Exhibit “B”, Second Mailing. The second mailing also explains that if the voter has moved out
of the City of St. Louis, he or she must register within his or her new election jurisdiction; the
name and telephone number of one neighboring jurisdiction is provided on the card. Finally, the
second mailing explains that the voter must send back and sign the attached postage pre-paid
postcard to remain on the rolls. The voter is informed that if he or she fails to send back and sign
said postcard, he or she will be placed on the inactive list until the second general election
following the mailing, at which time he or she may be permanently removed from the voter
registration rolls.

Going above and beyond what is required by the law, the Board plans a third mailing to
voters for whom the Board has a potential new address but whose new address has not been
confirmed in writing by the votcr. Recognizing that these voters may have received limited
information about the canvass, the Board plans to mail information to their potential new address
about the need for the voter to confirm his or her address in writing to prevent the voter from
going on the inactive list. This third mailing is planned for early 2008.

This method of voter registration roll housekeeping maintains a healthy balance between
keeping properly registered voters on the rolls, updating voter information, and eliminating
voters who have moved, died or do not exist. Nevertheless, we believe that this legally
mandated plan must involve a significant amount of media and publicity to reach voters of all

socioeconomic eclasses and inform all voters of the purpose and reason for the canvass. In



20

addition, the language on the mailings must be clear, uncluttered, and succinct. Individuals are
sent two mailings, no less than one forwardable, to their last known address to inform them about
the canvass. If the first mailing does not come back marked “undeliverable” to the election
authority, the voter remains intact on the voter rolls. Even if the first mailing is returned to the
election authority and the voter never responds to the second mailing or the second mailing is
also returned to the election authority, the voter remains eligible to vote for at ieast “two general
elections” following the second mailing. This time period usually equates to at least 2 years that
a voter will remain on the inactive list. Nevertheless, the intent of the jurisdiction wide canvass
appears to be that voters who do not respond to two mailings and do not vote during the inactive
period presumably no longer live in the jurisdiction and should be left off the rolls.
Iv. Nevertheless, problems remain with registration fraud

Despite the effectiveness of Missouri’s procedures for keeping voter registration rolis
updated, registration fraud remains a challenge to detect and eombat. As discussed above,
registration fraud remains the seed which germinates into other forms of election fraud which
often remain undetected, including polling place fraud and absentee voting fraud. In addition,
many do not appreciate the perniciousness of such fraud; election fraud convictions are often
seen as less significant crimes and often go unpunished. Until society seriously accepts the
destructive nature of such crimes, malfeasants will continue to wreak havoc upon voter
registration rolls, often with impunity.

A Registration fraud perpetrated by voter solicitors

A classic example of attempted registration fraud occurred within the City of St. Louis
prior to the November 7, 2006 election. At that time, the Board was the subject of much
consternation concerning alleged fraudulent voter registration applications submitted by various
organizations. Among these 5,000+ alleged fraudulent applications were multiple applications

that appeared to have been signed by the same person and applications with invalid residential



21

addresses. In addition, many of the individuals listed on the applications were contacted and
explained to the Board that they had never completed the registration form at issue; among those
fraudulently registered were deceased individuals and individuals well under the voting age.
Most pemniciously, many of the fraudulent applications transferred the address of an unwitting
voter to a bogus or incorrect address. A number of these allegedly fraudulent voter registration
applications were subpoenaed by the United States Attorney’s Office for the Eastern District of
Missouri, and our investigation and their investigation remains ongoing. Moreover, regional
leaders from at least one community activist group, namely ACORN, have admitted that
potentially thousands of voter registration cards submitted werc fraudulent. (St. Louis Post-
Dispatch, St. Louis ACORN in Disarray, Under Reconstruction, November 20, 2006). In the
final days before the election, erring on the side of caution, the Board did its best to sort out the
few real registrations of qualificd voters from the far greater numbers of non-existing, dead or
fraudulently registered persons.

Not only does this put the election authority in a time constraint on the eve before a major
election, but it also leads to the disenfranchisement of legal voters. These shenanigans could
have created a potential election scenario reminiscent of the 2000 above-referenced election
turmoil if the Board had not sprung into action. We had potential fraudulent registrations
numbering over 5000, mainly presented to us the weckend before the close of registration, a few
weeks before the November General Election. All legitimate voters were permitted to vote,
however, the fraudulent voter registration applications were flagged and turned over to the
proper authorities pursuant to subpoena.

This incident was eerily reminiscent of a 2003 registration drive prior to a contested
mayoral primary in the City of St. Louis. At that time, the Board faced the inundation of
registration rolls by thousands of manifestly bogus registrations filed at the very last minute by

an organization whose operatives were later prosecuted in the City of St. Louis Circuit Court for
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registration irregularity. These above two incidents represent the cancerous naturc of registration
fraud and how laws must be strengthened and fine-tuned to defeat the malfeasants.

B. Registration fraud as detailed by the Missouri State Auditor

In 2004, then State Auditor Claire McCaskill, now United States Senator, conducted an
audit of the Board. Although the current Board, in particular, the Commissioners and a
significant number of directors and employees, are different from the Commissioners and Board
from 2004, the findings are enlightening and deserve mention. Senator McCaskill’s findings
included the following:

We obtained the statewide centralized voter registration data from the Secretary of State’s
office and the voter registration data from the Board of Election Commissioners of St.
Louis County {as well as the City]. We matched the data of the city to both the statewide
and the county data and noted that 9,097 voters are registered in both the city and St.
Louis County with 7,922 voters having a later registration date in the county and
therefore were listed in the poll registers in both places. This increases the risk that
persons could vote in both the city and the county in the same election. We noted 12
instances in which a voter, according to the available data, did vote in both places. We
also identified 318 instances in which a voter voted in the city after the date of
registration in the county.

We also noted that 4,500 voters were registered in the city and elsewhere in the state (but
not in St. Louis County). Of the 4,500 voters, 2,317 were listed as active in both places
while 3,038 had a registration date in the other county that was later than the registration
date in the city. We noted 16 instances in which a voter may have voted in the same
election in both places. We provided the results of our match to the BEC for further
investigation.

The BEC does not obtain voter registration data from nearby counties in lllinois. We
requested the voter registration and available voting history of Madison and St. Clair
counties in Hlinois, including the city of East St. Louis, from the Illinois Board of
Elections. We identified 2,366 voters who were listed in the registration data in both the
city of St. Louis, Missouri and Ulinois. Of those, 1,482 voters had a more recent
registration date in Iilinois than in the city. The data indicated that 10 voters had
voted in both Illinois and the city in the same election. We provided our match results
to the BEC for further investigation.

Auditor Claire McCaskill, Audit Report, Board of Election Commissioners, City of St.
Louis, Report No. 2004-40, May 26, 2004. (emphasis added).

Although the issue of individuals illegally maintaining dual registration in various Missouri
jurisdictions has been significantly curtailed due to the Help America Vote Act and the

concomitant Missouri statewide voter registration database, as successfully administered by
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Secretary of State Robin Carnahan; the statewide database does not address illegal dual
registrations in different states. As Senator McCaskill has shown, the issue is one that deserves
attention.

C. Registration fraud fueled and revealed by recall process

On November 22, 2005, a petition for the recall of City of St. Louis 22™ Ward Alderman
Jeffrey Boyd was submitted to the Board. On November 23, 2005, ghe Board’s registration staff
began to work the petition, which involved comparing names and signatures on the petitions with
names and signatures on the voter registration rolls. During the work, the registration
coordinator noticed multiple signatures that appeared to be signed by the same person. An
example of this flagrancy included one member of a family apparently signing for other
members of the family registered from the same address. The names and “signatures” of
deceased voters were also discovered on the petition. See Exhibit “C”, recall petition signature

page; Exhibit “D”, death certificate; Exhibit “E”, Funeral Mass announcement.

The Board immediately further investigated the individuals that circulated and sought
signatures for the petition. Mcanwhile, newly received voter registration applications from the
22" Ward proved to be questionable. For example, the Board reached out to one “registrant” by
contacting the number listed on “her” registration form; the individual reached by telephone
informed the Board that no one by that name dwelled at the address. As in the petition for the
recall, some registrations submitted had different names, however the signatures had identical
shape, contour, and form.

As the Board conducted its investigation and researched the petition, Jeffrey Boyd
approached the Board with concerns of possible fraud. As provided by City recall procedure,
Mr. Boyd was canvassing the 22™ Ward to speak with petition “signatories” in an attempt to
convince them to withdraw their names from the petition. Mr. Boyd stated to the Board that,

while canvassing, he learned that many “signatories” stated they did not actually sign the
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petition. Consequently, the Board composed a phone script and began contacting all individuals
whose names appeared on the petition. Numerous individuals indicated that they did not sign the
petition or were mislead about the substance of the petition. The Board also dispatched field
representatives to physically canvass and inspect addresses that were considered questionable
from the registration cards. Somec vacant lots and abandoned buildings were discovered as

addresses for multiple registrants. See Exhibit “F”, Fraudulent Registration Card/Photo of

Vacant Lot. A letter was also sent to all petition signatories, and responses were mailed to the
Board with personal statements. As a result of this investigation, the recall petition was rejected
by the Board in full, and a number of signature gatherers were indicted for election related
offenses in the City of St. Louis Circuit Court.

This petition travesty underscores the cavalier attitude that many individuals display
toward registration fraud and how a heated race, candidacy, or recall attempt can fuel registration
fraud. Had the Board not initiated a thorough investigation and followed up the investigation
with the rejecting of the entire petition and informing the City of St. Louis Metropolitan Police
Department, the signature gathers would have slighted the voice of the people and may been
vindicated in their illegal attempt to recall an elected official.

V. St. Louis Board’s recent attempts to maintain correct voter registration rolls

We believe that the City of St. Louis Board of Elections has developed numerous
proactive methods to effectively correct and preserve its voter roils. With the aid and assistance
of a rapidly advancing technological frontier, numerous creative methods can be employed to
make contact with voters and impart the importance of updating their voter information upon a
move or a name change.

The Board is currently assembling a one-year calendar of “voter registration” outreach
throughout the City of St. Louis. This calendar will involve setting up a station and a laptop

computer at differing heavy trafficked locations with the city every two weeks. The laptop will
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have the above mentioned statewide voter registration list, freshly updated, downloaded onto the
hard drive. Upon presentation of any form of identification, an individual will be able to
confirm, in real time, that his or her voter registration information is correct. If the voter
registration information is not correct, the voter will have the opportunity to immediately fill out
the paperwork, at the station, to correct his or her information. This technologically driven effort
is different, and will be more effective, than a traditional paper and pencil voter drive. We
believe that “bringing the Board directly to the people on the street” and giving them the instant
opportunity to verify their information will lead to more participation, more accuracy, and
shorter lines on election days.

The Board is working with City of St. Louis Collector of Revenue Gregory F.X. Daly to
track all new residents to the City by monitoring newly created water accounts billed within the
City of St. Louis. The Board plans to send voter registration cards and important voter
registration information, directly to all individuals who have recently begun receiving a water
bill within St. Louis. In this way, the Board anticipates it will effectively target new City
residents and permit them to register without first having to request a registration card. Again,
the proper and correct registration of voters earlier rather than later will result in less frustration,
more accuracy in voter rolls, and shorter lines on election days.

To deter individuals either working for an organization or working on their own who
illegally submit false or fraudulent voter registration cards, the Board has proposed a number of
legislative changes to the Missouri legislature. Missouri law currently requires any person “who
is paid...for soliciting more than ten voter registration applications...[to be] registered with the
secretary of state as a voter registration solicitor.” §115.205 RSMo (2004). Although this is a
good start, we believe that any individual who solicits and/or submits a voter registration card on
behalf of a voter should be required to print his or her full name, date of birth, and last four digits

of his or her social security number on the back of the application. Moreover, if the solicitor was
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working and receiving money on behalf of or for any organization while accepting or receiving
said application he or she should be required to print the full name of the organization on the rear
of the application. Only by requiring full disclosure will would be malfeasants be deterred from
submitting fraudulent and illegal voter registration cards and concomitantly tainting the voter
rolls. In addition, this requirement will make it easier to identify individual perpetrators of
registration fraud.

Finally, the Board has been proactive in working with neighboring jurisdictions,
including iinois jurisdictions East St. Louis, Madison County, Monroe County, and St. Clair
County, jurisdictions not within the purview of the statewide voter database, in attempting to
identify individuals who have voted in more than one jurisdiction during the same election. The
St. Louis metropolitan area County Clerks and election officials have met previously to discuss
this problem, other meetings are anticipated. Only through working together and cooperation
will election jurisdictions keep their voter registration rolls accurate and up-to-date.

VI.  Conclusion

This Board respects, welcomes, and appreciates the efforts by all concerned citizens and
interest groups to conduct voter registration drives to ensure that all qualified individuals are
secure in the utmost right, the right to vote. However, sloppy and careless efforts to register
voters, coupled with ineffective oversight of agents, can lead to bloated voter registration rolls
and the abuses detailed above. Moreover, the malfeasant who consciously conducts registration
fraud hoists a number of irreversible problems upon the community as a whole. Registration
fraud, as a whole, affects communities more deeply than the traditional idea of polling place
fraud, which carries with it the antiquated vision of a perpetrator physically stuffing a ballot box
full of a handful of fraudulent ballots in an attempt to sway one race in one election.
Registration fraud results in skewed statistics, wasted taxpayer dollars, wasted effort on the part

of civically minded individuals, and voter disenfranchisement over a term of many years.
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Utilizing creativity and technological advances as the Board has donc and passing laws to give
teeth to election related offenses should deter maifeasants from such fraud, or at least make such

fraud more easily detectable.
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Exhibit C
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Exhibit E
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Voter Registration and Voting Integrity Samples
Lake County, IL

Lake County, IL has a population of 644,00 voters and approximately 440,000 registered voters.
A suburban Chicage county, Lake County has a diverse population with a mix of urban
c ities, small to medivm villuges, and rural communities. Lake County has a mix of highly
educated citizenry and areas with poverty and high levels of secondary school dvopous. The
elections administration in Lake County is in the forefiont of using technology to reach voters
and ensure accuracy in the voting process. The elected County Clerk is a licensed attorney.
Note: Prior to the 2006 General Elections, our staff spent many hours with artorneys from the
Voter Integrity Project who reviewed our voting procedures and systems. Voter Integrity Profect
touted our voting process as a model of sound practices.

Registration Synopsis
Most states have a dual process for voter registration:

1, A trained Deputy Registrar, who is commissioned and familiar with legal
requirements for compietion of the registration form, prevents errors or
incomplete applications. Deputy Registrars offer proteetion and integrity of
the voting process by viewing a voter’s current identification bearing the
address of residency.

2. The National Voter Registration Act of 1992 provided for registration at
government agencies and by mail-in form completed by the voter, The mail-in
registration form is “self-certifying,” eliminating the requirement to show
identification bearing the voter’s name and address. NVRA essentially creates
an “honor system” for adding voters to the registration rolls.

Agency based registration impact — A significant number of registrations take
place at driver’s license offices. Non-citizens obtain driver’s licenses (legally and
illegally). A growing number of persons have registered, voted for many years and then
attempted to be naturalized. At the time of applying for citizenship, these individuals
request their voting history be removed, (See Exhibit F).

Self-certifying registration impact - While an honor system for counting votes has
never been acceptable, registration without any verification safeguards can impinge the
voting process long before a single ballot is counted. While the mail-in process makes
access to registration easier for political parties, voters and individual campaigns,
unverified registrations alter who is entitled to a ballot and consequently, who is deemed
the winning candidate. A handful of improper registrations may change an election
outcome, and serve to nullify votes of properly registcred voters, When improper
registrations occur and election challenges are made, voter confidence in the integrity of
the voting process is compromised. If a voter perceives the process to be unfair, then the
voter's participation is impacted - one’s belief and hope that his vote will be counted and
will matter,

Deputy Registrars safeguards not perfect - Deputy Registrars who are not truthful
compromise the voting process and the accuracy of elections. {See Exhibits A, B, C and

D). Registrars who forge signatures, create addresses that do not exist, list non-citizens as
naturalized, or list voters at a different address (a different congressional or representative
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district) impact voting tallies. In Exhibit B registrar registered non-citizens, those not
meeting age minimum, and petsons at addresses that were found not to exist. In Exhibit
C, a voter registered in Lake County while registered in DuPage and applied to be a
Deputy Registrar to outreach for a campaign. Voier did not reside in Lake County and
had no valid ID for a Lake County address. Interestingly, the Deputy Registrar was
subsequently elected to the state legislature and serves today. So how safe is the voting
process?

Auditing voter registry lists (purging) -~ The National Voter Registration Act
(NVRA) and the Help America Voter Act (HAVA) control the process for removal of
voters from the registration lists. Given an accurate intake process, there primary sources
for list maintenance:;

1. National Change of Address (NCOA) from US Postal Service. Annually, our
office runs the list of voters against the file from the post office. If a voter is
flagged as not living at an address, a confirmation mailing is sent to the voter’s
last address or registration. The mail piece is marked “forwardable” so that the
notice can reach any voters who have actually moved. Voters must confirm with
county before the prior registration is cancelled. If no response, the record
remains inactive for two full federal election cycles and then may be cancelled.
Many voters (or their families) do not confirm the status of a family member who
has moved. These voters remain on the registration list as Inactive Voters who
may vote by showing cutrent ID at the old address and signing an oath.

2. Voter registering at new address within jurisdiction or in a jurisdiction that
supplies notice. When a voter moves to another jurisdiction and registers, the
jurisdiction should ask the voter for the place of prior registration. Very few
jurisdictions do this and many voters register at the driver’s facilities where past
registration is not sought.

3. Voter or voter’s family gives notice voter has moved.

4. Statewide voter registration system. Illinois has a system that is not fully
implemented. Our office does not receive a flag to prevent duplicate registrations,
but may check as often as practicable. Voters have voted in Lake County and
other IL jurisdictions (See Exhibit G). The statute of limitations has run in some
cases, and in others, the election materials have been disposed of according to
timeframes established by law, so no prosecution occurred.

5. Death records for persons registered to vote in Lake County who died in the
county,

Note: Word of mouth or election worker comment that voter moved or died are not basis
for removal, but must be substantiated by official source or family. Undeliverable
political mailings are not a basis for removal and cannot be the basis of a second
confirmation mailing as the mailing could be targeting a certain profile or age of voters.

Voting more than one time — Exhibits E and F document persons voting multiple
times in one election cycle. The closing date for absentee (by mail) and eatly voting do
not permit recards to be packed and in polls at opening on Election Day. List arrived after
voters voted second time.
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SUMMARY OF EXHIBITS

Examples of voters with registration records with questionable signatures.
Registration with suspected forgery on top and voter’s actual signature on prior
registration copied on bottom of page. Deputy registrar forged signature and
according to some of the voters changed registration address to non-existent
addresses (alley ways, forest preserve meadows, missing buildings, etc). Exhibit
contains letter of removal of Deputy Registrar taking improper registrations after
two warnings to complete records accurately.

Voter registrations referred to State’s Attorney for investigation after addresses
could not be confirmed (did not exist), applicant was under the age of
registration, or applicant acknowledged was not a US citizen.

Individual who gave false information on voter registration form and on oath card
required to become a commissioned Deputy Registrar. Individual named in
record requested registration record be removed when detected; applicant was
active registered voter in Du Page County, IL at time of registration, but failed to
disclose address of registration which would have led to cancellation of Du Page
record. Voter was a paid political staffer who was assigned to a campaign staff
position while attorneys met with party attorneys. State political party attorneys
requested Lake County record be turned over to them. Public records of
registration are not expunged, but cancelied.

Registration addresses are undeliverable indicating no such address exists. Our
staff visited some sites in an attempt to assist voters who might have mailing
problems. Some addresses were “between garages” on vacant utility easements,
in commercial office buildings and one was in a forest preserve where trees were
only occupants. Exarnples of Deputy Registrar who did not see ID as required.

Voters who voted twice in Lake County. Registrations of voters were accurate,
but voters gave false oath that were fully qualified to vote when voting early (prior
to Election Day) and again on Election Day. Turned over to State's Attorney.

Voters registered at driver's license facility. Persons voled mulitiple times and
then requested that County Clerk remove registration so that person could
gualify to be naturalized. Admitted that voted illegally for years. State officials
indicate that a person presenting faise 1D at the driver's facility may be denied an
iL driver’s license, but must be offered the opportunity to vote. How many more
are not yet applying to be citizens, but are voting?

Voters who voted twice in multiple counties as detected through statewide voter
registration system. Unfortunately, the system and process did not alert any
official in a timely manner to prevent voting twice. The statute of limitations has
run.
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TO VOTEF bfﬂoﬂ)ss? e v
i e Aist Name Middle Nam or inll! .s.“,;");é.?—(idﬁ‘ on i
Arouons  Aoreinys 2 99804 17 i 2: 1 BO

2, Addrass whara you livs (o not give P.O. addrass} CityNilipge/Town Township
House No.  Straet Nama E L{)’\\\ 00 T

Lugs tuodole e @eE8 T T

3. Formgs Asgistrafion Addrass: {inciuds City and State} \__County J Fomnar Neme: (it changsd)
4. Qete of Blah; 5. §8x (CirciaQps) 6. Telephans Number foptional} 7. Fult Social Secuilly No. O 1ast 4 dipits only
Monin_Day Yaar M
Lo- 3-8\ BN R g 208
BROWN, DARNELLA L wilhin the box # This js my slgnatute o mark in the space below,
os/ B/81 X .
r "

ilore tha next

04682020

v in m); alection %J\
prBrin v vy @s U wie vats i s ke elaction, w‘m&m [6.9% 4

'ao * Al of the abiave information ia trus. { undarstand that i
it Ig not true, ! can ba convicted of perjury and fined up 1

L
k‘ 10 $5.000 and/or Jaitad for 2 to 5 years. V\ \\quq

Date:
9, 1 you cannol sign your name, ask the parson who haiped you il In (his form to print thelr name, eddrass and fetpphang number,

i% Nams ;g 52, QE !g ) SE}S! b XY ﬂ\ bl Agdross EHQ 5) Ei q@kz‘r‘iu@sm gg N@‘Qi E“Q
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29,
aciat Secé ril: 2umbsr ﬁll {our digie}

(Dot Dumcia g\"f"’la :
. Rior Ropublican | Baneral
ergsinsincted.  IConsolidaled
“giections, mark v.”[Speclal

R-19C REY. 729
RLCS 5444, &7, 845

:‘E’)n
.

1
i
W
8 2 Il prorRegistration:  *°* /(./ / Name ¢ sngen
'8 - Xl
Z | Citizenship It Naturalizad: Py e
g ! 11 born outsids the Unled | Emol oo Neueieas O Papep ) _ Parerts Paners )
I U, Parent y State Date
& g | States, complete this Section: | Nanvanzes
g
g 8 { i unable to sign name Father's First Name {Ma\her’s Fist Name { Halght : Colos of Eyes Reason for Inabillty lo Sign Nams
[ complete this & ] st Disdiey
§ g! plote this eectlon Diginguishing Varks i v
| STATE OF KUHOIS, GOUNTY OF —
T (W Untod Stwexi it oh i date o e sanLeecipn ) angd h Hhwaby bekar or stfon) 03t i iiten of s I oy Mgnonaa of mack i
HAY i iGN e
Lty
o ; ar; mrih, 97l
g ; e o Regviaton OHCat L %W N
"6 Elacilon dud; ing Sadord . s -
R Biany, e kg Tezlosaloepdir e
i
i
¥

ILLINOIS VQTER REGISTRATION appricaTron LAHES !
1. Appiicant Name {Lugh First, Middle) T
! . f
BROWN, VIRGIL, R 9700722 PH 1z 18 00009 QOC18
2. Voling Addras: (Add) Cty, Z2iP] « § Coun Townsh|
ioing st ene e ORTE i g
WAUKEGAN, 60086 LAKE 09/3%7
3. Previous Regisiration {Address, Cily, State, ZIP) County Pravious Nema
4. Date of Bitth &. Bex 8, Telephone Numbsr 7. Appiication ID
12-14-73 N BA7-360-1612 2771997101400226638

-8, Votor Alfigavil: + 1 ewess or alfirm thal | am a ciiizen of the United States,
+1 wilt ho at feast 1B years oid on o bsfora tha next sleclion.

+1 viill have fived in tha State of Hincls and in my etection gracinct 30 da);s as of tha data of the next alectlan.

o that if 1t s not trus 1 can be coovicted of parjury and fined

+Allafthe d on this ap istwe.
0910 $5,000 sndor fatad for 25 yoare. THIS 15 MY SIGNATURE OR MARK IN THE SPACE BELOW:
r s
?R?“N; Xfﬂﬁ't R N
2/14/7 e 4 i
WK 337 f// '/'// /4{,5,(/’{
(%
04624362 - }(
L .

_‘,A Dats: \0‘\"\”\7

Exthielt Ay
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& Townshiplﬁ:d i Prodrgx,,
) I /YY)
N Zip Telaphons No, S£G,
{rep. ]
AN ! %y . LY
i ) 5 NUMBSH for bt fout dghsh
. Wox ¥ LviCmiel
i 8 (@ changad) .
¥ 4
L= Zons ¥ NaurBized: - Own Papais LT Paieats Fapers L1
E‘ ; if born outsids the United ) U;fg:“ Count Gty Siata Date
E " States, complete this saction: Naturalized
o
! Falhers Fist Narmo | Mothar's First Nams | Helghi | Color of Eyed Rieason lor Inabiy o Sigh Nams
ﬁ ! 1f unable to sign name i i s
14! complata thls sectian: DiginguisHing Mecks j———
E } 3 m unwosm..__.u&..__. Ammnwmm: r T I oy algratice o wch b A pece Seow -]
i which § am 3nd e s Jochb ¥ “ n " ,M!mhﬁ;mlﬂl«fhwh Y
% i &mm"?wm‘& & - . % Pre &f—ﬁM)
g & : PEa .
g
g% { 22/23/24]28{28!
LEI R T ANk
] ] B lor Repubcan
98 of 88 Insiructad.
2% 1, Forelother
E8 L1 eleblions, mak V.
oy !) S

LAKE COU’iT" Cl TRH.
ILLINOTS VOTER REGISTRATION £EPLICATION RECE
1. Applicant Name {Lest, First, Middie) .
. COMAY 10 PH 1:33 0001L-0004L
IAMES. TAMARA, £
2. Voting Address (Addre ity, ZiP) County Township
1824 Y_sackson /D/
NORTH CHICAGO, 60064 LAKE a?
9. Previous Reglstration {Addrass,.Clty, State, ZIP} County -Pravious Name
4. Date of Birh i §. Sex 8. Tstephone Mumber 7. Applcatlon D
06-08-79 3 2772800050600043332

B, Voter Affidavit:  » | swear or atirm thet | am a citizen of the Unlted States.
» 1 wilt ba at least 18 years old on or bafore the next etaction,
+ | will have fivad in the State of ifiinols and In my election precinct 30 days as of the date of tha naxt election.
» All of the ingd on this i Is true. § that If itis not teue | can be convicted af par;ury and

f g 5
fined p to 85,000 enclor allad for 2.5 years THIS IS MY SIGNATURE OR MARK I THE SPACE DELOW:

Jan W00 WW&J/
A’ ' - Date: (’75 'O@’w

JAMES, TMARA ¢
Q806/78
34 2

04697801

J

EXHBT A s
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llLIN()[‘.‘.I VOTER RH:)::TRHI'IUN APPLICATION “i g
1. Applicant Name (L.ast,First, Middie}
SUope s A oy el
IANES, JEWEL. H . LG i Ok N O
2. Veoling Ad (Address, City, ZIP) X County Township
1A3Y JM.K 308 ST /ﬂ
NﬂRfH CHILABO, 60064 ‘ LAKE @0
3. Provious Raglstration {Address, Clty, State, ZiP} County Previoug Nama
4, Date of Bidh 5. Sex . i 6 Tetephone Numbar 7. Application 10
N2-23-76 L] R4/ ~5E3~1H61 2771999010800067037

8. Voler Affidavit: » | swoar or alfirm that | am a citizen of the United States.
* | will be Bi least 18 years old on pr bslore the nexl etection.
« 1 will hava ¥fved in the State of iilinois and in my elaction preclnct 30 days as of {he data of the nexi eleclion,
* Al of the on this Is brue. § that I 1t Is not trua § can be convictad of perjury end

fined up to 55,000 andior Jalfes s years.., THIS 15 MY SIGNAJURE OR MARK IN THE SRACE BELOW;

JAMES, JBWEL H
02/23/%86
SH 208

04658929

a "‘ A A1e

1
= [
IZ @
Telephone No.
1 > LEN
i « Bectal Security Number o st four dighs)
i ! b
i1 i
i
Tal
g
=k
2 : . City State Dats
é* : States, completa this saction: Natwalizod
@)
g E : 1t unable to-slgn name Fa\har’sFlvslNama{Momer'sﬁvslmma{ Halght } Color of Eyas e ::::;xéorh::{l;y;oﬁlgn ame
B ¢ .
3 8 ; complete this section: olsusn@sm@mm Unabio o ke O
< i} STATE OF LUNOIS, COUNTY OF oo M 1 warl'w uum) hat 1 #en & chizars of the Vhlshmm\namr\h
é ; HEL R ek 5 ALdis o o g Rean e s b o Y ey |
t et thal 1 2t
g
2 e
i
gﬂ ;
53' it 1112]13114[18 3124]2
3 1 . :
N
B :
18 ~/; N -
H5 e T Tomshp ‘Pml

EXHBIT A
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R L s S o

4 LastNamg , Flest Fame), R Middte jdiiial ,sv
AN A G TNR A, X9 qy

Tu\wrsuéMard J_P{l}edfctt[ |

Mot Placg.nf Birth: Stais o Covniy Bocial Sacygty Numbar foe st
Sl AT RS S VS

|70 2 2807 @ s.%e(%z:mgzi%t:

Sour digha}

Fathars Firsi Namo | Molher's First Name | Halght | Color of Eyes Reason for tnabifity o Sign N
| | Physiced DisapRy )~ Deserde

o
Prior Registration; dress OO . Em—rr—e S — ‘X‘mwmm
izgnsh i Nalurglized: Own Pe G{E-/ Parant’s Papers [}
# born cuiside the United u’m 3«‘1 Count Ciy Siate Date
States, complete this section: Naturafized ’
it unable to sign nams ame

PRINT HARD - USE BALL POINT PEN

comp!e!e this section: Dretmauietins Ware
3 Stlrls%ku%mofm‘n‘“ e phal m'dnh &Iul o l&%‘m mua:lzuum:
wish Ins 3o "'W ?«
A 2
{ P A Ay
Shaivee 8 Raghimiion Brice:
T: Elaelkon Judgesd Voting mm 00[01]02103104{05106]07 |0B103[ 1D{14,
omoemocm T i 0 O N N 5 O

General

-19C REV. 7099 VA-025 GOVEANMENTAL BUSINESS SYSTEMS, INC, - JOB 80538

10 LS 548, 57, 83

s finesd.  Consoldaled

A

i

For
glocions, mark V. i Spacial

s

b < 1B 9-/)1 5 ¢

7 Lost N Firsr Nume ' M mnsi:f Sr Tu;anshlp/Word Precinc)
b Luuifm‘é’”‘ e, /é’ém/ #. SR RETS

Adgress: «qu jon, sirast e opl., o ot 00 towmap, v N
/745 5 b ee,«/;/c’Lh o gthc . Leabt]
Octe of Bsnh lace ,of Birjh: S g Comniry i ?‘g or Deiver's License No.
% 18w | O/l v, BALD : 248
i i . (o Nome H oy
Prior Reqistrotion: Addess 11| R pattett G Ko, M)m&?()
. . Citizenship i Naolurdlized:
% if born outsids the United i~ Coml | CUNNINGHAM , PEGGY A
N ; |03, Pl | T 02/18/60
States, complete this section: s WK 938
' T T 04192404
:\—5—"'_:7’.} if unoble to sign nome'?mhers Fiest Name%Mo!hus Fis Nnme!mi o ot
compleie Jhis section: |5 '4 q Marks | Untte 1o vine [
8 e it L o e g e YR B
uwmw ragkdence, thal | am fQy quoitfied i vm no| chove §] emms we
Subgerbed ond 10 balre () 3y ol
240 “&Luv 1
Sewee Cofs ‘Sinates af Asgstrotion Olticer V v Us\gﬁ’m o Mak of Shppheant fot Regsmotion
. o Ewctlon Judges { Veting Reod 185{86 87[68891 80! St E"% 94 ¥ _?‘04 08| 09 0 o8 0411211814115
For Pimary, owrk Preary, i . i -
D mem . Ganerl -
2 . 4
wuctions ook Y. Specldd T
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S
. H Name i L Tow fard g
: . o
¢ l e AT kj " . J i ;h 4
:) : rags: He ame LoVAgi, N, City Tolephong No, ms G k4
i ata ol A - o L .
1} v ooy ‘ i Place pf Birth: Siste or 8a: Sociat Secytity Num last oo ORits}
| Ya 7 X ) e
§ g 1] Prior Registration: "% Name i s
; oa !
gL 3
! Citizenshi
£ Paront’s Papers ]
b Bor
E g 1 1! born outside the United olem 3‘” Caurt Ciy State Date
3 States, complote this section: " Naturalizad
o
g ﬁ if unable to sign neme Faihor's First Name | _Momm Frst Nama | Height 5 Colot of Eyes Reasor for natiity {o Stgn Nama
2 . Preysical Disabiy I
2 a ' complete thip section: D!sllnﬂuishtng Marks Unable xo Wite £ o
< STATE OF RUNOIS, CORITY OF LAKE i ¢
E B Y O s . e ma for aitems) that | om & elfizan of Ut ThéS da may Hgracues o sk i $he space Basow
g E ! ok e o oo e e etk [ a
0 Gl )
a
5 -
gi' 15116117]1811812034428 123
: ; SRR
= .
2
B 17 Vroren other, - Gensoiddted
&2 ). elections, mark V. |Special "I

k<Y
a3\
N

X

VAYE OO ALER

. "
: RECEIVER
| TO VOTE FOR FE[’)ERAL QFFICES ONLY E DDUE . 00002 ]
1. Applicant Neme (LasLFust, Middte) o
TERRY, SHANNON, ELIJAH
2. \{ogng lAddéeF%SOQD WAY dgxgessd Hy 'Zx}ﬁ County Township
NORTH CHICAGO, 60064 . LAKE /O/Jor
3. Previous Registration (Address, City, State, ZiP) County Previous Name
4, Date of Birln b, Sex 8. Yelephone Numbsr (oplional} 7. Application (D
01-~21-78 b 847-~473~9626 2771996042600025834

8. Voler Atfidavit: » | swear or alfitm that

have Hivad in the State of lilincls and in my sfection preci
this appiication Iz trus. § understand that it it ls nat true

Tam a cifizan of the Unltad Siates. « 1 will be at least 18 years ofd an or batore the noxt slaction. » t wit
inct 30 days as of tha date of the next elaction. » Alt of the inlormation contalned on
i can be convicted of perjury and tined up o $5,000 andiar jailed tor 2-5 yenrs,

Thia {s my signature of mark In the space beiow:

OFFICE OF THE COUNTY

CLERK
18 N COUNTY
WAUKEGAN 60086

r

L

Da‘ta: q ‘:)/@ -—C{ ((9

BRI Ag
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T lof 14 W 2/
Adds i
i 1 Prlor ﬂagls!rauon, ress Name g cugon
4
E § Gitizenship Naturalized:  Own Pepers ) Parent’s Papars [
Bora of
2, 1f born outside the United Mg Court Chy State _Daia
4 i} states, complets this section; Naturalized
@ | -
‘-g 1' Hf unabie 1o slgn name Falhor's First Name | Mother's First Name% Height % Colot of Eye$ - :;f mﬂz:a Sign Name
é : complets this section: Distinguishing Marks Yabis ko Wrks [1
N R e e T st e
B wmwu’@n’. 3 and had g o3 gl ey e funea E ] 0 Sy TR 6 w0, r _‘
£ Escad s e o %“J
z, v feonidaar, o, U
i : .
! = s X asiinvon incne
HE) zr;mnmm ‘Yotng Recond (00| 01j02103104105/p8707]aalos[0f11 12 TS 1A 1611617 |18 1F0 20121 (22 29 2 2B 201
: £y, T > g CLZ PP ST Mv St FCT CrE S ra e e b oy s S Y S O o B B G M i
{1 75 for Damocrar | Ama ‘ . A k
| for General
M; orgs hated.  {Consolidaied
+ | slaciions, mark V. _{Special
Q“ ownshi

ILLINOIS VOTER REGISTRATION APPLICATION - .= I
t, Applicant Nama {Lagh First, Middie} < i
DUFFIE, VENICE, E 87 29 PH 2: L9 QORAE nnadn
2. Voling Address ddrass, Clly, ZIP} County . ‘rownsh(p T
2216 GIDEGN (A% x
ZI0N, 60099 : C o oLakE . 32/374
\, Previous Registration {Address, Ciy, State, 21P) County Previous Name
i Dale of Birth 5. Sex [ Numbsr {oplional i ication ID
11~03-64 F 847-746-9104 2771997012200463527]
1. Voter Aifldavit: «{ swear or affirm thal ! am a clizen of the United States. « 1 wiki be al fpast 18 years old on or balore the next elaction. «  will
hava lived in the State of liinols and in my election pracingt 30 days as of the date of the next election, * All of the information contalnad on
this appiication is true. I understand that if it }s not true { can be convicted of parjury and fined up to $5.000 and/or faited for 2.5 yeeta,

This is my signalure o mark in the spaca below;

-
DUFFIE . VEN!CE E « !
ENELA \{)JJ‘\\.LQ_,( "\D“‘MM

04603682 :

[T NSUSSSI.

L J

outs: 1= 25 11

.

PANBIT & §
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P e Dk - -4 ¥ NE_O_&A&’E’:‘-:{C::B«:N'
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‘ZY'B i Place of /Bl? sl or Twwy/ ":sx Sociat Secumy%rréw Zum

TownshipWaid

0
ot 8 Inshucied,
Far gl ather
glactions, matk V.

& =z |1 prior Replsteation: Addross Nems g chacgo
£ T P e
Citizenshi LA i Nalwrglized: _Own Papers O Parent’s Papers

Z ' o
§ g It born outside the Uniled ol | Court Chy Stata pate
5 ;z‘ States, complete this section: Naturalized

o
E § 1t unable to sign name Faihgr's First Name | Mothac's Flest Name é Haight : Color of Eyes | \ Reason for inability 1o Sign Name

> compl : Prysieat DiaabBy £ D
e 2 plets this section D&s(mulshﬁ Marks Yoable to Wae T >

STATE OF RAROIS, COUNTY OF i

o 4 B nhs T 7

g1 b it oug -

a |
g i

H J

§ 22123{ 2 27281291 30] 311321 33]34
: ” !
2

-0 0LTE W48, 57, 535

3

Fadls 7
S l) [T LagPs

ace ©f Bt Sofer Camty Sax
0ni¢ w )
Rame @8 cogey
L« e e = S
Citizensht If Naturglized: _ Own Papers [1 __ Parent's Papers [J
B x Bam ol
i {F'born outside the United Mol Court Clty Siate Date
K States, complete this section: Natwralized 3(
' Fa Firs{ Name | Mother's Fist Name | He Color of & iasen for Inability to Sign Name )
if unable to sign name thefs Fist Nans | is Fisthane | Hogh | oo K iy o 39 =)
complete this section: i i i Topiat Ossniy O Dasarba w
mp ON [ elinguishing Marks Unsble 1o Wiite [ Y
SYATE OF NLINDIS, COUNTY OF. 1 vareby swebr {ar aiflem) thal { am. & tifzen of tne United States: 3t on 1M date of the noxs izction | shait t?\
[o~]

have rasidod In the Biste of Winois end In (ns tectlon precingg by which 1 reside /S0 days and thei | intort That Wil lacation shall be my pesmanant soskisnce: that | sm tully
Quallied to Vate, and thalt tha abave statenaris 370 s, . .
T v this. lavyo! 194 r

Eumuh- 7

51 fa o Apcrictat Sor Repisdfuvon
*| To Etsction.Judges™ 88| 05]06/07 %
‘F,or;(r:b:vy,%\agr:. - - 0? St St e el NEDRA A
1 for Damooral 02/23/70
3 ar g WK 340
of 85 insiructed, .
Forell other’ 04553874
gloctions, mark V.
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S LakeCounty )
g
September 18, 2000 §
2
4o en
it P
Mr, Eddie Washington
512 Powell Avenue

Waukegan, IL 60085

Dear Mr. Washington:

50

:m::?m;::“:;z“'”‘“"*" oot Somic o &1

*Patyour 99 Fthi loem so hat extra fea):

-Anwn “ww 101 frond of the malplece, or on the baoc if wtu doas not 1. O Addresses’s Addrass
Raquesied* on alow tha 4rticta o 28 Delivary

.n' R.:dm Rssit e sdide v Consult postmaster for fee.

3. Article Addlessad 10 4a. Artice Number .

MR Eovi€ (DasiisTon g‘;jnzsf"" s0L 4770674

512 PopreLe AVE .
WAURECAD, TL 0085

. Recelved By: {Prini Name)

6.8

Z

75 Fom 3&1‘?% 'fys‘ﬁ”{ "'\ v

Domastic Return Receipt

In the routine processing of voter registration applications, our office has discovered an
inordinate number of voter registration applications recorded and attested to by you as a Deputy
Registrar that contain inaccurate, incomplete and uaverifiable information. As you know Judie
Bichm from our Voter Registration Department made a courtesy call to you previously to review
the procedures and required elements for taking registrations, specifically compliance with the
requirements of the Illinois Election Code. The irregularities have continued. Accordingly,
pursuaqt to Section 5-16(b) of the Ulinois Election Code, I hereby remave you as a Deputy

Registrar effective immediately.

Sincerely,

MWEM

Willard R, Hetander

Lake County Clerk
Admnistation Eteciions
County Clak Voter Reglatration &
360 8847 Eieetion Aesults
Chief Depury 360 6628
360 8589 Absentes Vating
County Board & 350 5912
Pubilc Records Eiection Judges
3603815 80 6637
Emal Paliing Places
cnrycle@eotake g 360 6928

Public Fiings Tax Exiension
Assumad Busiress Daparunent

Names 384 6657

380 668} Rea! Essta Tax
Nataries Redamptions

360 8586 350 6839

Economi Interast Extensians & Levias
380 8830 360 5837
Cempaign Disclosure Mobita Home Taxes
3507314 360 €557

Vital Recocds

Centifiad Bintk, Marriage
& Death Agcords
Mariings Ucenses

380 6670

HRecorded information
Vital Records

360 3609

Masrage Licanse

3606588 EXH‘BH— A !\
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October 19, 2000

To:, Dan Jasica
F;g;-: M. Hansen .
Re; Voter Registration Investigation

All of the questioned voter registrations we were requested to investigate by the Clerk’s Office,
oxcept the following list of names, at this tims, do not meet the criteria for further investigation,

Hildago, Miguel ot
3120 Mini Dr.. P ey

Wadsworth, Illinois

Rivera, Norma /yvO’h - W
@ 3000 Gilboa
Zion

\V _ Bueno, Jose /M}’Y\" W

318 South Ave.
Waukegan, If

A4

Dominguez, Claudia AN WV\
@ 574 Caroline Place
an, 1

Camargo, Leonela
2128 Indian
Waukegan, Il

Vasquez, Basgoo -
555 Mo Alister P
Waukegan, Iil

- ofpr oG,
Montoya, Miguel ¢ W - W W il .

2035 Honore Ave.
North Chicago

)2

Gonzales, Karinia # ‘
1} Wadsworth Yo ,

North Chicago, Iti

oy

BT D |
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Dean, Stephanie , /Mn\ - W

1802Horeb
Zion

‘Cummings
Wanukegan

.[:} pison, Mark 5
45

& ©

Swopes, Justin ¢
115 N. Lowis
Waukegan

D

Taylor, Leon o
6004 Grand Osks
Gurnee

Smith, Yames »
Q 546 Lincoln
Waukegan

Y

7y Miller, Roland »
1432 Seymour
North Chicage

{ - ) Hoffinan, Sheily
2200 14* St
North Chicago

Williams, Aaron »
1128 Greenfield
North Chicago

Sprott, Chris »
/7] 1632 Dickey
North Chicago

Kromgh, Brian ¢
1§/ 2115 Hervey
North Chicago

7Y ;Redmon, Comlius # '
m %{2 Sourth Ave W
Waukegan

ExMeT &
2
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Tillis, Nicole ¢ -
3099 Eaekiel pn
Zion

Cligtgn, Ashley s
2962 Hermon

0
Zion

Hudson, Bugene
1502 Broadway
Morth Chicago

Wilson, Calvine
2221 Yackson
Neorth Chicago

Bryant, Anthony
1305 12
Zion

King, Noren *
21156 Hebron-
Zion

Anthony, BEdwin
“Unknown Street"

Edwards, Chereb
595 8. Utica, Apt 5

Waukegan
Allen, Michael et W

320 Keller
Waukegan

Moore,Aanel
1713 20* St,
North Chicago

X T B
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y [A/‘{/\’V L(//h'lcij.w M}/ \)be ﬂ'/i?[»’ﬂﬁ

in Lk (@U’Q/ //W/% fo somun

wa"sM 17 Duﬁy, ('d/n?}/

Sﬂqn %W
[ 7.l

oz s

Last Name First Nama Midglle Inifial TownshipWard I Pracinel
NN @ N =and P 10 Ay
: T ¥ 7 [ 7
i_rgss. No. & Stregt Nnme LotiApt. No. City or Villag! dip ?'1‘7 Telephonel\!‘n, e
AN |

Pla: mh $talo ot Conntry .
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Deputy Registrar Oath and Index Card
{CIVIC.ORGANIZATION)

NAME: Sean C. Tenner SOURCE: G31

CIVIC ORGANIZATION: Lake County DemocraticCentral Commilttee
{As Certifigd by tha State Board of Elections)

COMMISSION PERICD: June 22, ?

to November 30, 2000

EXTENSIBN: |

BUSINESS PHONE:

PLEASE READ AND SIGN ON REVERSE SIDE

DEPUTY REGISTRAR

Name: Sean C. Tenner

Representing:

Lake Gounty Demdocratic Central Committes

Commission Period:
June 232, 2000 to November 30, 2000

Source Cods ol
G31 Lake County Clerk

EXtheaT L
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DEPUTY REGISTRAR OATH or AFFIRMATION

STATE OF ILLINOIS
COUNTY OF LAKE

| do solemnly swear {or affirm} that | will support the Constitution of the
United States and the Constitution of the Statef Hlinois, and that ! will
faithfuily discharge the duties of the office of/ Deputy Registrar to the best of
my ability, and that | will register no person/nor cause the registratior of
any person, except upon his/her personal gpplication before me.

Signa‘lt}:xal Daputy Registear

Subscribed and sworn to {or aéirrﬂ_@,d}

befare me this 42"‘ day of Jvae e , 20900

Signature of Notary Public

! hereby affirm that { have received
raining from the Lake County Clerk’s
that | understand my duties and nsibllities as

a D%ejiifor Lake Sofinty, Hingis,
Sonatme’

_ To 72 T

EKHIBITQ
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WILLARD R. HELANDER' g5
Lake County Clerk

18 N County St
Waukegan IL 60085

PETER F DE LA FUENTE
107 HADISON ST $#203
HWAUKEGAN, IL.6008S

Wiitard Rooks Hefander
Luks Cnun Tk

LakeCounty

38 Norih County Sireet « Room 101
Waykegan, Niwis 600350364

Az
4[‘\*‘
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S ;’-!'7/91 «}fa .

PETER F DE LA FUENTE
107 MADISON ST $202
RAUKEGAN, IL 60085
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1610 sHERIDAN Rp APT 101
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WILLARD R. HELANDER, County Clerk - TOWNSHIZ

LAKE COUNTY, IL.LINOIS ~PRECINGT
APPUCATION TO VOTE

CONSOLIDATED - April 17, 2007

'@ Theisen, Clement L
2007 Little Fort Rd
Waukegan, iL 60087

3/01/1930 M 9992

00851579

(R A R

UNITS OF COVERRMENT:

Voertify | am ragislerad fo vole from the address shown an this application
and that | gm qualifed o vote. Sign on the fine belaw:

(b=, Whwee

Gily of WaukeganWard 8

Collegs of Lake Counly Distic! #532
‘Wavkegan Cammurnity Uni Schoof Oist 460
Waukegan Park Distict

TeAnify Tnal 1 am rpiecarad th voly Gom InE sGd10ds R0OWN WDSVE,
w3 st | am QueRied 1o voth. Wr: Sign In Sov bita=.

o Juriges mark box ticable: MI 4 1" »;
mﬁ“ ul A:::(edv 0 s mpete O Reaulres Verfieatl "/ i L “/u
- ioter equires Verlfication .
)_\\:%  Challanged Primary Vater (1Spofied Batlol WILARD B HELANOES, Céuny Clrk
+ O Federal Baliot :

EARLY VOTER APPLICATION
April 17, 2007 - Consolidated

Efeci ificial Use O
=

No, 252

{# In voting ocder}

Clement L Theisen
2007 Littie'Fort Rd
Waukegan IL 60087

DL Number: S5C-1123 - oS3
State iD Numbsr:

Other:

By choosing fo apply for a ballot during the period of 22 days through § days prior to the election, | undefstand

that { cannot vote at the poliing place on election day.

1 am a resident in the township and precinct at the address and clly in Lake Counly, Hfiinals fisted above, | have tived
at this address for 'IO years and months, and | am fawfully entittad to vate in this precinct at this elsction,

'l further state that | personally marked the anclosed balfot in secret. f | raceived assistancs in casting my baflot, |
further attest that, due to physical Incapacity, t marked the enclosed ballot in secret with the assistance of;

(individual rendering assistancey {address)

1 have provided the required valld identification showing my address and photograph. Under penalties as provided by
taw pursuant to 10 ILCS 5/29-1G, 1 certify the statements set forth in this application ara true and correct.

i /07 ‘ 2007 .
x \uwm ExthBiT E |

Tinnahiva nf Analinant

Voter slqnaiurx;srifxedby:

i4

i
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EARLY VOTER APPLICATION

Eigetion Official
No.

{#in voling order)

Township: Warren Towdship
Precinct Number:-320

Bajiot Sly)e:p% €

November 7, 2006 - General

DL Number: oo Taek Y Yoo /
State 10 Number: 181 Minthaven Ct Apt 6821

: Gurnee IL 60031
Qther:

By choosing to apply for a ballot during the period of 22 days through 5 days prior to the election, | understand
that | cannot vote at the polling place on election day.

} am a resident in the township and precinct at the address and city in Lake County, Hlinois fisted abova, | have lived
at this address for _- ears and months, and | am lawfully entitied to vote in this precinct at this efection.

| further state that | personally marked the enclosed ballot in secret. If { received assistance in'casting my baliot, |
further attast that, dus to physical incapacity, | marked the enclosed ballot in secret with the assistance of:

(individuat rendering assistanca} (address})

| have provided the required valid identification showing my address and photograph. Under penalties as provided by
faw pursuant to 10 ILCS 5/29-10, | certlfy the statements sat forth in this application ars true and correct.

iaction Offic O
[m’[ poes (Dt 30 2008
Voter elgnature verfed by:

# o g d}‘r/p-i—a '
[ Plgnatgte GF Aipican {_ .2




STATE OF U.UNOSS}“ . €3
LAKE COUNTY Township of LL) AN VL Pracinct No. 3 20
4 ] aﬂk js1¢] . do solemnly swear {or affirm) that { am a citizen of the United

States; that { am 18 years of age or over; that | have resided in this Stale and in this election precinct 30 days next

precading this election; Ja( 1 have not voted at th»s election; thal ! am a duly qualified voter in every respect; that |

now reside at reen &de wn. La ne town, city or villags of
(3.. v inee . in this election precinct.

MARK APPLICABLE STATEMENT AND FILL iN ANY BLANKS IN THAT STATEMENT

D 1. Verification | am registered to vote from the above address in this precinct. {10 ILCS 5/17-10) Supporting
Required affidavit or two forms of 1.0. required {must complete #1 or #4 on reverse side}.

2. Moved i have moved in the past 27 days within this precinct from
within the pre- {a the address listed above {10 IL.CS 5/5-23, 5/6-53), Supporting affidavit or two forms of LD,

‘é‘“m within 27 -required {must compiete #1 or #4 on reverse side).
ays

3. Moved out- | moved from . and now reside at the

side precinct  address listed above in another precinct in Lake Counly or in another jurisdiction In fllinois (10

within 30 days {LCS 5/17-10(b}}. Supporting affidavit or iwo forms of 1.0. required {must complete #1 or #4
on reverse side}.

D 4.Changed t . do solemnly swear {or affirm} that { am
Nama the same person rogistered in the above precinct and township under the previcus name aof
{In precinct} and that | stili reside in said precinet. {10 {LCS 5/5-

24}, Supporting affidavit or two forms of 1.D. required {10 ILCS 5/4-16) (must complete #1 ar
#4 on reverss side}.

5. Assisted eygn :
D Votsr Mark an “X" in the appropriate square

A.LJ1 cannot read or write the English language and hereby request assistance {10 ILCS
5/7-48, 17-14). Supporting assisted voter affidavit required {must complete #2 on
reverse side}.

B.[C] By reason of physical disabllity of : am
unable to mark my baliot and hereby request assistance (10 ILCS 5/7-48, 17- 14)
Supporting assisted voter affidavit required {must complete #2 on reverse side}.

PRIMARY ELECTION ONLY
E] B. Challenged 1 do solemnly swear {or affirm} thal | am duly quatified o vote and | am a member of and
dmary Voter affiliated with the party: that | have not signed the petition

for the nomination of a candidate of a pofitical party with which | am not affilated, and that
have not signed the nominating papers for any independent candidate for any office which
candidates for nomination are votad for in this primary, {10 ILCS 5/7-43,7-45) Supporting
affidavit or two forms of 1.D. required {must complate #1 or #4 on reverse stde).

So help me God, {or “this | do solemniy and sincergly afiirm,” as the case may ba} -—7—~ /é o/
ok o § 4—.5

s;ggg(wwlyzw [Z4
Signed and sworn to {or affirmad) by Tae V \T OO, befors me. on_(3 &4 3o,z oblp

Prat ek of Vegar insen Morih, Day, Varr

4 Elchoriiarins\Wiadsi20aSIC Falined ShatirobrElctan Ies Jf

EYM B TE L’
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SUPPORTING AFFIDAVITS c-3
SYATE OF lu.mots} ss.

LAKE COUNTY . .
Township of . Precinct No.

ool of Eocion Joigs

Signaiive of Regiterad Voler

TO THE PERSON PROVIDING ASSISTANCE TO VOTERS

YOU HAVE BEEN SELECTED BY A VOTER TO PROVIDE VOTING ASSISTANCE. UNDER ILLINOIS LAW, ONLY
VOTERS WHO ARE BLINO, PHYSICALLY DISABLED OR UNABLE YO READ OR WRITE THE ENGLISH LANGUAGE MAY
BE ASSOSTED BY A RELATIVE OR FRIEND INDIVIDUALS WHO _CANNOT ASSIST VOTERS INCLUDE THE VOTER'S

GENT OF THAT OR OFFICER OR AGENT OF THE VOTER'S UNION.

YOUMUST MARK THE BALLOTASDIRECTED BY THE VOTER. INDIVIDUALS WHO MAKEANY ATTEMPT TO INFLUENCE
THE VOTER’S CHOICE OF CANDIDATES, PARTY OR VOTES IN RELATION TO A FUBLIC QUESTION, OR TO MARK THE
BALLOT OTHER THAN AS DIRECTED BY THE VOYER MAY BE GUILTY OF A CLASS 3 FELONY. If YOU CANNOT TELL
THE VOTER'S INTENT, YOU MUST NOT MMARK THE BALLOT IN ANY WAY, YOU MAY NOT SUBSEQUENTLY DIVULGE
THE CANDIDATE(S) OR PUBLIC QUESTIONS FOR WHOM.THE VOTER INSTRUCTED YOU TO CAST BALLOTS.

I state that | am/wa are qualified and gave assistance to & whose sworn staterent
appears on the reverse side. | furiher state that { did not atterqiptie. nfience the voter's choice of candidates, pary or votes in
ralation {o any public question and hava cast the ballot asmrected,by the voler. Under the penalties prescribad in Aricts 29 of
the Election Code, the undersigned centifies that the stalements set forth in this certification are true and correct,

Signeiurs of indavaual Rendering ASsistancs

OR
IF TWO JUDGES ASSIST, BOTH MUST SIGN BELOW:

Signoirs o Democrate Siudgh Signarre of Rapubican Juage

‘Eleclion Jodge Adminilonng CaE

SUPPORTING FORMS OF IDENTIFICATION:

. 7 .
h must show current residence address.

1. 2.

V:EtazbenVormsialiadaWi2005iC-3a mad

E&\-\'t\alr Eé
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EARLY VOTER APPLICATION
November 7, 2006 - General

No.
{4 in Volldg orden)

%ﬁ%’;’

ounamber /|| 2oo JO043335  Curtis Massey

i
State ID Number: 2210 Salem BlVd_
Other: Zion IL 60099

By choosing ta apply for a ballot during the period of 22 days through 5 days prior to the election, | undsrstand

that i cannot vote at the polling place on election day.

1 am a rasidant in the fownship and precinct at the address and city in Lake County, lilinois fisted above. | have lived
at this address for 2 years and months, and ! am {awfully entitled to vote in this precinct at this election,

{ further state that | persenally marked the enclosed batlot in secret. 1f1 received assistance in casting my batiot, 1
further attest that, dus to physical incapacify, | marked the enctased batiot in secret with the assistance of:

{individual rendering assislance) {address}

t have provided the required valid identification showing my address and photograph. Under penalfies as provided by
law pursuant to 10 |LGS 5/29-10, I'certify the statoments set forth in this application are true and correct.

Dated: L1 - 20 o0
H

- ALt
U Signature of Applicant
-

BT €
e



WILLARD R. HELANDER, County Clerk

LAKE COUNTY, R LINOIS
APPLICATION TO VOTE

GENERAL - November 7, 2006

@ MASSEY, CURTIS

2210 Salem Bivd
Zion, lL 50099

CERTIAICATE OF RUGISTERED VOTER

68

l:arﬁmmreglxuedlomn!ru:\hoaﬂhcs)nmmmhwmm
eand that lunwaueduwz Sigrnt on s e bettw;

BALLOT
STYLE

FOR JUDGE USE
oNLY
VOTER INFORMATION
1172571043 M

TONSHP PHECINGT

2Zlon 437
002Y167

INAEH GRS R

ot FV¥gier

| VOTER'S FACSIRILE SIGNATURE

fremh ast o
out e

UNITS OF GOVERNMENT
Hnn Srare Sany D -Wad 4

cons | Lee | ser | en

Judges mark boalos) eppiicably;
Asaind Vst a
cmma Provay Votor 0 Ssoed

0 Federn! Q263

Witz & Hpitn

WLLARD K, RELANDER, Cwinty Clasy
LAKE COUR Y, ALY

MAS
BALLOT STVLE

570
TO ENSURE YOUR

2B0VE APPEARE ON
YOUR BALLOT,

STONITD "ALNAOD THYT
WD AUN0D UMY EIH B OMVTILM
BT L
NO TVMESNIO JHL N 030N WVITIAION
IV OMMOTIOT THL IYHL A4 NID AGIHIH §

mgmﬂ?
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Vites Name:-

;Massey, Curlis,
Maxﬁngﬁddiess

. 2210 SalamBlvd

* [Zion; 1L 60043~

S:gnamre

VT T et i 2o o
oy Forertha 0 10, e

ATy fives swen
e S g S’

nhng Precinct: - Absamse PrecmcL

{8o00437

- Hallotigsua D

007-0494-6005-1

.

MefedTor s - 7

{2270 Salem Bivd. ~

. [Zion. 1L 60033

" Balldt Bemarks: -

- fpoz:0 0494 w5 §Early‘v‘i3tmg‘

L

SLBT 3
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ILLINOIS VOTER REGISTRATION APPLICATION

1. Appheant Nume ‘Lues. First, Mitielie)

CANELA, NORMA, O

P ‘

Township

2. Voung Aodress (A
1833 PARTRIDGE
WAUKEGAN, 60087

County

L AKE

Previous Name

3. Previvus Reydiatior fharbuss, Cily, Stale, 2Py

County

4. Date ¢ Bl 5, Bus

F

07-10-56

6. Tolephore Number

§47-625~9365

7. hpplication 1D

27620010829000492

B. Vular Affigant

o § weass o li thas bR @ el of the Unied Siaces.
& £ will 1as bt 18 yedrs ok on or balore the nex: election.

« | yveii] hiave fivaes in 1e State of Hlinois and iIn my efection precinet 30 days as of the date of the next election.
* All it the aderenation contaned on fhes application is jrue. | undersiand 1hat if 1t 15 not rue. ! can ba convicted of perjury

diad 1 o $9,000 anet’or jaifed for 2-5 years.

CANELA, NORNA O
07/10/88
¥X 302

04745838

Date:

THIS i5 MY SIGNAYURE OR MARK (N THE SPACE RELOW:

g‘f‘dwdc\q
?-54 -0\

FEHieur %
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. = o e sy temnin simmresges saey (s
w b Last Mame Fiest Name Middte Name or Initial Suffix
; AUG 2 5 2005
CEDILLO D3CAR
2. Voting Address ClryfVitlage/Town 2IP Code Coumy Township
1215 PHEASANT RUN
Z10N 60088 LAKE
3. Mailing Address {P.0. Bor) Ciry/Vitlape/Town/State ZIP Cade
4. Previous Voting Address Ciry, State, 2P Code Coursty 5. Previous Name {if changed)
8. Date of Binh {MM/DD/YY) 7. Sex 8. Telephone Number with Arca Code {optional}

10/06/80 M

Ba7-731-3044

9. Application Number
C340~-6408-0285

2772005082300369227

10. Voter Alfidavit - Read ali statements end sign within the box 10 the righs.
1 swwear or aflirm thot: 1 8 chtlzen of the Unlted States
Ewillbe 3¢ teast 18 years ofd on or before the next election

PHONE: 847-372~2410
OFFICE NF THE COUNTY CLERK
& N COUNTY ST

WAUKEGAN 60085

X

[T you eheck “No™ (o either of these questions, do not complete this form,

Bbes CINo
“&¥es ONo

§ il have Fived fn the Sute of [Hinais and in my eiection precine 25 [east 30 days (tom the ihate of the nex clecrinn, Tho infocmarien § heree provided is true o tha best of my krowiedie umler penalty of
porury. 11 huve provided fatse {nformution, | may be fined, imprsoned. s I am notu US. citizen. demoned from ar refised ooty inio i Ussiced Sues.

THIS IS MY SIGNATURE OR MARK N THE SPACE BELOW

Chcar (ad I

DSDX-144,5 + Jomuary 2005

Date: ) o=, 23 28 I8
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%;:%LakeCounty

August 31, 2005

Oscar Cedillo
1215 Pheasant Run
Zion IL 60099

Dear Mr. Cedillo:

Willard Rooks Helander
Lake County Clark

18 North County Streel, Roam 101
Whaukagan, iHinols 800854384
Phone 847 377 2400

Fax 847 6257029

i co.laka. Dus/entyolk

This letter is to confirm that you were registered to vote in Lake County effective the date reflected
on the enclosed certificate of registration, at 1215 Pheasant Run., Zion, IL. Upon your request, your
voter registration has been cancelled as of 08/31/05, and effective this date you are not a registered

voter in Lake County Iilinois.

Sincerely,

(i € Lot

Willard R. Helander

Lake County Clerk

WRH/dad

Enclosures
Adminlstration Eieclions Public Fiings
Counly Clerk Voler Registration & Assumed Buslness
377.2285 Efsction Rasulls Namas
Chef Deputy 372410 3772200
377-2308 Absaentes Vating Nolartes
County Board & 77-2400 772412
Public Records Election Judgss Economie inigrest
Aarnang 377-2408 3772274
E-mait Poling Places Campaign Disdosure
enlyclk@eo.laka.llus 3772313 72407

Tax Extension
Dapastmant
3772404

Real Eslals Tax
Redemplions
377.240¢
Extansions & Lavies
377-2404

Moblle Homa Taxes
377-2404

Vital Records

Cenified Birlh, Maniage
& Daaih Records
Mamiage Licenses
377-2d4t

Roeomed informalion
Vital Records

377.2401

WIS SNGT F ¢
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- ‘mugmﬂﬁggna@ Sucsﬁml i

Cunert Reg Dally
faiz005_ | i

lor23j2008 [ezer
Ty BICUELITEN

e
f [Cedilio, Oscar

il }ms Phossant Run

E »Aa:)cng Addxss

f

| Bith Date:_,

Data

| roserisan
' C«memhp 6

1. [Onknown

2051 2 8/31 i2005

PM VDAD, Rv24

ExXlieT F
]
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TR Aliinoks Voter Reistration Apphoation
$am snolyingto: ~ARegister to vole in the State of flinois  D3Change my pressuil voting address Bawg (eerringe, cic.) ) {Check one)
1. Last Nume First Name Middie Name or Initia) iy
AUS 2 b 2005
CEDILLO 0SCAR
2. Vating Address City/Village/Town ZiPCode  Coumy Township
1216 PHEASANY RUN
ZI0N 60099 LAKE
3. Mailing Address (F.0. Box} City/Vilage/Towa/Suate 2P Code
4, Previows Votlng Address City, Sts, ZIP Code County 5. Previous Name (if changed}
6. Date of Binth (MMDDIYY) 7, Sex 8. Telephane Number with Ares Code (cpuional) 9. Apph:luun Number
C340-640B-028
10/06/80 L] BA7~731-3044 2772005092300359227
10, Votze Aflidsvit - Read i) ststements and sign within the box to the right., 1€ you cheek “No™ 10 either of these questions, do nol complete this form.
Lowear or ANIres chett s 6 eitiagn of the Unlted Stairs e O No
 will Be f beaat 18 years old oo or before the wert cection DNo

¥ wili hrve Hhved In she Siote of fifinols wnd i my elecsion procing a1 least 20 days from the date of the fext siomion. The infammation § e provid is e b he best ol my knoadedye endor peralty of
peciiey. 105 duve provided Tiise informazin, { nuy b fioed, impeisoned, o7 i1 am not 8 LS. ¢itiztn, deporied From or reflsed entry fves the United Staics,

THIS IS MY SIGNATURE OR MARK {N THE SPACE BELOW

x Cscar /ad)

PHONE: BA7-377-2410
GFFICE OF THE COUNTY CLERK
18 N COUNTY ST

WAUKEGAN 650088

Dater 4%& Z })_w

DSD X-144.3 ¢ January 2008

ExdieT ‘F&
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&Jl*:’: LakeCounty

EsS

December 8, 2006

Naila L Khan
1837 Arbor Ct
Gurnee [L 60031

Dear Ms. Khan:

Willard Rooks Hejander
Leke County Clerk

18 North Counly Steet, Reom 101
Waukegan, Ilinols 820854384
Phone B47 377 2400

Fax 847 825 7028
‘htgiAvvew.co.lake .us/entyelk

This letter is to confirm that you were registered to vote in Lake County effective the date reflected
on the enclosed centificate of registration, at 1837 Arbor Ct., Gumnee, IHlinois. You had voted in the
11/07/2000 General Election. You requested to be removed as a registered voter 12/18/2002 and
your voter registration was cancelled as of that date. Effective this date you are not a registered voter

in Lake County Illinois.

Sincerely,

Wi £ Yot

Willard R. Helander

Lake County Clerk

WRH/dad

Enclosures
Adminisiration Etections Putile Flings
Gounly Clark Voler Regislation & Assumed Businass
377.2265 Etecfion Resutis Namgs
Chiel Daputy arr-24i0 377.2280
3722309 Aksenles Votng Notarles
Caunty Board & 377-2408 242
Pubfic Recards Election Judges Econemi intarest
A 3772400 INT2274
E-mall Poliing Placas Campaign Disclosure
sniyalk@co. lake.lus 3772313 72407

Tax Extension
Dapanment
377-2404

Real Estata Tax
Redemptions
ITT2404
Exlensichs & Levies
377-2404

Mobils Home Taxes
377-2404

VHal Records

Cerlified Birth, Marriage
& Death Records
Warriaga Licenses
372414

Recordad Infarmstion
Vgl Records

377-2401

Oimelins EXABIT Rt



Volet:  RugHumber

{45973_88 . 104597388 i

Precinct T

Tils/NgmsrAddinss.

v Cional o Do 5555
[365 Warran 305 ‘or2zri 986 |

. jRhan, Latit A

| 1837 Arbor

" [Gurnee, Il 80031

Maing Addiass

Bota

Citikenshp Chde:-

BithDate:

< Bith Place:

1141947 |
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%ﬂﬁ%‘ LakeCounty

December 7, 2006

Latif A Khan
1837 Arbor Ct
Gurnee IL 60031

Dear Mr., Khan:

Willard Rooks Helander

Lake County Clan

1k

18 North County Slieat, Ream 101
Waukegan, tHinols 800854384
Phone B47 377 2400

Fax 847 825 7029

httpivww.co. lakeus/ontyclk

This letter is to confirm that you were registered to vote int Lake County effective the date reflected
on the enclosed certificate of registration, at 1837 Arbor Ct., Gumnee, Illinois. You had voted in the
04/01/1997 Consolidated Election and the 11/07/2000 General Election. You requested to be
removed as a registered voter on (4/11/2003 and your voter registration was cancelled as of that date,
Effective this date you are not a registered voter in Lake County Hilinois.

Sincerely,

(i . Lot

Willard R. Helander

Lake County Clerk

WRH/dad

Enclosures
Administeation Electipns Fublie Fiings
Counly Clerk Valer Registration & Assumed Busingss
377.2285 Election Results Namss
Chiaf Deputy 772410 377.2200
377.2308 Absenies Voting Nolaries
County Board & A77-2406 72412
Public Records Eleclion Judgey Economic interest
7237 I77-2408 772274
Bumaif Polling Piaces Carnpaign Disclosure
eatyek@co.lokellus 3772313 277.2407

Tex Extansion
Depsriment
377-2404

Resl Eslate Tax
Redemptions.
377-2404
Extensions 8 Lavies
377:2404

Maobiie Home Taxes
3172404

Vilaf Recards

Certified Bith, Maniage
& Death Records
Marriage Ucenses

7280

Recorded Information

Vial Recorss
377.240%

Directions
725

ExBiT

Fe
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] Prec .
i (308 Warren 308

e Locatone” "

initial Load-Do Not Uss

Title/Nayio/Addiess’
[ iKhan. Naila L. -

(837 Atbar &1

| Gurneg, IL._6D031

MgmgAddess .

Bat

| Bith Date: -

TR

ey ey

Cilizenshia Coda:

jUnknown "

ELSiT ¥ 12
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5

1, Applicanl Name

(LastFlrst, Middle}

KHAN, NAXLA, L

CARETOURTY CTERK
ECEIVED

TLA

2. Voting Address {Address, City, 21P) Gounly - Township
1837 ARBOR(LL
GURNEE, 60031 LAKE 0?/475/
3, Pravious Reglstration [Address, City, State, 21} County Previous Name
4, Date ol Birth §. Sex 6. Telephone Numbar {optional} 7. Application ID
09-10-50 F 2771996102200220076

8. Votar Affidaviy; »t swear or afflzm thal  am a citizen of the United States. « ] will ba atlaast 18 yaars old on ar before the next etection. » | wilt
have fived in the Stata of illinols and in my glection precinct 30 days as of the date of the next efection. » All of the information contalned on
this application is trua. § understand that it it is net kua | can be convicted of pedury and fined up 10 $5,000 and/or jalied for 2-5 years,

KHAN , NAILA L
08/10/60
WR 274

04597367

This l¢ my tignature or mark in the ¢paco bataw!

Date:

Naile Kb -

/D 8294

e F“’l
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Voler Lookup

Voler (D: Reg Numb 4

: * Cunent Reg D
i 596135 } 4556135 0/7 00 .

108: W.@!’e'ﬂ- ¥

. Thta/Nama/Address RN !
! ] Ghys, Alan J .
{1878 Beechwood Ave
|Guraee, IL 60031

" MalingAddiass |

Parsonat Date <t
Bith Dalec galh Cly:
Braanart |
Clizenship Cods;-

{Nahve Eam
Oboupstion: -

WILLARD R. HELANDER, County Clerk
LAKE COUNTY, ILLINOIS
APBLICATION TO VOTE
GENERAL - NOVEMBER 02, 2004

GHYS, ALAN J
1878 Beechwood Ave
Gurnes, IL 60031

GISTERED VOTE

i carlily | am registersd fo vote from the address shown on this application
and that | am quallfed {o vole. Sign on the iing balow:

; - BALLOT®
JUDGE USE ONLY - STYLE

N
No 07
Number in vntlng order

* VOTERINFORMATION |

5/21/1971 1894

AownEie” i - AREciNCT

Warren 306
-

Z

VQTER'S FACSIVILE SIGNATURE 5 %/

VO B COMPLETRD BY VOTER

T cuniny Il § $m MeginiaIed 18 valn Trarm ik 9GOINeA SNOWD AMGIE
and hat § 2 QUKD (8 voin. VOlor SKIP 11 893 Oafom.

2l hen

e RIS e T

".: UNITS OF GOVERNMENT . _
Nosh Shore Sanfary District - Ward 2

Vajer inatures ] Judges mark box(es} appﬂcable'
%‘/}? {J Abssntes Ballot 3 Non-Registered Mititary (C-2]
O Assisted Voter IC-5} 3 Reaulres Verification fC-3t

Ui 2 Lt

GHY
BALLOT STYLE

077

TO ENSURE YOUR
BALLOT i8S CORRECT,
VERIFY THAT THE
STYLE NUMBER
ABOVE APFEARS ON
YOUR BALLOT.

PODZ 2 HATWIAON

NO TWHANID FHL Ni OZLOA TYIOIAONL

GINVYN SNIMOTIQL FHL 1VHL AZILHED ASSH3H

")"”}Wm

!

SIONITR *ALNNOD 31V
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The CHAIRWOMAN. Other members will have their statements en-
tered into the record.
[The statement of Mr. Ehlers follows:]
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SER, Voter Registration and List Maintenance
@ COMMITTEE ON V.JE Opening Remarks
f HOUSE ADMINISTRATION October 23, 2007

& REFPUSLICAN OFFICE

Opening Statement

[After the Lofgren/McCarthy opening remarks]

| thank our witnesses for coming today to testify on the
important issues surrounding voter registration and list

maintenance.

Recently, this committee has focused on some of the
mechanical and procedural aspects surrounding the
administration of federal elections. We have examined audit
processes, software protections, voting machine accessibility,
poll worker practices, and most recently, the various aspects of

state absentee voting programs.

Voter registration, much like these various other aspects of
our voting process, requires cooperation from all interested
parties. Voter registration list maintenance isn’t the sole
responsibility of state and local elections officials; nor is it the
sole responsibility of the federal government. We shouldn’t
attempt to establish a national standard and assume that what

works for South Dakota will work for North Carolina.
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Y COMMITTEE ON VJE Opening Remarks
B HOUSE ADMINISTRATION October 23, 2007

& RerusLiCAN OFFICE

Rather than force a federal mandate upon election officials,
states and localities are best served when we provide as much
assistance as needed to keep the most accurate records
possible. States must work with other various intrastate
agencies to keep their records updated. And most importantly,
voters must play an active role by providing their election
officials with appropriate notification. Without the active
participation and cooperation from all interested parties, we will
never achieve an efficient system that has the necessary

safeguards against voter fraud.

Another important component to the successful
administration of federal elections is the ability to continuously
re-examine and adjust the rules and policies that govern our
evolving elections process. As | believe our witness, Ms. Clarke,
will confirm in her testimony, it was not until after the careful
examination of the existing voter registration procedures
implemented by the 1965 Voting Rights Act that Congress
enacted the 1993 National Voter Registration Act (NVRA).

Congress enacted NVRA with the intention of improving

electoral participation. Unfortunately, as we learned yesterday
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at our vote-by-mail hearing, the wrong legislation, even with the
right intentions, can erect barriers to voting rather than remove

them.

In fact, my home state of Michigan was the first to implement
a motor voter program in 1975. In 1998, we implemented a
statewide voter registration database called the Qualified Voter
File (QVF). The QVF is closely integrated with the driver's-
license files in order to track Michigan voters from community to
community as they change their residence. When a driver
changes an address, for example, the system automatically
forwards an electronic voter registration transaction to the
qualified voter file, and prints a new application for the voter to
sign. Unfortunately, because of NVRA policies, Michigan still
spends hundreds of thousands of dollars on mailings before they

are able to remove inactive voters from the registration rolis.

It is time that we revisit the ineffective and outdated policies
of NVRA. American voters have changed over the past decade,

as have the challenges facing our nation’s system of voting.
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Again, | thank all of our witnesses for coming today to share
their knowledge on this important matter, and | ook forward to

receiving their testimony.



107

The CHAIRWOMAN. And we will turn now to our witnesses.

We have on our first panel, first, Mr. Chris Nelson, the minori-
ty’s witness. He is Secretary of State for South Dakota, and he has
been serving in that capacity since his election in 2002. As Sec-
retary of State, he has received the 2003 Excellence in South Da-
kota Municipal Government Award from the South Dakota Munic-
ipal League, and the 2004 Hazeltine/Taylor award from South Da-
kota Kids Voting, the group I used to be very involved in when I
was in local government.

In 2005, he was appointed as a National Governors Association
representative on the United States Election Assistance Commis-
sion Board of Advisors. Prior to becoming Secretary of State, he
held the position of State elections supervisor in the Secretary of
State’s Office for 13 years, and was Uniform Commercial Code su-
pervisor in the same office for 2 years. He graduated from South
Dakota State University in 1987 with a bachelor’s degree in animal
science.

Next we have Larry Leake, the chairman of the North Carolina
State Board of Elections. Mr. Leake serves as the chair, and he has
been a member of the Board of Elections since 1993. In addition
to his work on the State Board of Elections, Mr. Leake also is a
partner at Leake & Scott, where he practices governmental law
and civil defense. Prior to his membership on the board, he also
served as State senator, attorney for the Madison County Board of
Commissioners, and attorney for the Town of Hot Springs. He
earned his bachelor’s and his juris doctor at the University of
North Carolina. And we welcome him.

Patricia Hollarn is our next witness. She has served as super-
visor of elections in Okaloosa County, Florida since 1988. Her ten-
ure in this office has been marked by great advances in technology,
from the introduction of the first PC in the office to participating
in pilot programs on Internet voting. Her introduction to Kids Vot-
ing, later revised to Kids Vote Too, has been very successful in
training students to be voters for life.

Ms. Hollarn has been a member of the National Task Force on
Election Reform since 2001, where she works closely with congres-
sional staff as well as other election administrators on election
laws. She testified on several issues in Governor Bush’s Task Force
on Election Reform in 2001, and in December of 2002 was ap-
pointed as one of four supervisors of elections in an advisory panel
to the Governors Task Force II on Elections. Ms. Hollarn received
her bachelor’s degree from the University of New Hampshire, and
has completed graduate work at New York University, St. Mary’s
University, San Antonio, Texas, and the Florida Center for Public
Management at FSU.

And finally, we have Jackie Harris, the general registrar in Fair-
fax County, Virginia. She has served as the general registrar since
2005. And prior to her work in Fairfax County, she has over 14
years’ experience in the field of voter registration and election ad-
ministration, having served as the general registrar and deputy
registrar in Albemarle County, Virginia. She is also a current
member of the Virginia State Board of Election’s VERIS, which is
the Virginia Election and Registration Information System, on that
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project development team, and she is a past chairwoman of the
statewide Local Government Officials Conference.

We welcome all of you, and we will put your entire statements
in the record of this hearing. We ask that your oral testimony take
5 minutes. When your time is up, a red light will show, and it al-
ways surprises the witness because it goes like a flash. When you
have got 1 minute to go, a yellow light will go on, which will give
you fair warning. And we do ask that you try and stay within the
time frame so we can hear everyone and get to our questions.

STATEMENTS OF CHRIS NELSON, SECRETARY OF STATE,
SOUTH DAKOTA; LARRY LEAKE, CHAIRMAN, NORTH CARO-
LINA STATE BOARD OF ELECTIONS; PATRICIA HOLLARN, SU-
PERVISOR OF ELECTIONS, OKALOOSA COUNTY; AND JACKIE
HARRIS, GENERAL REGISTRAR, FAIRFAX COUNTY

The CHAIRWOMAN. If we could start with you, Mr. Nelson, we do
thank you for being here.

STATEMENT OF CHRIS NELSON

Mr. NELSON. Thank you, Madam Chair, members of the com-
mittee. It is my honor to appear before this committee. List mainte-
nance is that delicate

The CHAIRWOMAN. There is a button on your microphone.

Mr. NELSON. Got it. Just need to move it a little closer.

List maintenance is that delicate balance between making sure
our registration lists are clean and we not remove any legally
qualified voter from that list.

I want to spend most of my time today talking about the provi-
sions of the National Voter Registration Act list maintenance proc-
ess. And after 14 years of experience with that 1993 law, we have
found what I believe is a key flaw in that law that Congress needs
to address.

I would like to give you some real numbers from South Dakota
that illustrate this particular problem. Eight of our 66 counties
have more than 100 percent voting-age population registered. Of
our current active voter registration lists, seven-tenths of 1 percent
of the voters have not voted or had any contact in 10 years. One
particular county has 22 percent of the people on the active list
not voting, no contact in 10 years.

The entire effectiveness of the NVRA list maintenance procedure
comes down to one key point and one key person; and that is not
an election official, but a postal delivery person. Because as those
address verification cards are sent out, it all comes down to wheth-
er or not that postal delivery person puts that card in a box or it
comes back undeliverable. That is what the entire success or fail-
ure of that system rests upon.

The process begins with this nonforwardable mailing. And if it
comes back to the election official, we can follow up on that. If it
goes in the box, that person will stay on the list for 2 more years.

What we have found is there are four key failure points in this
particular process. The first failure point is does the postal person
know who is at that address? And postal people have told me we
don’t know who is in that house or behind that box number. We
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know who it is registered to, but we don’t know on a daily basis
who is there.

Second failure point, this nonforwardable card under Federal law
too frequently gets forwarded, as opposed to being returned un-
deliverable.

Third failure point, delivering to the address alone, without look-
ing at who the addressee is on the card.

And the fourth failure point, simple delivery mistakes. We have
all gotten somebody else’s mail. The key point is if that card goes
in a box, the process is over and that name will remain on the list
for 2 more years.

These mistakes are real mistakes that happen with frequency,
and they outline and compound the failure of the list maintenance
process laid out in the National Voter Registration Act.

Now, let me be clear, this process is a good start, but it doesn’t
make for a complete list maintenance system. We must have, in
order to have a complete system, the ability to at some point re-
move voters for nonvoting and noncontact. I would recommend that
that come at the 6-year period. A voter who has not voted, had no
contact whatsoever in 6 years, that we at that time be able to move
them to the inactive registration list, and realize they stay on that
list for another two general election cycles. So, really, a total of 10
years that a person would be on the registration list with no vot-
ing, no contact.

In South Dakota, that would amount to 30 elections that that
person would choose not to vote in before we would be able to ulti-
mately remove them from the list. And I would maintain that by
that point in time, 10 years, 30 elections, that that person is either
not there or they have signaled that they really don’t want to be
involved in this process. And there are statistics out there to show
that there are individuals in that particular situation.

Our current system has this design flaw. And I am not sug-
gesting we replace what NVRA allows us to do with list mainte-
nance, but we need an additional provision that allows us at some
point to remove names for nonvoting and noncontact.

We can do better with list maintenance than what we are cur-
rently doing now. And I would ask that this committee and this
Congress consider that particular change in the National Voter
Registration Act. Thank you.

The CHAIRWOMAN. Thank you very much for your testimony and
also for your brevity.

[The statement of Mr. Nelson follows:]
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House Administration Subcommittee on Elections
Testimony of
Chris Nelson, South Dakota Secretary of State
October 23, 2007

Madam Chairwoman and Members of the Committee:

Thank you for the opportunity to offer testimony on the subject of voter registration list
maintenance. It is a privilege for me to come before this honorable committee.

Allow me to introduce myself. My name is Chris Nelson. I am the Secretary of State of South
Dakota. From 1989 until 2002 I served as the State Election Supervisor for South Dakota. I was
elected Secretary of State in 2002. In 2006 I ran for reelection unopposed. One of the reasons I
was unopposed is that I have earned a reputation in my state of being able to lead the conduct of
elections in a manner that is fair to all parties and independents, open to the fullest participation
and instilled with integrity. I serve as the co-chair of the National Association of Secretaries of
State Elections Commiittee.

I think it is vital that you hear the perspective of a state election official who has experience in
conducting elections and who understands what works and what doesn’t in the area of list
maintenance.

The Scope

Successful voter registration list maintenance hinges on a crucial balance between several key
areas.

First, the law must clearly define the processes for list maintenance. The policy must define the
criteria and requirements that must be met for voter eligibility and ineligibility. It must specify
that those no longer eligible to vote such as the deceased or adjudicated as felons or incompetent
be removed. The law must also clearly define the removal of voters who have registered to vote
in other jurisdictions and those no longer involved in the election process.

Well defined law is the first step to ensuring that voter registration lists are kept clean without
the disenfranchisement of voters being improperly removed.

The second balance is in the area of execution of the list maintenance process. Election officials
must have the technical ability, resources and training to follow the list maintenance law. This
ensures that those names which should be removed are actually taken off the list and that no
voter’s name is removed which should remain on the list.

For an effective list maintenance process and for the protection of the rights of voters, there is no
room for error in either of these areas of balance. Lawmakers must get it right and election
officials must perform flawlessly.
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Some of these list maintenance procedures are biennial and comprehensive, conducted in the
“off” election year. Other procedures are daily or weekly such as the removal of voters who
have registered in other jurisdictions, removal of the deceased, removal of duplicate
registrations, and removal of those adjudicated as felons or incompetent depending on a state’s
policy. I will address both of these types of list maintenance in my testimony.

Biennial List Maintenance

The National Voter Registration Act (NVRA) provided significant restrictions and specific
procedures to voter registrars for the conduct of biennial list maintenance.

Why do we refer to list maintenance as biennial? NVRA prohibits comprchensive list
maintenance within 90 days of a federal election. That essentially relegates comprehensive list
maintenance to the “off” election year, hence biennial. That timeframe works. Election officials
conduct this maintenance when they are not crushed with other election conduct responsibilities
and in ample time to produce a “clean” voter registration list for the next federal election.

The purpose of biennial list maintenance should be to identify voters who are no longer living at
tbe address in which they are registered or are no longer interested in participating in the election
process.

The NVRA allows two options for identifying voters who are no longer living at their
registration address.

The first option is to match voter registration names and addresses to the postal service National
Change of Address system to identify reported address changes.

The second option is to mail voters a non-forwardable address verification notice. Notices
returned undeliverable would indicate a possible address change.

Any voters identified through either of these avenues would then be sent a forwardable double
postcard confirmation mailing. If the voter receives the postcard at a new address, the voter can
use the card to update their voter registration address. If the card is undeliverable, the voter can
be moved to an inactive list for the next four years.

The process sounds perfect. It is easy to run. It allows voters to update their address. It moves
voters off the list if they are no longer “findable”. What more could we ask?

Unfortunately it doesn’t work in the real world. This NVRA process is premised on several
incorrect assumptions.

Why NVRA List Maintenance Doesn’t Work
The first assumption made in NVRA is that a person who moves will file a change of address

notice with the post office which will identify the person when the voter registration list is
compared to the NCOA list. Not true.
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South Dakota limits our NCOA comparison to voters who have not voted or had any contact
with the voter registrar in the last four years. During our 2007 NCOA comparison, only 17.6%
of the voters were identified as having filed a postal change of address. This is a very low
percentage of voters who can then be sent the forwardable confirmation notice double postcard.
It also means that 82.4% of these non-voters must be sent the nonforwardable address
verification notice as a backup to NCOA.

The purpose of the nonforwardable address verification mailing is to find out, “Is the voter
there?” If the voter is at the address and the notice is delivered, the voter’s name is not removed
and no further contact is attempted.

What should we expect with this mailing? If the voter is at the address, the notice is delivered.
If the voter is no longer at the address, the notice is returned undeliverable. In reality it doesn’t
work that way.

Why does this mailing fail to accomplish the NVRA objective? The success and failure of this
mailing is ENTIRELY dependent upon the knowledge of and handling by the postman or
postwoman on the delivery route. The postal delivery person must:

1. Know with 100% certainty whether the person still lives at the address on the notice.
Postal workers tell me that they do not know with certainty the names of each person
who currently resides at each address.

2. Not deliver the notice based on the address without checking the name of the person.
QOur experience has shown that postal workers “want to deliver” the mail to an
address even if the name of the addressee doesn’t match the current resident of the
address.

3. Not forward the notice to a new address even though the postal indicia says to not
forward. Our experience has shown that postal workers will forward mail which is
designated as non-forwardable.

4. Not make the incvitable mistake of simply putting the notice in the wrong mail box.
We’ve all had the experience of getting someone else’s mail.

In order for the NVRA prescribed list maintenance process to be effective, NONE of these errors
can occur. Real life experience has shown us that they do happen and with great regularity. My
office has taken the step of working with our state’s postal leadership to emphasize the
importance of following this process perfectly. While the postal service has been very
cooperative, unfortunately too many mistakes are still being made at the delivery level.

The NVRA prescribed system places the entire success or failure of biennial list maintenance in
the hands of the postal worker.

What is the Result?

When the postal delivery person makes a mistake in any of the four areas outlined above, a name
stays on the active voter registration list for another two years. The NVRA prescribed list
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maintenance system will fail to remove names which can be legally moved to the inactive list
because of the likelihood of postal worker errors. That is a fact and it must be changed.

That same voter will be sent another address verification notice in two years and the cycle
repeats itself. The possibility exists of this being a revolving cycle in which the name is never
removed.

Statistical Reality

4000 registered voters in South Dakota on the active voter registration list have not voted in at
least ten years. That represents 0.8% of all the names on our statewide voter file. In one county,
2.5% of the names on the active list have not voted in at least ten years.

These are counties which have followed the NVRA prescribed list maintenance process but the
process has failed to be effective.

If it weren’t for our state’s photo ID requirement, these names of perpetual non-voters would
serve as an invitation for election fraud.

Department of Justice

The Department of Justice has identified South Dakota as one of ten states which have counties
with more names on the voter registration list than are in the voting age population. Eight South
Dakota counties have greater than 100% registration.

In responding to the DOJ, I have pointed out there are several reasons for this situation one of
which is the failure of the NVRA list maintenance system. I predicted in 1993 when NVRA was
passed that the methodology for list maintenance would ensure greater than 100% voter
registration. It was built into the NVRA language. That prediction has come true and now states
are being scrutinized for greater than 100% registration.

The Solution

A solution to the incomplete list maintenance process outlined in NVRA [42 USC § 1973gg-
6(b)] is achievable without disenfranchising voters. The NVRA list maintenance process should
be supplemented to allow voters on the active voter registration list who have not voted or bad
any contact with tbe voter registrar to be moved to the inactive voter registration list after a set
number of years. I would suggest six years.

NVRA requires that voters on the inactive list remain on that list for another two general
elections. This scenario would allow a name to remain on the voter registration list for ten years
of non-voting and no contact before the name would be ultimately removed.

This removal process would serve as a backup to catch any failures in the current postal service
oriented list maintenance process. This change would ensure that voters are not prematurely
removed from the list but allow election officials to keep their lists reasonably clean.
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Daily and Weekly Removal

One of the positive outcomes of the Help America Vote Act (HAV A) was the emphasis on
linking the state voter registration database with felon and death record databases. These
linkages prevent registration of deceased people or persons under a disqualifying felony
conviction. Prior to the HAVA verifications, South Dakota experienced attempts to register
deceased persons and had no way of discovering felons registering to vote.

Since implementing the HAVA verification system, no registrations for deceased persons have
been received. We have caught about 150 persons with disqualifying felonies who have
attempted to register to vote. The system is effective.

The same system can be used to identify persons on the current voter list who die or are
convicted of disqualifying felonies. In South Dakota these names are removed on a weekly
basis.

In designing our HAVA verification system, the reported problems with felon removal in Florid:
in the year 2000 were fresh in our minds. We designed a system that would require rigorous
verification prior to any voter removal. The tolerance for error is zero.

Our verification system uses a three tiered ranking system for matches based on likelihood of the
match being the exact person who has died or been convicted of a felony. The system identifies
matches as “perfect”, “probable”, or “possible”. The amount of election official verification
required before a name is removed is specified depending upon which of these classifications the

match is deemed.

This systemn has been very effective in properly sorting those names which should be removed
from the voter registration list without erroneous removals.

The process for daily and weekly list maintenance is working to maintain the integrity of our
voter registration list without disenfranchising voters. I would not recommend any change to
this system.

Provisional Ballots

One last thought. The universal requirement for the availability of provisional ballots serves as a
safety net to prevent disenfranchisement from erroneous voter removal. It is an effective
provision which can be modified within a broad scope by each state to meet the needs of voters
in each state.

In South Dakota, my goal is for the number of counted provisional ballots to be zero. Zero
provisional ballots would mean that each person coming to the polling place is legally entitled to
vote a regular ballot.
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We aren’t there yet. In the last general election we had 341 provisional ballots in the state. Of
those, 90 were countable meaning there were 90 mistakes in the registration list across the state.
We will do everything we can to further improve our processes and hopefully drive that number
to zero. Despite the importance of provisional ballot availability, we want every legal voter to
get a regular ballot, not a provisional ballot.

Final Thought
As this committee examines voter list maintenance procedures, I would encourage adding a
provision to federal law allowing states an additional maintenance mechanism to serve as a

backup for the current failing NVRA list maintenance process.

I would encourage no change to the current HAVA verification process which is working well t
identify the deceased and disqualified felons.

Thank you for your consideration.
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The CHAIRWOMAN. I would turn now to Mr. Leake. Am I mispro-
nouncing your name?

Mr. LEAKE. The last E is silent, Madam Chair.

The CHAIRWOMAN. Well, Mr. Leake, welcome. And we welcome
hearing your testimony.

STATEMENT OF LARRY LEAKE

Mr. LEAKE. Thank you very much. We certainly appreciate the
committee’s very gracious invitation. First of all, for your general
information, the State Board of Elections in North Carolina is a
five-member, quasi-judicial board that has the responsibility of en-
forcing our election laws and overseeing the administration of elec-
tions in all 100 of our counties.

I must tell the committee that our view of the National Voter
Registration Act and our experience perhaps differs somewhat from
South Dakota’s. We would tell the committee that we have been
able to devise a list maintenance system which we believe works,
and works very effectively. We would further share with the com-
mittee—and it is attached to our written testimony—some exam-
ples of where, as a result of certain inquiries made both by our
State Auditor’s Office and by the voting section of the Federal De-
partment of Justice, we have had reason to do some in-depth anal-
ysis of what is happening with our list maintenance. There have
been some studies done, which are attached, which we believe the
Department of Justice initially misconstrued as to what those per-
centages mean.

In North Carolina, we have gone to great effort to ensure that
no eligible voter is ever disenfranchised. Therefore, in our computer
banks, if you will, we will always have the name of any registered
voter. But we very carefully remove and place in an inactive list
those voters with whom we have had no contact for 2 years. We
do not allow any voter who there is any question about his quali-
fications and eligibility to vote to become a part of the mainstream
vote, if you will.

In Congressman Watt’s district, if there was a provisional ballot
situation, that ballot, if the person says they are entitled to vote,
they will be allowed to vote, but that ballot is segregated and kept
separate and apart until we are certain that that person is, in, fact
a registered voter.

I think when you simply look at the inactive and active registra-
tion totals, which have been done in certain instances, such as in
Wautauga County in North Carolina, home of Appalachian State
University, it misconstrues, when compared with the census fig-
ures, what is going on. There are a large number of students who
have moved to Wautauga County and are legally voting in that
county. So we would urge this committee to view with skepticism
a comparison to population figures without an analysis of why and
what might be going on.

In our eastern and western sections of our State we have a large
number of people moving in. I come from the western part of the
State, the mountainous part of the State. We firmly believe that
the Census Bureau, if you will, is not going up all the “hollers” to
find all the folks. So we believe that the key fact is that we do fol-
low up on our law and your law to make certain that all felons—
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and we have a very elaborate system for doing that—all those who
are deceased, are removed from the voting registration rolls. And
in our State we have a very active program through our SEIMS
program, our State Election Information Management System, that
allows us to make certain that no individual is voting in two local-
ities.

So we hope that you continue to find ways to improve, but cer-
tainly don’t throw away the baby with the bath water. We need to
continue a system that ensures the integrity of the process, but en-
courages and makes easy participation.

The CHAIRWOMAN. Thank you very much, Mr. Leake. And also
for your brevity.

[The statement of Mr. Leake follows:]
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Chairwoman Lofgren and members of the Subcommittee -- I am Larry Leake
and I have served as Chairman of the North Carolina State Board of Elections since 1997
and have been a member of the State Board since 1993. The State Board is a bipartisan,
quasi-judicial and indendent agency established by the North Carolina General Assembly
with supervisory authority over the elections and the 100 county boards of elections in
North Carolina. Its five members are appointed by the Governor every four years
following recommendations made by the two largest political parties. Among the duties
of the State Board are to maintain the official voter registration list for the State and to
assure that every citizen who is qualified to register is provided an opportunity to do so.
L Computerized Statewide Voter Registration

In 1996 the North Carolina General Assembly directed the State Board to develop
and implement a computerized statewide elections management system to support
registration and election efforts of the State and county boards of elections. The resulting
State Election Information Management System (SEIMS) is a suite of applications that
automates and standardizes voter registration and elections management processes across
the State; it allows the replication of data to the statewide voter registration database in
real time. SEIMS was recognized by The Center for Digital Government with a Best of
Breed award in 2002. The conversion of counties from local systems began in 1999 and
was completed in early 2006. The 2000 presidential election was the first major election

conducted using SEIMS.



120

County boards of elections in North Carolina historically maintained voter
registration records on paper and then on local, customized computer programs. The
State provided funding for the implementation of a new statewide voter registration
database that allowed many county boards of elections to raise the level of technology in
their counties. The State provided server and database support to be housed in the county.
Counties are linked electronically to facilitate the exchange of information, including the
real time updating of voter registration data, reports, maintenance and elections
management information. The central statewide database contains the voter registration
and voter history data from voters in all 100 counties. The system was updated to be
compliant with the Help America Vote Act of 2002 by the federal elections in 2006.

The central database is used to validate registration data (DL numbers/SSN),
assign unique state voter id numbers, generate and distribute data on deaths and felons to
the counties and perform cross-county duplicate checking. SEIMS includes the functions
required by the Help America Vote Act to support the ID requirements for voter
registrations, including the real time validation of drivers’ license numbers with the NC
Department of Motor Vehicles and of the last 4 digits of a voter’s social security number
(SSN) with the Social Security Administration (SSA). The system also assigns a unique
state ID to each voter. The State and county boards of elections share the responsibility of
supporting the voter registration system.

The implementation of SEIMS in all the counties has established a base for
enforcing consistent processes in all counties. This has allowed for the electronic transfer
of registrations from the Department of Motor Vehicles and for consistent monitoring of

the list maintenance process by the state.



121

II. List Maintenance Procedures to Maintain Voter Registration Accuracy
To facilitate maintenance of accurate voter registration records, SEIMS interfaces
with:

o The Department of Health and Human Services (DHHS) system to provide a
statewide check of death records against the voter roll.

e The Department of Corrections (DOC) system to provide a statewide check
of felony conviction records against the voter roll.

o The Department of Motor Vehicles (DMV) system to automate the
processing of voter registrations from the DMV offices and perform real time
validity checking of drivers’ license numbers.

» The Department of Motor Vehicles (DMV) system to perform real time
validity checking of drivers’ license numbers and Social Security numbers.

List maintenance is a uniform, nondiscriminatory program to remove the names of
ineligible voters and update addresses and other necessary information of eligible voters.
List maintenance provides accurate voter registration information, allowing every
qualified voter to vote while preserving the integrity of the elections. County boards of
elections perform the list maintenance process after each election for members of the
U.S. House of Representatives. The State Board views the list maintenance process as an
opportunity to assure the accuracy of the voter registration database, but at the same time
recognizes the importance of not removing a voter from the roll unless there is certainty
that the person is no longer an eligible voter. No name is ever deleted from the system — a
name may be categorized as removed but the name is always available should there be
reason to research whether a voter was improperly removed.

Using the statewide database, the State Board conducts monthly comparisons of
counties’ voter records. On confirmation by county boards of elections, duplicate

registrations are removed and records merged to reflect the most current registration

address. On the receipt of electronic lists of felon convictions and deaths from
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appropriate agencies, the State Board automatically compares potential matches to the
current voter list in the database. Additional research and review is conducted by the
county board of elections before any name is removed. If there is any doubt on whether
or not it is the same voter, the voter record is not removed. Any names removed from the
active list are maintained in inactive status for a minimum of one federal election cycle.

North Carolina is experiencing a steady influx of permanent residents due to
employment and educational opportunities, military service, and ideal retirement
conditions. The State Board has been questioned a several times by the U.S. Department
of Justice (Attachment __) about data that could indicate, if not properly understood, that
the number of registered voters is higher than the census data for the voting age
population. In reviewing North Carolina’s voter registration data, it is important to
understand that it includes both active and inactive voters. If only the active voters are
considered, the number of voters would always be below the current estimate of the
voting age population. Under the National Voter Registration Act of 1993, all states are
required to maintain inactive voters on the registration rolls one tederal election after the
voter has been identified as inaction. It is also important to understand in analyzing voter
registration data, to understand the communities in which the voters live. For example,
Watauga County on the attached chart has a higher number of registered voters than
estimated voting age population. Before this football season, many Americans may not
have known about the fine institution located in Watauga County, Appalachian State
University. The county has an estimated voting age population based on census data of
close to 37,000. However, Appalachian State University has a current enrollment of over

15,000. Many of these students were not included in the census for Watuaga County, but
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were counted in the census of their home counties. Thus, any comparison of census data
to voter registration data must be informed by an understanding of the community where
the voters live. Similarly, in our coastal and mountain communities, we have seen
explosive growth in the last decade because many senior citizens have found these areas
to be attractive places to retire. Qur metropolitan areas such as the Research Triangle and
the City of Charlotte have seen explosive growth in the last decade because of
employment opportunities. Finally, North Carolina has a number of military bases and
those counties have also seen growth in the last few years. In a state with explosive
growth in population, census data can quickly become outdated. Thus, it may appear that
there are more registered voters than voting age population when that is simply not the
case.

Our State Auditor conducted a strategic review of the voter registration database
earlier this year and erroneously identified irregularities in the database. Because the
State Board routinely conducts its own internal review of the voter registration database,
we were able to confidently address the identified irregularities. The results of our review
and our response to the irregularities identified by the Auditor are attached. (See
Attachment ___) You will see that our intcrnal review identified fewer than 100 potential
violations of the Jaw out of a database of 5,522,410 active and inactive voters. While the
State Board never wishes to find an instance of administrative error or voter wrongdoing,
we are encouraged that we found such a small number of actual irregularities. As
necessary we have made referrals to the appropriate district attorney.

III.  North Carolina’s Efforts to Enhance Voter Registration and Participation

A. Renewed Emphasis on Voter Registration at Public Agencies
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In 1995, the NVRA went into effect and the State Board implemented it through
education and training of agency directors and staff. Individual agencies were
responsible for continued implementation, but with turnover of agency directors,
management and staff, not all agencies continued to as vigorously offer voter registration
opportunities at their public assistance offices. In 2007, several voting rights groups
brought evidence of noncompliance to the attention of Gary Bartlett, Executive Director
of the State Board of Elections, who gave access to additional data that confirmed the
group’s initial findings. Mr. Bartlett devised a 14-point strategy to emphasize again voter
registration duties and responsibilities. The plan was fully launched in February 2007.
Since the implementation of every facet of the strategy, 24,000 county Department of
Social Services clients have registered to vote. The total is more than the total number of
such clients registering in 2005 and 2006 combined. Voting advocacy groups have
commended North Carolina for this effort. (See attachment __)

B. Voter Registration During Absentee Voting Period

North Carolina law now requires, for all elections that allow absentee voting, that
“one-stop absentee voting” be in place to allow voters to cast ballots starting the third
Thursday before an election until the Saturday before the election. This is similar to what
many would call “early voting.” Thirty percent of voters in North Carolina who voted in
the 2004 general election voted “one-stop.” Effective this year, persons are now also
allowed to register and vote during the one-stop period. Previously, voters were required
to register up to the 25" day before the general election, Verification of such voter
registration is required as for any other voter registration, both by State and federal law

and the SEIMS voter registration system. The General Assembly intended that by
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permitting voter registration during the one-stop voting period, more eligible citizens
would register. This new approach has not yet been implemented in a major election, but
has been successfully used in the 2007 municipal elections.

C. Provisional and Out-of-Precinct Voting

North Carolina allows out-of-precinct voting for voters who fail to vote in the
precinct in which they are registered. North Carolina interprets HAVA to allow the votes
to be counted of eligible registered voters voting in their jurisdictions but outside their
resident precinct to the extent a race would have appeared on the voter’s ballot in his
resident precinct. Provisional voting is used to assure that properly registered voters have
their votes counted not only if the voter has voted out of precinct, but also if through
administrative error, recent moves within a county, or for other identified reasons the
voter’s name does not appear on a precinct’s registration roll. Provisional voting is
another tool for assuring that every properly registered voter is afforded the opportunity
to vote.

Conclusion

The statewide voter registration system creates uniformity in the processing and
reporting of voter registration throughout North Carolina. A voter in one of our mountain
counties will be treated in exactly the same manner as a voter in a coastal county. This
uniformity facilitated by our computerized voter registration benefits voters, political
parties, and candidates. A uniform program of list maintenance can be a tool for
enhancing voter participation, when the program is underpinned by a commitment to
assuring that no qualified citizen is denied the opportunity to register to vote or

improperly removed from the voter roll.
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Removed Voters

Year Felon | Deceased | Duplicate | Moved | Moved | Inactive | Other Total

From From for2 i

County | State Federat

Elections
2003 8,511 43,918 11,118 | 68,396 | 10,553 102,200 | 2,409 | 247,105
2005 9,593 45,041 10,303 | 101,998 | 16,214 162,197 | 6,160 | 351,506
2007 -
As of
10/;,/2007 7,453 32,431 4,265 1 70,1631 7,882 164,479 | 13,084 | 299,757
** Other administrative

sustained challenge
voters request
temporary registrant




County/State

WATAUGA
GRAHAM
CLAY
MADISON
ASHE
YANCEY
POLK

MARTIN
GUILFORD
ORANGE
BUNCOMBE
TRANSYLVANIA
CHEROKEE
BERTIE
MITCHELL
CAMDEN
HENDERSON
EDGECOMBE
MACON
HAYWOOD
BRUNSWICK
SWAIN

DARE
MECKLENBURG
CRAVEN
COLUMBUS
DURHAM
WAKE

NEW HANOVER
PERQUIMANS
CARTERET
UNION
WASHINGTON
MOORE
JONES

NASH

Voting Age
Popuiation
Projections

36,979
6,448
8,418

16,335

20,897

14,675

15,639

18,705

345,836
100,161
174,668

24,548

21,625

14,923

12,813
7,356

80,204

39,176

27,234

46,003

76,264

10,608

28,839

625,603
71,619
41,616

188,211

597,597

150,867

9,927

52,624

124,264

10,087

66,304
7,996

70,445
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Registered
Voters
Active &
Inactive

38,087
6,481
8,075

15,612

19,642

13,787

14,270

17,067

314,090

90,708

157,527

22,123

19,488

13,340

11,451
6,569

71,476

34,848

24,122

40,248

66,560
9,227

25,042

541,854
61,986
35,996

162,571

513,833

129,272

8,451

44,412

104,723

8,466

55,625
6,687

58,875

10

% Of Active
And Inactive
Registered
Voters Vs
Population

103%
101%
96%
96%
94%
94%
91%
91%
91%
91%
90%
90%
90%
89%
89%
89%
89%
89%
89%
87%
87%
87%
87%
87%
87%
86%
86%
86%
86%
85%
84%
84%
84%
84%
84%
84%

Active
Voters

33,931
6,283
7,788

14,314

17,276

13,118

13,458

16,070

272,999

82,984

146,344

20,522

18,049

12,642

10,678
6,077

65,946

32,327

22227

37,408

62,138
8,993

23,099

481,289
56,030
32,486

146,127

477,000

118,048

8,035

41,344

99,303
8,026

53,127
6,369

55,248

% Of Active
Registered
Voters Vs
Population

92%
97%
93%
88%
83%
89%
86%
86%
79%
83%
84%
84%
83%
85%
83%
83%
82%
83%
82%
81%
81%
85%
80%
77%
78%
78%
78%
80%
78%
81%
79%
80%
80%
80%
80%
78%
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CATAWBA
PAMLICO
GATES
CHATHAM
WILSON
IREDELL
WARREN
CHOWAN
CABARRUS
VANCE
BEAUFORT
JACKSON
CALDWELL
LINCOLN
NORTHAMPTON
CURRITUCK
RUTHERFORD
ALEXANDER
ROWAN
BLADEN

PITT

STANLY
MCDOWELL
DAVIE

AVERY
PASQUOTANK
LENOIR
JOHNSTON
CUMBERLAND
BURKE
STOKES
RICHMOND
PENDER
DAVIDSON
ROCKINGHAM
HALIFAX

Voting Age
Population
Projections

115,407
10,791
8,723
45,520
58,485
109,087
16,202
11,316
115,961
32,125
36,149
29,808
61,164
54,965
16,884
18,802
49,205
28,366
102,865
25,152
112,678
45270
34,203
30,732
15,025
31,016
44,206
114,019
225,534
68,603
36,181
35,174
38,619
119,961
71,460
42,626

128

Registered % Of Active Active
Voters And Inactive Voters
Active & Registered
inactive Voters Vs
Population
96,369 84% 88,966
9,002 83% 8,381
7,269 83% 6,752
37,792 83% 35,761
48,389 83% 45,496
90,134 83% 85,210
13,381 83% 12,463
9,317 82% 8,997
95,301 82% 86,949
26,335 82% 24,656
29,564 82% 27,807
24,338 82% 22,578
49,926 82% 46,742
44,864 82% 42,870
13,720 81% 12,818
15,234 81% 13,994
39,745 81% 37,248
22,870 81% 21,289
82,894 81% 78,175
20,230 80% 19,187
90,611 80% 80,548
36,375 80% 34,833
27,464 80% 23,175
24,555 80% 23,610
11,992 80% 10,655
24,705 80% 22,341
35,186 80% 33,221
90,548 79% 80,404
178,336 79% 148,220
54,163 79% 51,530
28,394 78% 27,160
27,494 78% 25,550
30,162 78% 27,563
93,550 78% 89,450
55,594 78% 50,636
33,149 78% 29,188
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7%
78%
77%
79%
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7%
80%
75%
77%
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78%
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7%
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77%
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75%
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County/State

WILKES
HYDE
FORSYTH
PERSON
YADKIN
GASTON
SCOTLAND
CLEVELAND
CASWELL
SURRY
ALLEGHANY
FRANKLIN
ANSON
ALAMANCE
MONTGOMERY
RANDOLPH
HERTFORD
TYRRELL
LEE

HOKE
WAYNE
HARNETT
SAMPSON
GRANVILLE
ROBESON
DUPLIN
GREENE
ONSLOW

Total
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Voting Age Registered % Of Active Active
Population Voters And Inactive Voters

Projections Active & Registered

tnactive Voters Vs

Population
52,305 40,257 77% 38,332
4,579 3,490 76% 3,257
252,775 192,043 76% 187,916
29,137 22,121 76% 21,364
29,183 22,095 76% 20,966
150,206 113,696 76% 102,039
27,409 20,652 75% 18,502
73,708 55,410 75% 53,750
18,810 14,123 75% 13,612
57,102 42,818 75% 38,679
8,855 6,636 75% 6,409
42,080 31,527 75% 30,439
19,827 14,822 75% 14,048
107,788 80,182 74% 76,644
21,117 15,686 74% 14,289
106,570 79,094 74% 75,810
18,605 13,465 72% 12,280
3,448 2,469 72% 2,345
41,546 29,387 71% 27,818
30,522 21,568 71% 20,201
87,389 61,133 70% 56,480
78,240 54,579 70% 48,216
48,751 33,749 69% 32,280
42,222 28,942 69% 27,551
93,952 63,416 67% 57,146
39,613 26,329 66% 24,506
15,586 9,943 64% 9,442
119,299 74,020 62% 65,481
6,796,960 5,565,195 2% 5,111,328
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73%
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55%
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GARY O BARILEET
Faccative Director

STATE BOARD OF ELECTIONS

6400 Mail Service Conter ¢ Ralagh, North Caohina 27699-6400

MAILING ADDRESS:
.0, BOX 172558
RAd EIGH, NC 27011-7258

June 13, 2007

The Honorable Leslie W, Merritt, Jr,
State Auditor

2 S. Salisbury Street VIA FAX 807-7646 &
20601 Mail Service Center E-Mail (Charles_Williford@ncauditor.nct)

Raleigh. N.C' 27699-0601
Dear Auditor Merritt:

The purposc of this ketter 1 to respond to the findings and recommendations of your
office flowing from the “strategic review™ your office has attempted to conduct on the
registered voter databasc and the voter history database maintained by the State Board of
Elections ("Sate Board™). Your report states the review was conducted pursuant to N.C.
General Statute § 147-64.6. 1t is unclear where a “strategic review™ falls under the duties
and responsibilities listed in that subsection and which auditing procedures are to be
tollowed in such a revicw. Nevertheless, your report indicates that the entity under
review may respond.

In all four of your reccommendations you essentially recommend that the State Board
investigate irrcgularities you purport to have identified and develop procedures to assure
the voter registration database is accurate. For the reasons specifically set forth below,
wc question the existence of the irregularities you purport to have identified because they
appear (o be tainted by cither a misunderstanding of elections statutes or a
misundersianding of the State Board’s data. Morc important, your recommendations
imply that the State Board is not alrcady vigilant in assuring the accuracy of its data.
This is simph not the casc.

[ further believe your draft report would have been more accurate and complete if your
office had accepted our ofler to fully briet vour staft on the controlling State and federal
elections laws and the data you were trying to review. This is a particular concern at this
time when the national press is reporting serious issues about the politicization by the
Uinited States Department of Justice of the voter registration process. We do not want
that kind of problem in our State or for the public to conclude there is such a problem.

We hope this response will be of assistance to you and to the Governor and the members
of the General Assembly, shown as recipients of your report. in evaluating the findings
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and recommendations in your report. We will be happy to respond to follow-up
yuestions from your office or any reader of your report. An accurate understanding of
tederal and State election Jaws is critical to assessing current administration of those laws
and to policy-makers in setting future policies.

Development of the Computerized Statewide Voter Registration Datahase

The General Assembly passed legislation in 1996 that mandated the development of a
statewide computerized voter registration system. Until January 1, 2004, each counry
board ol elections was responsible for maintaining its own computer tile of registered
voters and transmitting changes promptly to the statewide computer file. The State Board
is now required to “develep and implement a statewide computerized voter registration
syatem o facilitale voter registration and to provide a central database containing voter
repistrition information for each county.”™ N.C. Gen. Stat. § 163-82.11(a). The St
Board developed the State Elections Information Management System ("SEIMS™) 1o
fulfill this mandate and to perform other clections information management tasks. Since
the adoption of the federal Help America Vote Act of 2002 (*“HAVA™) and implementing
legislation in North Carolina, SEIMS has been updated to comply with the requirerments
of that federal Act,

SEIMS is a suite of applications that automates voter registration and greatly simplifies
the administration of voter records. The counties use it to register voters, verify
addresses, record a voter's history. mail absentee ballots, administer polling places.
record an application to vote provisionally and record whether or not the provisional
ballot was counted, and for other data management tasks, The State Board uses SEIMS
to storc and manage the statewide database containing voter registration and voter history
data from all counties in North Carolina. The central database is used to perform cross-
county duplicate checking, to validate and distribute data on deaths and felons to the
counties, and to support identification requirements for first-time voters who register by
mail,

Lach voter in the svstem is assigned a unique identificr. Even if'a voter is removed from
the voter roll because the voter has moved. died. been convicted ot a felony . or asked to
be remor ed. that voter's information ts not deleted from the SEIMS database. The data is
maintained in order to be able to rescarch a person’s eligibility to register and vote and
the maintenance of such data protects against removing a voter from the roll of registered
voters because of an administrative error. In addition, it facilitates compliance with N.C.
Gen. Stat. § 163-82.14{d)(3), which requires that any removed voter “shall be reinstated
if the voter appears to vote and gives oral or written affirmation that the voter has not
moved out of the county but has maintained residence continuously within the county.”

The SEIMS system interfaces with the following State data systems:

o The Depariment of Health and Human Services ("DHHYS”)system to
check death records against the voter roll.
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e The Department of Corrections system to check felony conviction records
against the voter roll.

e 1he Department of Motor Vehicles ("DM V™) system to automate
processing of voter registrations from DMV offices and to perform
validity checking of driver < freense numbers provided by applicants for
voter registration

o {he DMV system w perform validity checking of the last four digits of
social seeurity numbers provided by voters who do not have driver’s
license numbers.

1 he State Board uses the data as it is maintained by these agencies, The interfaces allow
SEIMS 1o access the ditferent departmental databases but do not allow SEIMS to change
the information in those databases or to go behind them,

SEIMS way implemented in 1999 and became HAV A-compliant for all 100 counties in
North Carolina by January 1, 2006. It is important to note that data in the system is
dependent on the information that was required in order for a voter to register at the time
of the person’s registration. For example, until the adoption of the HAVA legislation an
applicant for voter registration was not required to supply a driver’s license number, the
last tour digits ot his or her social security number. or any other identification when
voling for the first time after having registered by mail. The first election for which such
identification was required was the 2004 primary Processing of original registration
applications subiutied on pre-HYY A voter repistiation appheation torms stopped on
January 1. 2004 The Social Security Administration did not provide an interface to its
databasc for the North Carolina DMV for validity checking of elections registration
information until March 2006. Thus. it has ondy been since March 2006 that North
Carolina clections officials could verity the last four digits of social sceurity numbers
provided by applicants; other forms of identification were used 1o verify the identity of'a
voter wha regstered by mait and who did not have a driver’s license.

Finally, it is important to understand that the information in the statewide database will
also vary depending on the county of residence, how long the person has been a
registered voter, and the data collected and computerized by the county before
implementation of the statewide computerized database.

Internal Review by the State Board of SEIMS Database

Immediately after the completion of the 2006 general election process, the State Board
implemented an internal review of its policies and procedures 10 assure compliance with
all federal and State statutory requirements. The State Board conducts such internal
reviews periodically, with major reviews done in odd-numbered ycars when there are no
statewide elections. Qur review is ongoing with the goal of identify ing and adopting any
necessan changes in rules, procedures, standards. and forms by the end o7 2007. One
aspeet of this revicw has been analysis of the data from cach county for any anomalics
that raise concerns about compliance with the list maintenance requirements of the
National Voter Registration Act of 1993 (“NVRA™) and N.C. Gen. Siat. § 163-82.14.

fd
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In addition. our internal review has helped us identify and resolve duplicate registrations
and remove the duplications from the system. Where we have identified possible
duplications. voters have not been removed unless there has been an exact match of the
voler's information such that we can confidently remove a listing as a duplicate. In those
cases, we have asked the counties to research their records to try to ascertain whether two
listed voters are in fact duplicates. If there is doubt even after conducting such research,
we do not remove the voter. With as many voters as are registered in North Carolina it is
not safe to act on an apparent duplication until it can be definitively proved. For
example. we identitied three voters who appeared to be registered under the same name.
After investigation we determined that two of them had registered as Mr. and Mrs. “John
Smith,” as voters were allowed 1o do in years past, and the third “John Smith” was
entirely unrelated ta them. Another example of the strange coincidences that may occur
was with respect to an apparent felon. It tumed out there were two voters of the same
name. birth date, sex, and race and who had lived at different times at the same address.
One was in fact a 5727 felon and the other was 5°8" reporter for a major newspaper.

It is important that we not precipitously remove any registered voter from the voter
registration rolls, risking that a qualified voter be disenfranchised. Over the course of two
federal clection eyceles. our list maintenance procedures will resolve true duplications and
cause them (o be removed.  The list maintenance procedures arc mandated by the NVRA
and N.C, Gen. St § 162-82 14,

We have also audited to assure that the names of persons who have dicd or been
convicted of felonies have been removed from the voter registration rolls. We have
investigated records that indicated a possibility that a person had voted under a deceased
voter's name. Finally, in the few instances where we have identified potential double
voling or voting by a felon who had not had his or her citizenship rights restored, we have
referred the matter to the appropriate district attorney.

{'his internal review has shown the following:

s As ol June 2, 2007, there are 5,522,410 active and inactive registered voters in
North Carolina. An inactive voter is a registered voter who had not had contact
with the county board of elections during the period covered by two federal
elections. If the voter does not respond to a confirmation mailing sent pursuant to
N.C Gen Stat, § 163-82 14 (d). then the person’s name is removed from the list
of registered voters.

e For the time period between the 2004 general election through the 2006 general
cleetion:

o Ninety-seven voters had a voter history that showed they voted after their
names had been removed from the voter registration roll in a county.
Fifty-six of these voters correctly voted in their old precincts because they
had moved fewer than 30 days before the clection. See N.C. Gen. Stat. §
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163-82.15. This reduced the number of possible incligible voters to 41.
Working with the counties, we are investigating thesc possibilitics of
incligible voting,

o Light voters were shown as deceased at the time they voted: upon
investigation it was determined that in three cascs therc was an
administrative data entry error and in five cases the voters were absentee
voters who voted before the election and the person died before the
clection but elections officials did not receive the death notification before
the canvass of the election.

o Twelve voters were shown as having voted following a felony conviction.
Cleven of these individuals have been referred to the appropriate district
attorney for prosecution. The remaining individual was convicted only of
a misdemeanor and had been identified as a felon in error.

o Fifteen voters were shown as possible duplicate voters  ones who
possibly voted in more than one jurisdiction. All of these records were
shown 1@ be attributable to administrative error in data entry. Examples of
such errors include one county’s error when an elections official attempted
to combine a voter’'s records under a new ast name and another county’s
error when two voters each were given provisional ballots at two ditterent
precinets as a result of incorrect information provided by poll workers.
One incident identitied as possible duplicate voting was really two voters
with different middle names voting in different parts of the State. Five
incidents of possible double voting were actually fothers and sons with the
same names who both voted in the same general clection, but in different
counties.

Since January 1. 2004, forty-nine persons have been referred to district attorneys for
possible prosecution for registering to vote while a fefon without citizenship rights
restored. and in some cases, for voting.

Neither the State Board nor its stafl’ wishes to find any instances of administrative ¢rror
orvoter error. Howeser, given that we were reviewing elections and voter registration
data involving millions of voters, we arc encouraged that we have found such a small
number of actual irregularitics. Citizens of North Carolina should be proud of the work of
clections officials throughout the State. and should have confidence that the system is
working.

Significant list maintenunce following the 2006 general elections pursuant to the NVRA
and N.C. Gen. Stat. § 163-82.14 has been completed in all counties except twelve. The
largest of these countics., Guilford and Wake, have not yet completed list maintenance
because of special elections in those counties. The following chart shows the numbers of
voters removed, categorized by the reason they were removed, for the time periods from
the 2004 election to the beginning of 2006, from the beginning of 2006 to the 2006
election, and from the 2006 election until June 1, 2007:
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{nactive
Moved | Moved for2
From From | Federal | Other

Felon | D d { Dupll County | State | Elections Total
11/2/2004 10 1/1/2006 | 10,519 48,742 12,198 1 120,728 § 17,698 163,323 | 7.031 | 380.241
1/1/2006 to 11/7/2006 7,826 34,117 2445 62,034] 8,895 1311 2,449 117,897
11/7/2006 to 5/31/12007 | 5,016 21,932 1,441 43,002 4,808 141,468 | 9,694 | 227,361
TOTAL 23,361 104,791 16,084 | 225,765 | 31,402 | 304,922 | 19,174 | 725,499

** Other administrative
sustained chailienge
voters request
temporary registrant

This chart is additional proof of the State Board’s vigorous and ongoing efforts to
maintain and manage accuratc voter registration records.

Review of Database Generated by Auditor in Review of DMV Records

On March 20, 2007, your office released a report that indicated: (1) 14,122 social security
numbers provided by applicants for driver’s licenses were invalid; (2) 12.796 applicants
had social security numbers that matched numbcrs of deceased persons; and (3) a total of
14.732 of these social security numbers belonged to individuals with revoked or expired
driver’s licenses or identification cards. You found that the invalid social security
numbers arc the result of either data entry crrors or false information provided by
appheants.

Upon leaming of this review through news reports, we inmediately contacted your oftice
to obtain a copy of the database so that we could investigate whether any persons had
used invalid social secunty numbers to register to vote Mthough your office did not
behese it could make that information availtable to us, it was ultimately provided to us by
DMV o0 April 30,2007 We reviewed this data o identify felons, duplicates and
deceused voters and then determined whether the voter history of each voter matched the
identifications made. | he results of that review are part of the intemal review conducted
this year of SFIMS by this oflice, and are described above.

On January 22, 2007, our Intormation Technology Director. Bob Rauf, was asked to
provide to your office the voter registration database. There were numerous
communications with your office during this time to determine exactly what data you
needed. This information was delivered to your office on April 11, 2007, Your oftice
requested a meeting on April 20, 2007, 1o discuss darabase fields, and we met on May 18
1o cxplain databasc ficlds and relationships. Following that meeting, Mr. Rauf responded
to questions e-mailed to him on May 22 from your staft with the suggestion that your
staft meet with him again because he believed your staff needed **more information on
the relationships between some more of the data and 1ables and more of an explanation of’
the definition of some of the fields ™ A meeting was set for Wednesday, June 6.
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Since the purpose of the meeting was to assist your staff in understanding the voter
registration process and voter histoey data it had received trom the State Board. as well as
the State and federal laws poverning elections in North Carolina, it was scheduled while |
was onvacation. Based on what we understood to be the agenda for the mecting. it did
not appear necessary for me 0 attend, 1t was disturbing, therefore. that your stalf arrived
at the meeting with findings and recommendations of actions to be undertaken by this
agency as a result of your review of that data. At best these recommendations are
preinature given that your stafl ostensibly was attending the meeting to better understand
the elections data they were reviewing. As is made clear in the State Board's specific
responses below, your otfice appears to have a fundamental misunderstanding about the
data that was reviewed or about the federal and State laws governing the voter
registration proecss.

Specific State Board Responses

1. DMV DRIVER’S LICENSES WITH INVALID SOCIAL SECURITY
NUMBERS ON THE VOTER REGISTRATION DATABASE.

Response:

The data you cite is not clearly defined and is misleading. There are currently

5,522 410 active and ipactive registered voters in North Carolina. thus the first two
seniences are incorrect. Your number of 4,227,708 voters cannot possibly represent
50% of all registered voters.

The recommendation is based on the purponted identification of 671 people with
invalid social security numbers from the DMV who were allowed to register and
1641 people with social sccurity numbers that betonged to deceased people from the
DMV dalabuse. We have reviewed your data, and the 671 people with invalid social
security numbers either (1) registered before the date a driver’s license number or the
last four digits of a social sccurity number were required to be provided if a voter had
une, or (2) the Social Security Administration had incorrect data as determined by
DMV,

In understanding why the Social Security Administration had incorrect data.
information from a February 12, 2007, presentation entitled SSA s HAVA Verification
by Peter Monaghan of the Social Security Administration may be helpful. (Copy
attached) He reported that of 2.6 million queries to match social security numbers of
applicants for voter registration, no match was found in 46.2% of the cases. He
attributed the Jow match rate to last name changes not reported to the Social Sceurity
Adminsuaion, the Lact that propet Lirst names had not been historically required, and
the exact month and vear of birth was required for a maich. Generally, he explained
that social security data may be outdated and incorrect. A true match when using the
lust four digits of the social security number alone is unknowable because cach “last
four™ cquals 40.000 social sccurity numbers.
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With respect Lo the assertion that there were 1641 people with a social sccurity
number of a deccased person on the DMV database, we compared the data used by
your office with the death records provided by the Department of Health and Human
Serviees and could not duplicate your results. The State Board is required by N.C.
Gen. Stat. § 163-82.14 (b) to use the data provided by DHHS in identifying deceased
voters. I'he State Board’s routine removal of deceased voters is discussed above.

Finally, your recommendation that the State Board “in the future should validate
voter registration records with the N.C. Division of Motor Vehicles and the Social
Security Administration to ensure that only people that should register to vote
actually register to vote™ incorrectly implices that we are not currently performing such
validations. We are verifying driver’s license numbers with DMV and the last four
digits of social security numbers with the Social Sceurity Administration. We do not
have the authority . however, to investigate the data maintained by cither agency and
must rely on that data, See N.C. Gen. Stat. § 163-82.19(b). We have a pood working
relationship with DMV and work together to resolve any anomalics that may arise
and 10 assurc proper matches of numbers provided on voter registration applications.

2. INVALID DRIVER'S LICENSES ON THE VOTER REGISTRATION
DATABASE.

Response:

You state that you have identified 24,821 liccnse numbers in the voter registration
database that have no matched record in the DMV database, and that you have found
21 matched licenses and identification cards that contained different names in the
DMV databasc and the voter registration database. You do not provide the names of
these voters, yet you recommend that the State Board “strengthen verification
procedures for people registering to vote.”

Your comparison is invalid because it does not consider the date when the system
{irst started to validate driver's license numbers. Up to that point, the numbers were
entered if provided but not validated. [talso does not indicate if the number and
comparison included removed voters. Any data including the removed voters is
meaningless. The validation and verification procedures are dictated by federal and
State legistation  These procedures cannot be dictated by the State Board but would
require changes in the federal legislation,

3 STATE BOARD OF ELECTION VOTER REGISTRATION DATABASE
AND VOTER HISTORY DATABASE ANALYSIS.

You first note that you had identified 92 voters from the voter history database who
voted in elections since 2004, but were not registered in the voter registration
databasc. [ his appears 1o be another misunderstanding of the database structure. Our
review indicates that this problem does not exist.
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You next note that 380 deceased voters appear to have voted after their dates of
death. We have confirmed that voters dicd during the absentee voting time period
after having voted absentee just before their last recorded voter history election date.
The State Board must rely on DHHS data that is transmitted to it monthly, but there is
about a 90-day period between the date of death and when the information is
transmitted Thus. there will be some persons who will vote in the absentee voting
period, die before the election, but the fact of their death will not be known to State or
local clections officials until after the voter history is entered. In addition, the
database used by the State Board is DHHS data compiled from death certifications.
However. the database you indicate you used for comparison comes from the “Social
Sceurity Administration Master Death™ file. This filc may not be as accurate as the
DHHS database which relics on actual death cenificates. For example, your records
show a date of death of 0%/11 1997 for VR # 286 in Moore County. Our record from
DHES shows the date of death as 02/05/2006, and we have confirmed that our date of
death matches that in the DHHS records,

You belicve many persons convicted of felonies have voted in elections since 2004, It
is impossible to undersiand the numbers you have given to support this conclusion. If
a voter is in the “felony status,” he or she is in a removed status and does not appear
on the list of valid voters. The SEIMS total database shows ail persons who have
registered to vote in North Carolina, but then have becn convicted of a felony. In
analyzing felony status it is important to note both the date of removal because of the
conviction, and the dates a felon's citizenship rights have been restored pursuant to
Chapter 13 of the General Statutes and he or she has registered to vote. See also N.C.
Gen. Stat. § 163-82.11(c). If a person’s citizenship rights have been restored and the
person has registered to vote, then he or she is a properly registered voter.

Y ou next note that your review indicates that since 2004, voters under 18 have voted.
Your data does not account for the statute that allows 17 year olds to voie in a
primary it they will tum 18 betore the general election or regular municipal election
tor which the primary is held. See N.C. Gen. Stat. § 163-59. In reviewing your data,
we noted that you identified many volters to be underage when they voted in the 2006
primary elections cven though they were eligible 1o do so because they would attain
the age of 18 by the general clection.

You next note that you have found 126,685 voter registration records that do not
contain a birth date value. You recognize that applicants were not required to provide
birth dates before 1993, and that voters arc not required to provide any documentation
10 support the birth dates they use to register to vote. We have reviewed the access
databases provided your office and every voter record had a value in the birth date
column. For those registrations before 1993 that did not provide a birth date, a place
holder date was added when the conversion to SEIMS was implemented in the
pertinent county.

You recommend that that the State Board “develop procedures to periodically analyze
the voler databases for accuracy and appropriateness,” which again incorrectly
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imphies that the State Board does not do this. As stated earlier. the State Board
already does this and has done just that in its own internal review this year. We
update the databases for accuracy and appropriateness on a daily basis. We
vigorously investigate any allegations of voling irregularities. However. we do not
have autharity to retroactively impose requirements on voters that were not in place a
the time the voter originally registered.

Conclusion

The Seate Board and its staff are dedicated to meeting voter registration responsibilities
under State and federal law, to providing every eligible North Carolina citizen an
opportunity to register and vote, and to assuring that clections are conducted properly
without taint of fraud or irregularity. As the person designated as the Chief State Election
Official for purposes of the NVRA swith responsibility for coordinating State
responsibilities under that Acl, and for assisting the State Board in meeting the
requirements of section 303(a) of HAVA, I welcome the oppottunity to review and
evaluate the performance of this agency. See N.C. Gen. Stat. §§ 163-82.2 & -82.11 (¢).

After reading the report of your “strategic review.,” it is clear it would have been best for
all coneerned if your draft recommendations bad not been issued until your staff had
taken the opportunity to betier understand the data it was reviewing and the laws
applicable to elections. Finally. in the future I would appreciate the courtesy of notice
and an opportunity to attcnd a meeting at which your recommendations about the conduct
ot the business of this agency arc going to be presented.

Sincerely,

Gary Q. Bartlent
Executive Director

Ce:  The Honorable Michael F. Easicy, Governor
The Honorable Members of the General Assembly of North Carolina

10
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Leake Testimony
October 23, 2007
Attachment D

State Board’s Compliance Plan for Public Assistance Agencies:

1.

10.

1.

12.

13.

14.

Communicate with all public agency heads in state and local government about
voter registration responsibilities. The North Carolina Governor’s Office sent
letters to these agencies reminding them of the need to work with the State Board
on NVRA compliance.

The Executive Director publicly advocate the need to improve NVRA
compliance.

Communicate with all county Departments of Social Services on their legal
responsibilities and duties with respect to offering voter registration to their
clients, These county departments are county agencies and not under the direct
control of the state.

Review, modify, and update agency voter registration manuals and group training
materials. Place the information on the State Board website for easy access to

those agencies that need the information.

Offer periodic voter registration training for supervisory agency staff who in turn
will train their agency staff, i.e., “training the trainer.”

Dedicate an Election Liaison whose primary duty is NVRA matters with
responsibility to aid the voter registration efforts of agencies.

Address agency groups as needed on NVRA matters.
Help site coordinators assigned by every agency with NVRA responsibilities in
implementing NVRA duties, maintaining voter registration supplies, and

answering NVRA questions.

Monitor the transmission of preference/declination forms and VR application
forms per agency to determine where compliance falls short.

Perform spot checks on agencies that have NVRA duties.

Discuss legal implications of failure to comply with both state and federal voter
registration mandates.

Work with agencies to develop an electronic NVRA for easier compliance,

Establish an e-mail system that connects all agency site coordinators to allow
quick communication and offer information directly to persons that will use it.

Provide information posters in both English and Spanish to be posted at agencies
that offer voter registration.
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Latest Releases

Demos Report Highlights North Carolina’s Compliance with Nationai Voter
Registration Act

For Immediate Release
May 8, 2007

Contact: Timothy Rusch, Demos
Tel: 212.389.1407 Emai: trusch@demos.org

Brian Mellor, Project Vote
Tel: 617.282.3666 Email: electioncounsell@projectvote.org

Benjamin Blustein, Lawyers' Committee for Civil Rights Under Law
Tel: 202.662.8320

NORTH CAROLINA LAUDED FOR COMPLIANCE WITH NATIONAL VOTER
REGISTRATION ACT

NEW REPORT SHOWS THAT IMPROVED IMPLEMENTATION STEPS WILL HELP
INCREASE VOTER REGISTRATION OPPORTUNITIES FOR LOW-INCOME PEOPLE

--> Download report here

New York, NY--North Caroliha is taking a number of steps to be in fulf comphance with
the National Voter Registration Act of 1993, specficaily its requirement that states offer
voter registration opportunities in public assistance agencies, according to a new report
published this week by Demos, a naticnal election reform and voting rights policy
center.

Congress passed the National Voter Registration Act (NVRA} with two primary aims:
increasing voter registration opportunities and ensuring the integrity of the voting
process. Yet, while most states created effective programs for mail-in and Department
of Motor Vehicles-based registration processes, many neglected the NVRA's Section 7
requirement that states offer voter registration :p public assistance agencies.

The new study published this week, entitled Expanding Voter Registration for Low-
Income Citizens: How North Carolina is realizing the promise of the National Voter
Registration Act, details how the state's NVRA's public assistance voter registration
efforts had lapsed in recent years, despite imitial success. Since being notified 1n June
2006 of their declining registration numbers 1n public assistance offices by the NVRA
Implementation Project--a partnership of Demos, Project Vote, ACORN and Lawyers'
Commuttee for Civif Rights Under Law--the State Board of Elections has worked
diligently to improve implementation of this vital faw,

In the early part of the decade, registratians at public assistance agencies had deciined
sharply. Report findings include:

. Public assistance voter registrations in North Carolina dechined by 73.5 percent
between 1995-1996 and 2003-2004. Between 2003 and 2005 alone, public
assistance voter registrations declined statewide by 16 percent, though the number
of households participating in the Food Stamp Program increased by 24 percent and
WIC program participation increased by 6.5 percent.

. Public assistance offices in 25 counties experienced a decrease in registrations in
2004 as compared to 2003--even though 2004 was a presidentiat election year and
logically shouid have seen an upswing in registrations.

. In 2005, public assistance offices n each of 35 counties registered fewer than 10
clients; offices in 11 of those 35 counties did not register a singie chent, and four

counties failed to register even one chent in the three years for which data was
pravided.

Once notified, the North Carolina State Board of Efections took immediate steps, with

10/22/2007
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guidance from the NVRA Implementation Project and Lawyers' Committee, to meet
Section 7 requirements, including: distributing to the agencies signs that alerted clients
to the opportunity to register; identifying NVRA coordinators for each county; revising
the training manual; establishing an 800 number help desk; and, holding the first of its
biannual meetings with agency heads.

Results of the improved compliance were almost immediate:

s Although the SBOE has received only the first reports from the local public
assistance agencies, the improvements aiready are remarkable: Eleven percent
more voters were registered in the single month of February 2007 than in the
entire year of 2005 in the 30 counties providing compiete monthly data.

. Twenty-two of the 30 counties reporting complete monthly data registered
more voters in the single month of Fabruary 2007 than they did in all of 2005.
Many of these counties registered more than twice as many voters in February
2007 compared to ali of 2005.

. Mecklenburg and Guilford Counties, two urban counties with sizabie low-
income populations, experienced significant gains in voter registrations.
Guilford County registered over 30 times as many peopie in the singie month of
February 2007 as it did in ail of 2005, Similarly, Meckienburg County registered
significantly more voters in February 2007 than in all of 2005.

. Beaufort County, a county with a 17.4 percent poverty rate, saw an increase of
over 1,000 percent in voter registrations in March 2007 compared to 2005.

"The single greatest right, and responsibitity, of any US citizen is the ability to vote,”
said Gary Bartlett, Executive Director of North Carolina’s State Board of Elections. "The
National Voter Registration Act charges all election officials with the responsibility to
protect that privilege by ensuring that the opportunity te register to vote is readily
avaitable to ali eligible citizens.”

"North Carolina has always been committed to providing citizens with access to voter
registration and certainly appreciates the information and resources provided to us by
the NVRA Implementation Project. The revitalization of our agency voter registration
program can be credited to the hard work and dedication of many individuals. It is our
sincere desire to continuousty improve our current efforts and to become a resource far
any state working to improve their own compliance with Section 7 of NVRA.*

To view the full report, Expanding Voter Registration for Low-Income Citizens: How
North Carolina is realizing the promise of the National Voter Registration Act, visit
www.demos.org.

B##

Note to editors: To schedule an interview with Lisa Danetz, lead report author and
Demos Senior Counsel, please contact Tim Rusch.

Home = About Demas « Press Raarm  Cantact Us ¢ Support Demos + Publications » Events
Privacy Policy » Reprint Permission

Demos: 220 Fifth Ave, 5th Floor {between 26th and 27th St.), New York, NY, 10001
phone: 212.633,1405 fax: 212.633.2015

http://demos.org/pageS34.cfim 10/22/2007
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Leake Testimony

U.S. Department of Justice October 23,2007
Attachment A

Civil Rights Division

Voting Section - Rin. 7254 - NWB
950 Pennspivama Avenwe, N W
Washington. DC 20530

August 26, 2005

The Honorable Gary Q. Bartlett

Executive Director

State Board of Elections

P.0. Box 27255 SEp B 6 W
Raleigh, North Carolina 27611-7255 '\ . ) '

Dear Mr. Bartlett:

1 am writing to you in your capacity as the chief state election official, regarding the State
of North Carolina’s compliance with the National Voter Registration Act of 1993 (“NVRA”), 42
U.S.C. § 1973gg et seq.

As you know, among the requirements imposed by the NVRA is an obligation that states
ensure that eligible citizens who properly register to vote are timely placed on the voter rolls, and
that registered voters who are no longer eligible to vote in the jurisdiction are timely removed
from the voter rolls. In particular, Section 8(a)(4) of the NVRA, 42 U.S.C. § 1973gg-6(a)(4),
mandates that in the administration of voter registration for federal elections, each state must, on
a uniform and nondiscriminatory basis, “conduct a general program that makes a reasonable
effort to remove the names of ineligible voters from the official lists of eligible voters by reason
of (A) the death of the registrant; or (B) a change in the residence of the registrant.” This NVRA
requirement went into effect in North Carolina on January 1, 1995.

In addition, Section 303(a) of the Help America Vote Act of 2002 (“HAVA™), 42 U.S.C.
§ 15483(a), requires that states maintain a computerized statewide voter registration list for
federal elections. This registration database must be coordinated with other state agency
databases (e.g., death records, felony conviction records, etc.), contain sufficient information for
voter registrations to be verified by data matching with either the state’s motor vehicle authority
or the Social Security Administration, assign a unique identifier to each registered voter, and
ensure list maintenance is performed on a “regular basis” under NVRA standards. Because the
State of North Carolina sought an extension from the U.S. Election Assistance Commission for
compliance with the database provision, this HAV A requirement will go into effect in North
Carolina on January 1, 2006.

Our review of data from both North Carolina’s voter registration records as well as the
United States Census Bureau indicates that as of August 2005, there were 14 counties in North
Carolina with more persons registered to vote than there were citizens of voting age under the



144

2000 Census (Dare, Cherokee, Durham, Chatham, Brunswick, Mecklenburg, Currituck, Graham,
Orange, Watauga, Union, Wake, Swain, and Camden), and 3 counties with more persons
registered to vote than there were persons of voting age under the 2003 Census estimates
(Graham, Watauga, and Swain). Taken together, this data gives rise to a concern that election
officials in North Carolina may not be taking steps to remove ineligible voters as required by the
NVRA.

In light of the above, we would appreciate your providing us with information and
documentation on the specific measures that have been taken by election officials in North
Carolina to ensure compliance with the federal law requirement that the State maintain a current
and accurate voter registration list for use in federal elections. Please include a detailed
description of all list maintenance procedures undertaken by the State and its counties under the
NVRA with a schedule of when they have occurred. Please also provide a status report on what
steps the State plans to take to deal with list maintenance issues in its HAVA statewide voter
registration system, including procedures for data matching, procedures for identifying duplicate
registrations, procedures for voters who have moved or died, and procedures for identifying
voters who have otherwise become ineligible.

If you have any questions concerning this letter, please call Chris Herren (202-514-1416),
in the Voting Section. Please send your response to this letter to the following address: Voting
Section, Civil Rights Division, Room 7254 - NWB, U.S. Department of Justice, 950
Pennsylvania Ave., N.W., Washington, DC 20530. Thank you for your cooperation and we look
forward to working with you.

Sincerely,

John Tanner

Chief, Voting Section

cc: Don Wright, General Counsel
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6300 Mail Service Center @ Raleigh, North Carolina 27699-6400

GARY O. BARTLETT MAILING ADDRESS:
Executive Director P.O. BOX 27255
RALEIGH.NC 17611-7255

September 13, 2005

Mr. John Tanner

Chief, Voting Section

Civil Rights Division

Room 7254-NWB

U.S. Department of Justice
950 Pennsylvania Ave., N.W.,
Washington, D.C. 20530

Re: Your Request for List Maintenance Information
Dear Section Chief Tanner:

North Carolina is very much aware of the mandates of the NVRA as to list maintenance.
I am responding to your concerns in two letters. The second letter which will be sent
tomorrow, September 14, 2005, will contain detailed numbers of list maintenance efforts
by all counties for the past several years.

The North Carolina General Statute that deals with list maintenance, G.S. §163-82.14(a)
was in 1994 amended to state:

§ 163-82.14. List maintenance.
(a) Uniform Program. - The State Board of Elections shall adopt a uniform
program that makes a reasonable effort:
H To rcmove the names of ineligible voters from the official lists of
eligible voters, and
2) To update the addresses and other necessary data of persons who
remain on the otficial lists of eligible voters.
That program shall be nondiscriminatory and shall comply with the provisions of thc
Voting Rights Act of 1965, as amended, and with the provisions of the National Voter
Registration Act. The State Board of Elections, in addition to the methods set forth in this
section, may use other methods toward the ends set forth in subdivisions (1) and (2) of
this subsection, including address-updating services provided by the Postal Service. Each
county board of elections shall conduct systematic efforts to remove names from its list
of registered voters in accordance with this section and with the program adopted by the
State Board.

LOCATION S0 NORTTHARRINGION STREE T @ RATHIGIL NORGH CAROTINA 27003 0 {9]19) 7237172
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In compliance with both the NVRA and state law this agency began development of and
put into place the Statewide Election Information Management System (hereinafter
referred to as SEIMS). Starting in 1995, the first list maintenance program consistent
with the NVRA was developed and implemented by this agency. The list maintenance
procedure is covered under Section X of the North Carolina Administration of Voter
Registration Manual. Section X was revised in July of 2003 and was submitted to your
office for preclearance. It was precleared by your office on September 12, 2003, as
submission # 2003-2388. For your convenience, | am including the current Section X.

We have become aware of current list maintenance issues in two counties, Swain and
Graham. During a performance and record audit of the Swain County Board of Elections
office in early August of this year, it was confirmed that Swain County has not followed
the required list maintenance procedures. We are in the process of directing Swain
County in conducting list maintenance. For your information, we are in the midst of a
two year cycle where all one hundred county elections offices will be undergoing a
performance and records audit by this agency.

We have learned that Graham County conducted what they considered list maintenance
this year, but they failed to use the required procedures and processes mandated by
federal and state law, and the SEIMS policies and procedures. We have directed the
Graham County Board of Elections to mecet and report to this agency regarding our
concerns about their list maintenance. Enclosed is a copy of the letter to the Graham
County Board of Elections.

We have confirmed with Watauga County, the third county mentioned in your letter that
appears to have inconsistent voter registration numbers with 2003 Census estimates, that
they conducted list maintenance in May of 2005 using SEIMS policies and procedures
and grant funds from our agency. This ageney is aware, and it has been recently
confirmed, that the voter registration numbers of Watauga County is impacted by a
massive registration of students at Appalachian State University by both political parties
prior to every general election. The small non-student population of this county makes it
more probable that large registration of college students will distort the voter registration
numbers. Currently 14,700 students are enrolled at Appalachian State. We understand
the recent 2003 Census estimate for Watauga County to be 42,808, and there were 35,739
estimated persons of voting age population in the April, 2000, U.S. Census estimate. We
do not know if the student population of Appalachian State was included in this estimate.
Voter registration in November 2004 was 41,411 and currently has been reduced to
37,817. Wc are unaware of any failure upon the part of Watauga County to conduct list
maintenance in a timely or proper manner.

Our tindings as to the other eleven counties identified in your letter are summarized as
follows:

Dare County: Currently, 23,197 registered voters and 23,566 residents of voting age as of
the April 2000, Census estimate. The number of registered voters has been reduced, using



147

list maintenance, by 676 since November, 2004, This is a fast growing retirement/tourist
county on the Northeast Coast of North Carolina.

Cherokee County: Currently, 19,331 registered voters and 19,299 residents of voting age
as of the April 2000, Census estimate. The number of registered voters has been reduced,
using list maintenance, by 702 since November, 2004. This is a growing
retirement/tourist mountain county at the far Southwest end of North Carolina.

Durham County: Currently, 156,950 registered voters and 172,105 residents of voting age
as of the April 2000, Census estimate. From November, 2004 until the current date, the
number of registered voters in Durham County went from 181,773 to 156,950 mainly as a
result of list maintenance. This is a fast growing urban county with two large univcrsities
located within it and in the Triangle metropolitan area.

Chatham County: Currently 35,7006 registered voters and 38,245 residents of voting age
as of the April 2000, Census estimate. The number of registered voters has been reduced,
using list maintenance, by 1,233 since November, 2004. This is a county that is changing
from a rural county to becoming part of the Triangle metropolitan area.

Brunswick County: Currently 58,712 registered voters and 57,634 residents of voting age
as of the April 2000, Census estimate. The numnber of registered voters has been reduced,
using list maintenance, by 1,249 since November, 2004. This retirement /tourist county
on the Southeast Coast of North Carolina is the fastest growing county in North Carolina.

Mecklenburg County: Currently, 500,837 registered voters and 521,205 residents of
voting age as of the April 2000, Census estimate. The number of registered voters has
been reduced, using list maintenance, by 612 since November, 2004. This fast growing
area is our largest urban county with Charlotte as the county seat.

Currituck County: Currently, 14,115 registered voters and 13,583 residents of voting age
as of the April 2000, Census estimate. The number of registered voters has been reduced,
using list maintenance, by 531 since November, 2004, This is a fast growing
retirement/tourist county on the Northeast Coast of North Carolina.

Orange County: Currently, 93,774 registered voters and 94,243 residents of voting age as
of the April 2000, Census estimate. The number of registered voters has been reduced,
using list maintenance, by 1,294 since November, 2004. This is part of the fast-growing
Triangle metropolitan area and home to the University of North Carolina campus.

Union County: Currently, 93,579 registered voters and 88,923 residents of voting age as
of the April 2000, Census estimate. The number of registered voters has increased by
1,564 since November, 2004. Overflow from Charlotte is tuming this once rurai county
into a fast growing urban part of the Charlotte metro area.

Wake County: Currently 491,566 registered voters and 470,249 residents of voting age as
of the April 2000, Census estimate. The number of registered voters has increased by
14,034 since November, 2004. This Triangle metropolitan area county is the fastest
growing urban area of North Carolina and has the state capital Raleigh as the county seat.

Camden County: Currently, 6,021 registered voters and 5,200 residents of voting age as
of the April 2000, Census estimate. The number of registered voters has been reduced,
using list maintenance, by 241 since November, 2004. This is a fast growing
retirement/tourist county on the Northeast Coast of North Carolina that is experiencing
overflow urban growth from the Virginia Tidewater area.
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We are unaware of any failure upon the part of the twelve counties listed above (not
including the other two, Graham and Swain) to conduct list maintenance in a timely or
proper manner. As you can see, the twelve counties set out above all are high growth
counties where the April 2000, Census estimates of voting age population might be less
accurate than when applying it to a normal or slow growth county. I trust this provides
the information you needed, and shows that this agency has and continues to be
comunitted to a regular list maintenance program as required by law.

Sincerely,

0. oot~

Gary O Bartlett
Executive Director
Chief Elections Officer
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GARY O. BARTLETT MAILING ADDRESS:
Evecutive Director P.O. BOX 27253
RALEIGH,NC 27611-7258

May 2, 2007

Mr. John K. Tanner, Chief
Voting Section - NWB

950 Pennsylivania Avenue, N.'W.
Washington, D.C. 20530

Dear Mr. Tanner:

This letter is in response to your letter of April 18, 2007, in which you requested that we
provide a copy of North Carolina’s voter registration list, including at a minimum,
personal identifying information such as voters’ full names, dates of birth, addresses,
dates of registration, voter history, and social security number (it applicable). You asked
that this information be sent to you on compact disc via Federal Express within two
weeks. Let me assure you that North Carolina has implemented a vigorous and effective
list maintenance program fully compliant with the NVRA and HAVA. Nevertheless, we
have significant concems about this request as set forth below.

First, there are over 5.5 million registered voters i North Carolina. In this age of identity
theft, it is an untenable risk to download the data you requested to compact discs and
transmit them via a courier service. There have been widely reported instances of large
amounts of personal data in the possession of federal or state agencies that have been lost
because of the theft of computers or for other reasons. Recently, the State of Georgia has
had to dea) with the loss of such data with respect to Medicaid recipients by a contractor
using a courier service to ship it. (See attached article) You undoubtedly can appreciate
the chilling effect it would have on voter registration if voters® information were ever
compromised because it had been transmitted in this manner.

Second, despite communication by my staff with Mr. Popper, it is not clear what specific
information you are requesting that has not already been made available to you through
our web site. We have provided considerable information in the past, including the web
site address for accessing the public information about registered voters in North
Carolina. Apparently, this web site was sufticient to meet your needs in 2006 and should

LOCATION: 306 NOR F1 HARRINGTON STREFT @ RALVIGH, NORTHC \ROLINA 27603 #(Y19) 7337173
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be adequate to assess changes since that date. That address is
fp://www.sboe.state.nc.us/data/. This registration data includcs both active and inactive
voters.

Third, your letter referenecs a repornt filed with the EAC after the 2004 gencral clection
that presented concerns that “voter registration actually exceeded the total citizen voting
age population in 10 percent or more of the jurisdictions within [North Carolina].” The
jurisdictions that causcd concern are not listed in your latcst lctter. However, in detailed
communications with your office in 2005, we explained North Carolina’s list
maintenance program and addressed concemns with respect to fourteen counties. (Copies
attached) We can provide you similar information about any jurisdictions that causc you
concern at this time if you will identify those for us.

According to our data, no county in North Carolina currently has more registered active
voters than voting age population using adjusted census data. All counties have
completed or will complete by July 1 their list maintenance following the 2006 general
clection. As you are aware, even a jurisdiction with a conscientious list maintenance
effort may not remove an inactive voter until after two federal elections. Inactive voters
tend to appear on voter registration rolls as a higher percentage of voters in fast-growing
or highly mobile communities and those with large student or military populations.

Fourth, as stated at the outset, North Carolina has a vigorous list maintenance effort.
Counties conduct this program according to state and federal statutes, and in regular
consultation with this office. Members of our staff obtain monthly reports from all 100
North Carolina counties on duplicate registrations, felony convictions, and deceased
voters. We have centralized removal of felons convicted in our State courts and when we
receive notification from United States Attorneys of convictions in federal court we
notify the appropriate county. We also have centralized reporting of deceased voters so
that their names may be promptly removed from the voter registration rolls. In addition,
we conduct regular training of county elections officials and special training of new
elections directors, and conduct periodic weliness checks of every county on a number of
registration issues.

In conclusion, [ will be happy to provide you information so you can assess North
Carolina’s list maintenance efforts. 1 will be happy to answer any questions you have
about North Carolina’s list maintenance efforts. But 42 USC § 1974b does not appear to
require nor does North Carolina law permit the provision of the voter-specific data on the
scale or in the manner you requested.

Please feel free to contact me to discuss this matter,
Sincerely,

,&7 0, Ba 2zt

Gary O. Bartlett
Executive Director
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U.S. Department of Justice

Civil Rights Division

Voting Section - NWE
950 Pennsyivania Avenue, NW
Washington, DC 20530

April 18, 2007

The Honorable Gary Bartlett
Executive Director

State Board of Elections

P.O. Box 27255

Raleigh, North Carolina  27611-7255

Dear Director Bartlett:

We write to you as the chief State elections official for the State of North Carolina to
request information concerning the State’s compliance with certain requirements of the federal
National Voter Registration Act of 1993, 42 U.S.C. §1973gg er seq. (“NVRA”) and the Help
America Vote Act of 2002, 42 U.S.C. § 15301 e seq. (“HAVA™).

Section 8 of the NVRA sets forth requirements with respect to the administration of voter
registration. As part of a nationwide effort to assess compliance with the Section § of the
NVRA, we conducted an analysis of each state’s total voter registration numbers as a percentage
of citizen voting age population based on reports following the 2004 general election submitted
to the Election Assistance Commission. According to that report, voter registration actually
exceeded the total citizen voting age population in 10 percent or more of the jurisdictions within
your State. It is contemplated that the effective implementation of a statewide voter registration
database pursuant to HAVA would help address that issue and provide an opportunity for State
action.

We write to you to request a copy of your State’s current voter registration list in
electronic format. Please include, at a minimum, voters’ full names, dates of birth, addresses,
dates of registration, voter history, and social security number (if available), on a compact disc in
a comma-delimited file format or as a Microsoft Access database file. We are requesting this
information under the statutory authority found in 42 U.S.C. §1974b. As you are aware, we
made a similar request to you in August 2006, and we thank you for complying with that request.
We write now to assess the changes in your voter registration list since that time, and in
particular since the adoption of a statewide voter registration database and since the intervening
federal election and the subsequent removal from the rolls of persons no longer eligible to vote.

Please provide the information requested above no later than two weeks from the date of
this letter. We will be happy to provide you with our Federal Express account number. The
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materials may be sent to Robert Popper of the Civil Rights Division Voting Section to the
following address: Voting Section, Civil Rights Division, 1800 G Street N'W.,
Washington, D.C. 20006. If you have any questions regarding our request, please contact
Mr. Popper at 202-305-0046. We very much appreciate your cooperation in our efforts to
monitor the progress nationwide of NVRA and HAVA compliance.

Sincerely,

(o e Fornr

/ John K. Tanner
Chief, Voting Section
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U.S. Department of Justice
Civil Rights Division

Vating Section - NWB
950 Pennsyfvania Avenue, NW
Washington, DC 20530

August 10, 2006

Mr. Don Wright

General Counsel

State Board of Elections

P.0O. Box 27255

Raleigh, North Carolina 27611-7255

Dear Mr. Wright:

On August 2, 2006, we sent a letter to Gary Bartlett, Executive Director of the North
Carolina State Board of Elections, requesting an electronic copy of the statewide voter
registration list for the State of North Carolina under the statutory authority in 42 U.S.C. §
1974b. We sent similar letters to a number of other states. In our letter, we asked that, at a
minimum, this list include the voters” full name, date of birth, address, date of registration, voter
history and social security number (if available).

In conversations with our staff, you have indicated a reluctance to provide the date of
birth and social security numbers to us due to the statutory language in North Carolina General
Statute § 163-82.10. While we fully understand and appreciate your concern, this provision of
state Jaw does not preclude compliance with our request.

The relevant North Carolina statute states that, “. . . [Flull or partial social security
numbers, dates of birth, and drivers license numbers that may be generated in the voter
registration process . . . are confidential and shall not be . . . subject to disclosure to the general
public . ..” N.C. Gen. Stat. §163-82.10(a). In the first instance, we note that disclosure of this
information to the Attorney General cleatly is distinct from the dissemination of such
information to the general public. The information that we receive from the State of North
Carolina will not be shared with other federal agencies and is solely to be used for the purposes
described in our August 2, 2006 letter. The information provided to us will remain confidential.

Even if there were a conflict between the state and federal statutes, the Supremacy Clause
of the United States Constitution provides that federal statutes are the supreme law of the land.
U.S. Const. art. VI, cl. 2. Federal law requires that officers of election retain and preserve all
records and papers relating to any application, registration or other act requisite to voting and
make such information available to the Attorney General for inspection upon demand. 42 U.S.C.
§§ 1974, 1974b.
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Again, we fully appreciate your concems regarding the sensitivity of the voters’ personal
information, and will honor those concerns in the handling of this information. Ultimately,
however, federal law requires that the State of North Carolina provide the requested voter
registration information.

As always, we appreciate the cooperation of your office, and trust that you will not
hesitate to contact us with any other questions or concerns. You may contact Nicole Marrone at
202-305-0526 if you need further information. We look forward to receiving the requested
materials and working with you in our efforts to monitor the progress nationwide of NVRA
compliance.

Sincerely,

John Tanmer
Chief, Voting Section
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The CHAIRWOMAN. And we have next Ms. Hollarn. Thank you for
your testimony.

STATEMENT OF PATRICIA HOLLARN

Ms. HOLLARN. Thank you very much. I too am quite honored to
be asked to testify.

The CHAIRWOMAN. Is the microphone on? There is a little button
you need to push. Pull it a little closer so we can hear you.

Ms. HOLLARN. Thank you. Sorry.

The CHAIRWOMAN. Very good.

Ms. HOLLARN. Again, thank you for asking me to testify today.
And in addition to the biography and the written testimony, I
would like to add two things about myself. Number one, I am not
here as a witness representing any majority or minority party. I
am here solely as a defender of voter rights, especially in Florida,
and particularly Okaloosa County, Florida. And the main principle
of my office is “good enough is the enemy of excellence.” And that
is the way we operate.

NVRA did the Nation a great service by leading us in the right
direction for list maintenance. And Florida actually in its con-
forming legislation went even a little bit further. And I know, I
helped in drafting that legislation, and also in the procedures for
supervisors in our State association.

In addition to the written testimony, these are three main points
I would like to bring out about our list maintenance.

Number one, every application, every record change that comes
to our office, requires acknowledgment so that every voter who,
from whatever source we receive that information—whether it is
his own application or some other document from some agency—
gets a voter card if, in fact, the application was correct; a notice
of not being eligible with the reason for the lack of eligibility; a no-
tice of incomplete with not only the reason, but another form that
has information on it that the voter has already submitted; and a
prepaid postage return as well. So in other words, every voter is
given every opportunity to correct any information that needs cor-
rection at that point.

The second point is that every change to a voter’s record needs
documentation. It is not possible—well, it is not a practice for peo-
ple to go in and change people’s records arbitrarily. You must be
able to justify with evidence every change you make to a voter’s
record, whether it is from the voter himself, from an agency such
as the Bureau of Vital Statistics on death, and any of the other
places from whom we receive information about a voter, such as if
he is registered in another jurisdiction. Florida voters are not re-
moved simply for not voting. They are removed for no contact. And
the written testimony, too lengthy basically to outline the steps
here, gives you scenarios as to this very lengthy process of con-
tacting a voter and making any change to his status at all. And the
fact is that the list maintenance procedures under this Florida law
have resulted in cleaner rolls.

Now the voter only has one responsibility basically, and that is
to advise the elections office of his—any change of address, or per-
haps name, or something like that. But basically it is the change
of address that is usually at issue. And the fact that HAVA en-
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hanced list and voter registration by requiring a statewide voter
registration system has gone to great lengths to enhance the entire
procedure.

The written testimony includes a discussion on removal of felons
from the rolls. And perhaps, Madam Chair, you were referring to
the original attempt in 1998, which I was very critical of then, and
now still. That process was stopped. It was presented at the wrong
time, and it was stopped before it did damage.

In 2000, lessons learned, supervisors of elections simply refused
at such a time in a Presidential election year to even use such a
list as it was. Basically, that was the end of lists. There is no such
thing as a felon list in Florida. There is an application that may
be matched against files in other agencies, and that is simply it.
By and large we are quite satisfied with the system we have in
Florida, and hope that my testimony has in some way cleared up
some of the misconceptions.

The CHAIRWOMAN. Very helpful. Thank you very much.

[The statement of Ms. Hollarn follows:]
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TESTIMONY OF PATRICIA M. HOLLARN

CHAIR LOFGREN AND MEMBERS OF THE ELECTIONS SUBCOMMITTEE

I am Pat Hollarn, the Supervisor of Elections in Okaloosa County, Florida. I was first elected in
1988, so I have had 19 years of experience as an elections administrator. [ am a Certified
Election and Registration Administrator (CERA), a national certification awarded through
continuing education from The Election Center and Auburn University. I am a past President of
the Florida State Association of Supervisors of Elections (FSASE), a member of the
International Association of Clerks, Recorders, Election Officials and Treasurers and have
served on the Voting Over the Internet (VOI) and Secure Electronic Registration and Voting
Experiment (SERVE) projects with the Federal Voting Assistance Program. Even before
Congress passed “Motor Voter,” we had county-wide awareness programs in Okaloosa County
that increased voter registration greatly. Our introduction of KIDS VOTE, TOO has also been

very successful in training students to be voters for life.

Thank you for inviting me today to discuss maintenance of voter registration lists in Florida
pursuant to the National Voter Registration Act (NVRA) and the Help America Vote Act
(HAVA).

List maintenance laws and practices varied widely throughout the states, prior to the enactment
of the National Voter Registration Act of 1993. While Department of Justice dealt with
violations of prohibited practices pursuant to the Voting Rights Act of 1965, there was little

promulgation of best practices, or laws that encouraged them.

NVRA required states to develop fair and clear procedures for maintaining the most accurate
voter rolls possible in removing from the rolls those no longer eligible (through death, moving to

and/or registering in another jurisdiction, felony conviction where applicable, etc.).

NVRA required states to adopt agency-based registration (Motor Vehicles, Social Services
offices, Armed Forces Recruiters among others) to allow registration by mail, to make
registration forms available in public places, and to allow unmonitored voter registration drives.
Every application, whether for new registration or a voter’s record change (address, name, etc)
required an acknowledgment. If the registration application was Incomplete, if the applicant wat
deemed Not Eligible for a variety of reasons, the acknowledgment had to indicate why it could
not be processed and what alternatives the voter may have available. By the same token, a
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voter’s record could not be changed without cause and without notice to the voter, except for

correcting clerical errors.

We examine the rolls every odd-numbered year following general election for federal office for
voters from whom we have had no contact at all, including not voting, for two general elections.
For example, we’ll use a voter whose last contact with an elections office was in January of
1999. After the 2000 and 2002 general elections, during the off-year of 2003, that voter is sent
an Address Verification Card to see if he is still there. If he sends it back, we make any change
to his record the card may indicate. That counts as a contact so he remains an Active Voter. He
may do that for many years without voting, which means he stays on the rolls as long as he sends

the card back.

If the card never comes back from the voter, nor is it Returned Undeliverable by the post office,
we take no action except to indicate in his record that he was sent that card. After two more
general elections pass, which in this example would be the 2004 and 2006 elections, during List
Maintenance in 2007, we would send that voter a Final Confirmation Notice, advising him that
unless we receive a response within 30 days, he will be placed on the Inactive List. It takes eight
years to go from Active to Inactive. In addition, it takes one more general election, 2008, before
that voter is removed from the rolls in 2009. In other words, removal takes ten years. All return
cards are postage prepaid, and at any time during that entire period, any contact—even a phone
call or a card—prevents a voter from being moved from Active to Inactive, or restores him from

Inactive to Active, and prevents him from being removed from the rolls.

A voter whose mail is not Returned Undeliverable by the US Postal Service will not be removed
from the rolls unless he does not respond to at least two notices from my office by any form of
contact or voting at least once over the course of a decade. However, any time we get any piece
of first class mail to a voter Returned Undeliverable by the US Postal Service, that triggers the
Final Confirmation Notice and we move more quickly into the Inactive stage. It is important to
note that an Inactive voter is still eligible to vote by appearing at the polls on election day or

requesting an absentee ballot and that automatically restores him to Active status.

We put extra effort into each piece of Returned Undeliverable mail as it received by browsing
the records to possibly find others at the same address who may know the new address of the
person. Personal knowledge a staff member may have about family members who can provide a
new address still works in a county our size. We run our files through NCOA before big
mailings to obtain as many new addresses as we can, and follow up with all the changes before
those mailings. City directories, telephone books, provide additional “clues.” Reminding voters
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to keep their addresses updated with us is an integral part of all voter education materials, web
site, voter guides, sample ballots, and the like.

Other reasons for removing a voter are: written notice from a voter to remove him; notice from
another elections office that the voter has registered in that jurisdiction; notice from a court that
the voter has been convicted of a felony (where applicable) or declared mentally incompetent; a
death notice from an agency of vital statistics. Every case requires documentation and
election officials are forbidden from removing someone arbitrarily without it. NVRA also
required states, by collecting all the List Maintenance activity data from the counties, to report to
Congress on how and when this is done, and the numbers of voters added, removed, and other

relevant information.

The Help America Vote Act (HAVA) of 2002 was a further attempt on the federal level to
reinforce all the above procedures and additionally required a statewide voter registration list that
is interactive and real-time. States were charged to develop the system in order for ali
applications to be placed in one common system under state control, believing that a statewide
list could be “cleaned up” more efficiently, and would be more accurate. In Florida, the state
verifies new applications by matching new registrations with driver license numbers or the last

four digits of social security numbers.

Development and implementation of the Florida Voter Registration System was lengthy, costly,
and forced changes. All those factors cause some pain, but in retrospect it was done well, on
time, and worked as expected from day one. As with any major complex system involving
massive conversion, there have been glitches—all very minor and rapidly fixed—but it has
proved its worth. Onc major factor in its success was the cooperative effort between the Florida
Department of State and all 67 counties in Florida. The Supervisors of Elections, through their
state association by consensus, created protocols to achieve the highest level of uniformity
throughout the state and that process is ongoing to keep refining and improving our procedures.

The felon matcb process in Florida has been the center of some controversy. I was the President
of the Florida State Association of Supervisors of Elections when the first Central Voter File was
created from the 1998 laws enacted as a result of voting violation in Miami during the November
1997 election and have been on two separate national task forces for election reform with the
Florida Legislature and the Department of State on developing procedures and materials for
dealing with felon lists. During my tenure as President, we were able to slow the process down

and to develop procedures and materials to notify and assist those persons in the match list.
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That Central Voter File was created hastily and with some questionable requirements with
respect to vendors, and the first matches that were made were very broad, in that perhaps only a
last name matched. Worse yet, it was sent to election officials within a month or so of the First
Primary. Supervisors of Elections were reluctant to use that list to remove anyone at all that
close to an election, but the overriding opinion, created by media attention, gave the impression
there was an excessive number of felons on the rolls who had to be taken off immediately. The
first wave of notices that went out caused the supervisors of elections to realize how flawed the
matches were and to the best of my memory, most all notification and removal came to a halt..
Many supervisors undertook their own investigations as time permitted, and anyone who refuted
the match was assisted in correcting the state records and allowed to remain on the rolls. It is

safe to say the entire process was roundly and deservedly criticized.

The problem was that the data against which the registration files was being matched, was
flawed. The Florida Department of Law Enforcement (FDLE) records were primarily charges
rather than disposition of cases. Not only were FDLE records flawed, but the Office of
Executive Clemency records were not automated. They were just paper records and very
difficult to search. This added to the difficulty in determining if a voter allegedly matched as a
felon had had his rights restored.

The Florida Legislature attempted to fix the problem between 1999 and 2000 but were not very
successful, and the 2000 list was also flawed. Hillsborough County Supervisor of Elections Pam
lorio, currently the mayor of Tampa, was then FSASE President, and followed my lead. Having
learned from the previous experience, Supervisors chose to ignore the list so close to the 2000

elections and did no mass removal from the rolls.

After that, the Department of State simply stepped out of the picture and election officials were
left to make matches on our own. The Association (FSASE), not the State, implemented the
process for the Clerk of the Circuit Court to notify the Supervisors of felons’ convictions, and to

exchange information between counties. This was done through the FSASE and not the state.

In 1999, as a result of the 1998 fiasco, the Division of Elections funded the automation of the
Office of Executive Clemency, with money and staff. The Governor’s Task Force on Election
Reform called for the creation of the Central Voter Data Base (CVDB) to replace the 1998
Central Voter File. Each one was a progression. Although the CVDB was running daily
matches and we could get intermittent notification, the list was still flawed. Election officials

continued to do their own investigations (which we have well documented in archives) and did
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not take the matches at face value. We did not drop anyone through 2005 without doing our

own investigation, mainly through court records and the Office of Executive Clemency.

When the Help America Vote Act (HAVA) mandated a statewide voter registration system, the
state opted to create an entirely new one with FDLE, Highway Safety and Motor Vehicles
(HSMV), and to a degree, the Social Security Administration (SSA). The decision was made by
the Department of State to have a very thorough and complete investigation done on every felon
match by the Bureau of Voter Registration Systems (BVRS). It went through many steps of
clearance and proof, and then the Supervisors were presented with a complete file. For the most
part, these were as thorough as they could be. However, to be absolutely sure before anyone was
removed, those identified as felons by the match were sent notification in packets that also
contained a document to refute the removal and an offer for us to provide assistance with further

investigation and/or assistance in obtaining clemency.

Because of the trouble from 1998 on, the Florida State Association of Supervisors of Elections
fought for and was successful in not accepting the state-matching decision alone, but continued
to do our own investigation in order to avoid taking anyone off the rolls who was not eligible to
be taken off. Ultimately we take responsibility for ensuring that no name is ever removed until
the Supervisor of Elections is absolutely sure the match is valid. And, most election supervisors
would give every voter who was found to have a felony as great an amount of time as possible to

dispute their removal if they had other information.

In our office, notification to persons designated as a match on the felon list is conducted in a
respectful and courteous manner, first by certified mail to the last known address. If the mail is
undeliverable, a notice is legally advertised in a newspaper of general circulation, announcing
that an administrative hearing will be held for those who challenge the matches. Any personal
contact, either in person or by telephone, is handled discreetly, in private, by only two select staff
members. Every effort is made to avoid any embarrassment to the voter who is designated a
match. Further, having the resources to afford the use of AutoTrack allows our office to research

many of the same sources as the state, such as drivers’ license, car tags and felonies.

There are 16 election-related lawsuits pending or in process in Florida courts now, covering
several aspects of voter registration, list maintenance, and matches. I have been very frank in
expressing my criticism of some of the processes we have been through over the past nine years.
However, [ urge ali parties and observers not to assume that the matches made by the state
system were all removed. That has never been the case. It is also a great misconception that

election officials want to remove people from the rolls. We are responsible for ensuring that
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volers are not disenfranchised, and absent definitive proof that a voter is ineligible, we really
want to keep people on the rolls. But the failures of the data and the difficulty of contacting

voters whose eligibility has been challenged put us in an extremely difficult position.

When HAV A mandated the statewide system, there was an assumption that county records were
flawed. There was too little awareness of the diligence of the local officials that ensured the rolls
were maintained. In our office alone, about 40% of the staff time of data entry and their
supervisors is devoted to corrections from the HSMV, the state office and other agencies. They
do not follow uniform data entry, and there are many spelling errors. Quality control and editing

are necessary to overcome the clerical errors.

Given our experiences over the past decade I fully understand the concerns that continue to give
rise to media reports, lawsuits, and accusations from a variety of interest groups. At times their
points are well taken. The electoral system, as all others in our government, must be open to
critique, improvement and refinement, in order to build and maintain trust. However, I can attest
to the integrity and dedication of my colleagues across the State of Florida in saying that voters
are not being haphazardly stricken from the voter rolls as part of any partisan effort to suppress
any particular segment of the voting population. Implementation of HAVA’s requirement for a
statewide central voter registration list has brought us to a place where meticulous care is
taken—at both state and local level—to fully research a voter’s status before he can be removed.
Voters are also given ample opportunity to refute findings that result in their removal, and due to
the insistence of the Florida State Association of Supervisors of Elections, they can easily be re-

instated with local authority.

Both NVRA and HAVA have helped states make great strides towards achieving the most
accurate rolls, and while there are always exceptions to the general rule, I feel that public
servants in state and local government are doing their utmost to achieve this goal. We aspire to
preserving the integrity of the system while providing the utmost opportunity and best service to
the voters of America. We welcome your attention to our practices at the county level and look
forward to continued opportunities before this committee. Through your continued support of
the Election Assistance Commission, we will be able to share best practices in all facets of

election administration.

Thank you again for this opportunity to testify and I look forward to answering your questions.
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The CHAIRWOMAN. And those bells and whistles tell us that we
have three votes on the floor of the House. What I would like to
do is take Ms. Harris’ testimony, and then we will adjourn for
those three votes, which will take us about a half an hour, and
then come back.

So Ms. Harris, if you could give us your testimony, and then we
will recess for voting.

STATEMENT OF JACKIE HARRIS

Ms. HARRIS. Madam Chair, I would like to thank you and the
members for inviting me to appear before you today. In my testi-
mony today, I would like to focus on what I see are the four key
elements to any list maintenance program at the State level.

And I would like to use, by example, a recent implementation of
the program in Virginia that stemmed from a new Virginia law
that was instituted January 1 of this year. Basically, that was re-
quiring the Division of Motor Vehicles to provide to voter registra-
tion offices and to the State Board of Elections a list of individuals
who had indicated that they were not citizens on an application for
a driver’s license or an NVRA-type transaction at the Division of
Motor Vehicles.

I would like to apply the four standards that I have pulled out
to that particular scenario and to show how it is very important
that each of these are considered.

The first is that the statewide centralized voter registration data-
base needs to be robust, and it needs to be accurate, and it needs
to be capable of being updated. There need to be resources avail-
able in order to implement new programs. Because as we all know,
election law tends to change rapidly and frequently. So as this new
program was developed, it was not able to be implemented into our
statewide voter registration system. We have had to process this
data outside that system.

The second key element that I think is important to the list
maintenance is an informed electorate. And that means that voters
know how to register to vote, how to update their address with us,
and what the consequence of any action may be. For these par-
ticular voters, they may have marked a box on a DMV driver’s li-
cense application that at the top of the form said, “for the purposes
of voter registration are you a citizen of the United States, and
would you like to register to vote or update your voter registration
address today?”

We, among the hundreds of phone calls we took after processing
these registrations, had a number of people who said it said at the
very top “for the purposes of voter registration only.” I am a reg-
istered voter, I didn’t do it, I marked “no.” They did not realize at
the time that marking “no” to this question on citizenship was ac-
tually authorizing us to remove their name from active voter reg-
istration lists. That was the State law, and we were compelled
under State law to do that. But the voter had no sort of fail-safe
at the time to say, you know, marking this box, this is the con-
sequence of that action.

The third item that I think is important to any maintenance list
or list maintenance program is that we are getting accurate and
timely data from any other source of information. And that may be
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the Division of Motor Vehicles or the Social Security Administra-
tion, all sorts of agencies. Courts give us information on adjudica-
tions of incapacity. State Police give us information on people who
have been convicted of felonies. So we have a variety of sources
that we rely upon. We need that information to be accurate and
timely.

In this particular instance, we are concerned that the informa-
tion we have received was not necessarily accurate. There was
some evidence that there may have been Division of Motor Vehicle
employees who checked those boxes on behalf of the voter. Whether
they made any sort of verbal confirmation or not, we don’t know.
But we could tell that there was a different pen used, a different
style of marking the box, et cetera, on the forms that we were able
to see. So we had some concerns about the accuracy.

And, of course, the fourth piece of any registration system in list
maintenance is that the voter has an opportunity to have a fail-safe
or a correction device. So we do send mailings to these voters,
which prompted the hundreds and hundreds of phone calls to let
them know that, by the way, the Division of Motor Vehicles has in-
formed us that you marked a box that you are not a citizen of the
United States. And much to their surprise, and not really so much
to our surprise, we did receive hundreds of phone calls. More than
25 percent of the individuals that we removed under that program
have since reregistered to vote and corrected that information.
However, we have heard from more like 40 to 50 to maybe even
60 percent of these people, through either that reregistration con-
tact or through the angry phone call contact. So we are thinking
that there are still a large number of individuals who may have
been impacted by this program that have yet to respond to us.

So as we look at list maintenance procedures, I think we need
to make sure that we ensure that each of these elements is being
addressed before a new procedure is put in place to ensure eligible
voters remain eligible, ineligible voters are removed. But we need
to make sure we are preserving the ability of eligible voters to cast
their vote. Thank you.

The CHAIRWOMAN. Thank you very much.

[The statement of Ms. Harris follows:]
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Testimony before the
Committee on House Administration
Election Subcommittee Hearing on Voter Registration and List Maintenance
October 23, 2007

Jacquelynne C. Harris, CERA, General Registrar
Fairfax County, Virginia

Madame Chair and Representatives:

Thank you for the invitation to appear before you to discuss issues surrounding the topic
of voter registration list maintenance. By way of introduction, I am Jackie C. Harris,
General Registrar for Fairfax County, Virginia, a jurisdiction of approximately 630,000
registered voters. I have held this post since 2005. Prior to coming to Fairfax, I served
for 14 years in various election-related capacities, including General Registrar, for the
County of Albemarle, Virginia. During my years as an elections administrator, I have
served as President of the Voter Registrars’ Association of Virginia (VRAV), been
selected as the voter registration liaison to the Division of Motor Vehicles/Virginia State
Board of Elections Task Force on NVRA Implementation and recently served as a
member of the Election Center’s Task Force on Education and Training. Since early in
2003, T have served as part of the development team for Virginia’s statewide centralized
voter registration system, VERIS.

In my experience, I have found there are four key features to a successful voter
registration list maintenance program. The first of these is a robust statewide centralized
voter registration system (required under the Help America Vote Act of 2002). The
second element is an informed electorate, endowed with the knowledge and tools to
actively maintain their individual registrations records. Third is the accurate and timely
provision of data from secondary sources such as the Social Security Administration,
United States Postal Service, health and vital statistics agencies, divisions of motor
vehicles, other state registration agencies, and court/police records. The final element to
successful list maintenance is the uniform and non-discriminatory application of fail-safe
procedures including voter notifications and provisional balloting.

“List maintenance” is the basic answer to the perennial question “What do you do the rest
of the year?” It is an intensive, time-consuming and sensitive process that, when done
well, enhances the entire spectrum of election administration activities. In a jurisdiction
the size of Fairfax County, list maintenance activities represent at least 80% of staff
hours. This includes everything from voter outreach activities, data entry, electronic and
hard-file maintenance, voter correspondence, GIS and street file updates, to information
gathering and decision making. It is important to keep foremost in our minds that each
step in the list-maintenance process, no matter how routine, impacts the rights of an
individual voter.
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Voter registration agencies are often tasked with performing extensive list maintenance
procedures using very limited resources. Each of the four key elements requires adequate
personnel, technological and operational support in order to be truly effective.

Registration Systems

The impact of the recent implementation of a new, centralized statewide voter
registration system in Virginia has brought the necessity of these resources to new light.
After the passage of the Help America Vote Act of 2002, Virginia renewed its assessment
of its current registration system. Known as VVRS (Virginia Voter Registration System),
this program had already been identified for replacement due to its age and the
accompanying difficulty with legislatively-mandated changes or system enhancements.
Voter registrars were invited to participate in the vendor selection process for a HAVA-
compliant voter registration system. After the completion of the procurement process, a
core group of representatives from six Virginia localities were selected to participate in
the definition of underlying business rules under which the new system would operate.

These representatives, later to be known as the “Mock Registrars” due to their
participation in mock elections for the purpose of user acceptance testing, worked
diligently over the following three years to ensure the program architects were fully
aware of state and federal election laws and standard operating list-maintenance and
election administration procedures in the commonwealth. Two years into the project, the
Mock Registrars were spending more than 20 hours per week on the VERIS project. The
commitment of local resources was essential to enabling this level of involvement. By
contrast, I believe inadequate state resources were devoted to this essential activity,
resulting in delays and system cutbacks. However, though the effort was frequently
frustrating and the end product failed to fully meet original expectations, it was essential
to the process that those most knowledgeable about list maintenance activities were
thoroughly engaged in the process. The inclusion of this group was essential to bringing
the system to a deployment level.

As stated earlier, a robust statewide centralized voter registration system is essential to
successful list maintenance. It is the primary repository for required data elements used
in determining voter eligibility. Election administrators rely on the ability to readily
access current and historical individual voter data, street file and GIS layers, legislative
district data sets, accurate polling location information and voting history records.
Without this access, list maintenance on any scale is rendered nearly impossible.

To ensure viability, state governments should ensure adequate funds and direction are
being allocated to develop and maintain the registration systems. Staff fully trained in
the technological aspects of the system should be readily available for state-level and
local support. Additional staff with expertise in the use of the system, including
underlying business rules, laws, and procedures, should be made available to help end-
users navigate through the system. This support is especially important during any
transition, system upgrade, high-volume activity period or new-hire training.
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The system itself should be capable of extracting data reports for analysis and for
comparison of data points for a single voter against known requirements. (e.g. Identify
all dates of birth prior to legal registration age to prohibit accidental registration, compare
individuals with felony convictions against a list of individuals with restored voting right:
to preclude an erroneous removal of a voter, preclude voters showing as having returned
a marked absentee ballot from being reissued a second ballot for the same election, etc.).
List maintenance is complex; it does require careful, well-tested programming to
appropriately apply all the variables involved in assuring every voter is treated fairly and
accurately. The end-users must be able to effectively interact with the system to use the
supplied data in a timely and meaningful manner.

Involving the Electorate

Even the best-developed computer system can only operate to the level of the data
provided. In my experience, the single most common reason a registered voter is unable
to vote on Election Day is for failure to maintain an accurate file with the local voter
registration office. Amidst all the tasks to be completed when moving to a new address,
updating a voter registration remains low on the list, if it is even listed at all. After the
passage of the National Voter Registration Act of 1993, opportunities to register to vote
abound. Still many voters fail to update their records in a timely manner resulting in self-
disenfranchisement.

To address this problem, Fairfax County’s Office of Elections has developed an
aggressive voter outreach program. Staff attends daily new citizen naturalization
ceremonies to offer registration opportunities to this newly-eligible group. Every local
high school is offered an on-site voter registration visit prior to any election. The local
government cable channel routinely plays voter registration and elections related
programming developed by departmental staff. Regular press releases regarding office
activities are distributed to the media. The department has developed a strong
relationship with the local colleges and universities to ensure students know of
registration opportunities. Staff contact is made on a weekly, sometimes daily, basis with
every Department of Motor Vehicles branch located in Fairfax County. These are all
relatively low cost activities, easily duplicated by many jurisdictions.

Fairfax County has committed additional resources to the outrcach effort by authorizing a
one-time mailing to all registered voters. This mailing will allow each voter to receive a
replacement voter information card with current polling location information (all voters
are provided such a card after any change to their voter registration record). The mailing
will include information on absentee voting and pollworker opportunities. It will also
serve as a tool for list maintenance by 1) allowing the department to request address
confirmation notices for any returned mail items (the first step in the NVRA list
maintenance process), 2) allow voters an opportunity to correct any erroneous data in
their record by completing an “update” section on the voter information card and
returning that data to the office, and 3) provide an ideal opportunity to generate press
coverage of this process that will encourage citizens who did nor receive a mailing to
become registered voters or contact the department for information on their registration
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status. Since Virginia does not send regular voter mailings, this is a unique opportunity
to gather information that may not otherwise be readily available.

In addition, the department takes the NVRA list maintenance process one step further
than many of our neighboring localities by creating a secondary mailing for all NVRA
address confirmation notices that are returned as undeliverable on the first attempt. With
several thousand such returned mail items to process and resend, costs for salaries,
postage and envelopes can collectively exceed available resources for many jurisdictions.
The response from the second mailing has been overwhelmingly successful with close to
80% of second mailings resulting in a voter-generated record update.

Secondary Information Sources
Voter registration agencies rely heavily on data collected and communicated from

secondary information sources. This data comes primarily from the data-list maintenance
activities of other governmental agencies, which are subject to similar instances of
system and data errors as our own process. The local jurisdictions in Virginia receive
routine information, both dircctly and via the State Board of Elections, from many
sources. The state police and courts provide felony conviction data, including any
downgrade to misdemeanor. The local Clerk of the Circuit Court provides data on
individuals who have been declared to be mentally incapacitated. The Virginia
Department of Heaith provides information on recently deceased individuals. Additional
information on deceased citizens is provided by the Social Security Administration’s
Master Death List. The United States Postal Service provides the state with annual
information from the National Change of Address (NCOA) database. The local planning
department provides data on new residential streets and address ranges to add to street
files and GIS layers (for the proper assignment of precinct and legislative district
indicators). Most recently, in accordance with §24.2-410.1 of the Code of Virginia, the
Virginia Department of Motor Vehicles began providing a list of individuals who have
reportedly declared they are not United States Citizens. (See attachment 1.)

This last example of secondary information demonstrates the importance of data
collection methods, training, and documentation when implementing a new list
maintenance procedure. Beginning in January 2008, the Department of Motor Vehicles
began collecting data on citizenship status in accordance with the new Virginia code
section. Methodology was developed to compile the data and to transmit it to the
Virginia State Board of Elections which, in turn, matched the data against the records of
registered voters. Where there was an apparent match, information was provided in list
form to the local voter registrar through a “hopper” or data-holding component of the
statewide centralized voter registration database. After reviewing the contents of the
initial list, I contacted the State Board of Elections to express my concerns regarding the
accuracy of the data and the potential impact on voters. (See attachment 2.)

Since §24.2-427 of the Code of Virginia indicates the registrar “shall cancel the
registration of...all persons known by him not to be United States citizens by reason of
reports from the Department of Motor Vehicles pursuant to § 24.2-410.1,” 827 names of
registered voters were removed from the voter registration rolls of Fairfax County. Each

Testimony Of Jacquelynne C. Harris
October 23, 2007



169

name removed represented an instance where the identifying information provided by the
Department of Motor Vehicles was determined to be a match of a registered voter. The
removal occurred on a Thursday, letters to all affected voters were sent on Friday. The
first phone call (from a U.S. Army General) was received Saturday. This was followed
by a barrage of hundreds of phone calls from upset, confused and angry citizens. The
State Board of Elections reported receiving similar numbers of calls from residents of
Fairfax County.

The phone calls, for the most part, carried a common theme — the voter had no
recollection of ever giving any such information to the DMV or the voter admitted
checking “no” to the question because the phrasing indicated the information was for
“voter registration purposes only” and the voter didn’t wish to reregister. There was no
information, written or verbal, that this check box was to be used to cancel current voter
registrations. The checked information did not require the signature of the voter. There
has been additional evidence that DMV employees may have marked the boxes without
the voter’s input, perhaps to expedite the DMV portion of the transaction.

One call that stood out in particular was from a citizen of Asian birth who was clearly
distraught during the call. She had recently registered to vote in front of my staff at a
new citizens’ ceremony, she subsequently went to DMV for a licensing transaction and
did not remember checking any box that indicated she was not a citizen (clearly proud of
her new status). She kept reiterating throughout the call that she didn’t think she had
done anything wrong, that she didn’t want to be in trouble with the government, and that
she really had tried to do the right thing. It took me several attempts to assure her that by
following the procedure set forth in the letter sent to her and completing a new
registration application, we would be reinstating her voter record and would correct our
€rTor.

I do interpret this removal, and the others like it, as an error on our part. Whether it is the
data collection method, the phrasing of the question, the actions of parties in the process,
or the removal methods, the fact that hundreds of voters have disputed the data indicates
a flaw somewhere in the system. Iam left to wonder how many new citizens or others
may simply “give up” and not take any sort of corrective action for fear of perceived
negative consequences. In the meantime, I am certain that the list did identify voters who
truly are not U. S. Citizens. It is finding the perfect balance between appropriate and
inappropriate list maintenance measures that remains a challenge.

Second-chance or Fail-safe Measures

Since there can be no doubt that certain erroneous information will be found in the
multitude of data points being generated across numerous agencies, it is imperative that
voters be afforded corrective opportunities. Election administrators are working in a
climate of voter mistrust. Well publicized events in the industry have eroded voter
confidence. When voters arc removed from the voter lists due to erroneous information,
regardless of the source, the immediate assumption is that there is negligence or
malfeasance on the part of the administrator. Letting voters know that there is always an
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opportunity to address an error, that there is a fail-safe program in place, helps to mitigate
these negative perceptions.

Traditionally, Fairfax County has allocated sufficient resources to allow for significant
follow-up on voter issues. Staff could send written inquiries to the Governor’s office to
determine if voting rights had been restored. Phone calls could be made to courts to
determine if registrants who had been declared mentally incapacitated had retained their
voting rights under the language of the order. Voters could be contacted by
individualized communications to follow up on deficiencies in an application or data
field. Unfortunately, the demands on the department staff have far outpaced the
resources allocated for these activities. Voter registration and election administration
efforts are not always fiscal priorities so cost-saving measures must be instituted.

Consequently, we have worked conscientiously to develop internal practices that
optimize our use of resources in these efforts. Standard notification templates have been
developcd, some incorporated into the state centralized system, others as an in-house
effort. Voters are immediately notified in writing of any deficiency in an application,
with an indicator of the specific corrective action needed. Individuals removed for felony
convictions are given information on how to correct data errors at the source, how to
pursue restoration of voting rights if not yet complete, and where to obtain copies of
restoration documents if necessary. Written notification of removal of a deceased voter is
sent to their family using the last registration address on file. Each of these mailing
programs has generated responses from voters who have been erroneously identified as
no longer eligible to vote. Working with staff to update and correct voter records as well
as identify the source of the error has resulted in many expressions of appreciation.

Despite these notification efforts, the availability of provisional ballots remains the
ultimate fail-safe opportunity for voters. As part of pollworker training, staff emphasizes
the importance of providing these ballots to any voter who believes they are entitled to
vote in the precinct in which they have presented themselves. Pollworkers are required to
contact the registrar’s office to determine voter eligibility to ensure voters are redirected
to the correct polling location. Hand-held lookup devices are deployed at each precinct
to confirm voters are at the correct polling location before they face standing in line.
Frequently, the voter utilizing a provisional ballot is one for whom no application was
ever received by the department; no communication from the department could have been
initiated. Provisional ballots serve those voters whose names have never made it to the
list at all, giving them the opportunity to provide more detailed information on the
circumstances surrounding their registration attempt and providing an opportunity for
further research by staff.

Virginia traditionally does not see the numbers of provisional votes collected by
similarly-sized localities in many other states. This may be in part to the fact that
Virginia holds a full-scale general election every year. These off-year elections give
Virginia voters additional opportunities to provide updated registration information.
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Enhancements to List Maintenance

Clearly there are many opportunities to improve voter list maintenance across the nation.
I believe the following universal measures would result in improvements:

1)

2)

3)

4)

5)

Creation of a national clearing house for annual, periodic or routine comparison
of state voter registration records (name, date of birth, last four digits of social
security number, full social security nhumber, if available) would assist in the
removal of ineligible voters from state rolls. Currently, many jurisdictions/states
actively participate in a cooperative program of data exchange. Many others do
not. Until the exchange of information is universal, there will always be duplicate
registrations among the states. Most states rely on the voter to self-report
previous registration data. An electronic exchange would prove more accurate.
Digital imaging of voter registration data would have numerous benefits, In
Virginia, countless hours are spent updating hundreds of thousands of voter
registration physical files each year. Since the passage of the National Voter
Registration Act of 1993, most records in the files are on non-archive quality
paper. In fact, registrations coming from the Department of Motor Vehicles or
forms downloaded and printed by the voter (representing the vast majority of
forms received) must be hand-trimmed for length and width before physical
storage may be attempted. The resulting half-sheet of standard weight paper is
poorly suited for long-term storage in files that are actively accessed every day.
Digital files would allow for instantaneous document storage, back-up and
retrieval. Off-site back-up data storage would ensure important identifying
elements (such as voter’s signature) would not be lost in the event of a fire or
other catastrophic event.

Annual mailings present an ideal opportunity to inform voters of key dates,
changes to election laws, or other items of interest. These mailings also serve as
an opportunity to gather updated name and address data from registered voter
households. Funding for regular voter mailing should be an element of each
state’s election administration budget. Any such mailing should be included in
the list of items qualifying for non-profit status postage under the Voter
Registration section of postal regulations to aid with affordability.

National advertisements and corporate outreach programs are ideal ways to
reach large numbers of citizens in all demographic groups. Registration agencies
may lack local resources, but the primary message is simple enough to be
national: Register to Vole and Keep Your Registration Up-To-Date. Providing
phone and website data for the U. S. EAC or other such entity would give citizens
a central contact point for redirection to local information.

The creation of minimum standards for statewide centralized voter
registration databases to include support and training would ensure these
systems do not deteriorate or fail to keep up with legislative changes. State
governments should recognize the importance of these systems for the secure, fair
and accurate conduct of elections.
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In closing, with approximately 180 million registered voters in the United States,
maintaining timely and accurate voter lists will always be a challenging endeavor. Even
with the advent of statewide, centralized voter registration systems, there remains great
disparity in the methods used to collect, store and report voter data. With adequate
resources and resourcefuiness, education and cooperation, voters may be assured that ail
reasonable efforts are being made to ensure free, fair and accurate elections.

Jacquelynne C. Harris currently serves as General Registrar of Fairfax County, Virginia.
She has worked in the ficld of elections administration since 1990. She has earned the
designation of Certified Elections/Registration Administrator through a multi-year
program of study offered by the Election Center in cooperation with Auburn University.
She is also a Certified Professional General Registrar, a professional credential awarded
by the Weldon Cooper Center for Public Service at the University of Virginia. Ms.
Harris has served on numerous committees and panels, and has guest-lectured at colleges
and universities. She remains actively involved in legislative matters pertaining to the
elections industry.
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Attachment 1

§ 24.2-410.1. Citizenship status; Department of Motor Vehicles to furnish lists of
noncitizens.

A. The Department of Motor Vehicles shall include on the application for a driver's
license, commercial driver's license, temporary driver's permit, learner's permit,
motorcycle learner's permit, special identification card, or renewal thereof issued
pursuant to the provisions of Chapter 3 (§ 46.2-300 et seq.) of Title 46.2, as a predicate to
offering a voter registration application pursuant to § 24.2-411.1, a statement asking the
applicant if he is a United States citizen. If the applicant indicates a noncitizen status, the
Department shall not offer that applicant the opportunity to apply for voter registration. If
the applicant indicates that he is a United States citizen and that he wishes to register to
vote or change his voter registration address, the statement that he is a United States
citizen shall become part of the voter registration application offered to the applicant.
Information on citizenship status shall not be a determinative factor for the issuance of
any document pursuant to the provisions of Chapter 3 (§ 46.2-300 et seq.) of Title 46.2.

B. Additionally, the Department of Motor Vehicles shall furnish monthly to the State
Board a complete list of all persons who have indicated a noncitizen status to the
Department in obtaining a driver's license, commercial driver's license, temporary driver'
permit, learner's permit, motorcycle learner's permiit, special identification card, or
renewal thereof issued pursuant to the provisions of Chapter 3 (§ 46.2-300 et seq.) of
Title 46.2. The Board shall transmit the information from the list to the appropriate
general registrars. Information in the lists shall be confidential and available only for
official use by the State Board and general registrars.

C. For the purposes of this section, the Department is not responsible for verifying the
claim of any applicant who indicates United States citizen status when applying for a
driver's license, commercial driver's license, temporary driver's permit, learner's permit,
motorcycle learner's permit, special identification card, or renewal thereof issued
pursuant to the provisions of Chapter 3 (§ 46.2-300 et seq.) of Title 46.2.

(2006, cc. 926, 940.)
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Attachment 2

From: Harris, Jacquelynne C

Sent: Friday, August 24, 2007 10:42 AM
To: James Alcorn’

Cc: grlist@sbe.state.va.us

Subject: RE: VERIS Update 08/15/07

James,

| have a couple questions/comments about the list referenced below (DMV - non-citizens). Since
the information you were acting upon when you sent this original VERIS update expressed a
confidence in the data and the assertion that the data had been previously double-checked, it
concerns me that one week later nearly 200 names were deleted from the list to be removed (in
Fairfax County alone). in order to build my personal confidence in the data, would it be possible
to get a hard copy (or several) of the blank DMV documents containing the non-citizen question,
so we may more easily reference the form if/when a voter objects to being removed? Are the
original, voter-marked forms avaitable for inspection and/or for electronic transmission so we
could retain actual on-site documentation or send a staff member to personally inspect the
documents?

My greatest concern is that this procedure may have a disproportionate impact on minority
populations and, if flawed, could be the basis for a founded allegation of racial or ethnic
discrimination. | know DMV employees are often working under demanding and stressful
conditions and, having my office located in a DMV for several years, | have observed they do not
always place uniform emphasis on the requirements of NVRA or other voting-related
requirements. | have heard several registrars express similar concerns. We all wish to remain in
compliance with the Code of Virginia, but wish to balance that with our responsibility to ensure
that the methods used to comply with the jaw are non-discriminatory and accurate. A random
sampling of the updated list we received today show the vast majority of the individuals (so far,
all) indicated that they were indeed citizens, but also registered in-person at the office of a
general registrar {(pre-NVRA). | hope you understand my concerns about removing voters without
complete confidence in the data.

On another issue, the list we received from SBE was a text file produced in "date of birth" order.
Since this project requires the manipulation of physical records, as well as electronic, it is helpful
to receive the data in alphabetical {by last/first name) order. Is it possible to have the data re-
sorted before putting it into a text file format?

Thank you for your continuing assistance,

Jackie

Jackie C. Harris, CERA

Fairfax County Genera! Registrar

703-324-4715

From: James Alcorn [mailto:James.alcorn@sbe.virg;'iﬁié'.gov] ) S
Sent: Wednesday, August 15, 2007 11:07 AM
Subject: VERIS Update 08/15/07

We have a special edition of the VERIS updates this morning.
MEMORANDUM

TO: All General Registrars
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FROM: Valarie Abbott Jones, Esq.
Acting Secretary
SUBJECT: Cancelling Voter Registrations of Reported Non-Citizens

In 2006, the Virginia General Assembly enacted a law requiring DMV to ask persons applying for
or renewing their driver’s licenses and identification cards whether they are U.S. Citizens, and to
report the reported non-citizens to the State Board of Elections. The appropriate registrars are
then required to cancel the registrations of persons reporting non-citizen status who match
voters on the statewide voter registration database. A policy adopted by the State Board
clarifies this requirement:
» If their last voter registration date is before the date the person told DMV that
they are not a citizen, their voter registration must be cancelled; but
» If the voter registration date is after the date the person told DMV they are not a
citizen, their voter registration must not be cancelled.

These voters are eligible to register if they fill out a new application form and state on the form
that they are a citizen. For this purpose, it does not matter if they simply made a mistake in
answering the question on the DMV form, or if they have recently become a citizen. Like every
other applicant, they must not be subjected to additional questions or requirements to prove
their citizenship status.

SBE will soon be sending you the matches from the first four months {January — May 2007) that
the question was on the DMV questionnaire. The data has been double-checked by DMV
against the original forms, we are confident that the list contains only those persons who
actually checked “No” to the question, “Are you a Citizen of the United States?”

These first matches will be sent to you as a spreadsheet {list) of just the matches in your locality.
There wilf be a confidence factor listed with each name, indicating our statistical confidence that
this DMV customer matches a voter registered in your locality. As with all other prohibited
voters, it is up to the registrar to decide if there is a match.

If you determine that there is a match, you will cancel the voter in VERIS, and list the reason as
“DMV non-citizen.” The default canceliation letter will be generated, but must be deleted.
Instead, you will send the specialized letter (attached) along with a new voter registration
application. We are working on the change request to fully incorporate the non-citizen list and
letter into VERIS, but we cannot wait on that change to get started with implementation of this
new law.

Thank you. if you have any questions about this process, contact James Alcorn at SBE.



176

The CHAIRWOMAN. And thanks to all of you.

At this point we have about 7 minutes left on our first vote, fol-
lowed by two 5-minute votes. And so we will be here around 3:00.
Get up, enjoy yourselves, and we will be back. And we are in recess
now.

[Recess.]

The CHAIRWOMAN. As the voting has ended and we have at least
our two members here so we can proceed, we will first thank you
for your patience in waiting for us to come back, and move forward
on the question period of our hearing. I would ask first if the Rank-
ing Member would like, as a courtesy, to precede or not as he wish-
es.

Mr. McCARTHY. Madam Chair, I think tradition, the Chair al-
ways goes first. I would respectfully wait until after you.

The CHAIRWOMAN. That would be fine then. I would like to ask
then, before I get to Ms. Davis—Mr. Leake, Mr. Watt came earlier
especially to show honor to you. He said he can’t come back, but
he wanted to make sure that you knew how pleased he was that
you were here.

In your written testimony, you indicate that the State auditor
identified fewer than 100 potential violations of the law out of a
database of 5.5 million active and inactive voters. And as I under-
stand, all those cases were referred to the appropriate district at-
torney or prosecutor. Do you know how many of those 100 that
might be a problem actually ended up being prosecuted?

Mr. LEAKE. I do not, but I think it would be fair to say, ma’am,
that (t:'ihere were few, if any, that actually ended up being pros-
ecuted.

The CHAIRWOMAN. So would it be—I guess you are speculating,
but it wasn’t in the paper or anything that you ever got a report
back that there were prosecutions based upon this. Because I
guess, just like Ms. Harris’ testimony, mistakes can be made,
and——

Mr. LEAKE. Mistakes are made, Madam Chairwoman. And we in
fact have had some very graphic mistakes made the other way, in
which we received information of—in one instance, of a person
being a convicted felon having voted, and even notified the Depart-
ment of Corrections that this particular person was an escapee.
Turned out that it truly was a different person, same name.

Had another situation where a person was deceased, individual
voted giving the same residence, same name. As it turned out, dif-
ferent person, no relationship to the deceased person even.

So the errors can happen both ways. But we did feel like after
we did our analysis after the issues were raised by the State audi-
tor, that 100 problems out of 5% million is a pretty good record.

The CHAIRWOMAN. And we don’t even know if those 100 were in
fact a problem based upon the prosecution.

Mr. LEAKE. We do not know the extent of the problem, yes,
ma’am.

The CHAIRWOMAN. Let me ask you, Ms. Harris, the story about
the DMV was pretty enlightening. As a matter of fact, before this
hearing, a friend of a member of my staff who has a Ph.D. actually
told a similar story. They went in and they were already registered
to vote, so they checked the box they didn’t need to register. And
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then they found out that they were off the rolls, which is kind of
a shock and an upset to them.

What do you think? That is a serious problem where eligible vot-
ers, Americans who registered to vote, get thrown off through this
error. What do you think the Federal Government could or should
do to prevent that kind of disenfranchisement from happening?

Ms. HARRIS. Because this is a State law-generated issue——

The CHAIRWOMAN. But Motor Voter is ours.

Ms. HARRIS. Correct. This particular element, I think part of it
is that as we look at implementation of any State law that has a
removal of a voter from the rolls, that we do look to the Federal
law and we do look to the ability to perhaps flag a voter rather
than actually remove them, and have an opportunity to somehow
send them, you know, a notice that this information has been
flagged. And if indeed they don’t respond to that, at least maintain
that flag through the election so that the individual has the right
to be told the qualifications for voting at the polls and agree that
they do or do not meet those qualifications before casting their
vote, rather than the wholesale removal, which we expressed our
concerns once we reviewed that list and the names on it.

The CHAIRWOMAN. Ms. Hollarn, have you run into a similar type
of situation?

Ms. HOLLARN. Well, the fact is that we don’t remove someone
just from notification. We do have the process where a person has
to be notified that this action will be taken.

The CHAIRWOMAN. Right.

Ms. HOLLARN. For instance, if it is

The CHAIRWOMAN. That was part of the improvements you in-
sisted on in your State, right?

Ms. HOLLARN. Right. What happens is, for instance, if there is
someone who has been identified as a felon, if we send him the
packet of information requesting a response in 30 days, and that
is by certified mail, if we do not hear back from them at all we are
required to publish an ad in the newspaper of general circulation
saying there will be an administrative hearing to take additional
information about it. And it is only after that process is exhausted
that someone is removed from the rolls. And if at some point in the
future there is evidence that comes to light that an error has been
made in removing that person, he does not even have to reregister.
He would be automatically restored.

The CHAIRWOMAN. Now, let me ask you this, just by way of prac-
tice, because there are a lot of reasons why you don’t—a registered
receipt. I mean, if you are not home there is nobody to sign——

Ms. HOLLARN. Right.

The CHAIRWOMAN. It is irritating. They put something in your
front door, and maybe you sign it and maybe you don’t, and maybe
it falls off in the rain. And there are lots of reasons why. I under-
stand that.

Ms. HOLLARN. Right.

The CHAIRWOMAN. If you publish that, do advocacy groups—like
does the League of Women Voters actually help get people notified
or anything of that nature?

Ms. HOLLARN. Yes, they do. I myself use the ACLU. We have an
active chapter in nearby Pensacola, Florida. And I work with them
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mostly with assistance for felons, because that is the thing I feel
is very important, that nobody should be removed given a past his-
tory of the problems in 1998 and 2000.

The CHAIRWOMAN. Very good. My time has expired, so I will turn
now to the Ranking Member, Mr. McCarthy, for his questions.

Mr. McCARTHY. Thank you, Madam Chair.

Ms. Harris, I was intrigued, too, by—did you say it was 800 peo-
ple?

Ms. Harris. Eight hundred twenty-seven names removed from
the first list.

Mr. McCARTHY. And because they matched the same name
or—

Ms. HARRIS. In Virginia we have access to the full Social Security
number in our voter registration database, so these were names,
date of birth, and Social Security matches.

Mr. McCARTHY. And all three matched the same?

Ms. HaRrris. To the greatest degree. DMV oftentimes collects
only—on the report we received it did not have middle name. It
had first and last name, date of birth.

Mr. McCARTHY. This is the DMV. And you are talking right up
on the front where it says “Are you a citizen of the United States
of America?” and they had to check “no” or the DMV person
checked “no”?

Ms. HARRIs. Correct.

Mr. McCARTHY. And then the Social Security was the same
matching number?

Ms. HARRrIs. Correct.

Mr. McCARTHY. Did you notify Social Security of that? I mean,
what do we do with 800 people with the same matching Social Se-
curity?

Ms. HARRIS. I don’t think that these were necessarily a case of
the wrong individual being identified. I think that the statement
that they were not a citizen of the United States is what they were
disputing the accuracy.

Mr. McCARTHY. There were not two different people.

Ms. HARRIS. It wasn’t two different people. It was actually an in-
dividual saying, “I never said that, I never marked that box.”

Mr. McCARTHY. Okay. Were any of them not citizens of those
827?

Ms. HARRIS. I am sure there is absolutely a portion of that list
that would represent noncitizens. I am using that as speculation
simply because we had people who have not responded to the mail-
ing who we have pulled our files and taken a look at their original
registrations. The original registrations for the greatest majority do
have that “Yes, I am a citizen of the United States” marked on
their actual registration application. There was a period of time in
Virginia history not that long ago where the State Board of Elec-
tions had directed registrars to accept registrations without the box
actually checked, because the attestation at the bottom of the form
included the words, “I am a citizen of the United States.”

Mr. McCARTHY. So currently if somebody doesn’t check that box,
though, doesn’t answer it, what happens if they have no answer to
a voter registration card that asks them are they a citizen?
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Ms. HARRIS. At this point in time, they are sent a new form that
said “You have not indicated your citizenship status on the reg-
istration application.”

Mr. McCARTHY. And they are not put into voter registration?

Ms. HARRIS. No, they are not.

Mr. McCARTHY. Is that the same with everyone else?

Ms. HOLLARN. Incomplete.

Mr. McCARTHY. Incomplete?

Mr. NELSON. In South Dakota, if the citizenship box is not
checked, we do go ahead and register them and then follow up later
to get that information, because part of the oath they are signing
swears that they are a citizen.

Mr. McCARTHY. Another question for you. You talked about
being removed from the rolls and how you go about maybe flagging
it. Do you have any concept of how long before, say, that person
you had here was not a citizen, they didn’t respond back, they
haven’t voted in the process? From your concept, should anyone be
removed from the rolls, or how long should somebody stay on the
rolls? Maybe you found that they are illegal or not. How long
should someone stay on the rolls before they are removed?

Ms. HARRIS. I think using the basis of NVRA, and that if there
is actually a flag next to the voter’s name, it precludes them from
casting a ballot before that missing information or questionable in-
formation is given to us. So I think that following a status of plac-
ing them on an inactive roll or, you know, to-be-determined status,
that you can go through the two Federal elections maintaining that
separate list, because that does give us the opportunity to say here
is our active voter rolls, and this represents, you know, people that
we are fairly certain are at the right location, et cetera, et cetera.
But then there is the secondary, which doesn’t necessarily mean in-
el%)giible. And oftentimes people are flagged as though they are ineli-
gible.

hMI“?. McCArTHY. If you are flagged, is that a provisional ballot
then?

Ms. HARRIS. In Virginia, if you are flagged as an inactive voter,
you have the ability to sign an affirmation of eligibility at the polls.
You are explained all the rules regarding voter registration. And
you have to agree that you understand that and you accept that
these are true. We always have people that, you know, we question
based on other information, and we provide them with the informa-
tion that this—you are signing this under penalty of perjury.

Mr. McCARrTHY. Now, this is I guess for anyone. Does anyone on
the panel have any personal experience with the alleged fraudulent
voter registration practices of the ACORN group, A-C-O-R-N? Does
anybody have personal experience with that group? No?

Ms. HOLLARN. Sir, not in my county, but it has occurred in the
State of Florida.

Mr. McCARTHY. Okay. I guess my time is about up, but I would
just like to note for the record that our proposed witness for the
director of St. Louis City Board of Elections has such experience,
but was not allowed to testify today on the ACORN issue. Thank
you.

The CHAIRWOMAN. The gentleman’s time has expired. The
gentlelady from California, Ms. Davis, is recognized for 5 minutes.
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Mrs. DAvis of California. Thank you, Madam Chair, and thank
you all for being here.

Could you just help me out in terms of your work experience?
You know, how great a problem do you think it is that people actu-
ally make up registrations on voter registration forms, whether
they vote twice, whether you have seen that in your experience,
and voting for dead people on rolls? Is that something that you see
in your experience as well? How widespread?

Ms. HOLLARN. Are you addressing me?

Mrs. DAvis of California. All of you.

Ms. HOLLARN. Well, from our experience in Florida, I can say
that the dead people, no, I have not seen any of that. The only time
it has occurred is if a name was removed because there was—we
don’t have Social Security numbers, so if persons with the same
name, possibly a clerical error; but when the person showed up we
discovered the person wasn’t dead, so there was no fraud involved
whatsoever. In our experience in Florida, people register and they
don’t really care about voting.

There are other reasons. Especially in that narrow strip of Flor-
ida that I live in that is so close to Alabama and Georgia, they reg-
ister because our hunting and fishing licenses are cheaper. A fraud-
ulent homestead on a second home in Destin. Things like that. Or
in-state tuition at Florida State. Those are the primary reasons for
fraudulent registrations, because those have occurred.

Many years ago, when we required identification to register to
vote, that is sort of locking the barn door before the horse gets sto-
len. The fact is that we encountered a sizable number of people—
let us say when you talk about 5 out of 100, I think is significant
enough to mention—that owned a home someplace else but felt
they were entitled to vote in Florida because they had this second
home there. In other words, trying to maintain registration in two
places.

There was that infamous discovery of 40,000 people so-called reg-
istered in New York as well as in the east coast of Florida. Things
like that. So some of those people occasionally do vote, but the
fraud is being committed for purposes other than actually voting.
We have no way of knowing when we as ministerial officers simply
take whatever a voter tells us. Unless evidence is produced to re-
fute it, we have no idea. But fraud I have to say is not a big issue
for voting.

Mrs. Davis of California. Secretary Nelson.

Mr. NELSON. In South Dakota, 2002 was the last election prior
to the Help America Vote Act verification system that went into
place. And in that election we had attempts to register people that
did not exist, attempts to register people that were deceased. But
with the advent of the Help America Vote Act verifications, we now
have a very strong tool to make sure that kind of thing can’t hap-
pen again. And it also allows us to catch people that are under fel-
ony convictions where they are still disqualified.

We have caught, since those verifications went in, 150 people
that have tried to register to vote that were still in that disquali-
fication status. So we think with that tool, we are in pretty good
shape as far as identifying those types of things.
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Mrs. DAvIS of California. Anybody else want to comment? I know
your experiences are different. But I appreciate that. Is it a greater
problem that we are purging too many from the voter rolls or there
is too much deadwood on the rolls? I hate to use that word again
in that way, but——

Ms. HARRIS. I will speak to that, in that I have been in this busi-
ness pre-NVRA, and I know there was a lot of concern when that
act passed that there would be some major inflation of the voter
rolls. And certain places did experience that. I think Virginia’s long
history of having access to the full Social Security number and hav-
ing used that as the unique identifier for the voter for many years
kept our rolls particularly clean—in addition to the fact that we
have a full general election every November. We don’t vote only in
off years.

I did not see any sort of dramatic rise in our voter registration
rolls immediately following NVRA. So it seemed to remain fairly
consistent. In the first few years before the initial purge under the
provisions of NVRA, we did see some additions to the rolls, but I
think that was pretty well kept between the active and the inactive
status. It was fairly clearly identified which voters were in that
questionable status that we needed to determine further their eligi-
bility.

Ms. HoLLARN. I think when we had to reinstate all the inactives
to the active rolls in January 1995, there was. And it took several
years—well, it was 2000—I mean 1997 before we could address the
list maintenance for that. But it has eventually worked out. But I
think there is a combination of things.

First of all, we are actually not different. It is just that Florida
does not require Social Security numbers. So an applicant has the
choice of putting either the Florida driver’s license or the last four
of the Social. So if one can gain access to a place to get mail that
is a legitimate address and put down any four numbers for a So-
cial, that is why we have people there that we can’t identify. Okay.

But I do not think that kind of error on the part of the voter,
shall we say, carries over to voting as much. But the list mainte-
nance itself has worked itself out. And this dead wood I think in
some ways is an unfair term, because these are genuine people who
have become detached from the electoral process for many other
reasons.

Mrs. DAvIs of California. Okay. Thank you very much.

The CHAIRWOMAN. The gentlelady’s time has expired.

We turn to the gentleman from Michigan, Mr. Ehlers, for his 5
minutes.

Mr. EHLERS. Thank you very much. And first of all, Mr. Nelson,
I have a lot of respect for South Dakota because I grew up in
Pipestone, Minnesota, just across the border.

Mr. NELSON. Thank you.

Mr. EHLERS. And once a year we made an annual shopping trek
to Sioux Falls——

Mr. NELSON. Very good.

Mr. EHLERS [continuing]. Which was the nearest major metro-
politan area.

Mr. NELSON. Very good.
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Mr. EHLERS. But the people of South Dakota are, as far as I can
tell, very straight arrow. And you probably have less problems than
most people. I was surprised to hear that you have several hundred
that you had to clean off the rolls, which is not a huge number, but
it surprised me that you had any. If you have that many, there
must be other States with a lot more.

I was concerned about your comment that, you know, it takes 10
years to clear someone from the rolls, which is 30 elections. That
is a long time. Now, is that delay due to State law or Federal law?

Mr. NELSON. And if I could just clarify, 10 years is what I was
proposing. Under current Federal law it is indefinite. As long as
this card goes in a post office box someplace, that name will stay
on for 2 more years. And as long as it goes in a box 2 years down
the road it stays on for another 2 years. It will stay on forever,
until that card actually comes back. And, of course, whether or not
that’i{ card goes in the box or comes back is entirely up to the postal
worker.

Mr. EHLERS. Okay. In Michigan, I think we were the first State
to develop the statewide voter registration list. It is handled by the
Secretary of State, who also is in charge of driver’s licenses. So
early on, in fact I think over 15 years ago now, those lists basically
were married in some fashion—perhaps not married, but at least
in an adulterous relationship—where if you move and get a new
driver’s license, as I understand the system, your voter registration
is automatically moved to the new address that you give.

Also, unfortunately, we don’t have the person from Michigan
here to testify, but I believe also if you move out of State you get
an out-of-State license, that State then notifies Michigan that this
license has been issued, therefore the old license dies. And I believe
that person is either removed from the rolls or put in an inactive
status. That has a healthy effect on purging the list of people who
have moved away. Has your State considered doing that?

Mr. NELSON. We have not merged those two lists. As NVRA re-
quires, we certainly have electronic voter registration at the driv-
er’s license agency. You check the box and you can change your
registration. We have not gone to the length that Michigan has to
pull those two lists together. But even in Michigan’s scenario, if
somebody moves but does not change their driver’s license address
and no longer is involved in the process, and this address
verification card goes out, as long as it goes into a box someplace
the name is going to stay on the list.

Mr. EHLERS. Well, it is a crime in Michigan to not give your
change of address to the Secretary of State. And certainly you have
to do it when the license expires or you won’t get it. So it is at least
a shorter time.

I want to also ask, and I think Mr. Leake, let me ask you this
question. Some States, in fact many States use voter registration
lists for the jury pool. We have heard reports, in fact we had it hap-
pen in my State of Michigan once, that jurors declined to serve on
the jury because they were not citizens of the United States, but
yet they got on the list by virtue of declaring they were citizens.
Do you have any difficulty with that in North Carolina?

Mr. LEAKE. No, sir. I am a trial attorney, and in fact in North
Carolina the registration lists are a component of the jury venire.
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And I have never, in my 32 years practicing law, encountered that
problem nor heard of it as it relates to a juror that came off a reg-
istration list.

Mr. EHLERS. How about Virginia or Florida?

Ms. HARRIS. In Virginia, I have heard instances where an indi-
vidual has said they are not a citizen for the purposes of serving
on a jury, and that was later determined to be the false statement,
not the original registration. And part of our outreach efforts is al-
ways reminding voters that, as was said earlier, the voter registra-
tion list is not the sole source of jury. We have people that refuse
to register to vote because they don’t want to serve on juries.

Mr. EHLERS. Okay.

Ms. HOLLARN. In Florida in 1998 we changed the jury list to
come from 18-year-olds on the driver’s license rolls rather than the
voter registration for that very reason. And the biggest problem we
have is no-shows to the juries, which now some of the courts are
holding those people in contempt. But also with the driver’s license,
in Florida it costs $10 to change your address on your driver’s li-
cense. So many people ignore that, and the only time it comes to
light is if they are involved in some sort of traffic incident where
their driver’s—they have to verify that is their license. And then
that becomes an additional violation for not having the correct ad-
dress. But they will automatically take their address change for
voter registration at the same time they do change an address at
driver’s license.

Mr. EHLERS. Thank you. In Michigan I believe we do not charge
for changing addresses.

The CHAIRWOMAN. The gentleman’s time has expired. When you
are 18, you never think you will get in an accident.

Ms. HOLLARN. And they do.

The CHAIRWOMAN. I would just like to thank this panel for ap-
pearing and for your testimony, and invite the next panel to step
forward. And also just to let Mr. Ehlers know that Chris Thomas,
the staff tells me, was invited but was unable to attend today’s
hearing.

We now invite our second panel to step forward. I would like to
introduce, first, Deborah Goldberg. Deborah Goldberg is the De-
mocracy Program Director at the Brennan Center for Justice at the
NYU School of Law. Ms. Goldberg oversees the program’s research,
public education, and advocacy, all of which work to eliminate bar-
riers to full and equal political participation, and to ensure that
public policy and institutions reflect the diverse voices and inter-
ests of democracy. Ms. Goldberg has testified on government re-
form before the U.S. Senate, the Federal Election Commission, and
State legislative bodies.

Following graduation from Harvard Law School, Ms. Goldberg
clerked for two Federal judges, then-Judge Stephen Breyer of the
U.S. Court of Appeals for the First Circuit, and the late Judge Con-
stance Baker Motley of the U.S. District Court for the Southern
District of New York. Before law school, she obtained a Ph.D. in
philosophy from the Johns Hopkins University and taught for 3
years at Columbia University.

Next we have Spencer Overton. Mr. Overton is a professor at the
George Washington University Law School, where he specializes in
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democracy. Professor Overton’s academic articles on election law
have appeared in several leading law journals. In the past, Mr.
Overton has served as a commissioner on the Jimmy Carter-James
Baker Commission on Federal Election Reform, as well as the Com-
mission on Presidential Nomination Timing and Scheduling. He is
also currently serving on the boards of Common Cause, Demos, and
the American Constitution Society.

He received his B.A. From Hampton University and his law de-
gree from Harvard University, and has appeared as a witness be-
fore this committee in the past.

Next I would like to introduce Kristen Clarke. Ms. Clarke is co-
director of the Political Participation Group at the NAACP Legal
Defense and Educational Fund. At LDF, she handles a range of
voting rights matters, including a constitutional challenge to the
recently reauthorized provisions of the Voting Rights Act. Prior to
joining LDF, Ms. Clarke worked for several years in the civil rights
division of the U.S. Department of Justice. For 3 of those years she
served as a trial attorney in the voting section of the division,
where she handled enforcement efforts under the Voting Rights Act
and the National Voter Registration Act.

Ms. Clarke received her bachelor’s degree from Harvard Univer-
sity and her juris doctor from Columbia Law School.

And finally, we have the minority’s witness, Robert Driscoll. He
is a partner in Alston & Bird, LLP, and a partner in the litigation
and trial practice group. He concentrates his practice on complex
commercial litigation, government relations, white collar crime and
related internal investigations, civil rights matters, and products li-
ability. Prior to joining Alston & Bird, Mr. Driscoll served as dep-
uty assistant Attorney General and chief of staff for the civil rights
division of the United States Department of Justice, where in addi-
tion to providing policy, legal, and strategic advice to the assistant
Attorney General and other members of the Department of Justice
leadership, he oversaw the special litigation and educational oppor-
tunities sections.

Mr. Driscoll graduated magna cum laude from Georgetown Uni-
versity with a degree in finance, and cum laude from the George-
town University Law Center.

And we do welcome each and every one of you. As you know from
listening to our prior witnesses, your full statements will be made
part of our official record of this hearing. We ask that your testi-
mony be given in about 5 minutes. And when the red light goes on,
your time is up. And that will give us time also to ask questions.

STATEMENTS OF DEBORAH GOLDBERG, DIRECTOR OF DE-
MOCRACY PROGRAM, BRENNAN CENTER FOR JUSTICE AT
NYU SCHOOL OF LAW; SPENCER OVERTON, PROFESSOR,
THE GEORGE WASHINGTON UNIVERSITY LAW SCHOOL;
KIRSTEN CLARKE, CO-DIRECTOR, POLITICAL PARTICIPA-
TION GROUP NAACP LEGAL DEFENSE FUND, INC.; AND ROB-
ERT DRISCOLL, PARTNER, ALSTON & BIRD, LLP

The CHAIRWOMAN. So, if we may hear first from Ms. Goldberg.
STATEMENT OF DEBORAH GOLDBERG
Ms. GOLDBERG. Thank you very much.
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The CHAIRWOMAN. Would you please turn your microphone on?
Ms. GOLDBERG. Thank you very much
The CHAIRWOMAN. Much better.

Ms. GOLDBERG [continuing]. Madam Chair, members of the com-
mittee, for holding this hearing and for permitting me to come and
speak to you about the work that we have done on voter registra-
tion and list maintenance.

The Brennan Center for Justice is a nonpartisan think tank and
advocacy organization that focuses on issues of democracy and jus-
tice. We are deeply involved in the effort to ensure fair and accu-
rate voting and voter registration systems, and to promote policies
that maximize participation in our elections. We have done exten-
sive work on the subject of voter registration and the maintenance
of voter registration lists, including several studies and reports. We
have published a 50-State study of the verification procedures used
for getting people onto the list. We have published a study on voter
caging. And we will shortly be publishing two new reports, one
called “The Truth About Voter Fraud,” and the other on purge pro-
cedures.

In addition, we provide assistance to Federal and State adminis-
trative and legislative bodies with responsibility over elections.
And, when necessary, we litigate to compel States to comply with
their obligations under Federal law and the Constitution.

In my written testimony, I describe three areas of concern that
warrant congressional attention and action.

First, notwithstanding the Help America Vote Act, citizens are
having problems getting onto voter lists because some States, in-
cluding both South Dakota and Florida, are unlawfully using data
entry errors and other circumstances that are totally unrelated to
}he eligibility of a voter as the basis for rejecting voter registration
orms.

Ms. GOLDBERG. Second, fully eligible and properly registered eli-
gible voters are being unlawfully kicked off voter rolls because of
poorly designed purges that are conducted in secret and without
adequate protections against errors.

Third, the Department of Justice has recently been pressuring
States to conduct overly aggressive purges while it ignores its duty
to enforce the provision of the National Voter Registration Act that
requires States to facilitate voter registration. Congress can ad-
dress all of these concerns by adopting the series of recommenda-
tions that I set forth in my written testimony. I don’t have time
to go through them all here, but I am happy to discuss them with
you if you have specific questions.

When you review our recommendations, you will see that they
are all informed by one core principle: We believe that the right to
vote is the most fundamental right of our democracy. It is the right
that is preservative of all other rights. Without its full and equal
exercise we place the freedom envied by the rest of the world in
serious jeopardy.

In this Nation we treasure our freedom. Because that freedom is
so important, we have a presumption of innocence in our courts.
We do not deprive someone of his or her liberty unless we have evi-
dence of guilt beyond a reasonable doubt. We do not lightly risk the
liberties of an innocent person, we put our thumb on the scale in
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favor of freedom. Because it is the bulwark of our freedom, the
right to vote also deserves the most vigorous defense that we can
provide.

When Americans seek to register and vote, they should be pro-
tected by a presumption of eligibility just as they are protected by
the presumption of innocence. We should be able to rebut the pre-
sumption of eligibility only with concrete and convincing evidence
that a person is not legally entitled to vote. We should not lightly
risk the voting rights of our citizens. We should put our thumb on
the scale in favor of universal registration and universal suffrage.

Under this principle, Congress should be making every effort to
facilitate registration and voting. In the context of today’s hearing
our commitment to the fundamental right to vote requires that
Congress set policies to help citizens get on and stay on voting
lists.

Congress also should continue to exercise vigorous oversight over
the Department of Justice and hold individual Department of Jus-
tice officials accountable for policies that erect unnecessary and un-
lawful barriers to registration and voting. Congress can do this by
adopting the Brennan Center’s recommendations, and we urge you
to do so without delay.

In brief, those recommendations affect both the process of getting
on the list and the process of getting off the list. To facilitate get-
ting on the list there should be flexible standards for verifying
voter information, and there should be generous opportunities to
correct inaccuracies or minor things that do not affect eligibility. In
terms of taking people off the list, we recognize that accurate lists
are important to the integrity of our elections and purges must
take place, but they should be transparent to the public. We should
know when, why, how and by whom purges are being conducted.
Moreover, the purges should be conducted pursuant to uniform and
nondiscriminatory standards that allow for correction of error and
facilitate reinstatement when there has been a mistake.

[The statement of Ms. Goldberg follows:]
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On behalf of the Brennan Center for Justice at NYU School of Law, I thank the
Subcommittee on Elections for holding this hearing and for providing me the opportunity
to discuss our work on voter registration and list rnaintenance—topics central to the
realization of Americans” fundamental right to vote.

The Brennan Center for Justice is a nonpartisan think tank and advocacy
organization that focuses on issues of democracy and justice. We are deeply involved in
the effort to ensure fair and accurate voting and voter registration systems and to promote
policies that maximize participation in elections. We have done extensive work on the
subjects of voter registration and thc maintenance of voter registration lists, including
conducting studies and publishing reports, providing assistance to federal and state
administrative and legislative bodies with responsibility over elections, and, when
necessary, litigating to compel states to comply with their obligations under federal law
and the Constitution.

My testimony today will focus on three areas of concern that warrant
congressional attention and action: (1) the unacceptable difficulties experienced by some
eligible citizens in attempting to register and to get onto states’ computerized voter
registration lists; (2) the lack of adequate protections against unfair purges of the voter
rolls, driving eligible citizens off of the states’ voter registration lists; and (3) the
misguided effort by the U.S. Department of Justice (“DOJ”) to promote overly aggressive
purges of the voter rolls, while failing to enforce federal requirements that states make
voter registration more accessible to their citizens. Each of these problems can arise
when decision-makers—some of whom may have the best of intentions—jump to
unwarranted conclusions about the problems to be addressed or the means of addressing
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them, and in so doing, unduly jeopardize the registration status of eligible American
citizens.

L Barriers to Getting on Voter Registration Lists

Federal law addresses appropriate voter list maintenance practices through two
statutes, the National Voter Registration Act of 1993 (“NVRA”), and the Help America
Vote Act of 2002 (“HAVA"). The relevant provisions of these two laws are intended to
promote policies and practices that make it easier for eligible citizens to register and vote.

Most recently, HAVA spurred a substantial new improvement in voter
registration by mandating the creation of statewide voter registration databases. Though
there would inevitably be some snags in implementing these sizable new systems for the
first time, when fully developed, these new electronic lists would facilitate better
maintenance of the rolls and prevent voters from getting lost in the shuffle.

One feature of these new mandatory lists was a unique identifying number
associated with each eligible voter, to keep better track of voters moving within the state,
and to ensure that a John Smith in one county would not be confused with a John Smith
elsewhere. Following Michigan’s model, HAVA decided to use the state’s driver’s
license number as this unique identitier for voters with licenses, and asked voters without
licenses to supply the last four digits of their Social Security number. The state would try
to confirm these numbers by matching against other state databases, so that a registrant
would not mistakenly be assigned another voter’s unique identifier. And if a eitizen had
neither a driver’s license nor a Social Security number, the state would simply assign that
voter a unique identifier.

Thanks to an amendment offered by Senator Wyden, this matching procedure
reappeared in another provision of HAVA, also designed to assist voters. In addition to
mandating statewide registration databases, HAVA addressed registration by mail,
striking a balance between facilitating convenient mail-in registration and protecting the
integrity of those mail-in registrations. It requires first-time voters who register by mail
to provide some external validation of their identity at some point before voting. As a
default, such voters must provide some form of acceptable documentary identification
cither at the time of registration or when the citizen shows up at the polls to vote. Under
Senator Wyden’s amendment, however, a citizen is exempted from this documentary
requirement if the relevant election official is able to “match” the information on her
registration form with the information in an existing state record. The availability of this
exemption is an important example of Congressional intent to protect voters when
regulating the exercise of the franchise— HAV A attempts whenever possible to limit
burdens imposed on eligible voters, by using available technology to exempt voters from
requirements that might otherwise prove burdensome.

After HAVA was passed, a small but substantial minority of states misinterpreted
the HAV A matching process described above, to create a new barrier to registration.
These states refused to place eligible citizens on the rolls unless the state could find a
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match between the voter’s registration information and other state systems. Typos, the
switch from maiden names, and a variety of common database inconsistencies unrelated
to voter eligibility frequently prevented the successful “match” of information, keeping
substantial numbers of fully eligible voter off the rolls.

In August 2006, one of these “no match, no vote™ laws, in Washington State, was
blocked by a federal court, and in part because of the litigation, most of the other states
that had erected the matching process as a barrier to registration changed course. There
are now just three states of which we are aware that continue to misapply federal law and
disenfranchise voters because of common but meaningless errors. Florida is one of these
three, and the Brennan Center, along with the Advancement Project and Project Vote,
filed suit in September to enjoin Florida’s matching law before the 2008 elections. Still,
other states may be pursuing “no match, no vote” policies under the radar: most of the
practices governing the use of the new statewide registration databases are still
uncodified.

Recommendations

Fortunately, there are a number of things Congress can and should do to rectify
this problem. These include speaking consistently and clearly as to the important federal
objectives at stake. The NVRA states that its primary purpose is to establish procedures
that will increase the number of eligible citizens who register to vote in elections for
Federal office. HAVA, passed in response to the debacles of the 2000 elections, has as
one of its stated purposes the establishment of minimum election administration
standards to ensure that voters are not unnecessarily disenfranchised. Congress should
continue to emphasize that it is still a priority to minimize the burden on voters from
flawed registration procedures. For example, Congress should:

e Clarify that states may not reject a voter registration application solely
because information on that application does not match a record in an
existing government database. In February of this year, the Social Security
Administration admitted that 46,2%, almost half, of all voter registration
records that are submitted to it for verification fail to match with the
Administration’s records. The failure of government records to match other
government records is an indication of technological imperfection, not an
indication of wrongdoing.

s Ensure that voters who provide information sufficient to determine their
eligibility should be registered even if there are other omissions or minor
errors on the registration form. The Voting Rights Act establishes that
immaterial mistakes on a registration form may not impair a voter’s status.
Forgetting to list a driver’s license number or an apartment number has no
bearing on a citizen’s eligibility to vote and thus should not be a batrrier to
registration.
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e Protect voters who do not provide sufficient information to be registered,
by providing notice of the defect and an opportunity to correct the error.
Forms submitted before the voter registration deadline should be deemed
timely submitted even if the correction is made or the missing information is
provided after the voter registration deadline but before the election.

o Establish a presumption of eligibility when a person’s eligibility is in
question. When the very fundamental right to vote is at stake, doubt or error
should be resolved in favor of the policy that expands voting rights and
opportunities, not contracts it. At present, distrust leads too often to decisions
that allow meaningless errors to disenfranchise voters. A presumption of
eligibility would raise the bar to denying a vote. Concrete evidence of the
lack of eligibility should be required to rebut the presumption.

Adoption of these recommendations, which in large part, are set out in An Agenda
Jor America’s Voters: Election Reform in the 110th Congress, published by the Brennan
Center and the Lawyers® Committee for Civil Rights Under Law, will minimize technical
and other barriers to registration.

II. Inadequate Protection Against Unfair Voter Purges

At the same time that inappropriate hurdles make it difficult for citizens to get on
voter registration lists, most states make it unacceptably easy for citizens to be thrown
off, or “purged,” from those lists. Although properly administered purges are an
important component of state efforts to keep voter registration lists up-to-date and
accurate, poorly conducted purges can and do result in widespread disenfranchisement of
eligible citizens.

New statewide voter registration databases allow states to purge voters from the
rolls with the push of a button. Most states are now able to develop lists of voters to be
purged from the rolls by electronically “matching” names on voter rolls against
government databases of persons ineligible to vote. Unfortunately, the “matching”
processes used are inaccurate and may result in many eligible voters being purged from
the voter rolls. Since states rarely provide effective notice of a purge, voters whose
names have been removed from the rolls usually do not learn of the problem untii they
show up at the polls on Election Day and are denied a regular ballot. The secrecy of the
process makes it easier for election officials to manipulate purges to target certain groups
of citizens.

The most notorious examples of flawed purges occurred in Florida in 2000 and
2004. In 2000, thousands of legal voters were purged from Florida’s voter rolls simply
because their names shared 80% of the characters of the names on a list of people with
felony convictions. For example, John Michaels, who never committed a crime, could be

' dn Agenda for America’s Voters: Election Reform in the 110th Congress was endorsed by at least twenty-
five organizations belonging to the civil rights, voting rights, civic participation, and progressive advocacy
community and can be found electronically at: hitp://www.federalelectionreform.com/.

4.
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thrown off the list because John Michaelson had a felony record. In 2004, the Brennan
Center uncovered evidence of yet another erroneous purge list in Florida, containing
47,000 “suspected felons.” The flawed process used to generate the list identified only
61 voters with Hispanic surnames, notwithstanding Florida’s sizable Hispanic
population.” To compound the problem, the purge list over-represented African
Americans’ and mistakenly included thousands who had had their voting rights restored
under Florida law. Although these flawed purge lists were widely publicized, similar
errors across the country typically escape public scrutiny.

Although the NVRA and HAVA provide voters with some protections against
unfair purges of the voter rolls, most aspects of the purge process are not addressed by
federal law, and most of these processes take place without notice to the public—or the
voters to be purged. For example, although the NVRA delineates a procedure that states
must follow before removing the names of individuals who appear to have moved from
the voter rolls,” it offers no similar procedures regulating purges based on death or
criminal conviction records. According to the Brennan Center’s research, the laws of
most states do not fill in these gaps. Consequently, election officials have significant
latitude and very little oversight when conducting list maintenance. This leaves room for
inaccuracy even when officials act with the best of motivations, and room for worse in
the rare instances when motivations are not so pure. Registered voters deserve more
protection,

The potential for disenfranchisement during the list maintenance process is
especially pernicious because list maintenance is done outside public scrutiny, with few
to hold accountable, and with many victims unaware of their disenfranchisement until it
is too late for them to cast a ballot that will be counted.

Recommendations

There are four areas in which Congress can act to improve list maintenance
practices:

First, require transparency in the purge process. Sunlight can help protect
against both pernicious and misguided purge practices. Congress should require states to

? Specifically, 0.1% of the people on the list were Hispanic, even though in Florida, 12% of the
disenfranchised population, or one in eight citizens, 1s Hispanic. The contractor that compiled that hst did
so by matching names on the voter list against records maintained by the state department of

corrections, For a match to be found, the contractor required matches in a variety of fields, including a field
for race. The problem was that one database had a category for Hispanics and the other did not, The result
was a list that systematically excluded Hispanics.

* African-Americans comprised 46% of the purge list but only 30% of the disenfranchised population.

# One exception to the secrecy that typically surrounds the purge process is a purge conducted by the
Secretary of State of Kentucky in 2006 based on a flawed attempt to identify voters who had moved from
Kentucky to neighboring South Carolina and Tennessee. The state Attomey General learned of the purge
and brought a successful lawsuit to reverse it on the grounds that the Secretary of State did not follow the
voter protection procedures outlined 1n the state law analog to the NVRA. The lawsuit uncovered the fact
that eligible voters who had not, in fact, moved out of the state of Kentucky were caught up in the purge.
42 U.S.C. § 1973gg-6(d)(1)-(2) (Supp. T 2002).
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make public both their procedures for conducting purges and their actual purges.
Specifically, states should be required to develop and publish uniform, non-
discriminatory, and transparent standards for determining when, why, how, and by whom
a voter registration record can be purged from the list of eligible voters. States should
also be required to provide effective public notice of an impending purge at least 30 days
in advance of the purge.

Second, require the standardization of basic aspects of the list maintenance
process, including protections for voters against erroneous purges. States, and even
localities within states, employ different practices and guidelines for purging their rolls,
which means that voters get treated differently, and are afforded different protections and
are exposed to different risks, depending on where they live and how conscientious their
purging officials are.® While there should be room for innovation and the development of
best practices, voters are entitled to certain basic protections. The fate of a citizen’s
voting rights should not rest on an arbitrary factor like her county of residence.
Specifically, Congress should:

» Require that voters be provided at least 30 days notice before their names
are removed from registration lists and an opportunity to contest the
purge. Many states do not require notice before they purge voters they
believe have died or become ineligible due to criminal convictions or mental
incapacitation, or before voters are purged at the end of an NVRA period of
inactivity. Even states that do provide notice do not always do so
consistently. No state should be permitted to remove an individual's
registration record from the list of eligible voters without giving the affected
person sufficient notice and an opportunity to contest the purge or correct any
errors. Notice should be provided at least 30 days in advance of a prospective
purge by sending to the last known address of the affected person a certified,
forwardable letter, accompanied by a postage pre-paid response card.

» Require states to delineate and publish uniform precedures for
identifying ineligible registrants. Without specific public rules for purging,
list maintenance occurs on an ad hoc basis, increasing the likelihood of errors
and precluding transparency. In addition, non-uniform purge practices that
vary from jurisdiction to jurisdiction are unfair to voters and may be
inconsistent with the Constitution.

* Require states to maintain purge history to facilitate reinstatement.
States should be required to retain registration records that have been purged
from the list of eligible voters, prefcrably in their computerized databases, and
to develop procedures for reinstating records that have been incorrectly

® A typical example of variation in purge practices occurs in Nevada, where the identification of those with
disquahfying convictions varies on a county-by-county basis. In interviews with Brennan Center staff, one
local official reported a practice of obtaining information on disqualifying convictions from jury
questionnatres, another stated that he receives such information from the state Department of Corrections,
and a third reported finding information on disqualifying convictions by reviewing court judgments.

-6-
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purged. States that disenfranchise people with felony records also should be
required to transmit data regarding individuals who have completed
incarceration or sentences from their departments of corrections or other
relevant agencies to their chief election officials to facilitate reinstatement.

o Improve protections against erroneous purges resulting from problems
with mailings. No state should be permitted to refuse to register a voter or to
base a purge solely on one undeliverable mailing, as is done in the practice
known as “voter caging.” Despite the serious potential for inaccuracy,
postcards sent to voters and returned as undeliverable are often used as the
basis for a purge or a bar to initial registration. The NVRA already provides
some protection against using unreliable postcard mailings to obstruct
registration, but several states ignore this provision in practice.

Third, take steps to prevent predictable errors in compiling purge lists.
Many errors in list maintenance occur because decisions about an individual’s identity
are made with insufficient information. A particular voter is assumed to be the same
person as the individual on a list of ineligible voters, when the voter is actually a different
person.

Although such errors occur regularly, they often go undetected. For example,
officials often assume that two records showing the same name and date of birth refer to
the same person. Louisiana recently attempted to purge thousands of voters based on this
assumption. Yet in a sufficiently large pool—Ilike Louisiana’s purge across state lines—
two different individuals will share the same name and date of birth surprisingly often. In
a group of 23 people, it is more likely than not that two will share the same birthday; in a
group of 180, two will probably share the same birth date, including day, month, and
year. Particularly for voters who share common names, statistics teaches that in a pool as
large as a state, there will be several different individuals who share the same basic
information.”

Congress should protect against such errors by allowing voters to be purged only
when there is a reliable unique identifier—like a signature, or photo, or Social Security
number—that ensures that the voter on the lists is the same person as the individual
flagged as ineligible.

Fourth, require improvements of lists used to identify ineligible registrants.
When election officials seek to remove ineligible persons from registration rolls, they
often use lists of supposedly ineligible individuals that are not entirely reliable. For
example, the Social Security Administration’s master death index, though not compiled
for voting purposes, is nevertheless used by election officials to purge deceased voters—
and it is notoriously rife with error. State lists can also be of questionable quality. Local

7 Michael P. McDonald & Justin Levitt, Seeing Double Voting: An Extension of the Birthday Problem, 11
(July 1, 2007) (unpublished manuscript, submitted to the 2007 Conference on Empinical Legal Studies),
available at

http://papers.ssrn.com/sol3/Delivery.cfm/SSRN_ID997888_code698321 pdf?abstractid=997888&mirid=1.

-7.
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election officials interviewed by Brennan Center staff reported that the state lists used to
identify deceased voters were cither unreliable or else contained insufficient information
to reliably match the deceased individual with her voter registration record. Congress
should require that lists used for the purpose of establishing ineligibility be audited for
accuracy, and forbid the uncorroborated use of any such lists below a certain threshold of
reliability.

III.  Insufficient DOJ Oversight

Although the NVRA is generally acknowledged to have increased the registration
rates of American citizens, its provisions to increase opportunities for voter registration
have never been fully enforced. The gap in enforcement has been the greatest with
respect to Section 7 of that statute, which requires that public assistance agencies provide
visitors the opportunity to register to vote. A recent report produced by ACORN, Project
Vote, and Demos revealed that since 1995, voter registration applications from public
assistance agencies nationwide have declined by 59.6%, and 36 of 41 reporting states
demonstrated a decline in registration applications from public assistance agencies.

The DOJ, which is charged with enforcing the NVRA, has largely declined to
press states to improve the registration process at their public assistance agencies or their
motor vehicle agencies. Instead, over the past few years, the DOJ has made it a priority
to encourage aggressive purges of the voter rolls. As is noted above, aggressive purges
pose a significant risk of disenfranchising substantial numbers of eligible voters, given
the flaws in purge practices. What is more, aggressive purges do not protect against any
significant problem; although most states have bloated voted rolls, there is no evidence
that a significant number of incligible individuals vote as a result.®

The recent focus on purges represents a significant change in direction for the
Justice Department. After suing St. Louis in 2002 to stop the county from purging too
aggressively, for example, DOJ sued Missouri in 2005 to require more aggressive purges.
The focus on voter purges also has been curiously timed, reaching its peak just when the
states were beginning to implement the statewide voter registration databases that would
allow improved list maintenance to proceed at a reasonable and voter-protective pace.

Moreover, the DOJ has targeted states for its purge campaign, based on
information of dubious quality. It sent letters to ten states in which some jurisdictions
reported more voters on the lists than the citizen voting age population, demanding
information on purges to date and pressuring the states to purge more substantiaily.
However, as North Carolina noted in one public response to this pressure, the information
prompting the DOJ letters was sorely outdated. The voter roll data in question invoived
2004 numbers, which were compared with imperfect population estimates. Neither
metric accounted for the state’s list maintenance from 2004 on, natural fluctuations in the
local population, or the express protections against unwarranted purges in the NVRA.

¥ For research and information demonstrating the infrequency of individual voter fraud, sce the Brennan
Center’s website devoted to that issue, www.truthaboutfraud.org.

_8-
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Recommendation

Congress should closely monitor the DOJ’s aggressive campaign for voter
purges, ensuring that the pressure does not promote unwarranted and unlawful
purges of eligible voters, and should encourage greater emphasis on NVRA
enforcement that will expand the franchise. The DOJ should be in the business of
protecting voters and the franchise, instead of increasing the risk of voter
disenfranchisement. Congress can and should not only demand answers, but also hold
the appropriate persons accountable for their performance or lack thereof.

IV.  Conclusion

The Brennan Center has found that the list maintenance process affords numerous
opportunities for errors and mischief with significant consequences: Through no fault of
their own, millions of ¢ligible citizens could be denied their fundamental right to vote in
the next election. Given the importance of the right to vote to our democracy, our
history, and to individual citizens, we should not be nonchalant about even unintended
disenfranchisement. The straightforward recommendations offered in this testimony will
reduce many of the most serious threats to the franchise. We therefore strongly urge the
Subcommittee to consider adopting those recommendations.

Thank you.
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The CHAIRWOMAN. Thank you very much, Ms. Goldberg.
Professor Overton.

STATEMENT OF SPENCER OVERTON

Mr. OVERTON. Madam Chair, Mr. McCarthy, thank you so much
for having me. I am here today to talk about problems related to
voter caging.

Voter caging happens when a political party or another political
entity sends mail to registered voters, the political party then col-
lects the mail that comes back as undeliverable, adds those names
to a caging list and then challenges voters on the caging list as not
validly registered.

Now, let me be clear up front, I agree that only legitimate voters
should cast ballots at the polls. I am not a mind reader, I am not
here to testify that all people who use voter caging to prevent fraud
want to suppress legitimate voting. Also, I agree that caging is a
perfectly fine process for mass marketers to ensure that they don’t
spend money mailing junk mail to bad addresses. Instead, my
claim is that caging alone is a bad tool to challenge and purge vot-
ers.

Madam Chair, as you mentioned, legitimate voters show up on
caging lists all the time. In 2004, legitimate voters like college stu-
dents away at school, members of military stationed in Iraq, home-
less people and people who lived in apartment buildings were on
these caging lists who were legitimate voters. Mail may be re-
turned as undeliverable because the registration lists have data
entry errors such as the fact that an apartment unit number is not
listed. In a spot check of a caging list in Milwaukee in 2004 ap-
proximately 20 percent of the addresses had data entry problems.

Now, when a consumer erroneously ends up on a mass market-
er’s caging list, the result is you get one less piece of junk mail,
which isn’t always a bad thing. But when a citizen erroneously
ends up on a voter caging list, the consequences are more severe.
In Florida, for example, a challenged voter doesn’t have a chance
to prove that he or she is legitimate, they just have to cast a legiti-
mate ballot, which is less likely to be counted here. And there’s
some other problems that will be on the Wiki that I mentioned, the
Web site in terms of my written testimony.

Voter caging is also a problem because it doesn’t represent uni-
form enforcement of the law. In Georgia in 2004, for example, three
people gathered the names of 123 voters with Hispanic surnames
in a rural county, Atkinson County, and they challenged 95 of
them. Now, some of the voters went down and showed their proof
of citizenship until someone spoke up and said, hey, this is a prob-
lem. And eventually the board said these challenges are illegit-
imate, they violate the Voting Rights Act.

In Florida in 2004, Republicans created a caging list of Duvall
County. Of those who could be identified, one study showed that
76 percent were Democrats and 69 percent were people of color.
Now, it is possible that Democrats or people of color were over-
represented in the caging lists because they were overrepresented
on the list of newly registered voters. That is very possible. The
problem is with private targeted enforcement we never know. Polit-
ical operatives regularly engage in targeted practices like gerry-
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mandering and targeted messaging, and it is maybe difficult for
them to distinguish between those practices and targeted voter cag-
ing.

I think that Congress should have additional hearings on caging,
consider legislation to stop caging. This is a national problem. E-
mails and other evidence show national involvement to engage in
voter caging in the 2004 presidential swing States across the coun-
try.

Federal legislation is also needed to provide clear guidance. The
law is murky on voter caging. Voter caging litigation often happens
in the days just before a major presidential election. Partisan emo-
tions are high. It is difficult to gather all the relevant evidence.
And as a result, Federal judges have been split as to whether or
not to stop voter caging.

We do need to have a real discussion about fraud and access. But
voter caging is not the answer to fighting fraud. The right to vote
is more important than junk mail. Thank you.

[The statement of Mr. Overton follows:]
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Annotated Bibliography of Voter Caging Materials
Links available at
OvertonCagingTestimony.pbwiki.com

A. Studies and Reports on Vote Caging

Chandler Davidson, Republican Ballot Security Programs: Vote Protection or Minority
Vote Suppression--or Both? (2004). Rice Political Science Professor Chandler Davidson
and his colleagues focus on techniques used to prevent voter fraud that have the actual
effect of discouraging or preventing minority voters from casting ballots. The report
summarizes the “most indefensible” of these programs from the 1950s to 2002. The
authors also address the questions of how to abolish these vote fraud protection programs.
(113 pages)

Teresa James, Caging Democracy: A 50-Year History of Partisan Challenges to Minority
Voters, (Project Vote, September 2007). A comprehensive report discussing voter
caging, including the recent attention brought to voter caging by the testimony of Monica
Goodling on the Bush Administration’s firing of U.S. Attorneys, the origins and history
of voter caging, caging operations in the 2004 election, and recommendations to help
eliminate illegal voter caging operations. (35 pages)

J. Gerald Hebert, Inside the Vote Cage, The Campaign Legal Center, June 20,
2007. Reviews the recent attention given to voter caging as a result of the U.S. Attorney
scandal and describes how voter caging works. The article also describes in detail the use
of voter caging in the 2004 election when the “caging list” of mostly black voters in
Florida became public. (2749 words)

J. Gerald Hebert and Brian Dupre, Vote Caging and the Attorney General, The Campaign
Legal Center, July 23, 2007. Argues that only “vigorous prosecution by the United States
Department of Justice” can solve the voter caging problem but this does not appear to be
a focus of the current Justice Department. Notes that former Presidential administrations,
such as the first Bush administration, actively sought to prevent voter caging. Lists and
describes instances of voter caging from 1981 to the present. (3553 words)

Justin Levitt and Andrew Allison, A Guide to Voter Caging, (Brennan Center for Justice,
June 2007). Reviews the meaning of voter caging and discusses why it is an unreliable
technique to update voter registration lists. The report details nine common flaws with
caging lists. (7 pages)

Justin Levitt and Andrew Allison, Reported Instances of Voter Caging, (Brennan Center
for Justice, June 2007). Lists and describes instances of voter caging from 1958 to 2004.
(5 pages)
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B. Press Accounts of Voter Caging

Voter Caging, NOW PBS Television Show, July 27, 2007. Examines evidence that
suggests some Republicans engaged in targeted caging in key battleground states like
Ohio and Florida during the 2004 election, and connects it to Justice Department
activities. Interviews David Iglesias, one of the fired U.S. Attorneys.

Jo Becker, GOP Challenging Voter Registrations: Civil Rights Groups Accuse
Republicans of Trying to Disenfranchise Minorities, Washington Post, Oct. 29, 2004, at
AO05. Discusses Republican attempts to challenge voter registrations, and responses
by labor unions and civil rights groups to prevent Republican attempts to purge voter
rolls. The article notes that Republicans claim their challenges are necessary because
unprecedented voter registration drives by Democratic-leaning groups have caused
substantial numbers of fraudulent registrations. One of the main methods used by the
Republican Party, according to the article, was sending non-forwardable mail to
registered voters. This was done in predominately black neighborhoods in New Jersey,
where 45,000 letters were returned as undeliverable, and in Louisiana, where 31,000
letters were returned as undeliverable.

Greg Borowski, GOP Fuils to Get 5,619 Names Removed from Voting Lists, Milwaukee
J. Sentinel, Oct. 29, 2004. Discusses the Milwaukee Election Commissions’ dismissal of
a Republican Party challenge to remove registered voters from the rolls if the voters’
addresses did not match those in a U.S. Postal Service database. GOP leaders said that
they still planned to challenge each of these voters on Election Day.

Greg Borowski, GOP Demands IDs of 37,000 in City, Milwaukee J. Sentinel, Oct. 30,
2004. Discusses the Republican Party’s claim that there were 37,000 people at “bad
addresses™ in Milwaukee registered to vote in the 2004 Presidential election. Democrats
challenged this claim saying that many of these addressecs were valid. The article
discusses the difficulty of reviewing this number of voter registration challenges in the
weeks directly before an election.

Editorial, Protect Voter Rights Today, Milwaukee J. Sentinel, Nov. 1, 2004, at Al4.
Discusses a compromise reached in Milwaukee, Wisconsin whereby city officials let
5,512 people vote even though Republican Party officials claimed that these people
registered using non-existent addresses. Poll workers would check for proof of residency
of any of these 5,512 people and, for those who have no proof, a special “challenge
ballot” would be issued.

Greg Gordon, Ohio, Florida Laws Could Dampen Democratic Voting, McClatchy, Sept.,
26, 2007. Discusses new laws enacted in Chio and Florida that could be used to facilitate
illegal voter caging. The article notes that this is part of a movement among Republican
state-legislatures to pass more restrictive voting laws, such as the photo identification
laws in Indiana, Georgia, Missouri, Pennsylvania, and Wisconsin. The new Ohio law
requires that the state’s county elections boards send non-forwardable pre-election
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notices to all registered voters. The Florida law deprives registered voters of the right to
contest challenges at the polls.

Tom Infield, Both Parties Complain of Vote Fraud, Philadelphia Inquirer, Oct. 25, 2004,
at B1. Discusses Republican concerns, stemming from returned mail from registered
voters, that fraudulent voter registration practices would be the deciding factor in
determining which presidential candidatc carried the state of Pennsylvania in 2004.
Democrats, by contrast, complained that Republicans were engaged in efforts to confuse,
intimidate, and otherwise discourage voting.

Paul Kiel, Cage Match: Did Griffin Try to Disenfranchise African-American Voters in
200472, Talking Points Memo, June 26, 2007. Analyzes the voter caging lists produced
and distributed by the RNC's Tim Griffin and found that most of the names were of
African-Americans.  According to Kiel, this data strengthens the claim that the
Republican National Committee was working to target African-American voters. The
article notes that other reasons could explain the large number of minorities represented
on the list, such as a disproportionate number of new registrants being African-
American.

Erin Neff, Challenge to 17,000 Voters Blocked, Las Vegas Review-Journal, Oct. 12,
2004, at 3B. Discusses the Clark County, Nevada Registar of Voters decision to block a
late challenge of 17,000 Democratic voters in Nevada.

Suzette Parmley et al., Voting Access, Challenges Debated with Hours to Go,
Philadelphia Inquirer, Nov. 2, 2004. Discusses the clash between Democrats and
Republicans in the hours before polls opened in Philadelphia concerning which people
were eligible to vote in the 2004 election. Republican officials threatened to challenge
thousands of voters based on returned mail. The article explores the intense political
maneuvering that occurred directly before the election to restore or remove voters from
the rolls.

Tim Reynolds, Parties Trade Pre-Election Accusations in Florida, Pittsburgh Post-
Gazette, Oct. 29, 2004, at A12. Discusses pre-election tensions caused in Florida by
claims of voter intimidation, promises that absentee ballots will reach citizens who did
not have them, and concerns that Republicans would question the authenticity of
thousands of votes on Election Day. The Republican Party compiled lists of registered
voters who they planned to challenge on Election Day and Democrats promised not to
make Election Day challenges.

John Riley, Complications, Challenges Abound, N.Y. Newsday, Oct. 31, 2004, at A37.
Discusses the unprecedented 35,000 Republican “pre-challenges” in Ohio in 2004. The
article notes the Democrats’ view that these challenges are meant to intimidate voters.

Sides Debate Voter Registrations, Las Vegas Review-Journal, Oct. 10, 2004, at 2B.
Discusses Democrats’ opposition to a plan in Nevada to strike more than 17,000
Democrats from the voter rolls as a result of pre-election mailings to register voters’
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homes. The article notes that Nevada law allows people to vote at their old precincts
even if they have moved.

Sandy Theis, Fraud-Busters Busted, Cleveland Plain Dealer, Oct. 31, 2004, at HI.
Recounts problems that caused the Ohio Republican Party’s voter registration pre-
election mailings to be returned. The article discusses mailings to soldiers, individuals
who refused to accept the mail, computer glitches, and other problems.

Robert Vitale, GOP Misfiled Some Voter Challenges, Board Says, Columbus Dispatch,
Oct. 24, 2004, at 1A. Discusses numerous Republican voter challenges that were thrown
out in Franklin County, Ohio because they were misfiled. The article notes that some of
the challenges, based on letters sent to voters at their homes, were done to members of
the military and that this is the first time challenges were made prior to an election.

Kate Zernike & William Yardley, Charges of Dirty Tricks, Fraud, and Voter Suppression
Already Flying in Several States, N.Y. Times, Nov. 1, 2004, at B1. Discusses "voter
suppression” techniques—including letters congratulating newly registered voters to
check on the validity of addresses—in key states, such as Ohio, Pennsylvania, Michigan,
and Florida, in the days leading up to the 2004 Presidential election.
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The CHAIRWOMAN. Thank you very much, Professor. Ms. Clarke.

STATEMENT OF KRISTEN CLARKE

Ms. CLARKE. Madam Chair, Representative McCarthy, I am hon-
ored to have the opportunity to appear before you this afternoon to
share our views regarding voter registration and list maintenance
issues.

The NAACP Legal Defense Fund is the Nation’s oldest civil
rights law firm. We serve as legal counsel for African Americans
in a number of important Federal voting rights cases and have also
been very active in congressional efforts regarding all of the major
legislation affecting minority voting rights over the last several
decades.

In recent years, we have witnessed the emergence of several
threats to the registration status of minority voters, including the
development and implementation of purge programs that rely upon
flawed matching methodology, challenges mounted against voters
inside polling places, and noncompliance with the mandates of the
National Voter Registration Act. Together, these trends threaten
the fragile gains that have been made with respect to registration
rates among minority voters.

The NVRA requires that any voter removal or purge program be
both uniform and nondiscriminatory. Although purge programs os-
tensibly seek to preserve the integrity and accuracy of our election
rolls, such programs also run the grave risk of disqualifying large
numbers of qualified registrants if they are too broad in scope.

In addition, these programs place the great burden of reregistra-
tion squarely on impacted citizens and can thus discourage voters
from participating in the electoral process.

A recent purge program carried out in Louisiana provides one
stark example of a program that is both overly broad with respect
to the persons targeted for removal and with respect to the amount
of discretion given to election officials charged with the task of
striking voters from the rolls.

Just this past June, Louisiana officials began implementing a
purge program that sought to remove voters who were presumed
to be ineligible because their names appeared on the registration
rolls in more than one State. Over 55,000 voters were targeted for
removal. Persons deemed to be dual registrants were identified
through a database matching system that used out-of-state voter
registration lists to conduct comparisons of last names, first names,
and date of births for matching purposes. Now, where other States
employed different voter registration list maintenance procedures,
attempts to conduct out-of-state matches of this type can be both
difficult and error prone.

In Louisiana, registrars were instructed that a “Lisa A. Ander-
son” and “Lisa Pruitt Anderson” could be considered a match, be-
cause with many female voters, according to one Louisiana election
official, one registration may be under their middle name and one
may be under their maiden name as their middle name.

Indeed, this particular purge program is one that has proven to
be both overly broad in scope and unscientific in its matching
methodology. Ultimately, over 12,000 voters were stricken from the
rolls. These voters were removed and were likely ineligible to par-
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ticipate in very important elections conducted this past Saturday in
Louisiana.

Recent problems that emerged in Louisiana following a canvas of
the State election rolls also suggest the need to revisit the rules
and procedures used by registrars to update voter registration lists.
Following Hurricane Katrina, Louisiana suspended its annual can-
vass of its rolls in light the mass displacement of voters. However,
this spring, Orleans Parish proceeded to canvass its rolls relying
181p0n change of address information supplied by the U.S. Postal

ervice.

The effects of this canvass were widely felt this past Saturday as
voters went to their polling place only to learn that they had been
reassigned to a new location. One voter, Sheronda Williams, was
reassigned to a polling location outside of her home district to one
near her place of business in the downtown New Orleans area
where she had been receiving mail since the storm. The Registrar
of Voters indicated this past Saturday that there were hundreds,
if not thousands, of voters in New Orleans alone who were im-
pacted by this prematurely conducted canvass.

In recent years, we have also witnessed challenges permitted
under the laws of most States standing as a threat to the registra-
tion status of many voters, particularly minority voters. Notwith-
standing the intimidating effect such challenges can have, it is im-
portant to consider whether the information presented by chal-
lengers can be used to prevent somebody from casting a ballot on
election day and subsequently be used to strike that voter perma-
nently from the rolls.

In conclusion, recent efforts to remove voters deemed no longer
eligible to vote, including the recent purge program in Louisiana,
should be carefully scrutinized and examined to ensure that they
do not result in the removal of otherwise eligible voters.

Thank you.

[The statement of Ms. Clarke follows:]
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Chairwoman Zoe Lofgren and distinguished Members of the Committee, [ am
Kristen Clarke, Co-Director of the Political Participation Group of the NAACP Legal
Defense and Educational Fund, Inc. (LDF). Founded under the direction of Thurgood
Marshall, LDF is the nation’s oldest civil rights law firm and has served as legal counsel
for African Americans in a significant number of important federal voting rights cases,
and has been very active in Congressional efforts regarding all of the major legislation
affecting minority voting rights over the last several decades. Prior to joining LDF, [
served for several years in the Civil Rights Division of the U.S. Department of Justice.
Three of those years were spent handling matters arising under the Voting Rights Act of
1965 and the National Voter Registration Act as a Trial Attomey in the Voting Section of
the Civil Rights Division. 1am honored to have the opportunity to appear before you to
share our views and perspective regarding voter registration list maintenance issues.
Introduction

In recent years, several threats to the registration status of minority voters have
been in evidence in elections across the country including the development and
implementation of purge programs aimed at removing presumptively ineligible voters
from registration rolls; challenges mounted against voters inside polling places on
Election Day; and non-compliance with the mandates of the National Voter Registration
Act (NVRA or the Act)! at Departments of Motor Vehicles (DMV) and other designated
state agencies. Together, these trends threaten the fragile gains that have been made with
respect to registration rates among minority voters. Indeed, new or reemergent barriers to

voter registration move the nation in the wrong direction and the recent problems suggest

' Many states have unsuccessfully challenged the National Voter Registration Act as an unconstitutional

exercise of Congressional power, See Voting Rights Coal. v. Wilson, 60 F.3d 1411 (9th Cir.1995), cert.
denied, 516 U.S. 1093, (1996); Ass’n of Cmty. Orgs. for Reform Now v. Edgar, 56 F.3d 791 (7th Cir.1995).
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the need to strengthen compliance with and enforcement of the various voter registration
requirements and purge program restrictions that are codified within the NVRA.

My comments and assessment of the problems are informed by LDF’s recent
experience addressing voting rights issues in the State of Louisiana and other parts of the
Deep South. Although the right to vote is universally recognized as a fundamental
constitutional right, that right can be rendered meaningless by actions that threaten the
registration status of voters whose names appear on registration rolls are inadequately
protected as well as by efforts that make it more difficult for citizens to register to vote.
Goals of the National Voter Registration Act

The National Voter Registration Act (NVRA) was passed, in part, to create
uniform procedures for registering to vote in federal elections and to eliminate the
discriminatory and burdensome registration practices that existed in many states.® In
addition, the NVRA aims to increase electoral participation by setting important limits or
the voter removal (or purge) programs that states may develop and implement, and by
making registration opportunities widely available and accessible. The statutory text of
the NVRA sets forth Congress's finding that “discriminatory and unfair registration laws
and procedures can have a direct and damaging effect on voter participation in elections
for Federal office and disproportionately harm voter participation by various groups,
including racial minorities.” 42 U.S.C. § 1973gg(a)(3).

Congress enacted the NVRA after assessing evidence amassed following nearly

30 years of experience with the Voting Rights Act and after a decade of careful

? Article I, § 4 grants Congress a broad, discretionary power over the procedures for administering
elections for federal office. Although states bear the primary responsibility to establish procedures for
administering federal elections, Congress retains the ultimate supervisory power to alter or adopt new
election regulations, and states are required to carry out those regulations. In addition, the NVRA
constitutes "appropriate legislation” to enforce the Fourteenth and Fifteenth Amendments.
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examination and investigation of then-existing voter registration procedures and purge
programs.3 The NVRA also sought to respond to the evidence amassed in part through
extensive litigation under the Voting Rights Act concerning chalienges to a range of
discriminatory registration practices. The considerable evidence developed during the
period leading up to the adoption of the NVRA demonstrated that both voter registration
laws and purge programs were often adopted or administered with the purpose and effect
of disfranchising minority voters.” Congress concluded that problems surrounding the
registration status of minority voters were often the direct result of the following
obstacles: abuse of discretion by election officials; lack of access to forms; inconsistent
purging; discrimination in the appointment of registrars and other election officials;
inadequately trained poll workers; and antiquated election machinery.® Finally, Congress
determined that the Act's uniform, nationwide procedures were necessary to remedy these
practices.

Despite the important achievements of the NVRA, there are issues of compliance
as well as some evidence that suggests that new and more sophisticated obstacles have
emerged that stand as contemporary barriers to electoral participation today. For
example, recent steps to remove voters from the registration rolls in Louisiana provide a

stark illustration of efforts that serve to undermine the goals of the NVRA.

* See Subcomm. on Civil and Constitutional Rights of the House Comm. on the Judiciary, 98th Cong., 2d
Sess., After the Voting Rights Act: Registration Barriers, H.R. Ser. No. [8 (Comm. Print 1984).

4 See, e.g., United States v. Dallas County Comm'n, 739 F.2d 1529, 1538-1539 (11th Cir. 1984); United
States v. Marengo County Comm', 731 £.2d 1546, 1570 (11th Cur.), appeal dismissed and cert. denied,
469 U.S. 976 (1984); Mississippi State Chapter, Operation PUSH v. Allain, 674 F. Supp. 1245 (N.D. Miss.
1987), aff'd, 932 F.2d 400 (5th Cir. 1991).

*  See J. Morgan Kousser, The Shaping of Southern Politics 47-50 (1974); Voter Registration: Hearing
Before the Suhcomm. on Elections of the House Comm. on House Administration, 101st Cong., Ist Sess.
138 (1989).

® Id ats.
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2007 Louisiana Voter Removal Program

The NVRA contains a number of provisions concerning the maintenance of voter
registration lists used to determine eligibility for participation in federal elections. In
particular, the NVRA permits states to "conduct a general program that makes a
reasonablc effort to remove the names of ineligible voters from the official lists of
eligible voters” because of the death of the registrant or a change in the registrant's
residence. 42 U.S.C. § 1973gg-6(a)(4). The Act also allows states to undertake a general
program for removing otherwise ineligible voters from the rolls as well. Id. §§ 1973gg-
6(b); § 1973g2-6(c)(2)(A). However, the NVRA also establishes important limits and
requires that any program that sets out to protect the integrity of voter registration rolls
"shall be uniform, nondiscriminatory, and in compliance with the Voting Rights Act of
1965," 42 U.S.C. § 1973gg-6(b)(1). In addition, the NVRA prohibits voter removal
programs that purge voters from the rolls "by reason of the person's failure to vote,” 42
U.S.C. § 1973gg-6(b)(2). Although voter removal programs are generally aimed at
preserving the integrity of the election rolls by identifying presumably unqualified voters,
such programs also run the risk of disqualifying large numbers of qualified registrants.”
In addition, these programs place the burden of re-registration squarely on impacted
citizens and can thus, discourage voters from participating in the electoral process. For
these reasons, voter removal programs should be carefully assessed and scrutinized to
ensure that they are not over-inclusive with respect to the scope of persons targeted for

removal.

7 See e.g., Florida’s efforts to purge former felons from the registration rolls in advance of the 2000

federal election,
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In recent years, it has become increasingly apparent that states are taking steps
that may threaten the registration status of voters. A recent purge program carried out in
Louisiana provides one stark example. In June 2007, officials in the State of Louisiana
began implementing a voter registration cancellation program that sought to identify and
remove voters who were presumed to be ineligible because they registered in more than
one state. Of course, persons impacted by Hurricanes Katrina and Rita who remain
displaced are the primary class of persons targeted by this purge program. The state’s
cancellation program raises a number of questions regarding the methodology used to
identify or “match” Louisiana voters with voters whose names appeared on the
registration rolls in other states and raises grave concerns given the apparent absence of
any fail-safe procedures to help protect the rights of persons incorrectly targeted or
falsely matched.® To the extent that Louisiana maintains a single voter registration list
that applies to both federal and state elections, the requirements and protections codified
within the NVRA are applicable to the purge program as a general matter.

In mid-June 2007, those voters identified and targeted as dual-registrants were
mailed a notice that warned recipients that the only way to remain on the Louisiana
registration rolls was to submit a certified statement of cancellation of any out-of-state
voter registration to their parish’s Registrar of Voters. A June 15, 2007 press release
issued by the State indicated that this letter was mailed to 55,278 voters. Given the
transient status of many displaced Louisianans and given the widely-known problems
with mail forwarding services, it remains unclear how many voters actually received

these notices. Nevertheless, targeted individuals were given 30 days to mail or fax the

¥ Inadequate match criteria can lead to the purging or cancellation of eligible voters who are musidentified
by state authorities and targeted for removal. See e.g.. Florida's implementation, and attempted reliance
upon, a faulty felon list in the 2004 and 2006 federal elections.
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statement of cancellation in order to preserve their names on the state’s voter registration
rolls and remain eligible to vote in Louisiana. In mid-July 2007, many of the voters who
had not satisfied the requirements of the first notice were mailed a second notice
requiring that they appear in person at their parish’s Registrar’s office to provide
evidence as to why their names should not be removed from the voter registration list. In
mid-August, 2007, following the mailing of both notices, approximately 12,000 voters
were removed from the State’s voter registration lists.” Those voters who were removed,
unless they successfully re-registered by the state’s voter registration deadline, were
ineligible to participate in the most recent gubernatorial and state primary election that
took place on October 20, 2007, and may also be ineligible to participate in the upcoming
November 17, 2007 general election.

Additional details regarding the State of Louisiana’s voter registration
cancellation program are yielded through the State’s submission of the program to the
U.S. Department of Justice for administrative review as required under Section 5 of the

Voting Rights Act."” The State describes its program as one that seeks to identify and

° Interestingly, the State of Louisiana has not undertaken an even match that compares the registration hists
of Louisiana with the registration lists of all other 49 states. Rather, Louisiana’s program, as of September
2007, only sought to compare its registration lists with those of a select number of states and cities
including Texas; Georgia; Florida; Tennessee; Colorado; New York, New York; Las Vegas, Nevada; and
San Drego, Califorma. Tt 1s worth noting that four of the five states that are the focus of the voter
registration cancellation program are states where significant numbers of displaced voters have maintained
residences since the hurricanes.

As aresult of its long history of voting discrimination against African Americans, the State of
Louisiana, and all jurisdictions that lie within it, are subject to the preclearance requirements of Section 5 of
the Voting Rights Act of 1965, as amended, 42 U.S.C. § 1973c (“Section 57). 30 Fed. Reg. 9897 (1965).
Section 5 provides that any "voting qualification or prerequisite to voting, or standard, practice, or
procedure with respect to votung™ different from that in force or effect in the State of Louisiana and its
respective political subdivisions on November I, 1964, may not be {awfully implemented unless the state or
its subdivisions abtains a declaratory judgment from the United States District Court for the District of
Columbia that the change does not have the purpose and will not have the effect of denying or abridging
the right 1o vote on account of race or color. except that such change may be implemented without such
Judgment if it has becn submitted to the Attorney General and the Attorney General has not interposed an
objection within sixty days. 42 U.S.C. § 1973c.
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remove “possible duplicates in Louisiana voter registration files and other states’
registration files.” Louisiana officials believe that there are a number of existing
provisions in their election code that permit them to identify and cancel voters who are
ineligible to vote by virtue of having registered to vote in another state. In particular,
officials observe that Louisiana Revised Statute (La. Rev. Stat.) 18:193(G) provides that
when a parish Registrar has reason to believe that a person is no longer qualified to be
registered for a reason other than a change of address, a voter will be given 21 days to
appear in person before his or her parish Registrar to show cause why the voter’s
registration should not be canceled. Here, state officials developed the program and
underlying methodology that resulted in the lists of persons deemed to be dual-registrant:
and these lists were relied upon by Registrars in making assessments regarding voter
eligibility.

Flawed Matching Methodology Underlying Louisiana’s Voter Removal Program

Persons deemed to be dual-registrants in Louisiana were identified through a
database matching system that was put in place after state officials obtained out-of-state
voter registration lists from a select number of states and cities. The Secretary of State
and Commissioner of Elections developed and subsequently provided a list of these
“possible out of state registrants” to Registrars throughout Louisiana. According to state
officials, the methodology used to identify these particular individuals entailed
comparisons of “name (last, first) and date of birth for matching purposes.”

The State indicates that it legitimately obtained out of state voter registration data
pursuant to La. Rev. Stat. 18:18(D), which allows the Secretary of State to enter into

cooperative agreements with other states to share voter registration information to
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determine whether a voter is registered in more than one state. However, there does not
appear any evidence that the state entered into any formal cooperative agreements with
the five states or three cities that are the focus of the Louisiana’s voter registration
cancellation program. Copies of these agreements would be helpful in assessing the
process and methodology underlying other states maintenance of their respective
registration lists. Moreover, to the extent that other states canvass their rolls on a
different schedule than Louisiana or use different rules in updating voters’ information on
the registration rolls, such variations could create problems in attempting to match
Louisiana voter registration information with that of other states.

Commissioner of Elections Angie LaPlace identified several scenarios that
Registrars may encounter when dealing with “voters who appear to be matches” and
proposed an approach for dealing with persons who are registered in Louisiana and out of
state but who want to cancel their out-of-state registration; and persons who are
registered in Louisiana and indicate that they have never registered out of state; among
others. In a June 28, 2007 e-mail to Louisiana Voter Registrars, Commissioner LaPlace
indicated, by way of example, that “Lisa A. Anderson” and “Lisa Pruitt Anderson”
should be considered a match because with many female voters, “one registration may be
under their middle name and one may be under their maiden name as their middle name.”
A June 21, 2007 e-mail informed Registrars that they had the discretion to “close any
event that does not appear to be a match upon visual inspection of the data” but notes that
it may be difficult to determine whether there is a match for women “because their names
change more frequently.” The apparent discretion and broad latitude given to Registrars

under this scheme appears to both undercut the goals of the NVRA and defy the NVRA’s
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requirement that voter removal programs be designed in a manner that is both uniform
and discriminatory.
Compliance Problems Among NVRA-Designated Agencies

The NVRA also requires that states make voter registration opportunities widely
available at Department of Motor Vehicles and other state agencies.'' Congress sought to
mandate voter registration opportunities at public assistance offices to reach not only
those citizens who drive, but also those citizens who are poor or disabled, and who do not
drive but participate in public assistance programs.12 The NVRA requires entities that
provide public assistance to integrate voter registration opportunities into the process
during which an individual interacts with the agency (i.e., while the citizen seeks benefits
or services.)"® A designated entity must include voter registration forms when it
distributes its own application forms for benefits, renewal, or change of address; provide
assistance in completing voter forms to the same degree it provides assistance with its
own forms; and submit voter forms and data to the appropriate elections office.'"* Voter
registration applications are to be forwarded to the "appropriate State election official”
for processing in a timely manner. 42 U.S.C. § 1973gg-3(e); § 1973gg-5(d).

Despite these NVRA requirements, recent evidence suggests that NVRA-
designated agencies too often fail to implement training programs regarding the
requirements of the NVRA; fail to carry out accurately their registration responsibilities

and/or fail to submit completed applications to the appropriate election official. These

"I States are required to accept voter registration applications "made simultaneously with an application

for a motor vehicle driver's heense,” 42 U.S.C. § 1973gg-2(a)(1), as well as applications submitted at the
offices of other state agencies, 42 U.S.C. § 1973gg-2(a)(3).

2" See H.R. Conf. Rep. No. 66, 103d Cong., st Sess. 18-19 (1993).

' See 42 U.S.C. § 1973ge-3, 1973gg-5(a), § 197382-5(a)(6).

" See 42 US.C. § 1973gg-5(a)(d)(A)iil), § 1973ge-5(a)(6).
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problems suggest a need to strengthen compliance with and training around the mandates
of the NVRA.

At the time of NVRA’s enactment, 22 states made registration opportunities
available at DMVs. These programs, however, were implemented in a variety of ways
and the rules regarding agency-based registration also proved to be inconsistent. The Act
sought to make these disparate rules uniform and required that covered agencies include
voter registration forms with the driver's license or social service applications they
already provide, 42 U.S.C. § 1973gg-3(c), § 1973gg-5(a)(6); provide assistance in filling
out the forms if and when asked, see 42 U.S.C. 1973 § gg-5(a)(6)(C); and forward the
completed forms to the "appropriate State election official." 42 U.S.C. § 1973gg-3(e); §
1973gg-5(d). Recent evidence suggests poor compliance with the NVRA has resulted in
the reemergence of disparate practices that undermine the goals of the NVRA.

In recent years, there have been increasing numbers of complaints from citizens
who sought to register to vote while receiving a service at an NVRA-designated agency
but did not learn until Election Day that their names were not added to the registration
rolls. These problems are attributable, in part, to varying practices among agencies
regarding the handling of voter registration applications. For example, some agencies
consider a voter to have declined the opportunity to register to vote if they do not sign the
form while other agencies consider a declination to be a form that was not completely
filled out. Further, while some agencies have a rule of forwarding incomplete
applications to the Registrar’s office, others discard the forms on location.

There is also evidence which suggests that many NVRA-designated agencies fail

to implement any training programs to educate new employees about the requiremeats of

10
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the NVRA and thus, many employees are unfamiliar with the Act’s transmittal deadline
requirements and other substantive requirements, The lack of training may prove
particularly acute during the period immediately preceding an election. During the weeks
preceding an election, covered agencies are required to transmit voter registration
applications to the appropriate election official on an expedited basis to ensure that these
applications are processed in a timely manner. In particular, Section 5(e) of the NVRA
states:

(1)..... acompleted voter registration portion of an

application for a State motor vehicle driver's license

accepted at a State motor vehicle authority shall be

transmitted to the appropriate State election official not

later than 10 days after the date of acceptance.

(2) If a registration application is accepted within 5 days,

before the last day for registration to vote in an election,

the application shall be transmitted to the appropriate

State election official not later than 5 days after the date

of acceptance.
42 U.S.C. § 1973gg-3. Thus, where officials fail to abide by the NVRA’s requirements,
the goals of the Act are undermined and potential voters are denied the right to avail
themselves of meaningful voter registration opportunities as contemplated by Congress.
A federal government sponsored study of compliance with the NVRA would likely revea
several areas for improved compliance and appears warranted given recent trends.
Public Perceptions Regarding the Voter Registration Process

1t is important for the Committee to give consideration to prevailing public

perceptions regarding the difficulties associated with the voter registration process as it

stands today. A 2006 national survey conducted by International Communications

Research determined that there are statistically significant differences among racial
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groups regarding the difficulty associated with the voter registration process. In
particular, the study found that nearly 10 percent of whites perceived difficulty with the
registration process compared to 16 percent of Blacks.'® These disparities widen when
looking at a sample of unregistered adults with 25 percent of minority respondents
reporting difficulty compared to 13 percent for unregistered whites.'® This survey data
suggests that the NVRA has indeed been successful in addressing some of the
perceptions regarding the voter registration process but also suggests that work remains
to address the perceived barriers that may continue to impede minority electoral
participation.'” This data also suggests that perceptions of minority voters may be the
result of real barriers encountered in their efforts to register to vote and remain on the
registration rolls. Efforts must be made to ensure that these racially disparate perception:
do not translate into lowered political participation among minority voters.
Conclusion

The National Voter Registration Act has played a significant role in making voter
registration opportunities more widely available, and it has resulted in a measurable
increase in the number of eligible voters nationwide.'® However, the programs and
procedures used by states to maintain voter registration lists pose new threats to the
fragile gains of the Act. Recent efforts to remove voters deemed no longer eligible to

vote, including a recent purge program in Louisiana that targeted and removed persons

I

R. Michael Alvarez, et al., How Hard Can It Be: Do Citizens Think It is Difficult to Register ro Vore, 18
STAN. LAW & POL’Y REV. 382, 397-98 (2007).

" Id. at 404,

7 Id. at 406.

* See Benjamin Highton and Raymond E. Wolfinger, Estimating the Effects of the National Voter
Registration Act of 1993, 20 POL. BEHAVIOR 2 (1998).
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presumed to be registrants in more than one state, should be carefully scrutinized and
examined to ensure that they do not result in the removal of otherwise eligible voters.

In addition, efforts should be taken to strengthen compliance with the mandates of
the NVRA among designated agencies, including encouraging the Attomey General to
improve enforcement efforts under the Act. Although states have a legitimate
responsibility to preserve the integrity of their registration lists, maintenance efforts and
purge programs should be carried out in a manner that will preserve the place of eligible
voters on voter registration lists and thus, ensure that these citizens are able to exercise

their right to vote on Election Day.
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The CHAIRWOMAN. Thank you very much.
Now we turn to Mr. Driscoll for your 5 minutes of testimony.

STATEMENT OF ROBERT DRISCOLL

Mr. DriscorL. Thank you, Madam Chair, Ranking Member
McCarthy. I am Bob Driscoll. I am a partner at Alston & Bird in
Washington.

From 2001 to 2003, I was the Chief of Staff and Deputy Assist-
ant Attorney General in the Civil Rights Division at the Depart-
ment of Justice. In that role, I worked on a variety of issues, some
voting related and also racial profiling issues, desegregation and
police misconduct.

Today I want to talk some about balancing the voters’ need for
access to the polls with ensuring ballot integrity. I really think it
is important because I have probably a different view from some
of my colleagues on the panel. There really is a balance that needs
to be struck in those areas, and I think that Congress tried to
strike a balance with NVRA and with HAVA, and particularly I see
the Justice Department today coming in for a lot of criticism for en-
forcing certain provisions of those laws, and I am here to point out
that when one is sitting in the chair over at 950 Pennsylvania Ave-
nue one isn’t given the choice as to which laws to enforce. One en-
forces the laws that Congress passed. People may raise great issues
as to whether the balance should be altered in terms of purges and
voter rolls versus access issues, but those laws are on the books
and they are there to be enforced. At least when I was there we
viewed it as not optional.

Now, if anyone has any evidence that those laws are being en-
forced in an improperly or partisan or improper way, that would
be great to hear, and that is the point of oversight hearings and
things like that. I think the philosophical point is the voter access
issues have to be balanced against concerns of voter integrity and
voter fraud, and that is what Congress attempted to do both with
NVRA and with HAVA.

I would disagree with my fellow panelist, Ms. Goldberg, that this
equation between all we have adopted in the criminal law—the no-
tion that it is better that four guilty men go free than one innocent
man be convicted. I think in the voting rights context the analogy
doesn’t hold up because when someone votes who shouldn’t it effec-
tively cancels out the vote of a legitimate voter.

So one cannot have such a bias completely in favor of access at
any cost with no consideration of fraud or integrity issues, or else
you end up in a situation where legitimate voters are having their
ballots ignored essentially at the polls. I think that is the balance
that the Department tries to strike and the Congress tries to
strike, and I think the subcommittee—it would be a disservice not
to at least be reminded a little bit that the voter integrity issues
are real and are legitimate.

I would point out the Carter-Baker Commission did note that
these issues of voter integrity affect voter morale and can depress
turnout if people don’t have confidence that the system works well
and that the vote is really going to count. The Supreme Court
noted the same thing in its Purcell decision having do with Arizona
last term as well.
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So I think those are two sources that are recognized that this
goes beyond the particular integrity issue one could point out in a
given State about whether or not dead people have voted or wheth-
er or not people were voting in two different States. But there is
also the perception of integrity that is important to encourage peo-
ple to vote to maximize voter turnout at the end of the day.

My written statement is submitted for the record. I just wanted
to touch on those issues in my oral testimony. Thank you very
much, Madam Chair.

[The statement of Mr. Driscoll follows:]
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TESTIMONY OF ROBERT N. DRISCOLL BEFORE THE ELECTION
SUBCOMMITTEE HEARING ON VOTER REGISTRATION AND LIST
MAINTENANCE

COMMITTEE ON HOUSE ADMINISTRATION, UNITED STATES HOUSE OF
REPRESENTATIVES

October 23, 2007

Thank you, Madame Chair and members of the Subcommittee for the opportunity
to discuss maintenance of voter registration lists pursuant to the National Voter
Registration Act (NVRA) and the Help America Vote Act (HHAVA).

My name is Bob Driscoll and I am currently a partner at Alston & Bird LLP, here
in Washington. From 2001 to 2003, I had the honor of serving as Deputy Assistant
Attorney General in the Civil Rights Division of the Department of Justice. During that
time I worked on a variety of issues, including racial profiling guidance to federal law
enforcement, desegregation, and police misconduct,

The primary focus of my testimony today will be on the need to balance voters’
access to the polls with ensuring ballot integrity. The failure to adequately address either
of these area resulis in effectively disenfranchising rightful voters.

States Must Have Honest Voter Lists to Ensure Honest Voting,

Honest voter registration lists are a requirement to ensure that honest votes are
being cast. If an outdated or inaccurate voter registration list is used, this could result in
allowing someone to vote who should be not voting. This effectively results in the
disenfranchisement of honest votes.

One of the most important rights in this country is to have one’s vote counted. If
an improper or unlawful vote is cast, a legitimate voter’s choice is cancelled by someone
who ought not to be voting. In addition, it is likely to increase voter turnout if voters
know their vote will count and will not be diluted by improper or unlawful votes.

As an example of this principle, Congress has required that states ensure that
applicants are citizens of the United States before registering to vote. This is not an issue
of whether one favors or disfavors more or less immigration. As a descendant of Irish
immigrants who has matried into a family of Cuban immigrants, I am certainly not anti-
immigration in any way. It is the simple matter of making sure that only people entitled
to vote do so. To do otherwise does not honor and respect those immigrants who have
entcred the country legally and properly eamned the precious right to vote that so many
have fought to achieve and maintain.

ADMIN/20154783v1
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Although to the uninitiated, these principles might sound non-controversial, in
fact there has been substantial disagreement about whether the Department of Justice has
gone too far in enforcing these provisions. I find it remarkable that the Department has
come under criticism for enforcing the law that Congress has passed and the President
has signed. While I think the law represents good public policy, it seems to me that those
who disagree on that point should seek to amend the statutes in question, rather than
criticize the Department of Justice for enforcing existing law.

The NVRA specifically requires that the following two “yes/no” questions be
answered on a voter registration form: “Are you a citizen of the United States of
America?” and “Will you be 18 years of age on or before election day?” Under the
NVRA, if the citizenship question is not answered, the voter registrar “shall notify the
applicant of the failure and provide the applicant with an opportunity to complete the
form in a timely manner to allow for the completion of the registration form prior to the
next election for Federal office (subject to State law).”

Despite the clear language in this provision that requires individuals to answer the
citizenship question before their voter registration can be accepted by election officials,
many states have ignored the law, and have continued to register applicants who do not
answer the citizenship question.

The addition of this citizenship question to the voter registration form was
prompted by Congress's concern over the ability of noncitizens, both legal and illegal, to
register to vote without detection. These states® refusal to follow Congress’s mandate
raises issues of compliance with federal law that go far beyond the narrow policy
question of whether the law’s provision represent good or bad policy. Clearly, we should
all be able to agree that when Congress does pass a law governing federal elections, its
will should be respected by those bound to comply with federal law.

Department of Justice Actions Relating to Voter Lists.

I have noted some criticism of the Department of Justice because it has enforced
laws relating to maintenance of accurate voter lists. [ find this criticism unwarranted, As
an initial matter, it must be reiterated that the Department is simply enforcing laws that
the Congress has passed — it is not up to the Department to ignore Congressional
mandates in the voting arena anymore than it would be appropriate to ignore
Congressional action relating to guns or drugs or violence against women.

1t is the job of the Department to enforce all federal election laws enacted by
Congress. The enforcement actions focus on ensuring that election officials properly
apply all provisions of the NVRA — that voters are both properly added to the voter rolls,
and provided the proper notice before any removal.

To ensure the integrity of voting registration lists, it appears that the Voting
Section of the Civil Rights Division has selected states where the number of registered
voters exceeds the number of voting aged persous in the state eligible to vote. Under

2.
ADMIN/20154783v1
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such circumstances, it seems clear that a state needs to review its voter rolls to eliminate
voters who have moved, have duplicate registrations, or are deceased. It is my
understanding that Voting Section lawyers contact state officials to see what remedial
measures are in place to address the over-registration, The Voting Section then takes
action where remedies are determined to be inadequate. 1 simply do not understand how
anyone could defend a voter registration list that exceeds the number of qualified voters
in the jurisdiction and claim that such a list is not in need of scrutiny. Furthermore, it is
my understanding that the Department’s enforcement actions have been taken against
jurisdictions that are controlled by both Republicans and Democrats.

Steps Congress Can Take to Ensure the Proper Balanee,

Today’s hearing is part of appropriate Congressional action to determine whether
laws relating to maintenance of voter registration lists are having their desired effect or
need to be modified in any respect. This Subcommittee should listen carefuily to the
state-level experts who have testified to determine whether certain provisions of law
relating to maintenance of voter lists should be modified or repealed. However, as a
guiding principle, I continue to believe that the Subcommittee must recognize that
illegally cast ballots dilute the vote of legally cast ballots, just as much as if those voters
had been denied access to the polls. Icould not disagree more strongly with those critics
who seem to suggest that non-enforcement of any laws having to do with voter integrity
is consistent with the advancement of civil rights. To the contrary, permitting or ignoring
unauthorized or illegal voting is just as egregious as permitting a jurisdiction to deny a
legal voter the right to vote.

Thank you for the opportunity to appear before the Subcommittee and I look
forward to answering whatever questions the Subcommittee may have.

ADMIN/20154783v1
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The CHAIRWOMAN. Thank you very much. I would invite the
ranking member if he wishes to proceed first or I can go first.

Mr. McCARTHY. I will just stay with tradition and allow you to
go first.

The CHAIRWOMAN. All righty.

Let me ask you, Mr. Driscoll, you talk about enforcing all the
laws at the DOJ and it may just be that I didn’t hear about it, but
NVRA enforcement has been stepped up, I think we all acknowl-
edge that, but I don’t think, at least I have not heard, that the DOJ
has taken any steps to enforce section 7 requiring State social serv-
ice agencies to provide registration opportunities to their clients.
Am I incorrect on that?

Mr. DriscoLL. You would have to talk to the Department to get
the statistics. I recall just anecdotally from when I was there and
I recall recently that there have been cases brought under both sec-
tion 7 and 8.

The CHAIRWOMAN. I have never heard of one. I wonder if you
know and, since you are not with the Department of Justice any-
more, maybe we will ask them that directly.

Mr. DriscoLL. I would ask the question, but I think several
States have been compelled by the Department to step up. Pro-
viding, I think, access of social service agencies was the concern in
some of those matters.

The CHAIRWOMAN. Let me ask you, Professor, you were a mem-
ber of the Carter-Baker Commission. One of the things I recall
your saying when you were here in the 109th Congress was that
it would be improper to adversely impact the ability of 100 Ameri-
cans to vote in an effort to find one fraudulent voter; that would
be disenfranchising 100 Americans to one non-American. Was it
the Commission’s view otherwise that you should go ahead and do
that because it was bad for morale?

Mr. OVERTON. Unfortunately, our commission didn’t really look
at data in terms of how many fraudulent voters would be excluded
by, let’s say, a photo ID requirement and how many legitimate vot-
ers would be excluded. One of the rationales was that particular
voters might be discouraged and that might suppress voter turn-
out.

My criticism of the majority was that it wasn’t based on data, it
was totally speculative.

So for example, I could say, well, because of these photo ID re-
quirements people are just not going to come out, they are going
to think that people are trying to suppress their vote and that is
going to drive down voter access. So it is all speculative. And that
would also be like saying, hey, good people who are in a State like
the literacy test and they believe that if we don’t have it and
uneducated people are casting a ballot, well, then, you know, the
system doesn’t have any integrity.

The CHAIRWOMAN. I see.

Mr. OVERTON. We have got these masses who are just making
bad decisions and they won’t come out. So I think evidence is im-
portant here.

The CHAIRWOMAN. Evidence is important.

Let me ask you about a court case that I recently learned about
actually, a 1981 prohibition to the RNC from caging voters based
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on race. As I understand it, that order was to the RNC only, it
didn’t affect State parties or other entities. That concerns me. Vote
caging sounds like some innocent thing, but I recently did some
more research more from the report we got from the U.S. Attor-
ney’s inquiry in the Judiciary Department. If you go in and do a
proactive sample in a neighborhood that is heavily minority and
the mail is returned for a lot of reasons, that can happen for a lot
of reasons, you will have a disproportionate impact on minority vot-
ers. Is that why the 1981 judgment was made; do you know?

Mr. OVERTON. Well, actually, with that judgment in particular,
the court prohibited the RNC to engage in balance integrity pro-
grams without permission from the court.

Now the response by the RNC in 2004 was, well, these are states
that are engaging in this behavior, we are not engaging in this be-
havior. The response by others was, well, there are e-mails and
there is other correspondence between the State parties and the
RNC that suggests that the RNC is engaged and involved in this.
And that New Jersey court, in fact, prohibited the RNC from con-
tinuing.

The CHAIRWOMAN. Let me ask you this in the remaining time I
have, is there legislative action that could be taken that would pro-
hibit any political party from engaging in caging that had an ad-
verse impact on racial minorities or was motivated by suppressing
minority votes?

Mr. OVERTON. Certainly caging legislation has been adopted in
a place—like Minnesota has caging legislation. And we could have
that type of legislation nationwide again. It is particularly impor-
tant because in the days before an election, you know, judges, there
is not much law out here, their political whims are pulling different
judges in different ways. And so to have some clear guidance, based
on hearings with experts, you know, extensive evidentiary effort
that comes up with good law will provide guidance to judges and
to political parties.

The CHAIRWOMAN. Inexplicably I have used up 5 minutes. I can’t
believe that. So I will stop and turn to the ranking member, Mr.
McCarthy.

Mr. McCARTHY. Thank you, Madam Chair.

I just want to follow up on caging and see if I understand it
right. So one political party went and mailed into an area that was
disproportionate of another party to determine an outcome?

Mr. OVERTON. Well, that is the assumption with some caging ac-
tivities. Like in Nevada the former State Chair of the Republican
Party explicitly said, hey, I am partisan, I am sending it to Demo-
crats. With other places, like Florida, some Republicans were on
the list.

Mr. McCARTHY. Was it disproportionate like 3:1?

Mr. OVERTON. I think it was disproportionately Democrats who
were on the list in Florida.

Mr. McCARTHY. Just to determine an outcome, you would know
the outcome that is going to happen that way?

Mr. OVERTON. I suppose so. I don’t know about the motives of the
people in Florida. I know it is about the motives of the person in
Nevada only because he said what his motives were. With regard
to the other people, I don’t know the motives. I do know that this
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caging is imprecise and I also know that it ended up that certain
people, African Americans and Democrats, were disproportionately
represented on these caging lists.

Mr. McCARTHY. I agree with you, if you set something up where
you take something 3:1 or 8:2, you are determining the outcome of
t}ll)e information that could be gathered. I feel what you are talking
about.

Mrs. Goldberg, you had said in your policy testimony about no
match, no vote. Based upon what Mr. Driscoll said—this is how I
understand it, you correct me if I am wrong, and if I could dwell
on a couple different conversations with you to try to see where it
goes—if a person registers by mail and a person registers in per-
son, do you think there is any more accountability to look at any
information or should that all be treated exactly the same?

Ms. GOLDBERG. To be honest, I am not sure I have given that
much thought to the question. I do know that under current law
they are treated differently. A first-time registrant who registers by
mail is going to be subject to different requirements than someone
who registers in person, unless they can provide with their mail-
in registration the data that is authorized under the Help America
Vote Act.

Mr. McCARTHY. What if a person registered for the first time,
registers by mail, doesn’t put down their driver’s license or doesn’t
put down the Social Security number? Do you feel there is any ra-
tionale for accountability there to look for more information or you
put them on the rolls and they are fine?

Ms. GOLDBERG. There is no evidence that we know of that the
types of requirements that are being implemented under HAVA are
disenfranchising people who are first-time mail-in registrants.
None of this has anything to do with no match, no vote. No match,
no vote has to do with people who actually do provide the informa-
tion on their voter registration forms and then the State tries to
match that information with other databases. And what we have
documented is that those procedures, unless they are flexible and
take into account a lot of common data entry errors, will disenfran-
chise substantial numbers of people, keep people off the voter reg-
istration rolls.

Mr. McCARTHY. If you try to match them.

Ms. GOLDBERG. If you require a very strict match.

Mr. McCARTHY. But if I didn’t require the match, and I asked
you the first question I asked, with the driver’s license, no Social
Security, and you were a mail-in and you were a first-time, am I
correct in your answer saying there would be no disenfranchising
of a person?

Ms. GOLDBERG. No. What I said was that if there is no match,
then asking the voter to provide the evidence of identity at the
polls that is required under HAVA has not been shown to dis-
enfranchise people. The HAVA requirements are not requirements
that at this point we take great issue with. What we do take great
issue with is the very strict matching policies that keep people who
do provide numbers off the voter rolls because of data entry errors
or because there is somebody who is registered under one name
and has a driver’s license under a married name, different things
of that sort.
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Mr. McCARTHY. If I go down the row—you give me a yes or no
to this one—should State agencies like welfare offices be allowed
to ask an individual if he or she is a citizen before offering that
person a voter registration form?

Ms. GOLDBERG. The person who receives a voter registration
f'orm will be asked that question. It is on the voter registration
orm.

Mr. McCARTHY. But prior to giving a person a voter registration
form, should the welfare worker ask the individual if they are a cit-
izen prior to giving it to them?

Ms. GOLDBERG. Off the top of my head, it seems to me that what
I would prefer is have the person assist the client with the reg-
istration procedure, which would require asking that question.

Mr. McCARTHY. I notice I am out of time.

Madam Chair, if I could just submit to you pursuant to House
rules, clause 11, requesting minority member subcommittee hear-
ing, and I yield back.

The CHAIRWOMAN. This will be received and dealt with according
to the rules.

Let me just thank this panel for your excellent testimony. I wish
we could be here all afternoon and ask additional questions, but
that is not possible. Under the rules we have 5 legislative days to
pose additional questions and we may take advantage of that. And
if we do, the Chair will forward you the questions from all the com-
mittee members and we would ask if you would try to respond as
promptly as possible.

With that, thank you so much. People don’t realize that our wit-
nesses here today and every day are volunteers just trying to make
the country a better place, and we appreciate the contribution that
each of you made in that regard. Thank you very much.

[The information follows:]

[Whereupon, at 4:10 p.m., the subcommittee was adjourned.]
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