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RETARY OF THE ARMY (CIVIL WORKS)

OPENING STATEMENT OF SENATOR BYRON L. DORGAN

Senator DORGAN. I'm going to call the hearing to order. This is
the hearing of the Subcommittee on Energy and Water Develop-
ment and we will take testimony today on the budget request and
justifications for the Department of the Army, Army Corps of Engi-
neers, the Bureau of Reclamation and the Department of the Inte-
rior.

My ranking member is Senator Domenici. He is, at the moment,
in the Budget Committee. They are marking up the budget docu-
ment. I don’t know how long he will be there but it might take
some while. So he has indicated it’s fine to begin without him be-
cause he is busy on budget votes.

I'm joined by my colleague, Senator Craig, and we have two pan-
els today. I am going to have both panels seated together and I ap-
preciate that. We have a series of six votes today that start at 3:45
and because of that, I think because we have six votes that will be
sequential, they will take us probably 1%2 hours to 1 hour and 40
minutes to complete. I want to try to do a good hearing and a com-
plete hearing but try to complete it as efficiently and effectively as
we can before we start those votes. Because if we would have to
recess and then come back 1 hour or 1 hour-plus later, that would
not be helpful to anybody.

I'd like to make a brief opening statement and then I'm going to
call on Senator Craig.
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Today the subcommittee will take testimony on the fiscal year
2008 budget request for the Army Corps of Engineers and the Bu-
reau of Reclamation. General Strock is with us today from the
Corps of Engineers. Sir, my understanding is that this will be your
final hearing with us and you will soon retire from the Army. Let
me thank you for your service to our country and thank you for ap-
pearing before this committee a number of times and we look for-
ward to a smooth transition with your successor, General Van Ant-
werp when he is confirmed.

Let me say that the President’s budget for the Corps of Engi-
neers proposes $4.87 billion. That’s nearly $500 million below the
enacted level of fiscal year 2007, $5.34 billion. The highlights of the
fiscal year 2008 budget include general investigations’ proposed 45
percent decrease, $90 million down from the current year—excuse
me, proposed at $90 million, $73 million less than the current year
enacted. General construction is proposed at a 38 percent decrease
from current year. We have a very substantial backlog in
unconstructed projects. I'm very concerned about both of these rec-
ommendations, frankly.

The Mississippi River and Tributaries is proposed at $260 mil-
lion, a decrease of 35 percent from the current year. The O&M, op-
erations and maintenance general, is proposed at an increase of 25
percent. This increase is somewhat less than it sounds because of
the $286 million shifted from the construction account to O&M for
the sake of budget transparency.

The fiscal year 2008 budget request is assembled along the
Corps’ eight business lines. I'm going to put a statement in the
record speaking about the investigation accounts and the construc-
tion funding and some other thoughts about it.

Let me just say even as I include my whole statement in the
record that I'm disappointed by the budget because frankly, as I
think our witnesses know and I hope the administration knows, we
have a substantial amount of work to be done. We have projects
that are not yet funded. We have projects underway that are not
funded adequately and I frankly don’t understand the budget re-
quest. I understand we have to tighten our belts but I also under-
stand there is a very big difference between spending and investing
and I think when you take a look at all of the appropriations re-
quests that we receive in the Congress, if ever you would classify
projects as investments, you would classify these projects as invest-
ments. These, in many cases, are water projects, public works
projects that will provide dividends for years to come to this coun-
try. So I don’t view this as typical spending. We are providing flood
control, we are saving substantial money in flood control projects,
we are investing in water projects that enhance our economy and
provide opportunities that weren’t otherwise provided.

PREPARED STATEMENT

So I'm very concerned about the budgets. With respect to the Bu-
reau of Reclamation, again I think we have budgets here that come
to us probably expecting the committee to add back funding. Maybe
that’s the case. If it is, my hope will be that this expectation is re-
alized because I think the Corps of Engineers and Bureau of Rec-
lamation are critical to a whole range of things that represent the
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public good in our country and we must provide adequate funding
for the things that they undertake on our behalf.

I'm going to call on Senator Craig and ask that my entire state-
ment be part of the record.

[The statement follows:]

PREPARED STATEMENT OF SENATOR BYRON L. DORGAN

Good afternoon—the hearing will come to order.

Today, the subcommittee will take testimony on the fiscal year 2008 budget re-
quests for the U.S. Army Corps of Engineers and the Bureau of Reclamation.

The hearing will consist of two panels. The first panel will consist of witnesses
from the U.S. Army Corps of Engineers.

Testifying for them will be: John Paul Woodley, Principle Deputy, Assistant Sec-
retary of the Army for Civil Works, and Lieutenant General Carl A. Strock, Chief
of Engineers for the U.S. Army Corps of Engineers.

At the conclusion of this panel, we will observe a short break and seat the panel
for the Bureau of Reclamation. Testifying for the Bureau of Reclamation will be:
Mark Limbaugh, Assistant Secretary for Water and Science, Department of the In-
terior, and Robert Johnson, Commissioner, Bureau of Reclamation. Mr. Woodley,
General Strock, thank you for appearing before us today.

General Strock, I understand that this will be your final hearing with us as you
will soon retire from the Army. I want to thank you for your service to this com-
mittee and the Nation. I look forward to a smooth transition with your successor,
General Van Antwerp, when he is confirmed.

The President’s budget for the Corps of Engineers proposes $4.87 billion, which
is $469 million below the fiscal year 2007 enacted amount of $5.34 billion.

Several of the highlights for the fiscal year 2008 budget include:

—General investigations is proposed at $90 million, down 45 percent ($73 million)
from the current year. Even if we were going to consider the proposed cancella-
tion of $50 million of fiscal year 2007 funds, this account would still be 20 per-
cent below the fiscal year 2007 enacted amount.

—Construction, general is proposed at $1.523 billion, a decrease of 38 percent
($813 million) from the current year which certainly doesn’t help to reduce the
more than $40 billion backlog in unconstructed projects. I am not sure whether
we will be able to make up the entire deficit in this account.

—Mississippi River and Tributaries is proposed at $260 million, a decrease of 35
percent (£137 million) from the current year.

—Operation and maintenance, general is proposed at $2.471 billion, an increase
of about 25 percent ($496 million). I wish this is as good as it sounds. However,
this increase is inflated by $286 million that was shifted from the construction
account to O&M for the sake of “budget transparency”.

BUDGET PRIORITIES FOR FISCAL YEAR 2008

Your fiscal year 2008 budget request is assembled along the Corps’ eight business
lines: Emergency Management; Environment; Flood and Coastal Storm Damage Re-
duction; Hydropower; Navigation; Recreation; Regulatory; and Water Supply.

In the GI account, the budget proposal arbitrarily limits funding to $90 million.
The only justification used is that since the Corps civil works program already has
a large backlog of ongoing construction work, there is no need to study and design
additional projects. There are many reasons why this is a shortsighted budgetary
view:

—The planning program in the Corps’ GI account is the entry point for Federal

involvement in solutions to water resource problems and needs.

—It assumes that the country will stop growing and that new investment opportu-
nities will not be present.

—In truth, as the country grows, new investment opportunities will be presented
and some previously authorized projects may no longer make sense or may be
less competitive.

Construction funding within the budget was prioritized primarily by the use of
the benefit to cost ratio. While this is a more equitable way to compare projects than
previous measures, it still does not get to the heart of your budgeting dilemma. That
is, that your program has been underfunded for years.

Your budget proposes that 16 high priority projects consume some 51 percent of
the construction budget. The remaining 52 projects that you recommended have to
split the remaining 49 percent of the construction budget. This will lead to these
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52 projects limping along for another year. Meanwhile the other 250 or so projects
that are on-going from previous years are not even addressed in the budget.

Our national water resource needs continue to grow as our population grows and
shifts around the country. The American Society of Civil Engineers has again grad-
ed our infrastructure as a “D”. How does this budget address this abysmal grade?
It doesn’t!

You are budgeting in large measure as if there is a finite group of projects that
once they are finished, investment in our national infrastructure will be complete.
Then all that will be required is funding to maintain this infrastructure. You are
not providing sufficient funding to maintain what we have, much less provide for
the future.

Finding a new and better prioritization system will not solve the problems of con-
sistently underfunding infrastructure. Sure you may succeed in prioritizing your
agency into irrelevance, but that does not help the problem nor can we allow that
to happen.

The only way to solve this problem, is for the administration to provide more
funding for these infrastructure investments. If they won’t then the Congress will
certainly try. Note that I did not say spend more money, I said invest more. The
funding that we provide is for investments not only for today but in our future.

BUDGET PROPOSALS

The fiscal year 2006 budget has a number of proposals, some new for this year,
some recycled from previous years.

The budget has again proposed the elimination of continuing contracts in favor
of multiple year contracting. I will have a number of questions for you concerning
this proposal.

The budget again proposes a beach policy that has been previously rejected by the
Congress. I think it is safe to assume that the modified policy will also be rejected.

Finally, I find it fascinating that the administration has proposed considerable au-
thorizing language as a part of the budget. Perhaps you should consider proposing
an administration WRDA bill to address these needed authorizing provisions.

It is obvious from this budget proposal that the Congress has considerable work
ahead. The President has proposed considerable infrastructure investments, unfor-
tunately, they are not in our country, but in Iraq and Afghanistan.

I look forward to working towards preparing a responsible budget for our national
infrastructure.

Our second panel will consist of witnesses from the Department of Interior. Testi-
fying will be: Mark Limbaugh, Assistant Secretary for Water and Science, Depart-
ment of the Interior, and Robert Johnson, Commissioner, Bureau of Reclamation.

The two major project accounts for the Department of Interior under the jurisdic-
tion of the Energy and Water subcommittee are the Central Utah Completion Act
Account and the Bureau of Reclamation.

THE CENTRAL UTAH PROJECT

The Central Utah Project Completion Act of 1992 authorized this element of the
Colorado River Storage Project to be completed by the Central Utah Conservancy
District.

The Central Utah Project Completion account is proposed at $43 million for fiscal
year 2008, an increase of nearly 27 percent ($9 million) from the current year.

The increase in this account is primarily due to construction contracts planned
for the project in fiscal year 2008.

THE BUREAU OF RECLAMATION

The Bureau of Reclamation is proposed at $958.4 million for fiscal year 2008, a
decrease of 6.5 percent ($66.6 million) from the current year.

This budget includes: $816.2 million for the Water and Related Resources account,
$51.6 million for the Central Valley Project Restoration Fund, $31.8 million for the
California Bay-Delta Restoration account, and $58.8 million for the Policy and Ad-
ministration account.

Major projects funded in Water and Related Resources include: $27.2 million for
the Central Arizona Project, $124.8 million for California’s Central Valley Project,
$58 million for the Animas-La Plata Project in Colorado, $55 million for rural water
projects, and $77 million for continued work to ensure the safety of dams.
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ISSUES FOR FISCAL YEAR 2008

I am concerned that funding for rural water projects is declining. We have people
in my home State that can see Lake Sakakawea from their house, yet 50 years after
the lake was constructed, they still have to haul water to their homes each and
every week whether it is —35 degrees or 100 degrees outside. It should not be that
way. Not in this country. The budget proposal further drags out completion of these
projects and the delivery of fresh water to these impacted communities.

Under Water 2025, $11 million is proposed to meet the challenge of preventing
crises and conflicts over water in the west. Ten million dollars of the funds are pro-
posed for the 50:50 challenge grant program which relies on local initiative and in-
novation to identify and formulate the most sensible improvements for local water
systems.

Another area of the budget that has been seriously underfunded is water reclama-
tion and reuse. Water reclamation and reuse is a vital component of increasing near
term water supplies for the West. The Federal share for most of these projects is
about 25 percent or $20 million whichever is less. In many cases, the few Federal
dollars involved are the difference as to whether these projects can move forward
or not. The Federal dollars are leveraged against other funding to make these
projects a success. Only about $10 million was provided for these projects in the
budget request. Congress normally provides $25-30 million.

The administration has proposed $1 million to develop and administer the Loan
Guarantee program. This new program is intended to address aging water infra-
structure issues in the West. It was authorized by the Reclamation Rural Water
Supply Act of 2006.

Title I of this act requires the Secretary to establish a formal rural water supply
program for rural water and major maintenance projects. The Secretary is also to
establish programmatic and eligibility criteria along with other reporting require-
ments and criteria for appraisal and feasibility studies. I am glad to see that you
are funding this initiative and hope that you will include rural water supply as a
bigger part of your budget for fiscal year 2009.

I look forward to working with you gentlemen as we prepare the fiscal year 2008
budget for your agencies.

STATEMENT OF SENATOR LARRY CRAIG

Senator CRAIG. Mr. Chairman, I will adhere to your admonition
about time because we do want to hear these folks who are before
us. I must also say to the panel, a lot of what the Senator has said,
I agree with. It’s probably the result of him coming from the High
Plains and me coming from the high desert. Like no one else, our
States appreciate and understand water.

But let me welcome, of course, Assistant Secretary Woodley and
General Strock. Again, thank you for your service. Commissioner
Johnson and the Assistant Secretary are in the back of the room
and he’ll be forward. Are you going to have everybody at the table?

Senator DORGAN. Yes.

Senator CRAIG. Then Commissioner Limbaugh, why don’t you
move down and let me ask that you go over to the right side. There
you go. So we'll get you all at the table. There we go.

I want to thank you all for your willingness to work with our of-
fices on a variety of issues from the Corps helping deliver clean
drinking water to many of my Idaho constituents, the Bureau of
Reclamation storing Idaho’s most precious resource, water. I sat
through several budget hearings so far and one trend remains true.
Declining budgets are a part of the current fiscal reality that we’re
all dealing with. I realize and understand you all are forced to bal-
ance priorities with the current fiscal constraints and I appreciate
what a difficult task that must be.

Now, let me turn my focused comments specifically to the Army
Corps of Engineers. First I want to start by thanking members of
the Corps that have served our country in Iraq. You will play a
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vital role, not only domestically but internationally as we pursue
stable environments, both in Afghanistan and Iraq. We thank you
for your service there.

Second, thank you for your diligent work in my State, as I men-
tioned earlier, in drinking water, waste water infrastructure. Some
may argue this isn’t part of your core mission. However, you all do
phenomenal work in my State and generally, complete projects
within a reasonable timeframe, within budget, for which I com-
mend you and thank you.

The Corps also plays a vital role in operating and maintaining
our national waterways. As has just been mentioned, Idaho ships
a significant number of products on the Snake and Columbia sys-
tems. It is important that we maintain those while dredging has
gone on. The reality of infrastructure maintenance, aging locks,
aging gates—all of those kinds of things to sustain a very critical
transportation system is important. So I am concerned about that.
I'm also concerned about the administration’s proposal that would
create a lock tax. As you know, shippers already pay a fuel tax. I'm
interested in hearing how this new tax will access—will be
accessed as well as where the revenue might end up. If it’s just a
new source of revenue that gets dumped into the General Fund, I
don’t think any of our users are all that interested. Dedicated reve-
nues that end up replacing used infrastructure makes—could make
some sense.

The Bureau of Reclamation, as you know well, Commissioner and
Assistant Secretary—water is what makes the West what it is
today. We have a problem with aging infrastructure and I appre-
ciate your helping find long-term solutions to those problems. I
commend the administration for acting quickly, setting up a guar-
antee loan program. Although it is only set at $1 million, I'm en-
couraged. I think it is a step clearly in the right direction that be-
gins to address some of the ways we solve some of these problems.
We need to continue looking for creative financing packages for our
water users so they can rehabilitate their infrastructure in an effi-
cient and cost effective way.

We in the West are no longer at the frontier. We are a developed
economy in an aging infrastructure and with a developed economy,
it has resources properly leveraged that can assist itself when gov-
ernment becomes a cooperating partner and I'm not here nor are
any of my users here to suggest that the government ought to be
the only partner or that it ought to be the only supplier of resource.
I've been supportive of the 2025 Program as well as Title 16 Pro-
gram and I hope to see those programs continue to yield results.

One last thing—this is not only directed at your agencies but
also at the Federal agencies that have provided budgets in Con-
gress. It’s been difficult to decipher which programs have received
increases, which have received decreases and more specifically,
what was enacted in the 2006 versus what is requested now. This
information isn’t widely available, has been tough not only to find
areas to look at, understand and/or criticize. These are the realities
of what we’re working with now and I hope the administration
works on this for the next year so that we all have a better under-
standing of where we are.
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Thank you, Mr. Chairman. I look forward to all of your testi-
mony.

Senator DORGAN. Senator Craig, thank you very much. To my
other colleagues, let me say that we have six votes starting at 3:45
and so I want to try to see if we can get the witnesses to make
their statements and I want to make sure we have ample oppor-
tunity at the hearing to ask questions as well. If you'd like to make
a very brief opening statement, I'll recognize that but I

Senator BENNETT. I've got a page and a half, Mr. Chairman. Will
that be enough?

Senator DORGAN. Why don’t you proceed?

STATEMENT OF SENATOR ROBERT F. BENNETT

Senator BENNETT. Okay. I just wanted to address the Army
Corps and thank them for their excellent work in Utah. We've had
their quick response to devastating floods in Washington County
and I enjoyed working with them.

But I do have a significant issue that I want to call General
Strock’s and Secretary Woodley’s attention to. The Army Corps has
made good progress in rural Utah by providing financial and tech-
nical assistance for water infrastructure projects. Rural Utah 595
Program—you’re nodding, you're familiar with that. It makes it
possible for rural cities and counties to build the critical water
projects that otherwise they couldn’t afford. So the Congress has
supported this program and I'm asking for the subcommittee’s con-
tinued support.

But the committee—although the committee has provided spe-
cific funding to the rural Utah account, on two separate occasions,
the Army Corps has reprogrammed nearly $1.5 million to spend on
projects in other States and these missing funds could complete
several infrastructure projects in Utah that are now on hold be-
cause of the lack of funding.

I raised this concern with the Division Commander, Brigadier
General McMahon, last week when he came to see me and he as-
sured me that the Corps was simply borrowing the money and the
funds would be replaced. I'm not familiar with that process in the
Federal system, how you borrow money that has been earmarked
for one purpose and use it for another. Maybe we ought to be paid
interest. I don’t know. But I understand that the Corps has formu-
lated its work plan for fiscal 2007 and in that work plan, it did not
include funds to restore those that were borrowed from the rural
Utah account. So I want to raise the issue here and have a re-
sponse on the record for replacing the funds and would like to
know when they will be replaced.

So that’s my issue, Mr. Chairman and I raise it and it’s there to
be responded to either in the question period or if we’re all drawn
away from votes, on the record. Thank you very much.

Senator DORGAN. Senator Bennett, thank you very much. Sen-
ator Landrieu.

PREPARED STATEMENT

Senator LANDRIEU. I'm going to waive my opening statement and
will submit it for the record but I do need several questions after
the testimony.



[The statement follows:]

PREPARED STATEMENT OF SENATOR MARY L. LANDRIEU

Thank you Chairman Dorgan and thank you Assistant Secretary Woodley and
General Strock for appearing before this committee. Today, we are here to discuss
the very important matter of the Corps budget and I appreciate the chance to share
my thoughts with this committee and with you the leadership of the Corps.

I find the President’s budget request for the Corps for fiscal year 2008 is once
again woefully inadequate. The President’s budget requests a mere $4.87 billion
while we all know there is substantially more needed. Additionally, I am troubled
by the continuation of the downward trend of investment in the country’s infrastruc-
ture, specifically civil works projects. Specifically for Louisiana, several important
projects have either been omitted or under funded in the President’s budget request,
such as: Morganza to the Gulf, SELA and others. While the Corps’ regular fiscal
year 2008 budget request is cause enough for concern, I am also concerned by the
supplemental appropriations request the administration is asking Congress to con-
sider.

The piece-meal approach to hurricane recovery is still not sufficient. The request
to reprogram, rather than appropriate $1.3 billion to cover identified shortfalls for
hurricane recovery is not a sustainable approach. Many Americans and most
Louisianans recall the President’s commitment from Jackson square to rebuild the
devastated region; however the rhetoric has not matched the funding request. Rob-
bing Peter to pay Paul will not provide adequate protection to prevent future disas-
ters. Accordingly, I urge the Corps to deliver an estimate of the full cost of hurricane
protection system recovery so Congress can develop a comprehensive path forward.

The path forward must involve comprehensive wetland, navigation and flood pro-
tection planning. In the fiscal year 2006 Energy and Water Appropriations bill, this
committee directed the Corps to develop a “full range of flood control, coastal res-
toration and hurricane protection measures exclusive of normal policy consider-
ations” in close coordination with the State of Louisiana. I remain concerned that
the Corps will not follow Congress’ intent in either presenting options outside of
normal policy considerations or in the development of plans with sufficient input for
Louisiana’s interests. The State of Louisiana has developed its plan for flood control,
coastal restoration and hurricane protection and I urge the Corps to incorporate the
State’s findings into its Cat 5 plan.

Finally, I look forward to having some of my questions answered and I again
thank the chair for the opportunity to speak here today.

Senator DORGAN. General Strock and Secretary Woodley, thank
you both for appearing on behalf of the Corps. We appreciate once
again your willingness to be here to present statements and answer
questions. Why don’t you proceed as you wish, Mr. Secretary.

STATEMENT OF HON. JOHN PAUL WOODLEY, JR.

Mr. WooDLEY. Thank you, Mr. Chairman. I will be very brief and
I want to begin my testimony by paying tribute to my colleague
who is retiring later this year, the 51st Chief of Engineers. Lieu-
tenant General Strock will be concluding a very distinguished ca-
reer in which he served as Chief of Engineers at perhaps the most
challenging time in that agency’s long and storied history. So I
want to put that directly before the committee before I say any-
thing else.

Senator DORGAN. Mr. Secretary, the committee shares your grati-
tude and the “thank you” that we would offer General Strock for
his service to our country as well.

Mr. WooDLEY. We have requested a 3 percent increase over our
fiscal year 2007 request this year, providing $2.5 billion for the op-
eration and maintenance account as the chairman noted, which
represents a 9 percent increase over our request for fiscal year
2007.
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We have prioritized to—first of all, dam safety to continue to re-
pair those projects that are in danger and to work on—give special
priority to those projects that protect human health, human safety
and property.

We've also asked for an increase of funding in the Regulatory
program to $180 million. This funding will be used for permit proc-
essing, enforcement and compliance, including our increased work-
load that we are anticipating because of recent judicial determina-
tions by the Supreme Court.

PREPARED STATEMENT

We will be working with stakeholders as Senator Craig indicated,
to see what kind of solution we can reach about the depletion of
the Inland Waterways Trust Fund. That fund is very close to deple-
tion because of the enormous investments that we are making in
the Nation’s waterway infrastructure and construction and some
kind of action, we believe, should be taken to address the question
of the depletion of that fund.

So those are the highlights of our submission. I very much appre-
ciate the opportunity to appear and address your questions today.

[The statement follows:]

PREPARED STATEMENT OF HON. JOHN PAUL WOODLEY, JR.

Mr. Chairman and distinguished members of the subcommittee: thank you for the
opportunity to testify before the subcommittee, and to present the President’s budg-
et for the Civil Works program of the Army Corps of Engineers for fiscal year 2008.

OVERVIEW

The fiscal year 2008 budget for Army Civil Works provides funding for develop-
ment and restoration of the Nation’s water and related resources within the three
main Civil Works program areas, namely, commercial navigation, flood and coastal
storm damage reduction, and aquatic ecosystem restoration. The budget also sup-
ports hydropower, recreation, environmental stewardship, and water supply services
at existing water resources projects owned or operated by the Corps. Finally, the
budget provides for protection of the Nation’s regulated waters and wetlands; clean-
up of sites contaminated as a result of the Nation’s early efforts to develop atomic
weapons; and emergency preparedness. The budget does not fund work that should
be the responsibility of non-Federal interests or other Federal agencies, such as
wastewater treatment and municipal and industrial water treatment and distribu-
tion.

Total new discretionary funding in the fiscal year 2008 budget is $4.871 billion
for fiscal year 2008, the highest amount ever in a Civil Works budget. Within this
total, we have allocated $2.471 billion to activities funded in the operation and
maintenance (O&M) account. This is the highest funding level for operation and
maintenance ever proposed in a President’s budget or enacted by the Congress. It
is 9 percent above the fiscal year 2007 budget level for the O&M account and $206
million above fiscal year 2006 enacted, after accounting for the $296 million that
the budget has proposed to transfer in fiscal year 2008 from construction to oper-
ation and maintenance.

The budget also includes a fiscal year 2007 recommendation to re-allocate up to
$1.3 billion of emergency supplemental appropriations enacted in fiscal year 2006.
This would enable the Corps to use available, unobligated funds for measures that
will provide a better overall level of protection for the New Orleans metropolitan
area in the near-term. This proposal is discussed further below.

A 5-year budget development plan (FYDP) is under development and will be pro-
vided to the relevant committees of Congress. The FYDP includes two scenarios or
projections: one based on the President’s proposed fiscal year 2008 budget; and one
above that level based on the most recently enacted appropriations (fiscal year 2006)
at the time the budget was prepared. The projections are formula driven. They do
not represent budget decisions or budget policy beyond fiscal year 2008, but they
can provide perspective on the Army Civil Works program and budget.
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Enclosure 1 displays the current estimate for the distribution of new discretionary
funding among eight appropriation accounts, eight program areas plus executive di-
rection and management, and five sources including the general fund of the Treas-
ury and trust funds. Enclosure 2 is a crosscut between appropriation accounts and
program areas.

PERFORMANCE-BASED BUDGETING

The fiscal year 2008 budget reflects a performance-based approach to budgeting.
Competing investment opportunities for studies, design, construction, and operation
and maintenance were evaluated using multiple metrics. We used objective, per-
formance criteria to guide the allocation of funds among construction projects (see
below).

The budget includes initiatives leading to the development of a more systematic,
performance-based budget and improved asset management. For instance, to im-
prove investment decision making, the budget funds the development of economic
models for navigation and methods for evaluating the benefits of aquatic ecosystem
restoration efforts. To help identify, evaluate, and establish priorities for the main-
tenance and rehabilitation of existing flood and storm damage reduction, commercial
navigation, and hydropower assets, the budget provides funding to develop asset
management systems and risk-based condition indices. Finally, the budget presents
information for operation and maintenance activities by river basin and by mission
area, setting the stage for improved management of Civil Works assets and more
systematic budget development in future years.

The focus on Civil Works program performance has a number of foundations.
First, the Civil Works Strategic Plan, which was updated in 2004, provides goals,
objectives, and performance measures that are specific to program areas as well as
some that are crosscutting. Second, each program area has been assessed using the
Program Assessment Rating Tool (PART). Summaries of all completed civil works
program assessments can be found on the administration’s new website,
www.ExpectMore.gov. Both the Civil Works Strategic Plan and the PART-based pro-
gram evaluations are works in progress and will continue to be updated.

HIGHLIGHTS—WATER RESOURCES DEVELOPMENT ACCOUNTS

Studies and Design

The fiscal year 2008 budget provides $90 million for the Investigations account
and $1 million for studies in the Mississippi River and Tributaries account. The
budget funds the 67 most promising studies and preconstruction engineering and
design (PED) activities. Performance was assessed based on the likelihood in the
near-term of meeting the construction guidelines discussed below. For instance,
among the projects in PED, the projects with benefit-cost ratios of 3.0 to 1 or higher
received funding.

Within the $90 million, $13 million is for the Louisiana Coastal Area study and
science program for coastal wetlands restoration; $22 million is for other project-spe-
cific studies and design; $10 million is to continue the national inventory of flood
and storm damage reduction projects; $17 million is for research and development;
and $28 million is for other coordination, data collection, and study activities. Prior-
ities within research and development include the Navigation Economic Tech-
nologies research program and the development of benefit evaluation methods for
aquatic ecosystem restoration.

Construction

The budget provides $1.523 billion in the Construction account and $108 million
for construction projects in the Mississippi River and Tributaries account.

Many more construction projects have been authorized, initiated, and continued
than can be constructed efficiently at any one time. The funding of projects with
low economic and environmental returns and of projects that are not within Civil
Works main mission areas has led to the postponement of benefits from the most
worthy projects, and has significantly reduced overall program performance.

To remedy this situation and to achieve greater value to the Nation from the Civil
Works construction program, the budget focuses significant funding on the projects
that yield the greatest return to the Nation, based upon objective performance cri-
teria. The budget again proposes performance guidelines to allocate funds among
construction projects. The most significant change is the inclusion of benefit-cost
ratio (BCR) as a metric, rather than remaining benefit-remaining cost ratio. The
BCR compares the total benefits to the total costs of a project at its inception, and
provides a way to establish priorities among projects.
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Under the guidelines, the budget allocates funds among construction projects
based primarily on these criteria: their BCR; their contribution to addressing a sig-
nificant risk to human safety or to dam safety assurance, seepage control, or static
instability correction concerns; and the extent to which they cost-effectively con-
tribute to the restoration of nationally or regionally significant aquatic ecosystems
that have become degraded as a result of Civil Works projects, or to a restoration
effort for which the Corps is otherwise uniquely well-suited. The construction guide-
lines are provided in Enclosure 3.

The construction projects funded in the budget include 6 national priorities; 11
dam safety assurance, seepage control, and static instability correction projects; and
41 other, high-performing projects. The budget also funds ongoing continuing con-
tracts, but no new contracts, for 11 projects with BCRs between 1.5 to 1 and 3.0
to 1.

Operation and Maintenance

The budget proposes $2.471 billion for the Operation and Maintenance account
and $151 million for maintenance activities in the Mississippi River and Tributaries
account. Even after adjusting for the reassignment of work, discussed below, this
amount is the highest funding level for operation and maintenance ever proposed
in a President’s budget.

The budget emphasizes performance of existing projects by focusing on the main-
tenance of key commercial navigation, flood and storm damage reduction, hydro-
power, and other facilities. The proposed funding would enable the Army Corps of
Engineers to carry out priority maintenance, repairs, and rehabilitations, and pri-
ority initiatives such as the development of asset management systems.

The operation and maintenance program now includes four types of activities that
were funded in the Construction program until last year. The budget transfers re-
sponsibility and funding for these activities—compliance with Biological Opinions at
operating projects pursuant to the Endangered Species Act, rehabilitation of existing
projects, use of maintenance dredging material, and replacement of sand due to the
operation and maintenance of Federal navigation projects—because they are inte-
grally connected to the operation and maintenance of Corps projects. The reassign-
ment to the Operation and Maintenance program is needed to improve account-
ability and oversight, reflect the full cost of operation and maintenance, and support
an integrated funding strategy for existing projects. The budget includes proposed
appropriations language to cover funding for these activities in the Operation and
Maintenance account.

The budget proposes that Congress allocate operation and maintenance funding
by river basin, rather than on a project-by-project basis. The justification materials
present a current estimate for each basin of the distribution of proposed funding
among the flood and coastal storm damage reduction, commercial navigation, hydro-
power, stewardship, recreation, and water supply program areas. Should operation
and maintenance work be funded using this framework, managers in the field would
be better able to adapt to uncertainties and better able to address emergencies as
well as other changed conditions over the course of the fiscal year, consistent with
congressional appropriations decisions. The Corps has displayed its current project-
by-progect estimates for the fiscal year 2008 operation and maintenance program on
its website.

HIGHLIGHTS—PROGRAM AREAS

The Army Civil Works program includes eight program areas, plus the oversight/
executive direction and management function. The eight program areas are commer-
cial navigation, flood and coastal storm damage reduction, environment, recreation,
hydropower, water supply, emergency management, and the regulatory program.
Budget proposals for the nine areas are discussed below.

Flood and Coastal Storm Damage Reduction, and Emergency Management

The fiscal year 2008 budget provides $1.384 billion for flood and coastal storm
damage reduction, and $45 million for emergency management.

Among the 69 construction projects funded in the fiscal year 2008 budget, 46 are
for flood and coastal storm damage reduction, including 8 dam safety and seepage
control projects and 34 projects that address a significant risk to human safety or
have high benefit-cost ratios.

The budget emphasizes natural disaster preparedness and flood and coastal storm
damage prevention. Specifically, the budget includes $40 million in the Flood Con-
trol and Coastal Emergencies account to fund preparedness for flood and coastal
emergencies and other disasters. This is a 25 percent increase for preparedness ac-
tivities compared to the fiscal year 2007 budget, and is needed to maintain and im-
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prove our ability to respond to disasters. The budget also includes $20 million in
multiple accounts to apply lessons learned from Hurricanes Katrina and Rita (in-
cluding the 12 follow-on actions identified by the Chief of Engineers and stepped-
up cooperation with Federal Emergency Management Agency programs for flood
plains), $10 million to continue to inventory and assess flood and storm damage re-
duction projects across the Nation, and $10 million to continue to assess the safety
of the Corps portfolio of dams (including improving ordinary, but essential, inspec-
tion procedures).

The budget provides funding for all work currently planned to remedy the most
serious (Action Class I and II) dam safety, seepage, and static instability problems
at Corps dams. The planning, design, and construction of these projects are funded
at the maximum amount that the Corps estimates that it can use efficiently and
effectively.

The budget continues to support Federal participation in initial construction, but
not in re-nourishment, at beach nourishment projects that provide storm damage re-
duction or ecosystem restoration outputs.

Commercial Navigation

The fiscal year 2008 budget provides $2.009 billion for the commercial navigation
program area.

The amount budgeted for inland waterway construction projects (replacements
and expansions in the Construction Account, and rehabilitations in the Operation
and Maintenance account) is about $418 million, the highest amount ever included
in a President’s budget. Half of the funding, or $209 million, would be derived from
the Inland Waterways Trust Fund. The funding in the Inland Waterways Trust
Fund will not be sufficient after fiscal year 2008 to support this level of investment
in our principal inland waterways.

The administration is developing and will propose legislation to require the barges
on the inland waterways to pay a user fee. The user fee will address the decline
in the balance in the Inland Waterways Trust Fund, which affects the government’s
ability to finance a portion of the continuing Federal capital investment in these wa-
terways. The legislation will be offered this spring for consideration by Congress.

The budget focuses operation and maintenance funding on those waterway seg-
ments and commercial harbors that support high volumes of commercial traffic,
with emphasis on the heavily-used Mississippi, Ohio, and Illinois waterways. The
budget also funds harbors that support significant commercial fishing, subsistence,
public transportation, harbor of refuge, national security, or safety benefits.

The budget continues the policy of funding beach replenishment, including peri-
odic re-nourishment, where the operation and maintenance of Federal navigation
projects is the reason for the sand loss on shorelines.

Environment

The fiscal year 2008 budget provides $514 million for the environment program
area.

The budget includes $274 million for aquatic ecosystem restoration, of which $162
million is for the Corps of Engineers share of the South Florida/Everglades restora-
tion effort. Of this amount, $35 million is for the Modified Water Deliveries project,
a key element of this effort that both the National Park Service and the Corps are
funding. The budget provides $23 million for the Upper Mississippi restoration pro-
gram and $13 million for the Louisiana Coastal Area restoration effort and its
science program. The costs of compliance with Biological Opinions at existing
projects are not included in the above figures. The budget includes these costs as
part of the joint operation and maintenance costs of the affected projects and allo-
cates these costs among the program areas served by the projects.

The budget provides $110 million for environmental stewardship. Corps of Engi-
neers-administered lands and waters cover 11 million acres, an area equal in size
to the States of Vermont and New Hampshire. Funded activities include shoreline
management, protection of natural resources, support for endangered species, con-
tinuation of mitigation activities, and protection of cultural and historic resources.

The budget provides $130 million for the Formerly Utilized Sites Remedial Action
Program (FUSRAP) to clean up contamination at sites resulting largely from the
early atomic weapons program. This funding will enable continued progress toward
completion of remedial actions at a number of sites.

Regulatory Program
The fiscal year 2008 budget provides $180 million to the Corps Regulatory Pro-
am to protect wetlands and other waters of the United States. This represents a
22 million increase over the fiscal year 2006 enacted level of $158 million, and a
$55 million increase since 2001. The funding will be used for permit processing, for
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enforcement and compliance actions and for jurisdictional determinations, including
additional workload necessitated by the Supreme Court’s Carabell and Rapanos de-
cisions.

Investing in the Regulatory Program is a win-win proposition. The added funds
will enable most public and private development to proceed with minimal delays,
while ensuring that the aquatic environment is protected consistent with the Na-
tion’s water quality laws.

Recreation

The fiscal year 2008 budget provides $267 million for recreation operations and
related maintenance.

To help finance recreation modernizations, the budget includes an initiative based
on a promising model now used by other major Federal recreation providers such
as the National Park Service and the Forest Service. The administration is re-pro-
posing legislation for the Corps to generate additional revenue to help upgrade and
modernize the recreation facilities at the sites where this money is collected. Specifi-
cally, the legislation includes authority for the Corps to charge entrance fees and
other types of user fees where appropriate, and to cooperate with non-Federal park
authorities and districts. The Corps would keep collections above an annual baseline
amount.

Hydropower

Hydropower is a renewable source of energy. The Civil Works program is the Na-
tion’s largest producer of hydroelectric energy, and provides 3 percent of the Na-
tion’s total energy needs.

The fiscal year 2008 budget provides $291 million for hydropower. This total in-
cludes $159 million for hydropower operation and maintenance costs, $43 million for
the costs of replacements at four hydropower projects, and $89 million for the costs
allocated to hydropower from multipurpose projects and programs. The replacement
projects will help to reduce the forced outage rate, which is well above the industry
average.

Water Supply

On average, Civil Works projects provide 4 billion gallons of water per day to
meet the needs of municipal and commercial users across the country. The budget
includes $4 million for operation and maintenance costs allocable to water storage.

Executive Direction and Management

The fiscal year 2008 budget provides $177 million for the Expenses account.

Within this amount, $171 million is for the management and executive direction
expenses of the Army Corps of Engineers, both at its Headquarters and Major Sub-
ordinate Divisions, as well as support organizations such as the Humphreys Engi-
rcleer Center Support Activity, the Institute for Water Resources, and the Finance

enter.

In addition, the budget proposes to consolidate funding for activities related to
oversight and general administration of the Civil Works program within the Ex-
penses account, including funding for the Office of the Assistant Secretary of the
Army (Civil Works). Of the $177 million for the Expenses account, $6 million is for
the Office of the Assistant Secretary of the Army (Civil Works), including some indi-
rect and overhead costs that previously were centrally funded by the Army.

OTHER BUDGET HIGHLIGHTS

Protection of Greater New Orleans

The fiscal year 2008 budget also recommends, as part of a fiscal year 2007 supple-
mental appropriations package, enactment of a statutory provision to authorize the
Secretary of the Army to reallocate up to $1.3 billion of the emergency supplemental
appropriations that were provided in fiscal year 2006, but that remain unobligated.
The recommended statutory language would reallocate unobligated funds appro-
priated by Public Law 109-234 (the “Fourth Emergency Supplemental Appropria-
tions Act of 2006”) to fund activities specified in Public Law 109-148 (the “Third
Emergency Supplemental Act of 2006”), and would reallocate unobligated funds
among certain activities specified in the third emergency supplemental appropria-
tions act of 2006. Within the total amount that would be reallocated, $270 million
would be reallocated from the Construction account to the Flood Control and Coast-
al Emergencies account.

The fiscal year 2006 emergency supplemental appropriations were initially allo-
cated based on “rough order of magnitude” estimates by the Corps of the amount
of work that would be required to rebuild, complete, and raise the levees in New
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Orleans. Their estimate of the cost of the work necessary to accomplish these objec-
tives is expected to increase greatly as a result of various engineering forensic inves-
tigations and assessments, a review of new storm surge data, increased material
costs, and other factors. The earlier cost and schedule estimates have proven to be
low, and actionable re-estimates will not be available until this summer. Without
the reallocation of the fiscal year 2006 funds that were allocated in law, important
work to increase the level of protection in some areas could not be completed in con-
cert with similar work in other areas. The proposed re-allocation would enable the
Corps to best apply available funding to those measures that will increase in the
near-term the overall level of protection for the New Orleans metropolitan area.

General Provisions

The budget includes bill language to authorize continuation of limits on re-
programming with certain changes; replace the continuing contract authority of the
Corps with multi-year contracting authority patterned after the authority available
to other Federal agencies; and prohibit committing funds for ongoing contracts be-
yond the appropriated amounts available, including reprogramming.

The budget also includes bill language to authorize the following: continuation of
the national levee inventory and assessment; continuation of activities in Missouri
River Basin to comply with the Endangered Species Act; completion of the two Chi-
cago Sanitary and Ship Canal invasive species barriers in Illinois, subject to appro-
priate cost-sharing; and completion of the McAlpine Lock and Dam, Kentucky and
Indiana, project.

WATER RESOURCES DEVELOPMENT ACT PROPOSAL

I am working with others in the administration towards the goal of developing
a legislative framework that will reflect the administration’s priorities for a Water
Resources Development Act for consideration by Congress. This proposal or a subse-
quent legislative proposal will support the budget’s recommendations for the Civil
Works program as addressed in my testimony today.

In the coming weeks I hope to be able to make a proposal that will help accom-
plish the principles, policies, and practices that have proven to be successful in the
past, and will seek to create incentives for their improvement. Working together, I
believe the administration and the Congress can make very substantial improve-
ments in the Civil Works program, and I look forward to offering a proposal that
I trust you will find helpful.

PRESIDENT’S MANAGEMENT AGENDA

The Army Civil Works program is pursuing five government-wide management
initiatives, as are other Federal agencies, plus a sixth initiative on real property
asset management. “Scorecards” for the Army Corps of Engineers and other Federal
agencies can be found at http:/www.whitehouse.gov/results/agenda/scorecard.html.

Under these initiatives, the Corps is improving its efficiency through recently
completed public-private competitions. In addition, the Corps is undertaking two ef-
forts (for Logistics Management and the Operation and Maintenance of Locks and
Dams) to improve its performance through re-engineering of internal business proc-
esses, rather than through public-private competitions.

The Corps has also made great progress in working with the Office of the Depart-
ment of Defense Inspector General on the fiscal year 2006 audit. The Corps is con-
tinuing to work towards the goal of obtaining an unqualified opinion, on its ac-
counts, and has been a leader within the Department of Defense in this area. The
Corps 1s committed to addressing any concerns that may arise during the audit.

CONCLUSION

In developing this budget, the administration made explicit choices based on per-
formance. The increase in O&M funding, transfer of activities from construction to
O&M, emphasis on high-performing construction projects, and increase for pre-
paredness for flood and hurricane emergencies and other natural disasters, for ex-
ample, all reflect a performance-based approach.

At $4.871 billion, the fiscal year 2008 Army Civil Works budget is the highest
Civil Works budget in history. This budget provides the resources for the Civil
Works program to pursue investments that will yield good returns for the Nation
in the future. The budget represents the wise use of funding to advance worthy,
mission-based objectives. I am proud to present it.

Thank you, Mr. Chairman and members of the subcommittee, for this opportunity
to testify on the President’s fiscal year 2008 budget for the Civil Works program of
the Army Corps of Engineers.
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ENCLOSURE 1.—DEPARTMENT OF THE ARMY CORPS OF ENGINEERS—CIVIL WORKS BUDGET,
FISCAL YEAR 2008—SUMMARY

Amount
Requested New Appropriations by Account:

Investigations $90,000,000

Construction 1,523,000,000

Operation and Maintenance 2,471,000,000

Regulatory Program 180,000,000

Flood Control, Mississippi River and Tributaries 260,000,000

Expenses 177,000,000

Flood Control and Coastal Emergencies 40,000,000

Formerly Utilized Sites Remedial Action Program 130,000,000

TOTAL 4,871,000,000
Requested New Appropriations by Program Area:

Commercial Navigation 2,009,000,000
(Inland and Intracoastal Waterways) (1,052,000,000)
(Channels and Harbors) (957,000,000)

Flood and Coastal Storm Damage Reduction 1,384,000,000
(Flood Damage Reduction) (1,356,000,000)
(Coastal Storm Damage Reduction) (28,000,000)

Environment 514,000,000
(Aquatic Ecosystem Restoration) (274,000,000)
(FUSRAP) (130,000,000)
(Stewardship) (110,000,000)

Hydropower 291,000,000

Recreation 267,000,000

Water Supply 4,000,000

Emergency Management 45,000,000
(Flood Control and Coastal Emergencies) (40,000,000)
(National Emergency Preparedness) (5,000,000

Regulatory Program 180,000,000

Executive Direction and Management 177,000,000

TOTAL 4,871,000,000
Sources of New Appropriations:

General Fund 3,889,000,000

Harbor Maintenance Trust Fund 735,000,000

Inland Waterways Trust Fund 209,000,000

Special Recreation User Fees 37,000,000

Disposal Facilities User Fees 1,000,000

TOTAL 4,871,000,000
Additional New Resources:

Rivers and Harbors Contributed Funds 445,000,000

Coastal Wetlands Restoration Trust Fund 81,000,000

Permanent Appropriations 9,000,000

TOTAL 535,000,000
Total New Program Funding 5,406,000,000
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ENCLOSURE 3.—DEPARTMENT OF THE ARMY CORPS OF ENGINEERS—CIVIL WORKS
BUDGET, FiscAL YEAR 2008

CONSTRUCTION PERFORMANCE GUIDELINES

1. Project rankings.— All ongoing specifically authorized construction projects, in-
cluding projects funded in the Mississippi River and Tributaries account, will be as-
signed based upon their primary purpose to one of the main mission areas of the
Corps (flood and storm damage reduction; commercial navigation; aquatic ecosystem
restoration) or to hydropower. Flood and storm damage reduction, commercial navi-
gation, and hydropower projects will be ranked by their total benefits divided by
their total costs (BCR), calculated at a 7 percent real discount rate. Aquatic eco-
system restoration projects will be ranked by the extent to which they cost-effec-
tively contribute to the restoration of a nationally or regionally significant aquatic
ecosystem that has become degraded as a result of a civil works project, or to a res-
toration effort for which the Corps is otherwise uniquely well-suited (e.g., because
the solution requires complex alterations to the hydrology and hydraulics of a river
system).

2. Projects funded on the basis of their economic and environmental returns.—On-
going flood and storm damage reduction, commercial navigation, and hydropower
construction projects with a BCR of 1.5 or higher and ongoing aquatic ecosystem
restoration construction projects that are cost-effective in contributing to the res-
toration of a nationally or regionally significant aquatic ecosystem that has become
degraded as a result of a civil works project or to a restoration effort for which the
Corps is otherwise uniquely well-suited will receive at least the amount needed to
pay estimated contractor earnings required under ongoing contracts and related
costs. In allocating funds among these projects, priority will be given to those with
the highest economic and environmental returns.

3. Projects funded to address significant risk to human safety.—Flood and storm
damage reduction projects that are funded to address significant risk to human safe-
ty will receive sufficient funding to support an uninterrupted effort during the budg-
et year.

4. Projects with low economic and environmental returns.—Ongoing flood and
storm damage reduction, commercial navigation, and hydropower construction
projects with a BCR below 1.5 will be considered for deferral, except for flood and
storm damage reduction projects that are funded to address significant risk to
human safety. Likewise, ongoing aquatic ecosystem restoration construction projects
that do not cost-effectively contribute to the restoration of a nationally or regionally
significant aquatic ecosystem that has become degraded as a result of a civil works
project, and do not cost-effectively address a problem for which the Corps is other-
wise uniquely well-suited, will be considered for deferral.

5. New starts and resumptions.—The budget could include funds to start up new
construction projects, or to resume work on ongoing construction projects on which
the Corps has not performed any physical work under a construction contract dur-
ing the past 3 consecutive fiscal years, only if the project would be ranked that year
in the top 20 percent of the ongoing construction projects in its mission area. The
term “physical work under a construction contract” does not include activities re-
lated to project planning, engineering and design, relocation, or the acquisition of
lands, easements, or rights-of-way. For non-structural flood damage reduction
projects, construction begins in the first fiscal year in which the Corps acquires
lands, easements, or rights-of-way primarily to relocate structures, or performs
physical work under a construction contract for non-structural project-related meas-
ures. For aquatic ecosystem restoration projects, construction begins in the first fis-
cal year in which the Corps acquires lands, easements, or rights-of-way primarily
to facilitate the restoration of degraded aquatic ecosystems including wetlands, ri-
parian areas, and adjacent floodplains, or performs physical work under a construc-
tion contract to modify existing project facilities primarily to restore the aquatic eco-
system. For all other projects, construction begins in the first fiscal year in which
the Corps performs physical work under a construction contract.

6. Other cases.—Projects will receive the amount needed to ensure that they com-
ply with treaties and with biological opinions pursuant to the Endangered Species
Act, and meet authorized mitigation requirements. Dam safety assurance, seepage
control, and static instability correction projects that are funded in the construction
program will receive the maximum level of funding that the Corps can efficiently
and effectively spend in each year.

Senator DORGAN. General Strock.
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STATEMENT OF LIEUTENANT GENERAL CARL STROCK, CHIEF OF EN-
GINEERS

General STROCK. Thank you, Mr. Chairman. With your permis-
sion, I'll submit my full statement for the record.

Senator DORGAN. Without objection.

General STROCK. I'm honored to be testifying before you today
with Mr. Woodley and my Director of Civil Works, Major General
Don Riley and our Director of Programs, Mr. Gary Loew as well as
our colleagues from the Bureau of Reclamation.

Sir, this is a performance-based budget that reflects the realities
of a national budget that must address recent national disasters
and the ongoing global war on terror. The fiscal year 2008 budget
focuses construction funding on 69 projects that will provide the
highest economic and environmental returns on the Nation’s in-
vestment.

The 69 projects include 6 national priority projects, 11 dam safe-
ty projects and 52 other ongoing projects. These projects are critical
to the future success of our water resources and this funding will
be used to improve the quality of our citizens’ lives and to con-
tribute to national economic growth and development. This budget
uses objective performance measures to establish priorities among
projects and proposes changes to the Corps’ contracting practices to
increase control over future costs. We believe that focusing our ef-
fort on funding and completing a smaller, more beneficial set of
projects will improve overall program performance and will help
the Nation realize the net benefits, per dollar, from its investment
much sooner.

The Corps has learned many lessons in the past year, since Hur-
ricane Katrina struck the gulf coast in 2005. The lessons learned
provided great insight into changes that need to be made with re-
spect to parts of our organizational culture, in the planning, execu-
tion and life cycle management of projects and in how we commu-
nicate risk to the American public and our decision makers.

In light of this, as an institutional response, I issued my 12 Ac-
tions for Change in August in recognition of the need to continue
to change our organization to better serve the Nation. These 12 ac-
tions also commit the Corps to ensuring the American public has
the information necessary to fully understand and make decisions
about risk when they live behind or near a Corps of Engineers
project.

The fiscal year 2008 budget includes $2.47 billion for operation
and maintenance and $158 million under the Mississippi River and
Tributaries Program. I can assure you that I will continue to do all
that I can to make these programs as cost effective and as efficient
as possible.

Domestically, the Corps of Engineers volunteers from across the
Nation continue to respond to the call to help construct and im-
prove a comprehensive hurricane and storm damage protection sys-
tem along our gulf coast. This critical work they are doing will re-
duce the risk of future storms to people and communities in the re-
gion.

Over the past year, Corps dams, levees and reservoirs again pro-
vided billions of dollars in flood damage reduction and protected



19

lives, homes and businesses in many parts of the Nation following
heavy rains.

Internationally, the U.S. Army Corps of Engineers continues to
support the mission to help Iraq and Afghanistan build foundations
for democracy, freedom and prosperity. Many USACE civilians,
each of whom is a volunteer and soldiers are providing engineering
expertise, quality construction management and program and
project management in those nations. The often unsung efforts of
these patriotic men and women contribute daily toward this Na-
tion’s goals of restoring the economy, security and quality of life for
all Iraqis and Afghans.

In closing, sir, the Corps is committed to staying on the leading
edge of service to the Nation. In support of that, we’re working
with others to continue to transform our Civil Works Program.
We're committed to change that ensures an open, transparent and
performance based Civil Works budget.

PREPARED STATEMENT

Ladies and gentlemen of the committee, thank you very much for
the honor to serve you over the last 3 years. It has been a wonder-
ful experience for me. I regret that I will not be working with you
into the future but I wish you the very best of luck in pursuit of
a sound water resources policy for the Nation. Thank you.

[The statement follows:]

PREPARED STATEMENT OF LIEUTENANT GENERAL CARL STROCK

Mr. Chairman and distinguished members of the subcommittee: I am honored to
be testifying before your subcommittee today, along with the Assistant Secretary of
the Army (Civil Works), the Honorable John Paul Woodley, Jr., on the President’s
gscal year 2008 budget for the United States Army Corps of Engineers’ Civil Works

rogram.

My statement covers the following 3 topics:

—Summary of Fiscal Year 2008 Program Budget,;

—Construction Program; and

—Va}ue of the Civil Works Program to the Nation’s Economy, and to the Nation’s

Defense.

SUMMARY OF FISCAL YEAR 2008 PROGRAM BUDGET

Introduction

The fiscal year 2008 Civil Works budget is a performance-based budget, which re-
flects a focus on the projects and activities that provide the highest net economic
and environmental returns on the Nation’s investment or address significant risk
to human safety. Direct Program funding totals $5.406 billion, consisting of discre-
tionary funding of $4.871 billion and mandatory funding of $535 million. The Reim-
bursed Program funding is projected to involve an additional $2 billion to $3 billion.

Direct Program

The budget reflects the administration’s commitment to continued sound develop-
ment and management of the Nation’s water and related land resources. It proposes
to give the Corps the flexibility and responsibility within each major watershed to
use these funds to carry out priority maintenance, repairs, and rehabilitations. The
budget incorporates objective performance-based metrics for the construction pro-
gram, funds the continued operation of commercial navigation and other water re-
source infrastructure, provides an increase in funding for the regulatory program to
protect the Nation’s waters and wetlands, and supports restoration of nationally and
regionally significant aquatic ecosystems, with emphasis on the Florida Everglades
and the Upper Mississippi River. It also would improve the quality of recreation
services through stronger partnerships and modernization. Additionally, it empha-
sizes the need to fund emergency preparedness activities for the Corps as part of
the regular budget process.
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Reimbursed Program

Through the Interagency and Intergovernmental Services Program we help non-
DOD Federal agencies, State, local, and tribal governments, and other countries
with timely, cost-effective implementation of their programs, while maintaining and
enhancing capabilities for execution of our Civil and Military Program missions.
These customers rely on our extensive capabilities, experience, and successful track
record. The work is principally technical oversight and management of engineering,
environmental, and construction contracts performed by private sector firms, and is
financed by the customers.

Currently, we provide reimbursable support for about 60 other Federal agencies
and several State and local governments. Total reimbursement for such work in fis-
cal year 2008 is projected to be $2.0 billion to $3.0 billion. The exact amount will
depend on assignments received from the Federal Emergency Management Agency
(FEMA) for hurricane disaster relief and from the Department of Homeland Secu-
rity for border protection facilities.

CONSTRUCTION PROGRAM

The goal of the construction program is to produce as much value as possible for
the Nation from available funds. The budget furthers this objective by giving pri-
ority to the continued construction and completion of those water resources projects
that will provide the best net returns on the Nation’s investment for each dollar in-
vested (Federal plus non-Federal) in the Corps primary mission areas. The budget
also gives priority to projects that address a significant risk to human safety, not-
withstanding their economic performance. Under these guidelines, the Corps allo-
cated funding to 69 construction projects, including 6 national priority projects; 11
other dam safety assurance, seepage control, and static instability correction
projects; and 52 other ongoing projects.

The budget uses objective performance measures to establish priorities among
projects, and through a change in Corps contracting practices to increase control
over future costs. The measures proposed include the benefit-to-cost ratios for
projects with economic outputs; the extent to which the project cost-effectively con-
tributes to the restoration of a nationally or regionally significant aquatic ecosystem
that has become degraded as a result of a Civil Works project or to an aquatic eco-
system restoration effort for which the Corps is otherwise uniquely well-suited; and
giving priority to dam safety assurance, seepage control, static instability correction,
and projects that address a significant risk to human safety. Resources are allocated
based on Corps estimates to achieve the highest net economic and environmental
returns and to address significant risk to human safety. This approach significantly
improves the realization of benefits to the Nation from the Civil Works construction
program and will improve overall program performance by bringing higher net bene-
fits per dollar to the Nation sooner.

Maintenance Program

The facilities owned and operated by, or on behalf of, the Civil Works Program
are aging. As stewards of this infrastructure, we are working to ensure that its key
features continue to provide an appropriate level of service to the Nation. Sustaining
such service poses a technical challenge in some cases, and proper operation and
maintenance also is becoming more expensive as this infrastructure ages.

The Operation and Maintenance (O&M) program for the fiscal year 2008 budget
consists of $2.471 billion in the Operation and Maintenance account and $158 mil-
lion under the Mississippi River and Tributaries program, with a focus on the main-
tenance of key commercial navigation, flood and storm damage reduction, hydro-
power, and other facilities. Specifically, the operation and maintenance program
supports the operation, maintenance, repair and security of existing commercial
navigation, flood and storm damage reduction, and hydropower works owned and
operated by, or on behalf of, the Corps of Engineers, including administrative build-
ings and laboratories. Funds are also included in this program for national priority
efforts in the Columbia River Basin and Missouri River Basin to support the contin-
ued operation of Corps of Engineers multi-purpose projects by meeting the require-
ments of the Endangered Species Act. Other work to be accomplished includes
dredging, repair, aquatic plant control, removal of sunken vessels, monitoring of
completed costal projects, and operation of structures and other facilities, as author-
ized in the various River and Harbor, Flood Control, and Water Resources Develop-
ment Acts.
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VALUE OF THE CIVIL WORKS PROGRAM TO THE NATION’S ECONOMY AND DEFENSE

We are privileged to be part of an organization that directly supports the Presi-
dent’s priorities of winning the global war on terror, securing the homeland and con-
tributing to the economy.

The National Welfare

The way in which we manage our water resources can improve the quality of our
citizens’ lives. It has affected where and how people live and influenced the develop-
ment of this country. The country today seeks economic development as well as the
protection of environmental values.

Domestically, USACE personnel from across the Nation continue to respond to the
call to help re-construct and improve the hurricane and storm damage reduction
system for southeast Louisiana. The critical work they are doing will reduce the risk
of future storms to people and communities in the region.

Over the past year, Corps dams, levees and reservoirs again provided billions of
dollars in flood damage reduction and protected lives, homes and businesses in
many parts of the Nation following heavy rains.

Mr. Chairman, we will continue to work with you, this subcommittee, and other
Members of Congress on the ongoing study, and the authorization and funding pro-
posed by the administration, for modifications to the existing hurricane protection
system for New Orleans. The budget’s recommendation, as part of a fiscal year 2007
supplemental appropriations package, to re-allocate up to £1.3 billion of emergency
supplemental appropriations enacted in fiscal year 2006 will enable the Corps to use
available, unobligated funds for measures that will provide a better overall level of
protection for the New Orleans metropolitan area in the near-term.

Research and Development

Civil Works Program research and development provides the Nation with innova-
tive engineering products, some of which can have applications in both civil and
military infrastructure spheres. By creating products that improve the efficiency
and competitiveness of the Nation’s engineering and construction industry and pro-
viding more cost-effective ways to operate and maintain infrastructure, Civil Works
Program research and development contributes to the national economy.

The National Defense

Internationally, the U.S. Army Corps of Engineers continues to support the mis-
sion to help Iraq and Afghanistan build foundations for democracy, freedom and
prosperity.

Many USACE civilians—each of whom is a volunteer—and soldiers are providing
engineering expertise, quality construction management, and program and project
management in those nations. The often unsung efforts of these patriotic men and
women contribute daily toward this Nation’s goals of restoring the economy, security
and quality of life for all Iraqis and Afghanis.

In Iraq, the Gulf Region Division has overseen the initiation of more than 4,200
reconstruction projects valued in excess of $7.14 billion. Of those, more than 3,200
projects have been completed.

These projects provide employment and hope for the Iraqi people. They are visible
signs of progress.

In Afghanistan, the Corps is spearheading a comprehensive infrastructure pro-
gram for the Afghan national army, and is also aiding in important public infra-
structure projects.

CONCLUSION

The Corps of Engineers is committed to staying at the leading edge of service to
the Nation. In support of that, I have worked to transform our Civil Works Pro-
gram. We're committed to change that ensures an open, transparent, and perform-
ance-based Civil Works Program.

Thank you, Mr. Chairman and members of the committee. This concludes my
statement.

Senator DORGAN. General Strock, thank you very much. Next we
will hear from Secretary Limbaugh and Commissioner Johnson.
Secretary Limbaugh is from the Department of the Interior and
represents, with Mr. Johnson, the budget for the Bureau of Rec-
lamation. You may proceed.
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DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

STATEMENT OF MARK LIMBAUGH, ASSISTANT SECRETARY FOR
WATER AND SCIENCE

Mr. LIMBAUGH. Mr. Chairman, thank you. Mr. Chairman, distin-
guished members of the committee, it’s an honor to be here today
on behalf of Secretary of the Interior, Dirk Kempthorne, to present
the 2008 budget request for the Bureau of Reclamation and the
Central Utah Project Completion Act Office.

With me here today is Commissioner Bob Johnson and Reed
Murray, the Program Director for the Central Utah Project Com-
pletion Act Office.

Interior’s mission lies at the confluence of people, land and water
and Interior employees fulfill a mission that spans 12 times zones
and stretches pole to pole and we operate in every single State and
the U.S. Territories. So how we do our jobs in Interior and at the
Bureau of Reclamation affects whether 31 million people have
drinking water when they turn on their tap or irrigation water for
farms that produce 60 percent of the Nation’s produce.

Our work contributes to the energy security of the Nation
through the Hydropower produced by Reclamation projects.

Now three themes occur in our efforts to manage the Interior’s
broad portfolio. First is pursuit of management excellence. Second
are partnerships and third is the use of science that informs our
decisions. Applying these themes, the Bureau of Reclamation has
embarked on a Managing for Excellence Initiative to enhance
transparency, accountability and effectiveness in its future busi-
ness operations.

Now in partnership with many of our water contractors, power
customers and stakeholders, Reclamation manages and delivers
water while addressing competing needs through adaptive manage-
ment programs, endangered species recovery and habitat conserva-
tion programs and innovative water management solutions in
places like the Grand Canyon, the Platte River, the CALFED pro-
gram in California and the incredible work we’ve done in partner-
ship with the seven basin States in the Colorado River Basin.

Reclamation has also teamed up with the U.S. Geological Survey
to update our water management predictive models by incor-
porating the latest in climatic science and data that reflect our con-
stantly changing snow melt and run-off patterns.

So in formulating the 2008 budget, the Department committed to
ensure that our programs, including the Bureau of Reclamation
and the Central Utah Project Completion Act, would maintain a
high level of service to the American people and reach even higher
levels of excellence.

The President’s 2008 budget request for the Department of the
Interior is $10.7 billion of which %958.4 million is for the Bureau
of Reclamation. The request for the Central Utah Project Comple-
tion Act is $43 million, to continue with planning and construction
of that project in cooperation with our partner, the Central Utah
Water Conservation District.
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Now, the 2008 budget highlights two initiatives in the Bureau of
Reclamation. To help Reclamation’s water contractors address the
impacts of drought and the many other water supply challenges,
the President’s budget includes $11 million to continue our Water
2025 Competitive Grants program. Continuing that challenge grant
program will allow Reclamation to promote innovative, collabo-
rative solutions in areas of the West where we are now experi-
encing or can predict that we will be experiencing conflict over
water, all the while leveraging a small Federal investment with
cost-share partners. We will again, Mr. Chairman, send legislation
to the Congress requesting permanent authorization for this pro-
gram in order to keep this valuable cooperative, competitive grant
program alive.

Another priority is a new program that Senator Craig mentioned,
our Loan Guarantee program. Now, we propose $1 million to kick
that program off and we’re trying to help address the challenges
of financing improvements to an aging Federal infrastructure. This
Loan Guarantee program will allow our contractor water users ac-
cess to capital markets that they probably wouldn’t have without
it in order to assist the Bureau of Reclamation in rebuilding and
preparing its infrastructure for the future.

Finally, Mr. Chairman, I'd like to highlight two long-term issues
that we're addressing in the 2008 budget request. First, our 2008
budget will help launch the recovery of the San Joaquin River in
California. Now, this restoration program, which has authorizing
legislation before the Congress now, is a result of an agreement
that settles litigation that has been spanning 18 years. We applaud
the farmers and the fishermen, the environmentalists and the pub-
lic officials who have come together and worked out an agreement
in order to both improve the environment and protect the local
economy in California.

Second, the recently-initiated Platte River Recovery program is
equally innovative, covering three States, thousands of farmers,
hundreds of agricultural dependent-communities and four endan-
gered and threatened species. In partnership with the Federal Gov-
ernment, this recovery program will permit existing water and
power users in the Platte River Basin to continue operating while
allowing for future growth, all in compliance with the Endangered
Species Act.

PREPARED STATEMENT

So Mr. Chairman, in closing, I again thank you for the oppor-
tunity to appear before this committee. I look forward to working
with you and the members of the committee on issues related to
the Bureau of Reclamation’s Central Utah Project Completion Act
and other issues that come before us and certainly look forward to
answering any questions you may have. Thank you.

[The statement follows:]

PREPARED STATEMENT OF MARK LIMBAUGH

Good morning. I am pleased to be here today on behalf of the Secretary to discuss
the President’s fiscal year 2008 budget for the Department of the Interior and, in
particular, the Bureau of Reclamation. I appreciate the opportunity to highlight our
priorities and key goals.
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Developing a budget for the Department of the Interior is an extraordinary exer-
cise. We have an extensive mandate that rivals just about any governmental agency
in its breadth and diversity—and its importance to the everyday lives of our citi-
zens. Our 73,000 employees live and work in communities across America and its
territories. We have 2,400 field offices. We manage 145,000 assets—second only to
the Department of Defense. Our work stretches from pole to pole from wildlife ref-
uges in the Arctic to scientific research at the South Pole.

Managing one in every 5 acres in the United States, we oversee land and re-
sources that stretch across 12 time zones from the Caribbean to the Pacific Rim.
The sun literally never sets on the Department of the Interior. We have the third
largest contingent of Federal law enforcement officers, with 3,400 officers and
agents. We oversee over 800 dams and irrigation projects. Interior-managed lands
and water generate one-third of the Nation’s domestic energy supply. The Depart-
ment serves American Indians, including 561 federally recognized Tribes, Alaska
Natives, and our Nation’s affiliated island communities. We undertake research and
provide information to understand the Earth and assist us in the management of
the Nation’s water, biological and mineral resources, and monitor all manner of nat-
ural hazards including volcanoes, earthquakes, and landslides. We also work with
States to restore abandoned mine land sites and protect communities.

BUDGET OVERVIEW

Our overall 2008 request for the Department of the Interior is $10.7 billion. Per-
manent funding that becomes available as a result of existing legislation without
further action by the Congress will provide an additional $5.1 billion, for a total
2008 Interior budget of $15.8 billion.

The budget request for the Bureau of Reclamation and the Central Utah Project
Completion Act (CUPCA) programs under the purview of this subcommittee is $1
billion; the Bureau of Reclamation’s proposed budget is $958.4 million and the
CUPCA proposed budget is $43.0 million.

With enactment of the fiscal year 2007 Joint Resolution, we now have a full year
appropriation of $1.0 billion for the Bureau of Reclamation and $34.0 million for
CUPCA. This does not include additional funds that are authorized and will be pro-
vided for 50 percent of the January 2007 pay raise. Based on direction in the Joint
Resolution we are preparing a detailed operating plan for these two agencies for fis-
cal year 2007. Once our operating plans are approved we will submit them to Con-
gress on March 17. At that time we will be able to provide comparisons at the pro-
gram level with the 2008 budget request.

The comparisons in our 2008 budget are with the third 2007 continuing resolu-
tion, which was in effect through February 15. Throughout this testimony the com-
parisons will be on that basis.

The Department’s 2008 budget is carefully crafted within the President’s commit-
ment to continue to fund the Nation’s highest priorities while eliminating the deficit
in 5 years. The administration is on track to achieve this goal.

At the heart of Department’s 2008 budget are four major initiatives including:

—The National Parks Centennial Initiative to enhance National Parks as we ap-
proach their 100th anniversary in 2016;

—The Healthy Lands Initiative, which will allow access to public lands for a num-
ber of uses and provide for energy for the Nation while also protecting critical
lands and habitat;

—The Safe Indian Communities Initiative to combat the methamphetamine crisis
on Indian lands; and

—The Improving Indian Education Initiative that will enable Indian children to
grow up in an environment that allows them to achieve their dreams.

THE NATIONAL PARKS CENTENNIAL INITIATIVE

The President’s 2008 parks budget totals a historic $2.4 billion. The park oper-
ating budget, at $2.1 billion, provides an increase of $290 million over the con-
tinuing resolution spending level, the largest increase in park operations funding
ever proposed. This is $258.3 million over the 2006 level and $230 million over the
President’s 2007 budget for parks.

Within our operating budget increase, we propose a $100 million Centennial Com-
mitment over 10 years, for a total of $1 billion dedicated to park operations. Our
Centennial Initiative will also inspire philanthropic organizations and partners to
donate $100 million per year over 10 years to the National Park Service. The Cen-
tennial Challenge Federal Fund will match all private donations up to an amount
of $100 million. These Federal mandatory matching funds and philanthropic con-
tributions, together with the $100 million annual Centennial Commitment in discre-
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tionary funds for park operations, would infuse up to $3 billion into the park system
over the next decade.

HEALTHY LANDS INITIATIVE

Another priority for the Secretary is the Healthy Lands Initiative, which will en-
sure continued access to public lands for traditional uses and recreation, while
maintaining strong environmental protections for wildlife and habitat.

As activities on public land increase, we are seeing growing conflicts among recre-
ation users, energy developers, hunters, ranchers, and others all competing to pro-
tect, access, and use these public lands. Several Interior bureaus will join together
to identify, restore, and mitigate the potential impacts of increased energy produc-
tion in wildlife-energy interface areas and potentially prevent the listing of certain
species such as sage grouse.

Focused on six strategic areas, these funds will transform land management from
the current parcel by parcel approach to landscape-scale decision making, drawing
upon partnerships and new policy tools to provide increased access for energy and
other uses, while simultaneously preserving important habitat corridors and sites
for the benefit of species. In 2008, including this increase, over 400,000 acres will
be restored in partnership with Federal leaseholders, private landowners, State,
local, and tribal governments—to benefit wildlife. The Healthy Lands Initiative in-
cludes $22.0 million to fund partnerships with local communities, conservation
groups, and companies to rehabilitate and protect working landscapes.

THE METHAMPHETAMINE CRISIS IN INDIAN COUNTRY

I would like to highlight two other 2008 priorities for the Department of the Inte-
rior, our Safe Indian Countries and Indian Education Initiatives. While I recognize
that the Senate Indian Affairs Committee has jurisdiction over these matters, I also
know many of you represent States and tribes that are struggling with the impacts
associated with methamphetamine.

Methamphetamine is a highly addictive synthetic stimulant that creates intense
euphoric highs for periods up to 24 hours. It is inexpensive and, unfortunately, has
rapidly become the drug of choice for an increasing number of Americans.

The social effects of methamphetamine use are tragic. Addicted mothers are giv-
ing birth to drug-addicted babies. The drug is fueling homicides, aggravated as-
saults, rape, child abuse, and other violent crimes. Violent crime in Indian Country
is reaching crises levels at twice the national average.

Our budget includes $16 million for a Safe Indian Communities initiative that
reconfigures and tailors our focus to combat organized crime, break up drug traf-
ficking, and interrupt the drug supply.

IMPROVING INDIAN EDUCATION

Improving Indian education is also a priority. One of only two school systems op-
erated by the Federal Government, the Bureau of Indian Education should oversee
schools that are models of performance for the No Child Left Behind Act. Yet only
30 percent of the schools in the Bureau of Indian Education system are meeting
NCLB goals.

In recent years, we have improved school facilities by replacing 32 schools and
renovating another 39 schools. It is now time to focus on the classroom. Our 2008
budget proposes to invest $15.0 million to improve the performance of students in
Indian schools. Additional funding will provide educational program enhancements
and tools for lower performing schools and educational specialists to guide Indian
schools in achieving academic success. The request also provides additional funding
gor 1transpor‘cation to reduce the redirection of education dollars to pay for buses and
uel.

INTERIOR PRIORITIES FOR WATER PROGRAMS

The Department, through the Bureau of Reclamation, is the largest supplier and
manager of water in the 17 western States. The 2008 budget emphasizes Reclama-
tion’s core mission of delivering water and power. Reclamation priorities include a
focus on ensuring facility integrity and site security and resolving major western
water challenges.

In addition to the initiatives I described, Interior’s 2008 budget requests resources
for priority programs in the Bureau of Reclamation and CUPCA. The 2008 budget
for the Bureau of Reclamation includes four major initiatives, including:

—Improving and diversifying water supplies to prevent crises through coopera-

tive, cost sharing efforts funded by Water 2025;
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—Development of a Loan Guarantee Program that will help water districts to re-
pair aging infrastructure; and

—The California Bay-Delta Restoration program which supports the efforts of a
consortium of Federal and State agencies that are working to improve the
health of the ecosystem and water management and supplies;

—Improvements in the safety and reliability of Bureau of Reclamation facilities
through the Safety of Dams Program.

WATER 2025, PREVENTING CRISES AND CONFLICTS

The 2008 budget includes $11.0 million for Water 2025. The overarching goal of
Water 2025 is to meet the challenge of preventing crises and conflicts over water
in the West. Water 2025 will achieve this by increasing the certainty and flexibility
of water supplies, diversifying water supplies, and preventing crises through coop-
eratively adding environmental benefits in many watersheds, rivers, and streams.

The 2008 Water 2025 request includes $10.0 million for the 50/50 challenge grant
program, which relies on local initiative and innovation to identify and formulate
the most sensible improvements for local water systems. The request also includes
$1.0 million for system optimization reviews for Reclamation to work on a 50/50
cost-share basis with local entities to assess the potential for water management im-
provements.

The administration will submit legislation for the authorization necessary to ac-
complish the goals of this program.

LOAN GUARANTEE PROGRAM

The 2008 request includes $1.0 million for the Loan Guarantee program which is
a critical component of Interior’s strategy to address aging water infrastructure
challenges in the West. The Loan Guarantee Program uses a business-like approach
that recognizes the inability of many water districts to secure funds for expensive
rehabilitative repairs without the capability to use Federal facilities as collateral to
obtain bank financing. The program was authorized by the Reclamation Water Sup-
ply Act in 2006.

The loan program will allow water districts to obtain long-term loans to address
major rehabilitation and replacement projects, thereby addressing the key issue fac-
ing Reclamation’s aging infrastructure. The $1.0 million included in the 2008 budget
will be used for setting up the administrative components of the Loan Guarantee
Program.

CALIFORNIA BAY-DELTA RESTORATION

The 2008 budget includes $31.8 million for CALFED. The CALFED Bay-Delta Au-
thorization Act was signed into law in 2004. A Consortium of Federal and State
agencies works collaboratively, funding and participating in the CALFED program.
Their efforts focus on improving the health of the ecosystem and water management
and supplies. In addition, CALFED addresses the issues of water supply reliability,
aging levees, and threatened water quality.

The Bay-Delta system is critical to California’s economy because the two rivers
that flow into the Bay-Delta provide potable water for two-thirds of California’s
homes and businesses and irrigate more than 7 million acres of farmland on which
45 percent of the Nation’s fruits and vegetables are grown. The Bay-Delta system
also provides habitat for 750 plant and animal species, some listed as threatened
or endangered.

Funding for California Bay-Delta Restoration is requested in the following pro-
gram areas: $7.0 million for the environmental water account; $8.5 million for the
storage program; $5.0 million for water conveyance, $1.5 million for ecosystem res-
toration; $4.8 million for water quality; $3.0 million for science; and $2.0 million for
Reclamation’s oversight function to ensure program balance and integration.

SAFETY OF DAMS PROGRAM

A total of $77.0 million is requested for the Safety of Dams program, an increase
of $8.0 million from 2007 that is primarily for corrective actions at Folsom Dam.
The Dam Safety program continues to be one of Reclamation’s highest priorities.
The program helps ensure the safety and reliability of Reclamation’s dams by focus-
ing funding and resources on those facilities, which pose the highest risk to the
downstream public. The program includes: investigation, identification, evaluation,
decision-making and risk reduction activities. The program accomplishes three main
tasks: Safety Evaluations of Existing Dams, Initiating Safety of Dams Corrective
Actions, and conducting the DOI Dam Safety program.
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By focusing on the safety and reliability of Reclamation’s dams, the Dam Safety
program plays a vital role in accomplishing the Department’s end outcome goal of
delivering water consistent with applicable State and Federal law in an environ-
mentally responsible and cost efficient manner. The efforts of the Dam Safety pro-
gram are currently measured by the percent of water infrastructure in fair to good
condition as measured by the Facility Reliability Rating.

MAINTAINING CORE PROGRAMS

The 2008 request for Reclamation’s principal operating account is $816.2 million,
which is an increase of $60.3 million over the 2007 continuing resolution. The budg-
et proposal continues to emphasize assuring operation and maintenance of Bureau
of Reclamation facilities in a safe, efficient, economic, and reliable manner; ensuring
systems and safety measures are in place to protect the public and Reclamation fa-
cilities; working smarter to address the water needs of a growing population in an
environmentally responsible and cost-efficient manner; and assisting States, tribes,
and local entities in solving contemporary water resource issues. Funding for each
project or program within Reclamation’s budget request is based upon Departmental
and bureau priorities, compliance with the Department of the Interior strategic
plan, and performance accomplishments.

The 2008 request includes a total of $429.5 million for water and energy, land,
and fish and wildlife resource management development activities. Funding in these
activities provides for planning, construction, water conservation activities, manage-
ment of Reclamation lands including recreation, and actions to address the impacts
of Reclamation projects on fish and wildlife.

Reclamation’s 2008 budget assumes enactment of two legislative proposals. First,
a proposal for the Pick-Sloan Missouri Basin program would re-allocate the repay-
ment of capital costs of the program. Power customers would be responsible for re-
payment of all construction investments from which they benefit. This change would
increase reimbursements to the Treasury from power customers by $23.0 million in
2008. A legislative proposal will be transmitted to the appropriate congressional au-
thorizing committees for consideration.

Second, the 2008 budget also reflects the settlement of an 18-year legal dispute,
Natural Resources Defense Council v. Rodgers, over the Bureau of Reclamation’s op-
eration of Friant Dam near Fresno, California. Reclamation’s budget presumes that
implementing legislation will be enacted. Bills have already been introduced in the
Senate and the House, as S. 27 and H.R. 24, which would implement the proposed
Settlement. Consistent with this legislation, Reclamation’s 2008 budget would redi-
rect approximately $7.5 million per year of payments from the Central Valley
Project Friant Division and $9.8 million from the Reclamation Fund into the newly-
created San Joaquin Restoration Fund, which would be available without further
appropriations to implement the provisions of the settlement.

ACHIEVING KEY GOALS

I would like to call the attention of the subcommittee to our mission goals and
the efforts we are making to achieve results for the Nation in areas that touch on
the issues and programs of interest to the subcommittee.

Achieving Energy Security.—In his State of the Union address, President Bush
underscored that America must enhance energy security. The Department of the In-
terior plays a key role in advancing this goal. Nearly one-third of the energy pro-
duced in the United States each year comes from public lands and waters managed
by Interior. To carry out the goals of the Energy Policy Act and enhance the avail-
ability of affordable oil, gas, and alternative energy sources, the 2008 budget for In-
terior programs includes $481.3 million for energy programs, an increase of $25.5
million over the 2007 continuing resolution. With these resources, the Department
will enhance energy security through increased production, protect the environment,
promote conservation, and expand the use of new technologies and renewable en-
ergy sources.

Cooperative Conservation.—Through partnerships, Interior works with landowners
and others to achieve conservation goals across the Nation and to benefit America’s
national parks, wildlife refuges, and other public lands. The 2008 budget includes
$324.0 million for the Department’s cooperative conservation programs, $34.6 mil-
lion over 2007. These programs leverage Federal funding, typically providing a non-
Federal match of 50 percent or more. They provide a foundation for cooperative ef-
forts to protect endangered and at-risk species; engage local communities, organiza-
tions, and citizens in conservation; foster innovation; and achieve conservation goals
while maintaining working landscapes.
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Refuge Operations and Species Protection.—Targeted increases for the National
Wildlife Refuge System and other FWS species conservation programs will focus
new resources on conserving and restoring the habitat necessary to sustain endan-
gered, threatened, and at-risk species and prevent additional species from being list-
ed under the Endangered Species Act. A program increase of $4.7 million for refuge
wildlife and habitat management will allow the refuge system to increase the num-
ber of recovery plan actions completed in 2008 by 111; protect or restore an addi-
tional 57,983 acres; and fill three new positions to manage the new Northwestern
Hawaii Marine National Monument. The 2008 budget also includes $2.2 million in
programmatic increases for the recovery of the gray wolf and the Yellowstone grizzly
bear.

Healthy Forests Initiative.—The 2008 budget for the Healthy Forests Initiative, a
total of $307.3 million, supports the Department’s efforts to reduce the threat of cat-
astrophic wildfire and improve forest and rangeland health. The 2008 budget re-
quest funds the Hazardous Fuels Reduction program at $202.8 million, an increase
of $3.0 million for fixed costs over the 2007 level. An additional $1.8 million in the
hazardous fuels program will be shifted from program support activities to on-the-
ground fuel reduction to help treat high-priority acres.

Wildland Fire Management.—The 2008 budget proposes $801.8 million to support
fire preparedness, suppression, fuels reduction, and burned area rehabilitation. This
amount represents a net increase of $32.6 million above 2007, including an increase
of $37.4 million for suppression operations. This budget will fully fund the expected
costs of fire suppression in 2008 at $294.4 million, based on the 10-year average.
The 2008 Preparedness program is funded at $268.3 million, a net reduction of $6.5
million from the 2007 level. A significant portion of this reduction will be achieved
by eliminating management and support positions and lower-priority activities. The
2008 Wildland Fire Management program will realign its preparedness base re-
sources to better support initial attack capability, which will include the addition
of over 250 firefighters. These actions will help maintain initial attack success.

Oceans Conservation.—Interior bureaus conduct ocean and coastal conservation
activities that significantly advance understanding of the processes and status of
ocean and coastal resources. The 2008 President’s budget includes $929.5 million to
support the President’s Ocean Action Plan. This funding will allow Interior bureaus
to continue their high-priority work within the U.S. Ocean Action Plan and includes
an increase of $3.0 million for USGS. In 2008, USGS will begin to implement the
Oceans Research Priorities Plan and Implementation Strategy by conducting obser-
vations, research, seafloor mapping, and forecast models. USGS will also begin to
implement an interagency national water quality monitoring network. Also included
is $600,000 for three new positions to support management of the new North-
western Hawaiian Islands Marine National Monument.

Indian Trust—The 2008 request for Indian Trust programs is $489.9 million,
$17.6 million above 2007. The Indian Land Consolidation program is funded at $10
million, $20.7 million below 2007. The 2008 budget also includes $4.6 million in re-
ductions to reflect efficiencies and improvements in services to beneficiaries, the
completion of trust reform tasks, the completion of project task efforts, and manage-
ment efficiencies. The budget includes a $3.6 million increase for the Office of His-
torical Accounting to assist with the increased workload associated with additional
tribal trust lawsuits.

Payments in Lieu of Taxes.—PILT payments are made to local governments in
lieu of tax payments on Federal lands within their boundaries and to supplement
other Federal land receipts shared with local governments. The 2008 budget pro-
poses $190 million for these payments. The 2008 request is a reduction of $8 million
from the 2007 level. This level of funding is significantly above the historical fund-
ing level for PILT. From the program’s inception in 1977 through 2001, the program
was funded in the range of $96—§;34 million.

CONCLUSION

We believe that the Department’s 2008 budget will—in its entirety—make a dra-
matic difference for the American people. We will better conserve our public lands.
We will improve our national parks. We will protect our wildlife and its habitat. We
will help craft a better future for Indian country and particularly for Indian chil-
dren. We will better manage and protect water and related resources and produce
the energy that America needs to heat our homes and run our businesses. This con-
cludes my overview of the 2008 budget proposal for the Department of the Interior
and my written statement. I will be happy to answer any questions that you may
have.
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Senator DORGAN. Secretary Limbaugh, thank you very much. Mr.
Johnson.

STATEMENT OF ROBERT W. JOHNSON, COMMISSIONER

Mr. JOHNSON. Thank you, Mr. Chairman and members of the
subcommittee. It’s my pleasure to be here. This is my first oppor-
tunity to testify before this committee and I look forward to work-
ing with you now and in the future.

The overall fiscal year 2008 appropriation request for Reclama-
tion totals $958.4 million. This request provides funding for mul-
tiple priorities of the Reclamation program, consistent with the
President’s objective of achieving a balanced budget by 2012. I
would like to, in my oral presentation, highlight three broad cat-
egories of activity that comprise the major portion of the Reclama-
tion budget.

First, our budget reflects the need to maintain our existing port-
folio of projects. Reclamation has over 472 dams, 348 reservoirs, 58
powerplants and many other water delivery facilities. Our infra-
structure provides water to 31 million people and 10 million acres
of irrigated farmland. We generate 42 billion kilowatt hours of elec-
tricity annually, enough to provide power for a population of about
8 million.

Our predecessors gave us a magnificent infrastructure that has
helped meet our water needs in the American West amazingly well.
Much of that infrastructure is 50 to 100 years old and its proper
operation and maintenance is our top priority. Approximately $380
million of the Reclamation budget, about 40 percent, is dedicated
to making sure that our facilities are operated and maintained in
a safe and reliable fashion.

Second, we frequently find ourselves having to manage our
projects to meet changes in social and public values that are em-
bodied in the Endangered Species Act, the Clean Water Act, the
National Environmental Protection Act and other State and Fed-
eral environmental laws. In many cases, meeting these require-
ments have been manifested in the development of broader river
management and/or restoration plans. Implementation of these
plans is becoming a significant element of the Reclamation pro-
gram. Reclamation’s involvement is almost always necessary to
meet its obligations associated with the operation and maintenance
of its projects.

Reclamation is currently involved in environmental restoration
management programs on the Colorado, Middle Rio Grande, Platte,
Klamath, Columbia, San Joaquin, Trinity and Sacramento Rivers.
We anticipate that our efforts on these and other river systems will
continue to be a significant part of the Reclamation program well
into the future. Our 2008 budget request includes about $150 mil-
lion for these activities.

Finally, Reclamation continues to be actively involved in pro-
grams to develop new water supplies and infrastructure. In total,
these programs represent approximately $175 million of our 2008
request. Examples of ongoing activities in our 2008 budget include
the Animas-La Plata Project. This project is located in south-
western Colorado and will provide water supplies to settle the
water right claims of the Ute Mountain Ute and Southern Ute In-
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dian Tribes. It will provide municipal and industrial water to rural
communities in the Four Corners areas of Colorado and New Mex-
ico and it will provide water service to parts of the Navajo Indian
Reservation.

Second, rural water programs. The Reclamation budget includes
funding for water systems to deliver surface water to Indian and
non-Indian communities in the rural Great Plains. These projects
provide good quality water to rural areas where existing water sup-
plies are either non-existent or of very poor quality.

Three, water re-use projects. Under title XVI of Public Law 102—
575, Reclamation continues to provide some funding for develop-
ment of projects that re-use existing waste water supplies. Located
primarily in southern California, these projects provide drought-
proof supplies that we hope meet increasing demands for water
caused by fast-growing urban populations.

Fourth, Indian water distribution systems in Arizona. Under the
authority of the Central Arizona Project, Reclamation is funding
construction of water delivery systems to serve Colorado River
water to Indian tribes in central Arizona. These systems provide
new water supplies to settle Indian water right claims and meet
economic development needs on the reservations.

Finally, water conservation programs. Through the Water 2025
program and our Water Conservation Field Services program, Rec-
lamation provides funding for implementation of water conserva-
tion projects. Using a challenge grant approach, these programs are
competitive and usually leverage non-Federal funding to maximize
the effectiveness of the Federal investment. These programs have
been successfully applied in all 17 reclamation States.

PREPARED STATEMENT

In conclusion, our budget represents a proper balance between
maintaining our infrastructure and meeting our environmental
compliance obligations with river restoration plans and also pro-
viding money for the development of new water supplies.

Mr. Chairman, thank you and I'd be happy to answer questions.

[The statement follows:]

PREPARED STATEMENT OF ROBERT W. JOHNSON

Thank you, Mr. Chairman, Mr. Domenici and members of the subcommittee, for
the opportunity to appear in support of the President’s fiscal year 2008 budget re-
quest for the Bureau of Reclamation. With me today is Bob Wolf, Director of Pro-
gram and Budget.

Since this is my first opportunity to present the President’s budget, I would like
to make two introductory comments. First, I truly appreciate the time and consider-
ation this committee gives to reviewing and understanding Reclamation’s budget
and its support for the program. Second, while the development of an annual budget
is a long and complex task, it is truly rewarding to see our institution work so hard
to prioritize and define our program in a manner that serves the public and those
who rely on Reclamation for their water and power.

Our fiscal year 2008 request has been designed to support Reclamation’s efforts
to deliver water and generate hydropower, consistent with applicable State and Fed-
eral law, in an environmentally responsible and cost-efficient manner.

The funding proposed is for key projects and programs that are important to the
Department and in line with administration objectives. The budget request also sup-
ports Reclamation’s participation in efforts to meet emerging water supply needs,
to address water shortage issues in the West, to promote water conservation and
improved water management, and to take actions to mitigate adverse environmental
impacts of projects.
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The fiscal year 2008 request for Reclamation totals $958.4 million in gross budget
authority and is partially offset by discretionary receipts in the Central Valley
Project Restoration Fund ($51.3 million).

WATER AND RELATED RESOURCES

The fiscal year 2008 request for Water and Related Resources is $816.2 million.
More specifically, the request for Water and Related Resources includes a total of
$429.5 million for water and energy, land, and fish and wildlife resource manage-
ment activities (which provides for construction, management of Reclamation lands,
and actions to address the impacts of Reclamation projects on fish and wildlife), and
$386.7 million for facility operations, maintenance, and rehabilitation activities.

Providing adequate funding for facility operations, maintenance, and rehabilita-
tion continues to be one of Reclamation’s highest priorities. Reclamation continues
to work closely with water users and other stakeholders to ensure that available
funds are used effectively. These funds are used to allow the timely and effective
delivery of project benefits; ensure the reliability and operational readiness of Rec-
lamation’s dams, reservoirs, power plants, and distribution systems; and identify,
plan, and implement dam safety corrective actions and site security improvements.

Highlights of the Fiscal Year 2008 Request for Water and Related Resources Include

b Idwould like to share with the committee several highlights of the Reclamation
udget:

Water 2025 ($11 million).—Water 2025 is a high priority for the Secretary of the
Interior and will focus financial and technical resources on areas in the West where
conflict over water either currently exists or is likely to occur in the coming years.

The overarching goal of Water 2025 is to meet the challenge of preventing crises
and conflict over water in the West. Water 2025 will contribute to meeting this goal
by increasing certainty and flexibility in water supplies, diversifying water supplies,
and reducing conflict through the use of market-based approaches and enhancing
environmental benefits in many watershed, rivers and streams consistent with State
and Federal laws.

With $11 million, Water 2025 will continue to be a multifaceted program with
projects that embody the overarching goal of preventing crises and conflict over
water in the West. Leveraging limited Federal dollars through the Challenge Grant
program will continue to be a major component of Water 2025. The Challenge Grant
program will focus on projects that improve water management through conserva-
tion, efficiency, and water markets, as well as collaborative solutions to meet the
needs of the future. Beginning with fiscal year 2007, a system optimization review
component has been added to ensure existing water management systems are oper-
ated to maximize water deliveries. Modernization of existing systems will occur
within the framework of existing treaties, interstate compacts, water rights, and
contracts.

In addition to the program and policy priorities reflected in the fiscal year 2008
budget request, the Department intends to re-submit permanent authorizing legisla-
tion this spring to support the Water 2025 program.

Loan Guarantee Program ($1 million)—The fiscal year 2008 request includes
funding for a Loan Guarantee program, which is an important component of Inte-
rior’s strategy to address aging water infrastructure challenges in the West. The
loan guarantee program, which is a business-like approach that recognizes the in-
ability of many water districts to fund expensive rehabilitative repairs without the
capability to use Federal facilities as collateral to obtain bank financing, was au-
thorized by Title II of Public Law 109-451, the Rural Water Supply Act of 2006.

Klamath Project in Oregon and California ($25 million).—The fiscal year 2008 re-
quest will continue and increase funding for Reclamation to collaborate with other
Federal and State agencies, tribes and the public to develop a basin-wide recovery
plan that addresses water supply, water quality, fish habitat, and fish populations.

Lower Colorado River Operations Program in California, Arizona and Nevada
($15.4 million).—The fiscal year 2008 request will provide funds for the work nec-
essary to carry out the Secretary’s responsibilities as water master of the lower Col-
orado River. The fiscal year 2008 request funds measures under the multi-species
conservation program to provide long-term Endangered Species Act compliance for
lower Colorado River operations for both Federal and non-Federal purposes.

Middle Rio Grande in New Mexico ($23.2 million)—The fiscal year 2008 request
will continue funding for endangered species activities and Reclamation’s participa-
tion in the Middle Rio Grande Endangered Species Act Collaborative Program as
well as repair of priority river maintenance sites.

Animas-La Plata in Colorado and New Mexico ($58 million).—The fiscal year
2008 request includes $58 million to continue construction of the project’s major fea-
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tures, Ridges Basin Dam and Durango Pumping Plant and the Ridges Basin Inlet
Conduit. The project is critical to implementation of the Colorado Ute Settlement
Act. Funding will be primarily directed to these three features while other key fea-
tures are held for future implementation.

Savage Rapids in Oregon ($15 million).—The fiscal year 2008 request will provide
funds for continuing construction of the pumping facilities. Removal of this irriga-
tion diversion dam and the installation of pumping facilities will allow the local
farming community to continue irrigated agriculture and remove a migration bar-
rier for the threatened Southern Oregon and Northern California coho salmon.

Columbia/Snake River Salmon Recovery in Idaho, Oregon, Montana, and Wash-
ington ($15 million)—The fiscal year 2008 request will address the requirements
in the biological opinions issues in December 2000 by the U.S. Fish and Wildlife
Service and in November 2004 by the National Oceanic and Atmospheric Adminis-
tration Fisheries (NOAA Fisheries). The 2004 biological opinion has been remanded
to NOAA Fisheries and a new biological opinion is due in July 2007. During the
remand, the 2004 biological opinion remains in place as Reclamation continues to
implement actions identified in the 2004 updated proposed action. These require-
ments include significantly increased regional coordination efforts; actions to modify
the daily, weekly, and seasonal operation of Reclamation dams; acquisition of water
for flow augmentation; tributary habitat activities in selected subbasins to offset
hydrosystem impacts; and significantly increased research, monitoring, and evalua-
tion. The request includes funding for the Nez Perce Water Settlement Act.

Platte River Endangered Species Recovery Program ($9.6 million).—The fiscal year
2008 budget request is for Federal participation in the Platte River Recovery Imple-
mentation Program. The agreement for the program was signed by Secretary Kemp-
thorne and the Governors of Nebraska, Colorado and Wyoming in late 2006.

Site Security ($35.5 million).—An appropriation in the amount of $35.5 million is
requested for site security to ensure the safety and security of the public, Reclama-
tion’s employees and key facilities. This funding includes $11.7 million for physical
security upgrades and $23.8 million to continue all aspects of Reclamation-wide se-
curity efforts, including law enforcement, risk and threat analysis, implementing se-
curity measures, undertaking security-related studies, and maintaining guards and
patrols on the ground.

The fiscal year 2008 budget request assumes annual costs associated with guard
and patrol activities will be treated as project O&M costs subject to being reim-
bursed based on project cost allocations. These costs in fiscal year 2008 are esti-
mated at $22.1 million of which $18.9 million will be reimbursed. Of the funding
to be reimbursed, $11.6 million will be in direct up-front funding from power cus-
tomers, while $7.3 million in appropriated funds will be reimbursed by irrigation
users, M&I water users, and other customers in the year in which they were in-
curred through Reclamation’s O&M allocation process. Reclamation will continue to
treat facility fortification, studies, and anti-terrorism management-related expendi-
tures as non-reimbursable.

Safety of Dams ($77 million).—Assuring the safety and reliability of Reclamation
dams is one of the Bureau’s highest priorities. The Dam Safety Program is critical
to effectively manage risks to the downstream public, property, project, and natural
resources. The fiscal year 2008 request provides for risk management activities at
361 dams and dikes, which would likely cause loss of life if they were to fail. In
fiscal year 2008, large-scale, ongoing corrective action work is planned at Folsom
Dam. Reclamation is working closely with the U.S. Army Corps of Engineers to co-
ordinate this work with the flood control efforts to minimize Federal costs and dura-
tion of work.

Rural Water ($55 million).—The fiscal year 2008 request continues funding for on-
going rural water projects. This includes funding for Municipal, Rural, and Indus-
trial (MR&I) systems for the rural water components of the Pick Sloan-Missouri
Basin Program—Garrison Diversion Unit (North Dakota), the Mni Wiconi Project
(South) Dakota), and the Lewis and Clark Project (South Dakota, Iowa, and Min-
nesota).

On December 22, 2006, the President signed Public Law 109-451, the Rural
Water Supply Act of 2006. Title I of the statute requires the Secretary to establish
a formal rural water supply program for rural water and major maintenance
projects in the 17 western States. The Act requires the establishment of pro-
grammatic and eligibility criteria for the rural water program along with other re-
porting requirements and criteria for appraisal and feasibility studies. Implementa-
tion of the Act will allow the Department, the administration and Congress to set
priorities and establish clear guidelines for project development to help meet the
water supply needs of rural communities throughout the West.
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Science and Technology (S&T) ($13.4 million).—The fiscal year 2008 request in-
cludes funding for the development of new solutions and technologies which respond
to Reclamation’s mission-related needs. We feel our S&T work is important and will
contribute to the innovative management, development, and protection of water and
related resources. Of the amount requested, about $4.4 million is planned for inter-
nal desalination Research & Development conducted by Reclamation.

POLICY AND ADMINISTRATION

The $58.8 million request in fiscal year 2008 is a slight increase and includes
funding for labor cost increases due to cost of living raises and inflationary costs
for non-pay activities. Funding requested will be used to: (1) develop, evaluate, and
direct implementation of Reclamation-wide policy, rules, and regulations, including
actions under the Government Performance and Results Act, and implement the
President’s Management Agenda; and (2) manage and perform functions that are
not properly chargeable to specific projects or program activities covered by separate
funding authority.

CENTRAL VALLEY PROJECT RESTORATION FUND

This fund was established by the Central Valley Project Improvement Act, title
XXXIV of Public Law 102-575, October 30, 1992. The request of $51.6 million is ex-
pected to be offset by discretionary receipts totaling $51.3 million, which is the max-
imum amount that can be collected from project beneficiaries under provisions of
section 3407(d) of the Act. The discretionary receipts are adjusted on an annual
basis to maintain payments totaling $30 million (October 1992 price levels) on a 3-
year rolling average basis. The request of $51.6 million was reduced by $7.5 million
(i.e., would have been $59.1 million) due to a legislative proposal, which redirects
$7.5 million collected from the Central Valley Project Friant Division water users
to the new San Joaquin River Restoration Fund for fiscal year 2008. These funds
will be used for habitat restoration, improvement and acquisition, and other fish
and wildlife restoration activities in the Central Valley Project area of California.

SAN JOAQUIN RIVER RESTORATION FUND PROPOSED LEGISLATION

The 2008 budget also reflects the settlement of NRDC v. Rodgers. The administra-
tion will submit authorizing legislation, the San Joaquin River Restoration Settle-
ment Act, which includes a provision to establish the San Joaquin River Restoration
Fund. Under the settlement, the legislation proposes to redirect approximately $17.3
million per year of payments from the Central Valley Project, Friant Division water
users into the Fund which would be available without further appropriations to im-
plement the provisions of the settlement. Previously, $7.5 million of these funds
went into the Central Valley Project Restoration Fund.

CALIFORNIA BAY-DELTA RESTORATION FUND (CALFED)

Title I of Public Law 108-361, titled the Calfed Bay-Delta Authorization Act, was
signed by the President on October 25, 2004. The act authorized $389 million in
Federal appropriations over the period of fiscal year 2005 through fiscal year 2010.
For fiscal year 2008, $31.8 million is requested to enable Reclamation to advance
its commitments under the CALFED Record of Decision and with a focus towards
implementation of priority activities included in the Calfed Bay-Delta Authorization
Act that will contribute to resolving water resource conflicts in the CALFED solu-
tion area. Funds will specifically be used for the environmental water account, feasi-
bility studies of projects to increase surface storage and improve water conveyance
in the Delta, conduct critical science activities, implementation of projects to im-
prove Delta water quality, ecosystem enhancements, and program planning and
management activities.

FISCAL YEAR 2008 PLANNED ACTIVITIES

Reclamation’s fiscal year 2008 priority goals are directly related to continually ful-
filling our progress in water and power contracts while balancing a range of com-
peting water demands. Reclamation will continue to deliver water consistent with
applicable State and Federal law, in an environmentally responsible and cost-effi-
cient manner. Reclamation will strive to deliver 28 million acre-feet of water to meet
contractual obligations while addressing other resource needs (for example, fish and
wildlife habitat, environmental enhancement, recreation, and Native American trust
responsibilities). Reclamation will work to maintain our dams and associated facili-
ties in fair to good condition to ensure the reliable delivery of water. Reclamation
will strive to meet or beat the industry forced outage average to ensure reliable de-
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livery of power. Reclamation will reduce salinity by preventing an additional 18,500
tons of salt from entering the water ways.

Moreover, the fiscal year 2008 budget request demonstrates Reclamation’s com-
mitment in meeting the water and power needs of the West in a fiscally responsible
manner. This budget continues Reclamation’s emphasis on delivering and managing
those valuable public resources. Reclamation is committed to working with its cus-
tomers, States, tribes, and other stakeholders to find ways to balance and provide
for the mix of water resource needs in 2008 and beyond.

MANAGEMENT STUDIES

Reclamation continues to make significant advancements in its quest for manage-
ment excellence. Reclamation’s Managing for Excellence Action Plan reflects specific
actions to realize the underlying principles of the President’s Management Agenda.
The National Academy of Sciences, at Reclamation’s request, completed and pub-
lished its study in 2006 to assist Reclamation in determining the appropriate orga-
nizational, management, and resource configurations to meet its construction and
related infrastructure management responsibilities associated with fulfilling its core
mission of delivering water and power for the 21st century.

The Managing for Excellence action plan, developed in response to the Academy’s
report, outlines a process and timeframe for identifying and addressing the specific
actions that can be taken to increase transparency, efficiency, and accountability
within Reclamation. As of the end of January 2007, Reclamation has completed ap-
proximately 50 percent of the 41 action items identified. Although the philosophy
of Managing for Excellence will continue into the future, the Managing for Excel-
lence Action Plan will conclude after December 2007 and implementation will con-
tinue as part of Reclamation’s normal business.

CONCLUSION

Mr. Chairman, Please allow me to express my sincere appreciation for the contin-
ued support that this committee has provided Reclamation. This completes my
statement. I would be happy to answer any questions that you may have at this
time.

Senator DORGAN. Mr. Johnson, thank you very much. I'm going
to ask a couple of questions and then turn to my colleagues. We've
been joined by Senator Jack Reed as well. Senator Reed, others
made a very brief statement. Would you like to make a comment?

Senator REED. I'll just put that in the record, Mr. Chairman.

[The statement follows:]

PREPARED STATEMENT OF SENATOR JACK REED

Senators Dorgan and Domenici, it is an honor to serve with you again on the Ap-
propriations Committee. I look forward to working with you on this subcommittee
given the importance of energy and water programs to Rhode Island.

Good afternoon, Secretary Woodley and Lieutenant General Strock, I look forward
to hearing your testimony. I want to commend the work of Colonel Thalken, Bobby
Byrne, and the New England District. With over 400 miles of coastline, the Corps
has a number of ongoing navigation and ecosystem restoration projects in Rhode Is-
land that are extremely important to my State’s economy and environment.

The Corps also provides an important service in the inspection of our Nation’s
dams and levees. I am interested in your efforts to help local communities and
States ensure that these critical infrastructure projects are sound and able to pro-
tect the lives and properties for which they were designed. I am also interested in
the Corps efforts to restore aquatic ecosystems given the number of ongoing projects
in Rhode Island to protect our coastal ponds.

Senator DORGAN. All right. I'm going to ask a series of questions
about the Missouri River System and the eighth year of the
drought now, ninth year of the drought in Montana and that sys-
tem. But I withhold on those questions. I'm just going to ask a
question to, I would say, Secretary Woodley and General Strock, on
the issue of the pumps in New Orleans, which I expect you would
come here and expect to get a question about.



35

I've read the reports, the Associated Press reports and so on and
I would like to have both of you comment publicly about it. The
story that is told in these reports is that a substantial amount of
money was committed to rush to put in pumps to protect New Orle-
ans but the pumps apparently, while costing $26.6 million, came
from a company that the U.S. Justice Department had sued just 4
years ago. Those pumps apparently did not work. People inside the
Corps of Engineers questioned whether the pumps should be pur-
chased, alleged that they would not work. In any event, at least the
stories about this suggest that it was a profound waste of the tax-
payers’ money, an unwise decision in contracting. I want to ask you
what we should make of these stories and what the Corps’ view is
of what has happened there.

Mr. WOODLEY. Senator, the provision of pumping capacity to
complement the temporary closure structures on the drainage ca-
nals at Lake Pontchartrain, is perhaps the single aspect of the
project that has taken more of my personal attention than any
other. I have been very deeply involved in it and have followed it
very closely. I can tell you that the challenges of that effort should
not be minimized. We're not talking about the kind of pump that
you put in your birdbath. These are very serious installations of
enormous capacity, capacity almost unknown elsewhere in the Na-
tion.

They were accomplished in time for the beginning of the 2006
hurricane season on a schedule of unprecedented speed and scope
and overcoming enormous challenges of the hydraulics and the
planning and construction by people who were extremely dedicated
to the work. I am not familiar with the technicalities of it. I do not
pretend technical expertise. I do know that a great deal of technical
expertise and scrutiny has been given to this and I believe that at
the end of the day, when the full story is told that it will be a rath-
er different story from the impressions and implications that we
have from the initial report.

Senator DORGAN. Well, let me ask a specific question then. Is it
the case that a mechanical engineer from Corps wrote a memo to
Corps officials saying the equipment being installed was defective,
warned that the equipment would break down should they be
tasked to run at a normal use, as it be required and that when the
pumps were installed, they were defective, have broken down suffi-
cient so that you’ve had to withhold 20 percent of the funding of
the contract?

General STROCK. Sir, I should probably answer that as the Corps
of Engineers representative here. I am not aware of a member of
the Corps of Engineers that expressed those concerns but his or her
concerns, I think, are valid. The fact is, as the Secretary has said,
this is a very, very complex and large-scale operation. I'm not sure
that anything like this has ever been done before. In addition to
focusing on the complexity, I'd also like to recognize that this is a
tremendously important function, too. Our task is to keep the wa-
ters of Lake Pontchartrain out of the city in the event of another
storm surge but we must do that in a way that does not interfere
with the city’s ability to pump rainwater that falls inside the city.
So we know how important this is.
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Sir, the process that would normally be followed for a project of
this size and complexity would take about 3 years to accomplish.
It’s been about 18 months since the Corps got this mission and by
the end of April, we will have those pumps operating effectively.
We know what the problems are and we have the solutions in
place. The normal protocol is to test pumps in the factory. You can
do that with pumps below 42 inches in diameter. With pumps the
size of these, there is no protocol for factory testing and we have
not been able to identify a factory in the United States that can
test these in the factory as the Hydraulic Institute likes to do.

Our Engineering Research and Development Center worked with
the Hydraulic Institute and proposed a protocol of field testing.
That protocol was reviewed and approved by the Hydraulic Insti-
tute, which is the authoritative body in these matters and those
tests have been conducted in the field. They did determine prob-
lems. We experienced significant vibrations in the pumps. We know
why that occurred. We are making fixes to that.

So sir, this is not unexpected. The process of certification and
testing of the pumps, which would normally be done in a factory
had to occur in the field in this case. We were faced with the chal-
lenge of running things through the normal process and having no
pumping in place or very little pumping in place for the 2006 hurri-
cane season. We chose to accept a calculated risk and put some-
thing in place that would have an effect at the beginning of the
hurricane season.

So sir, I offer no apologies for this, for the efforts of the Corps
of Engineers. There may be some issues you touched on that I'm
not familiar with that I will look into. The matter of the Depart-
ment of Justice investigation, we were aware of that during the
contract award process. Unless a contractor has been debarred or
specifically proposed for debarment, we cannot prohibit a con-
tractor—cannot deny an award to a contractor and that process
had not occurred with the contractor.

Senator DORGAN. General, thank you. I will have some other
questions. Let me just point out on debarment. It’s pretty hard to
get debarred these days. That’s a particular concern I have.

General STROCK. Yes sir, but as the law says, unless they are
debarred, we cannot

Senator DORGAN. You cannot consider

General STROCK. We cannot prevent them from

Senator DORGAN. You can’t consider other issues? But my point
is that there are a whole lot of companies, I think, out there of
which significant questions have been raised in contracting that
are not debarred and that I would hope we would think twice be-
fore contracting with again.

But having said that, we’ve been joined by the ranking member,
Senator Domenici. Senator Domenici, we have a series of six votes
starting in 35 minutes. I'm going to start a series of 5-minute
rounds. I apologize for that but if you have an opening comment,
I'd be happy to recognize you for that and then I'm going to call
on Senator Craig and we’ll just use the early-bird rule.
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OPENING STATEMENT OF SENATOR PETE V. DOMENICI

Senator DOMENICI. Mr. Chairman, I want to take just a couple
of minutes to explain where I have been. I happen to also be on
the Budget Committee. Today, the Budget Committee was finishing
its work, fellow Senators and that meant under their rules, you
must be present in the room to vote. You can’t vote by proxy. So
we had a full house of Senators voting for the last 2%2, 3 hours and
that meant I could not be in two places. I knew that you all would
be here and get the job done and I'm going to return it now to you,
Mr. Chairman and then my turn will come. If it doesn’t, I'll do my
homework another way. Thank you.

Senator DORGAN. Thank you, Senator Domenici. I did mention
the Budget Committee responsibilities you have and I appreciate
you being here.

[The statement follows:]

PREPARED STATEMENT OF SENATOR PETE V. DOMENICI

Thank you Mr. Chairman, I would like to take a couple of moments and address
a couple of priority issues.

Like all of my colleagues, I continue to eagerly await the final decision by the
Corps on which priorities they will choose to fund for the fiscal year 2007 budget.
I sincerely hope that the Corps will not focus only on its priorities, but will continue
to provide funding to the many ongoing projects and studies that were funded in
fiscal year 2006.

As part of the fiscal year 2008 budget the administration has indicated that the
Inland Waterway Trust Fund may go broke within a couple of years due to the large
amount of rebuilding needs. The administration has indicated that they will be sub-
mitting a legislative proposal to replace the current 20-cent per-gallon diesel fuel
tax with a user fee.

As the author of this current fee, I have more than a passing interest as to how
this matter is resolved. It is vital to our economy that we sustain a viable, operating
inland waterway system. The continued effectiveness of the system will be deter-
mined if there is a reliable source of funding.

The responsibility for solving this problem falls to EPW and the Finance Com-
mittee, but the solution will have a big impact on this subcommittee in the future.

Mr. Chairman, I want to address an issue that I believe you and I share a similar
interest—drought relief.

As you are well aware many communities and rural areas in the West and Mid-
west are experiencing a severe drought. I believe we need to find solutions to ad-
dress our long term water needs and we need more resources committed to this ef-
fort.

Two programs that have not received sufficient attention in this budget are Water
2025 and the reclamation and reuse programs managed by the Bureau. I think ev-
eryone would agree that $11 million requested for Water 2025 will not provide the
long term solutions we will need.

Another area that has been seriously underfunded is water reclamation and
reuse. This activity is a vital component of increasing near term water supplies for
the West. The Federal dollars are leveraged to make these projects a success. Only
about $10 million was requested for these activities in fiscal year 2008. I am proud
of the fact that Congress has consistently provided between $25 million to $30 mil-
lion for this important work.

Mr. Chairman, I would like to work with you to bring greater attention to this
issue and work to raise awareness among our colleagues. When compared to the
budget priorities of this administration, which increasingly includes large amounts
of funding for environmental infrastructure projects, it is not at all unreasonable for
this subcommittee to focus more resources on addressing water shortages. I am cer-
tain it will pay off in the future.

Mr. Chairman, another priority of this subcommittee has been the recovery of the
gulf coast following Hurricanes Katrina and Rita. Over the last several supple-
mental requests this subcommittee has provided over $6 billion in rebuilding assist-
ance to the gulf coast.
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This region was devastated by these storms, and I am proud to say this sub-
committee worked hard to address critical infrastructure repairs and upgrades that
are needed in this region.

I am interested in hearing from General Strock and Assistant Secretary Woodley
regarding the rebuilding efforts.

I am also interested to know if the Corps has been a good steward of the Federal
resources. I am concerned about recent press reports of extraordinary price inflation
and poor quality work being performed in Louisiana. I hope our witnesses can ad-
dress these concerns.

Mr. Chairman, before I close I would like to thank General Strock for all his hard
work during the hurricane recovery efforts. The General is retiring from the Army
and this will be his last hearing before this subcommittee.

General, I am sorry you are going, but I greatly appreciate your hard work and
dedication to this country.

Thank you.

Senator DORGAN. Senator Craig.

Senator CRAIG. Thank you very much, Mr. Chairman. I have sev-
eral questions. I'll ask a couple of them and submit the rest for the
record so that we can save time and everybody get a round.

To the Corps, does the 2008 budget request provide sufficient
funding to complete the Snake River Programmatic Sedimentation
Management Plan by its 2009 due date and if not, how does the
Corps intend to provide potential navigation maintenance if it is
not needed prior to the completion of the plan?

General STROCK. Sir, I'll need to take that for the record. I don’t
have the specifics on that study in front of me.

Senator CRAIG. Okay. We'll take that for the record then and an-
ticipate you responding to it. To the Bureau, Mark, can you please
describe in more detail the new Loan Guarantee program that
you've outlined? For instance, what kind of strings are attached to
these loans and what kind of interest rates and loan durations can
we look forward to?

Mr. LIMBAUGH. Mr. Chairman and Mr. Craig, thank you. Before
I answer that, I too want to add, I was remiss in not adding my
goodwill to General Strock. Under his leadership, we have, between
the Bureau of Reclamation and the Army Corps of Engineers, we've
probably worked closer and better together than ever before. So
thank you, General Strock.

To answer your question, Senator, we are in the process of devel-
oping the rules and regulations for that program. It’s my under-
standing in talking with the Department of Agriculture, who we
will be working very closely with to try to administer this program
without increasing the bureaucratic side of operating a program
such as this. The way it works is we would only have to appro-
priate a percentage of the total loan volume out there as it pertains
to the default rate or the possible estimated default rate.

So this would allow us to be able to allow our contractors to ob-
tain financing for their share of improvements to our system, which
currently, we're just doing under the Operation and Maintenance
contracts that we have. It’'s burdensome on them to have to come
up with large amounts of money in 1 year or 2 years from the rate
payers. So this would allow a tool in the toolbox, if you will, in
order to finance their share.

The interest rates are generally lower than the normal commer-
cial rates, from what I’'m told. I have not done any recent analysis
of those rates and what levels they are but they are very close to
the municipal rates that are currently available under the tax free
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municipal bonds, which are also an opportunity for some of these
contractors to use.

But I guess the point is, Mr. Chairman and Senator Craig, this
program is something that we don’t have right now and what we’re
trying to do is take care of a problem that we see out there in as
fiscally responsible way as possible, not to hit our appropriations
budget as much as it would have if we did direct loans but also to
add a tool in the toolbox that our contractors can use to keep these
facilities viable into the next century.

Senator CRAIG. Mr. Chairman, thank you. Secretary, thank you
for those thoughts and as you work through this, keep us informed.
You participated with me in the Center for the New West in look-
ing at creative, out-of-the-box ideas that I think added a dynamic,
like you say, a valuable tool in the process and Commissioner
Johnson, you’ve been there looking at this. We've got a lot of work
to do across the country and to be able to leverage resources in a
way that multiples them beyond our capability here is, I think, a
very valuable approach. So I'll watch this very closely to see if we
can’t assist you in making it happen sooner and enhancing it if at
all possible.

Mr. LiMmBAUGH. We will keep you informed.

Senator CRAIG. Thank you, Mr. Chairman. Thank you.

Senator DORGAN. Senator Craig, thank you very much. Senator
Bennett.

Senator BENNETT. Thank you, Mr. Chairman. I got my question
asked in my opening statement so I won’t ask it again and see if
you remember it well enough to give me an answer.

General STROCK. Yes, Senator, we certainly do but on something
on the detail of a program like that, we would have to take that
for the record and get back to you. I can assure you that of course,
any re-programming of any kind at this time, under the rules es-
tablished by the committee would have to be submitted to both
houses for a concurrence of some nature. But we will definitely be
working on that. We recognize that prior reprogrammings have, in
many cases, created an obligation on the part of the agency to seek
repayment at the earliest possible time, especially when the fund-
ing could be usefully utilized within the program, as you indicate
that it can be now. So we’re very concerned about that and we’ll
definitely be getting back to you directly.

Senator BENNETT. Thank you. I like the phrase, the earliest pos-
sible time. Thank you, Mr. Chairman.

Senator DORGAN. Thank you very much, Senator Bennett. Sen-
ator Landrieu.

Senator LANDRIEU. Thank you. I want to begin by saying the
three gentlemen representing the Corps before me have been per-
sonally supportive of our efforts in New Orleans and in the gulf
coast to rebuild. I've spent many hours with you all, walking lev-
ees, looking at flood walls, walking through neighborhoods assuring
people. So I want to start with a personal thank you to you.

But after being close up for 18 months, I've come to the conclu-
sion that you all may be stuck in an agency that is dysfunctional
and I believe that your wholly inadequate budget is what this com-
mittee is discussing. I have two or three specific questions but for
this committee, because I intend to stay on this committee for sev-
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eral years to try to fix it, I want to say to the chairman, I thank
him for taking his time to ask the question about the pumps and
I'll get to that in a minute.

But the overall budget for this Corps, the way I'm looking at it,
is a construction budget of all new construction for the whole coun-
try—for the whole country—of $1.5 billion of new construction, $2.4
billion for operation and maintenance, $180 million for regulatory
and then there are other things. Is this what is reflected in the doc-
uments that you've submitted?

I want to show you all a chart that I had my office do since I
couldn’t get this information from anywhere. We just did it our-
selves. This is a frightening chart. This shows the fall-off in appro-
priations of Civil Works projects in this country since 1929. We are
funding less than one-tenth of the GDP of Civil Works projects in
2007 than we did in 1929.

And in the year 2005, which is not even on this chart, I want
the chairman and the ranking member to know, the levees in New
Orleans broke. That is the end of the story. That’s the only story
that needs to be told. That’s what happens when a government like
ours will not fund critical infrastructure operation and mainte-
nancedand construction. Levees break. Cities and communities are
ruined.

The problem I have, Mr. Chairman, with this budget is it’s the
same budget. Nothing has changed. Nothing. Nothing has changed.
There is no money in this budget for SELA. There is no money in
this budget for adequate levee construction. I don’t know how many
people have to die. I don’t know how many homes have to be lost.
%)dgn’t know how many businesses have to be ruined to change the

udget.

Now, there is no sense in my arguing this with you because you
all are not in charge of the budget. But I'm going to ask this chair-
man publicly to have someone from the administration that is in
charge of the budget, appear before this committee. I would like to
ask OMB that controls the budget to appear because I'm going to
ask them how they justify this budget. Maybe pre-Katrina. You
never really would know what would happen when levees broke so
we could sort of pretend we didn’t have to do anything. But after
Katrina?

This is my question. The chairman asked his question of this but
the memo was written by a Corps, according to the AP, by Maria
Garzino, a Corps mechanical engineer overseeing quality assurance
at a MWI test site in Florida. In her memo, she warned that the
pumps would break down should they be tasked to run under nor-
mal use, as would be required in the event of a hurricane. The
pumps failed less strenuous testing than the original contract
called for, according to the memo. Originally, each of the 34 pumps
was supposed to be load tested, made to pump water. Of the eight
pumps that were load tested, one was turned on for a few minutes.
The other was run at a third of the operating pressure. Three of
the other load test pumps experienced catastrophic failure and
these are the pumps that we have installed in the canals that
flooded the city of New Orleans and hurricane season is 2 months
away. So you can imagine the calls that I'm getting to my office
today, trying to explain this and my time is up.
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So I want to say, I have many questions I'm going to submit. But
I am going to call for a full investigation of how these pumps were
purchased, how they were installed, why they don’t work but more
importantly, Mr. Chairman, I think we have to get to the bottom
of a budget that is wholly inadequate, not just for south Louisiana
but I think it is inadequate for the other 49 States that are rep-
resented in this Nation and I think it is a dangerous budget and
I think people’s lives are at risk because I've seen their lives lost
because of the levees breaking. I could go on but nothing has
changed in this budget and I'm going to continue to press to get
more funding, more fuller funding and more organizational reform
at the Corps of Engineers. Thank you.

Senator DORGAN. Senator Landrieu, thank you very much. Sen-
ator Reed.

Senator REED. Thank you very much, Mr. Chairman and gentle-
men, thank you. Secretary Woodley and General Strock, in the
wake of Katrina, you've conducted a review of levee systems
throughout the country. One of them was in Woonsocket, Rhode Is-
land and you discovered some deficiencies, which the local officials
have estimated would cost $2 million to repair and also, there are
some indications of even more serious structural issues.

My first question is, is this a one-shot sort of inspection or do you
have a regular program to inspect the structural aspects of these
levies?

General STROCK. Sir, this was not a one shot effort. We have a
program entitled, Inspection of Completed Works. When the U.S.
Army Corps of Engineers works in partnership and constructs lev-
ees, they are turned over to a local sponsor for operation and main-
tenance. It is their responsibility to provide 100 percent of that
O&M. We have a periodic inspection requirement that ensures that
they are performing the maintenance and that’s important that
they do that so we can ensure that they are maintaining the Fed-
eral specifications when they are in the Federal program, as the
levee in Woonsocket is, then in the event of a compromise of that
structure under-load, if a storm overwhelms it and it needs repair,
then we can go in and have the authority to repair that.

If they do not maintain it, then when those structures are dam-
aged, we do not have the authority to go in and conduct repairs.
So this is a periodic inspection. The difference this time is we
learned very well in New Orleans that we had to re-emphasize the
rigor of this program and for that reason, we had about 120 com-
munities that were required to show us that they have a plan to
improve the operation and maintenance of those levees.

Senator REED. Well, it struck me that this was—if there was on-
going inspections, they wouldn’t have quite this liability that they
would have been corrected or at least have been on notice and I
think a lot of the community leaders were surprised when the in-
spection took place and the extent of your criticism was known.

Is this—again, you might have an inspection program on paper
but is this done on a yearly basis? Is it done rigorously or is it now
something?

General STROCK. Sir, it’s done every 2 years and we saw a wide
variety. We saw many cases where there were repetitive defi-
ciencies noted on the levees and we simply didn’t present an ulti-
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matum to the community as we have now. We have just recognized
that we have to get tough, if you will, on the operation and mainte-
nance responsibilities. It’s all about public safety. It is regrettable
if we let things slip over the years but we have to draw the line
now and that’s what we’re going to do.

Senator REED. Well, going forward and that’s what I think our
major objective should be is that this is one of 100-plus levee sys-
tems around the country in small communities. I'm wondering
within your request of funding, will there be any Federal dollars
requested to help these communities? And it’s not just for Rhode
Island, I would suspect it’s probably every one of these facilities.
And again, these are small communities who are struggling to do
all sorts of things and the idea that within 1 year, because of
your—as you described ultimatum, they have to put in millions of
dollars of sophisticated engineering work without any help. Have
you considered that in your request?

General STROCK. Sir, we don’t currently have the authority to
provide the assistance. We don’t have the appropriation to do that
and it’s a policy call about whether to apply for that kind of capa-
bility, which we have not made at the Corps of Engineers.

Senator REED. Well, I would hope that if—it seems to me, the
only way this is going to get done, frankly—otherwise you’re going
to have communities that just have a stark choice. They don’t have
the resources and the real consequences that imperil Federal flood
insurance for the surrounding communities and that’s—that leaves
a too unacceptable sort of option. So we've got to something at
every level and also local State level. But I would hope we could
get our heads together and come up with something.

General STROCK. Yes, sir. And sir, I'll provide you the details on
Woonsocket about the specifics of the progress at that particular
level.

Senator REED. Colonel Thalken, by the way, your Commander, is
an excellent district engineer and he’s been very cooperative with
us. He and his civilian colleagues should be complimented for the
effort in New England. Please pass that on to him.

General STROCK. I agree, sir, and thank you.

Senator REED. One of the other areas that was illustrated in
Katrina that made us all sort of sit up and take notice is the poor
state of flood mapping. You have inundation maps, FEMA has flood
maps. Your inundation maps will show much larger flooding in
CAT 2 and 3 storms and many communities are living in sort of
a never-never land where they look at 20-year-old FEMA maps and
they think they can build in a particular where your inundation
map shows already flooding in a serious storm.

My time is expiring but I would hope that we could work to-
gether to ensure that we have a consistent mapping program that
reflects your information and the FEMA information and do it in
a way that all the communities know where they stand.

General STROCK. FEMA does have the lead on the Map Mod-
ernization program, sir, and we work very closely with them.

Senator REED. I have other questions, Mr. Chairman and I'll sub-
mit them. Thank you.

Senator DORGAN. Thank you very much. Senator Domenici.
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Senator DOMENICI. Well, thank you very much, Mr. Chairman. I
think it probably is best for us that I came along kind of late today
because frankly, I've been at this so long that I am truly sick and
tired of the kind of budgets we are getting from the executive
branch of Government for the Corps of Engineers and the Bureau
of Reclamation. I truly believe, Mr. Chairman, that we don’t have
enough time. If we had enough time, we could spend the next 6 or
7 months, this committee, just traveling this country to find out
where—where we are not doing our job. It’s got to be rampant.

These little tiny budgets that you’re sending up here to accom-
plish what we know is the problem is an absolute joke. Some peo-
ple spent a lot of their time the last 15 years beating up on the
Corps for not doing what people thought they should. I never was
on that side. I tried my best to work with the Corps but I thought
for the most part, they tried very hard. I still feel that way.

I think you can slack off and make mistakes but I tell you, that
one card that the Senator from Louisiana put up showing just one
line, linear, what’s happening to the projects of the Corps of Engi-
neers is absolutely—it just convinces you that somebody doesn’t
care.

To me, Mr. Chairman, you asked me a moment ago, what about
OMB? They don’t testify. What about OMB? They sit in the back
room and there is no question they underfund this and they know,
for most of the time—look at me. I've been chairman up here. They
got a good sucker like me that I was both Budget Committee
Chairman and chairman of this subcommittee and I'd go fight to
get them an extra $3 billion or $4 billion every year. They knew
it. I think I contributed to making it worse. They just come along
and fund everything less, figuring somebody, some dodo down there
in the Senate or the House will come along with an extra $3 billion
or $4 billion. But that isn’t right. We took it away from other pro-
grams here, the way we budget.

So I have a whole bunch of questions here I'm going to give you.
I want them answered, if you don’t mind, to the committee. They
are about my State. They are about drought out there and there
will be one in there that will be directed to you, Mr. Chairman, see-
ing if you might come out there and go visit these drought areas
one day, one time.

But I actually don’t think we can put a budget together that is
meaningful that spends the kind of money that the White House
has sent up here for the Bureau of Reclamation and the Corps of
Engineers. I think it’s just as well let a few kids get down there
with crayons and let them draw some things. They’ll do just as well
as we do. Because we don’t know what we can do with this little
tiny bit of money they've given us and the messages have been
there. Now they are falling apart and who is to blame? And then
we just had Katrina knock us in the head. It’'s no longer cheap.
This is big, big time business.

So I've got about 10 for you and I hope you answer them. I know
you're leaving us, General, as I understand it. I met your successor.
He’s not here today but he’s going to do fine and we look forward
to working with him. He will do a good job, trying to bear with it
and I hope the first time we get him up here that we impose on
his good judgment the fact that he is also responsible to us, not
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just to the OMB and executive branch. If they want to come up
here and testify, they better not come up here with budgets like
this because they are going to be insulted because all they do is in-
furiate us.

I mean, nice, decent Senators see this kind of junk and then we
say, what is happening? If we wait another 5 years before we get
started, we’ll never fix this stuff. You all know that. You can’t do
it, that’s all. So I'm not even going to ask you a question. I'm just
going to tell you, whatever your problems are, we can fix those. But
we can’t fix the problems of these—of all of this work that is under-
funded and falling apart and conduct oversight hearings on wheth-
er we bought things from the right supplier or not, when the whole
thing is falling down.

You know, I was also the one that came along and put that tax
on barges. You remember. I don’t know if any of you were around.
I was the Lone Ranger then but I did win. It was a terrific, exciting
day on the floor when we took a vote and every big Senator that
was from the South wanted to continue the way we were and TI'll
be darned if I didn’t win and they had to pay a little bit of money
for the Inland Waterways. But then you know, it doesn’t get spent
anyway but we should shock them a little more and make the pro-
gram a real good one, in my opinion. But anyway, we'll see.

Mr. Chairman, we've got a lot of work to do and I thank you for
your dedication. But we can’t get it done unless we hit them hard
because it’s not going to work out. It’s just going to be us up here
working and they’re not going to be working.

Senator DORGAN. Senator Domenici, thank you very much.

Senator DOMENICI. Thank you.

Senator DORGAN. Senator Allard.

PREPARED STATEMENT

Senator ALLARD. Mr. Chairman, thank you. I do have a state-
ment I'd like to have you put in the record, if you would, please.

Senator DORGAN. Without objection.

[The statement follows:]

PREPARED STATEMENT OF SENATOR WAYNE ALLARD

Mr. Chairman, I would like to thank you for holding this hearing. I would also
like to extend a special welcome to Commissioner Johnson, as I believe that this
is the first time he has appeared before our subcommittee. I am currently moving
back and forth between this hearing and mark-up in the Budget Committee, so I
appreciate the chance to be here.

Those of us in the West are well aware of the important work that the Army
Corps and the Bureau of Reclamation has done over the years. The projects devel-
oped by both of these entities are vital in supplying water to many people in rural
areas of my home State of Colorado. The value of these projects has become even
more evident during the prolonged drought that Colorado—and the entire West—
continues to experience.

Mr. Woodley, I am grateful for the work that the Army Corps has done and con-
tinues to do in Colorado, especially with the Fountain Creek and Chatfield Realloca-
tion Studies. I must however express my disappointment with the fact that, al-
though both of these studies could be completed with another year of funding, nei-
ther project was included in the President’s proposed budget again this year. I will
have questions about these projects later in this hearing.

I would also like to bring up a concern that is emerging with Bureau projects
throughout the West, which I will also follow-up on with some questions. Mr. Com-
missioner, as I am sure you are aware, many federally-owned Bureau of Reclama-
tion projects are at or past their life expectancy and are in severe need of rehabilita-
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tion. While the cost of rehabilitation is generally one-half to one-third of the cost
of replacing a project, this is more than many communities can afford. The Bureau
has maintained that rehabilitation is the same as operations and maintenance,
which in many cases was turned over to local operating agencies long ago.

It seems to me, however, that these two things are not the same. No matter how
many oil changes or tune-ups you perform on a car, it will eventually no longer be
serviceable. The same can be said of these projects. Local entities have worked dili-
gently over the years to care for, and make repairs to, these projects. But eventually
they reach the end of their operational life, and more extensive help is needed. Es-
pecially in light of ever increasing Federal water standards and ever diminishing
water supplies. I believe that the Federal Government should play a role in assist-
ing local communities in the rehabilitation of federally-built, federally-owned
projects.

Again, thank you for holding this hearing, Mr. Chairman. I look forward to work-
ing with you, the Ranking Republican Member Mr. Domenici and our colleagues to
ensure that these two important agencies are able to continue moving forward with
the important services that they provide to our communities.

Senator ALLARD. Well, I have some of the same concerns, I guess,
that Senator Domenici raised. In the State of Colorado, for exam-
ple, we have a Fountain Creek Water Study that we started in
2001 and then in the President’s budget, he doesn’t continue the
study. Isn’t that a waste of taxpayer dollars to put out some money
at the first part and then you don’t put any more and you haven’t
even completed the study? I don’t understand the thinking when
you get these projects. It seems to me that when you get a study
started, you complete it and find out what the results are and if
you decide at that point you didn’t want to move on, you've got the
basis of the study and that’s understandable. But why stop in the
middle of the study and run the risk of wasting taxpayer dollars
on the first half of the study because you didn’t complete the last
half.

So my question is, is how do you determine your priorities and
some of your funding and in particular, on issues like that? That
really is a perplexing problem for me. I don’t understand how you
set your priorities when you let things like that happen. Secretary
Woodley?

Mr. WOODLEY. Senator, I can tell you that I believe that would
be a study funded in our General Investigations account and that
account is the single account, I would say, which is under the
greatest pressure in all of our budget. That is the most difficult
thing to budget something in, in my budget process. I'm an advo-
cate for a strong investigations and studies program because I be-
lieve that it pays enormous dividends for the Nation. There is a
view within the administration that the studies have an element
to them that is counterproductive because they tend to—they lead
to new proposals for new projects as opposed to working on our
backlog of existing projects.

Senator ALLARD. Yes, but Secretary, why would you start a study
and then not complete it? Not provide money to complete it? I
mean, you really haven’t answered my question. I can understand
your frustrations. There are a lot of requests but it seems to me,
it’s even more imperative that you focus your resources on what
you have, complete those and then take the next step and we’re all
better off if we do that.

Mr. WooDLEY. I think your point is very well taken, Senator.

General STROCK. Senator, if I could, from the Corps’ side on this?
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Senator ALLARD. Yes. I didn’t hear your response, Secretary
Woodley.

Mr. WOODLEY. I said it was very well taken.

Senator ALLARD. Oh.

Mr. WOODLEY. I said that I believe that the Senator’s point is
very well taken, Mr. Chairman.

Senator DORGAN. So his proposition that withdrawing funding in
the middle of a study is not the right thing to do?

Senator ALLARD. Yes, that’'s—can we change the budget pro-
posal?

Mr. WooDLEY. That’s what I said, Senator. Except to the extent
that of course, that the President’s budget is totally without flaw.

Senator ALLARD. Lieutenant General.

General STROCK. Yes, sir. I certainly agree with what Secretary
Woodley has said here. Where the Corps is concerned, though, we
do have some flexibility in this current fiscal year work plan and
studies like this, which are underway, are being considered in the
development of that work plan. We do not want to stop a study if
we don’t have to. Unfortunately, that work plan has not been ap-
proved and I can’t share with you where Fountain Creek is going
to fall out in that. But I can assure you we understand the impor-
tance of this study and in putting together our work plan, we took
that into consideration.

Senator ALLARD. You know, we have flooding problems on that
creek. We have discharge problems in that creek. We have a lot of
things that are happening in regard to that creek and I have a
hard time understanding, if we’re really interested in water quality
and being able to manage our river and waterways, why more at-
tention isn’t paid to that particular project and it affects more than
just the Fountain Creek. You've got the downstream aspect of it,
which the Arkansas River and a lot of interest there that are very
keen, all the way down to the gulf, as to what is happening on that
little creek because it drains out of such a large metropolitan area,
which is Colorado Springs.

General STROCK. And that is absolutely consistent with our new
approach, doing things on a more watershed and basin wide basis
to understand the cumulative benefits and impacts that works
within the watersheds. So absolutely, Fountain Creek is a great ex-
ample of that.

Senator ALLARD. Well, you know, I guess we’re a little unique in
the State of Colorado. We're head waters some six, seven major
drainage systems. We have four—we’re broken down into four dis-
tricts and so I guess our interests get kind of divided out. The other
thing that I want you to take a look at is the Chatfield Reallocation
Study. It’s one of those projects that is just an emerging problem.
We've got some farmers who are going to be without water because
of some water management issues in the State of Colorado and it
seems like we have plenty of storage capacity, more than what we
need for flood control, considering all the other resources we have
on there but if we could just have a study again, I think it would
help us on that. So I hope you can take a look at it. I've got a num-
ber of other questions that I'd like to raise with you but the fact
that I'm running out of time and we’re getting ready to have a vote
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here, we’ll send those to you and if you could give us a response,
I'd appreciate it.

General STROCK. Yes, sir.

Senator ALLARD. Thank you.

Senator DORGAN. Senator Allard, thank you.

Senator LANDRIEU. Mr. Chairman, could I say one more thing be-
fore I leave and I really appreciate again, you using your time for
the questions but I want the record to reflect, I'm also very con-
cerned about the recommendation to move $1.3 billion—$1.3 mil-
lion—billion; thank you, Roger—$1.3 billion from one set of levee
projects, flood control, to another. I'm going to oppose that. I under-
stand that in the past, it’s been done but I'm not going by the past
anymore.

If there was enough money in the pot, I could understand moving
it around, based on what you’re ready to fund. But when the pot
is only one-fourth or less filled, moving money around, once it has
been allocated, only makes it that much harder for those of us that
have to fight to get it for you. So I am opposed to it. The chairman
knows that and I hope it is not reflected in the budget that we sub-
mit to the full committee.

Mr. WOODLEY. Senator, in response to that, the important thing
is that the money be made available to the effort that must go for-
ward. We are now in a state where we need additional money. If
you can find a better source for that——

Senator LANDRIEU. Well, then go get—let me suggest where you
can get it from. You can go to 1600 Pennsylvania Avenue and you
can ask the President for an additional $1.3 billion. You will not
get it from this Senator or this committee. Thank you.

Mr. WOODLEY. In that event, Senator, there will be delays in the
process and the program.

Senator DORGAN. Well, we have a vote that is starting but I have
about—well, I have time so I'm going to ask you all some questions
as well and let me say this. Senator Domenici and I think Senator
Allard and Senator Landrieu all expressed concerns I have.

You're all up here representing the President’s budget. I under-
stand that. On the other hand, I cannot believe that you are satis-
fied to be here representing, for example, in the Construction ac-
count, a very substantial decrease for the Corps. A 38 percent de-
crease given what Senator Landrieu showed you on that chart. I
mean, I can’t believe youre here thinking that makes a lot of
sense.

So you, I guess, are tied to saying to me you support the Presi-
dent’s budget. We can’t get the Director of OMB up here but every-
one in this room, I would think, understands that, given what we
have to do, cutting the construction budget of the Corps of Engi-
neers by 38 percent makes no sense at all.

My understanding is that in the Corps budget you proposed 67
projects for construction. Now we have about 300 projects that we
fund. That means about 230 projects you're proposing that we not
fund. Are you saying to us you don’t support those projects? You
don’t want—I guess what you're saying to us is that you don’t want
those projects funded. Is that what you’re saying to the country?
And if so, why? Why would you say that?
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Mr. WoODLEY. We're saying that within the constraints of the
amounts that we've been allocated, that the projects we’re recom-
mending are the highest priorities but generally, we agree com-
pletely that this budget does not fund all of the good things that
the Corps of Engineers could accomplish in fiscal year 2008.

Senator DORGAN. So some of the projects that you are not fund-
ing do have merit you say?

Mr. WOODLEY. Yes, Mr. Chairman, they certainly do.

General STROCK. Sir, if I could just chime in on that. In my hum-
ble opinion, all of those projects do. We have the most rigorous
process in government to make recommendations to the adminis-
tration and Congress on what could be done with our investments.
We have a $1.3 billion backlog in O&M right now that should be
done but we also have a—if you'd look just at those budgeted
projects, we have about a $9 billion backlog in construction and
with the full suite of projects, it’s about a $50 billion backlog.

So clearly, there is a need there and there is justification. Having
said that, sir, I do understand the context in which we’re working
and I know that the funds are not unlimited, either to the Con-
gress or the President. So we just make our level effort to have a
process in which we can prioritize using performance based metrics
where the money should be sent, where these investments should
be made to produce the highest returns. It is tough but we think
we have done about as well as we can, given those constraints on
the availability of funds.

Senator DORGAN. Yes, but because you're confronted with a Hob-
son’s choice doesn’t justify making the wrong choice, consistently
the wrong choice and it seems to me, although I understand your
point, that your point is that you’re saying to me there are 230
other projects that have merit but we won’t go ahead and complete
them. We won’t work on them this year at all. I mean, is that Byz-
antine, as my colleagues, Senator Allard suggests? We have 240,
roughly 230 ongoing projects that are underway and you say,
“Sorry.” Tell everybody in the country that is looking at these
projects, expecting these projects, that they are not the priority
that you thought they were. We’re not going to do it.

General STROCK. Sir, the challenge we have on that is that for
years, we—as we encountered this situation, we spread the avail-
able budget thinner and thinner and thinner and it got to the point
that no project was receiving sufficient funds to complete anything.
So we decided, with the administration, to try to concentrate the
available funding into projects that could be completed and begin
to return on those investments. And we’ve attempted to do that,
sir, to pick out those high performing projects that will do that for
us. And it is regrettable. They are clearly—all of our projects that
I recommend to you will have a 1 to 1 return on investment as a
minimum or higher.

Senator DORGAN. Or higher?

General STROCK. Higher, yes sir. Today, in order to reach the
funding cutoffs, they had to have at least a 1.5 benefit-to-cost ratio
for us, where economics are concerned.

Senator DORGAN. You all can’t, I guess, express publicly the frus-
tration I express. I understand what has happened to our fiscal pol-
icy. We were told, and I did not support it, “Katy, bar the door.
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Let’s give very big tax cuts.” That reduces our revenue stream and
then we have people come, and by the way, the same people who
sat at these tables telling us that we’re going to have future ex-
pected budget surpluses—people representing the President, who
knows whether they felt that was the right thing or not, to the
table representing the President and say, “We’re out of money” so
therefore these projects, that have merit and invest in the infra-
structure of this country, we can’t possibly do them. Why? Well, we
gave the store in tax cuts and it didn’t quite work out. We had a
recession. We had a terrorist attack and two wars. So we pump up
$500 billion, $450 billion, none of which we pay for. I mean, it’s un-
believable to me. So I know you’re here speaking for others and I
know that if I ask you a question and ask you to be completely can-
did about your personal feelings, you will not do that because
you’re here representing the President’s budget.

I'm telling you, I agree with a couple of my colleagues here. This
makes no sense and I've just taken over the chairmanship of this
committee. I don’t have the foggiest idea how we put this together
but I'll guarantee this—when we make choices about this, we're not
going to take a look at 240 projects and say, yes, those projects are
underway. Yes, they have merit. But this country really thinks
that it doesn’t matter and we’ll just stop them. That is not what
this committee is going to do.

Now let me just say this. I've seen the Corps of Engineers walk-
ing the dikes in Grand Forks. I saw the dikes fail. I watched the
Corps of Engineers people working 24 hours a day in a heroic
struggle to fight a flood after an entire American city, the largest
since the Civil War, was evacuated into big hangers on an Air
Force base. I watched all that. I have enormous admiration for the
Corps of Engineers and the men and women who work there. By
the same token, I am the most frustrated person in the world about
the Corps of Engineers for other reasons and General, you know
that. I've said that before.

I've watched the Bureau of Reclamation people, over Thanks-
giving weekend, work 24 hours a day to try to get water back into
the Fort Yates Standing Rock Indian community because the water
was gone. The intake silted in because of the Missouri River prob-
lems. I watched these people from the Bureau of Reclamation work
right through, around the clock. I have great admiration for their
dedication and what they’ve done.

And yet, I have to tell you, I also am very, very frustrated by the
Bureau of Reclamation, which brings me to this question of the
Missouri River. And it’s probably a proxy for a lot of other frustra-
tions and concerns around this country but let me describe it and
then I'm going to ask you a couple of questions.

The Missouri River System division built some dams on that
river. We didn’t go ask somebody if you could build a dam in North
Dakota and flood 500,000 acres, the size of Rhode Island, perma-
nently. We didn’t go say, “Let’s give away 500,000 acres of our
State. We'll take a flood that comes and stays so they can play soft-
ball in the spring in St. Louis.” We didn’t do that. The Federal Gov-
ernment came to us and said, you know what? You're a sparsely
populated State. You've got the Missouri River. Can you put a dam
and create a big old flood there that stays there forever, the size
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of Rhode Island and if you do that, we’ll give you something. So
that’s the cost. We got the cost. We got the flood that comes and
stays and we’ll give you Reclamation, we’ll give you a whole irriga-
tion, a whole series of things, rural water and so we got this flood
that comes and stays. Then we didn’t get the benefits, as you know.
We got a miniscule portion of the benefits and incidentally, this
budget that is being proposed will continue to diminish the oppor-
tunities for us to get the full benefits.

But having said all that, now we have a reservoir, a big reservoir
up there that goes up and down like a cork. Now we’re in the
eighth year of a drought, ninth year for Montana. We should have
55 million acre feet of water in that Missouri River System. There
is about 34 million acre feet. Already there should have been sirens
going off and bells and whistles and people saying, “Wait a second.
We've got a huge drought, a big problem.” That has not been the
case. There have been a few minor adjustments here and there but
we still release gushing water to support a minimum of an industry
down south at the expense of a major industry up north.

Having said all that, we’re in a situation now, I mentioned the
Standing Rock Indian Reservation, where we’re out of water over
the Thanksgiving Day holiday. The city of Parshall is up there cur-
rently trying to figure out, if they are going to have water.
Walhalla will be out of water in August.

So I asked the question of the Corps and the Bureau: How are
you going to help us deal with this? I know you can’t control how
much water is in the snow pack and how much is going to come
into the system. But the fact is, if it’s going to be 20 or 30 percent
less again this year, let’s deal with these things. Let’s not tell the
communities, “we’re sorry, you're on your own.”

Now I noticed that neither of your budgets have any money in
it, at least that I can see, for drought issues, to be able to give your
agencies the opportunity to deal with the drought issues on the
Missouri River, as an example. To Mr. Johnson and Secretary
Limbaugh, is there any money in your budget request for drought
issues on the Missouri?

Mr. JOHNSON. A small amount for administration. I think it is
a little less than $500,000.

Senator DORGAN. Five hundred thousand dollars?

Mr. JOHNSON. Yes, around that ballpark.

Senator DORGAN. For administration?

Mr. JOHNSON. Well, yes, for:

Senator DORGAN. That’s not drought. There may be a drought in
administration from here to there but I'm talking about drought re-
lief money. There’s nothing really requested.

Mr. JOHNSON. Well, the drought—we do—we have two parts to
our Drought Act. One is emergency response and the other one is
contingency planning.

Senator DORGAN. Let me ask about the emergency——

Mr. JOHNSON. Doing drought planning. So the money would be
for helping do drought plans.

Senator DORGAN. You do have an emergency account for drought
but there is no money in it and no money requested?

Mr. JOHNSON. That’s correct, yes.
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Senator DORGAN. All right. And why would that be the case if
we're in the eighth year of a drought in our region, in the Missouri
River System? Why has there not been a request?

Mr. JOHNSON. Well, I think particularly on the Missouri River
Basin, the Dakota Resources Act provides us the ability to deal
with the tribes there and the problems that we’re having on the
Missouri River. So we have another source of funding there to try
to deal with that. One of the problems we have—

Senator DORGAN. But you are limited to that because you don’t
have other drought money?

Mr. JoHNSON. Right. We don’t have other money but we do have
those funds to help and we have plans in place to address the prob-
lems on the reservations if they occur.

Senator DORGAN. All right. General Strock or Secretary Woodley,
have ?you requested money for drought issues on the Missouri
River?

General STROCK. Very much like the Bureau, sir, minimal
amounts in the funding but we do have the authorities when the
emergencies exist, to move money to that account, much like we do
in flood control and coastal emergencies. We have those authorities,
we have used those in the Upper Missouri and we are watching
very closely Walhalla and Parshall. We know there is a danger
there. The current projections for snow pack tell us we probably
won’t have a problem this year but if we do, we have the authori-
ties to go in and help, as we have in the past.

Senator DORGAN. Wouldn’t it have made more sense though, for
both of your agencies to suggest we put a little money in the ac-
counts? And I'm going to help you, no matter what your response
is, I'm going to try to help you this year do that.

General STROCK. Yes, sir.

Senator DORGAN. But again, I'm perplexed why we would not get
a budget request that reflects reality.

General STROCK. That is the approach we take in our flood con-
trol. We have some money in the account, ready to use if we need
it. But I assure you, sir, if there is an emergency, we will be there
to do what needs to be done.

Senator DORGAN. Yes but General, I'm telling you, I have meet-
ings out there with all these folks. I just had a meeting 1v2 weeks
ago, 60 to 80 people come from all the communities up and down
and the Bureau and the Corps is there, wonderful people. But you
know what they say to me? They say, well, we don’t have money
in these accounts. That’s what they say. And then I come to a
budget hearing and realize you're not asking for money in the ac-
counts. That’s why there is no money in the accounts.

General STROCK. Sir, we'll look into that. The implication is,
therefore we cannot help and I'll make sure that they understand
what our authorities are and what we can do to help. But thank
you, sir.

Mr. WOODLEY. Senator, we would address that with the $40 mil-
lion that we have requested for the flood control and coastal emer-
gencies account on the water intake issue. So there is not—it is not
specific to North Dakota but it is a flood control and coastal emer-
gencies account request of $40 million to have on hand if the emer-
gency develops, which we all are obviously concerned that it will.
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Senator DORGAN. But with due respect, my understanding is that
account is not considered overfunded. If anything, it is considered
dramatically underfunded, even at $40 million. And we’re not ex-
actly a coastal state, as you know.

Mr. WoODLEY. But that is the funding that would be available.
It is underfunded today because it was not funded in fiscal year
2006 and I believe that the request in fiscal year 2006 was not sup-
ported by the committee and therefore, it is not available for fund-
ing under the continuing resolution.

Senator DORGAN. Let me—I guess the vote has started and I will
have to depart in a bit. But let me again express to you that none
of this is to diminish your service. You come here in good faith, rep-
resenting a budget from the administration but you understand, I
hope, that this has not been one side of the political aisle ragging
away at this budget. Almost all of those you have heard from say,
this isn’t a real request. This must have been knifed badly by the
Office of Management and Budget. I know you can’t answer the
question but I still want to ask the question. I assume that you
asked for considerably more money than this budget request comes
to us with. I mean, I assume that the budget that you sent up the
road in this budget process in the administration requests signifi-
cantly more, would that be correct, Secretary Woodley?

Mr. WOODLEY. Let me answer that by saying, Senator, that this
program offers substantial opportunities for worthwhile invest-
ments in water resources that are not reflected in the budget and
that is, I think, not a controversial statement. That is something
that anyone could demonstrate with a very minimal knowledge and
study of the program.

General STROCK. And sir, where the Corps is concerned, we have
expressed a capability to do more if more funding were available
and expressed what we would do with that money.

Senator DORGAN. I want to make a final point. We, in the upper
reaches of the Missouri, and I'm going to be parochial about the
Missouri River system, feel aggrieved, as you know, by the man-
agement of this system. The river system has had a change in
management planning and I did not think that change was particu-
larly constructive because it still flushes far too much water down-
stream for a very miniscule industry. The barge industry has now
shrunk to just a minnow of an industry and yet, instead of during
drought retaining water in the upstream reservoir which you would
normally do, well you'd easily conclude that during a drought, you
try to conserve to the extent you can. Instead of doing that, we're
still pursing an antiquated management plan that is almost unbe-
lievable.

You may say that’s the fault of Congress. We’ve got some work
to do and I tell you what, 'm determined to make a change there.
But I also think that the Corps of Engineers should have long ago
decided that you shouldn’t have to get down to 31,000 million acre
feet before you take the kind of measures you ought to take to re-
tain water in the upper reservoirs. We're at 34,000 million acre feet
now. That should long ago have triggered the response that I would
have expected from the Corps, General Strock.

General STROCK. Sir, if I might point out, what triggered the re-
vision of the Master Manual was the drought of the 1980’s and at
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that time, the trigger for navigation preclude was 20 million acre
feet. So this revised Master Manual raises that by 10 million acre
feet and I think we’ve tried to accommodate the best we can. And
sir, it is not about navigation versus recreation. We're also under
a mandate to abide by a biological opinion of the Fish and Wildlife
Service that found our operations to be jeopardizing several threat-
ened and endangered species. We have hydropower to consider, sir.
All the mission areas of the Corps are involved in the Missouri
River and it is one of the largest challenges I've ever dealt with
and I've personally dealt with its challenges, you know, sir. We
tried to do the best we could to strike the right balance between
all the competing problems. The basic challenge for us is that we
are in a drought and we’re in the business of distributing shortages
so no one is happy right now.

Senator DORGAN. The fact is, the President went to Missouri dur-
ing a campaign and said, I'm with you. With respect to the Mis-
souri River system, the reason we’ve not made the changes that we
should make is because there was a heavy dose of politics involved
in it. Now you run the Corps. I know you're not involved in politics.
I'm not alleging that but the fact is, the way that Missouri River
system has been managed has been much to the detriment of the
upstream States. I believe that the change that was made, was
made because of substantial pressure over a long period of time
and it took 12Y2 years, even then, 12%2 years to revise the Master
Manual and even that revision didn’t get what I thought was a fair
result for the upstream States.

General STROCK. Yes, sir.

Senator DORGAN. General Strock, I didn’t mean to make your
last day here an unpleasant one.

General STROCK. Sir, it was not at all unpleasant.

Senator DORGAN. But I want to be honest about our feeling about
things. I hope that I conveyed to you, you've got men and women
in the Bureau and the Corps that we admire. I want to work with
your agencies. I want this committee to provide the kind of funding
that is necessary to address these serious issues.

ADDITIONAL PREPARED STATEMENT

The subcommittee has received a statement from Reed R. Mur-
ray, Program Director, Central Utah Project Completion Act Office,
Department of the Interior which will be included for the record.

[The statement follows:]

PREPARED STATEMENT OF REED R. MURRAY

My name is Reed Murray. I serve as the Program Director of the Central Utah
Project Completion Act Office under the Assistant Secretary—Water and Science in
the Department of the Interior. I am pleased to provide the following information
about the President’s fiscal year 2008 budget for implementation of the Central
Utah Project Completion Act.

The Central Utah Project Completion Act, titles II-VI of Public Law 102-575, pro-
vides for completion of the Central Utah Project (CUP) by the Central Utah Water
Conservancy District. The act also authorizes funding for fish, wildlife, and recre-
ation mitigation and conservation; establishes an account in the Treasury for de-
posit of these funds and other contributions; establishes the Utah Reclamation Miti-
gation and Conservation Commission to coordinate mitigation and conservation ac-
tivities; and provides for the Ute Indian Rights Settlement.

The act provides that the Secretary may not delegate his responsibilities under
the act to the Bureau of Reclamation. As a result, the Department has established
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an office in Provo, Utah, with a program director to provide oversight, review and
liaison with the District, the Mitigation Commission, and the Ute Indian Tribe, and
to assist in administering the responsibilities of the Secretary under the act.

The 2008 request for the Central Utah Project Completion Account provides $43
million for use by the District, the Mitigation Commission, and the Department to
implement titles II-IV of the act, which is $8.9 million more than 2007. This fund-
ing level, if maintained in the out years, will allow the project to be completed by
the scheduled date of 2021.

The request for the District includes $39.6 million to fund the designs, specifica-
tions, land acquisition, and construction of the Utah Lake System ($23.6 million);
to continue construction on the Uinta Basin Replacement Project ($9.5 million); to
implement water conservation measures ($5 million); and to implement ground-
water conjunctive use projects ($1.5 million).

The request includes $976,000 for the Mitigation Commission to implement the
fish, wildlife, and recreation mitigation and conservation projects authorized in title
III ($715,000) and to complete mitigation measures committed to in pre-1992 Bu-
reau of Reclamation planning documents ($261,000).

Finally, the request includes $2.4 million for the Program Office for operation and
maintenance costs associated with instream flows and fish hatchery facilities
($789,000) and for program administration ($1.6 million).

In conclusion, we appreciate the opportunity to testify before the committee and
would be happy to respond to any questions.

ADDITIONAL COMMITTEE QUESTIONS

Senator DORGAN. Additional questions will be submitted for the
record.

[The following questions were not asked at the hearing, but were
submitted to the Departments for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED TO JOHN PAUL WOODLEY, JR.

QUESTIONS SUBMITTED BY SENATOR BYRON L. DORGAN
THREE AFFILIATED TRIBES LAND TRANSFER

Question. Secretary Woodley, can you update us on the transfer of lands at Lake
Sakakawea to the Three Affiliated Tribes?

Answer. The Corps of Engineers continues to research and develop responses to
comments that were received on the draft Effects Report, released in June 2006. All
responses will be integrated into the final Effects Report.

Question. What are the remaining steps?

Answer. The Corps is following a three step process. Phase I is called Determina-
tion of Authority and will determine if the Corps has been given the authority to
declare lands no longer needed for construction, maintenance, and operation as
lands to be held in trust for the benefit of the Three Affiliated Tribes. Phase II is
called Development and will be where criteria, restrictions, land determination, and
agreements will be discussed and determined. Phase III, called Implementation, will
be where the decisions made in Phase II will be implemented.

Question. Is there any time schedule for completing the transfer?

Answer. If and when a decision is made to transfer the proposed 24,000 acres it
will take approximately 12 to 18 months to complete real estate transfer packages.

ESA COMPLIANCE ISSUES IN O&M

Question. For fiscal year 2008, your budget has again proposed that environ-
mental compliance activities on the Columbia/Snake and Missouri River systems be
funded as a part for the individual projects that make up the system in O&M rather
than in the construction account which is the tradition.

Secretary Woodley, What is the rational for this change? How does this make your
budget more transparent? Wouldn’t you agree that including these items in the
O&M projects and then aggregating the O&M projects into a region, actually makes
the budget more opaque?

Answer. We have made this change to improve accountability and oversight in
their appropriate business line categories, reflect the full cost of operating and
maintaining the existing projects, and support an integrated investment strategy for
work at operating projects. These are activities, in most part, that are conducted to
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comply with the Endangered Species Act at operating projects. In addition, their
costs are allocated among project purposes rather than to Aquatic Ecosystem Res-
toration. This explains much of the shift in costs among business programs. The full
list and specific reasons are as follows:

Endangered Species Act Biological Opinion compliance at operating projects.—
These projects are Columbia River Fish Mitigation, Chief Joseph Dam modifications,
Howard Hanson Dam modifications, Willamette River Temperature Control, and
Missouri River Fish and Wildlife Recovery.

Renourishment to restore sand lost to shorelines from Federal navigation operation
and maintenance.—This includes the specifically authorized Assateague, Maryland,
Lower Cape May Meadows, New Jersey, and about eight projects for storm damage
reduction. This also includes the section 111 (Mitigation of Shore Damages) CAP
program. The funds for this work would be derived from the Harbor Maintenance
Trust Fund.

Disposal of material from maintenance dredging.—This includes the program for
Dredged Material Disposal Facilities at operating projects, plus the Indiana Harbor
disposal facility project. Funds for dredged material disposal facilities will be de-
rived from the Harbor Maintenance Trust Fund.

Rehabilitation Projects.—These are projects that maintain and restore levels of
service, but for which the extent of the work is not large enough to constitute a cap-
ital replacement. For fiscal year 2008, the ongoing work at Locks and Dams 11, 19,
and 24 migrates to the O&M account. Previously unfunded rehabilitation projects
at Locks and Dam 27 and Markland Locks and Dam will be initiated in O&M.

Beneficial use of material from maintenance dredging.—For fiscal year 2008, this
includes Poplar Island, Maryland. In the future, Houston-Galveston and Hamilton
Wetlands island projects will migrate; section 204 (Beneficial Uses of Dredged Mate-
rial) and section 145 (Placement of Dredged Material on Shores) CAP Programs.

While the placement of funds for these activities have shifted from Construction
to O&M the accountability for their performance continues to be monitored on a spe-
cific item by item basis through the Project Management review process at their re-
spective Districts. The ESA compliance activities in particular are done to meet very
specific milestones and targets for habitat and species improvements as required in
BiOp and the law and therefore these specific items must be followed closely or risk
failing their checkpoints, regardless in what account they are funded.

Question. What assurance do we have that ESA compliance activity funds pro-
vided on these O&M projects won’t be siphoned off to fund other maintenance needs
at the individual projects?

Answer. The amount proposed in the President’s budget is adequate to do both
ESA and O&M activities. The O&M program has strict rules and regulations re-
garding the movement of funds. In addition, any funding reductions would lead to
a reprioritization of the ESA and O&M regional needs.

MAJOR REHABILITATIONS IN O&M

Question. Your budget has proposed moving major rehabilitation projects from CG
to O&M. As I understand the major rehab projects generally consist of work on
aging locks, or power plants where the result may be a project that is operationally
improved from its pre-rehab state. Major rehabs do not include constructing addi-
tional lock chambers or other major work or simple maintenance.

History has obviously been ignored in this decision. Note that many years ago,
major rehabilitations were funded in O&M. Work, at that time, included no oper-
ational improvements, just rehabbing the structure as it existed. It was funded with
100 percent O&M funding.

However, due to O&M funding shortages, major rehabs were becoming back-
logged. In an effort to resolve this situation, Congress and the administration agreed
that major rehabs could be undertaken to not only modernize facilities such as
locks, but to provide operational improvements as well.

To help fund navigation rehabs, the administration and Congress agreed that
these major rehabs would be funded in the Construction Account, and that half the
costs would come from the Inland Waterways Trust Fund. The caveat in this agree-
ment was that these would be considered new investment decisions for the country,
and would therefore be considered new construction starts, having to compete with
other new starts in the budget. This in not an unreasonable position, considering
the re}aabbed project would be operationally better than what was originally con-
structed.

Now we have come full circle, there is a backlog of major rehabs. Your budget
proposal recommends moving these projects back to O&M.
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Secretary Woodley, what is the basis for this recommendation? Why is O&M a
better choice than CG?

Answer. The administration is proposing that rehabilitations be funded out of the
Operation & Maintenance, General appropriation when the rehabilitations are lim-
ited to work that will repair and restore the capability of a project and will not
change the authorized project purpose or operational capability. Since this work is
more closely aligned with the existing project authorizations, and the magnitude of
the work is less than that of a replacement, the work was moved to the O&M appro-
priation. Rehabilitations that will result in replacements of locks or improved oper-
ational capability will continue to be funded out of the Construction appropriation
due to the larger magnitude of the work and change in project outputs.

Another issue that accompanies this for navigation major rehabs is funding. The
administration also proposes that the Corps be allowed to use funds from the Inland
Waterways Trust Fund (IWTF) in the O&M account. Currently, the IWTF can only
be used in the Construction Account. The IWTF was established to pay half the cost
of construction projects in the Construction Account. Access to the IWTF is needed
in O&M for rehab projects to continue to cost share these projects.

Question. Secretary Woodley, the budget proposal indicates that the administra-
tion is concerned that the IWTF may go bankrupt within a few years. How does
this proposal improve the situation?

Answer. Section 1405 of the Water Resources Development Act of 1986 makes
amounts in the Inland Waterways Trust Fund available for construction and reha-
bilitation expenditures for navigation projects on the inland and coastal waterways
of the United States. The Corps is not proposing to use the IWTF to fund routine
operations and maintenance activities. Changing rehabilitations from one appropria-
tion to another (Construction or Operations & Maintenance) would not impact the
balance within the IWTF. The amount withdrawn from the IWTF would be the
same regardless of what appropriation is used since rehabilitations are eligible for
cost sharing from the IWTF whether they are funded from the Construction or the
O&M appropriations so the proposal is neutral in that regard.

Question. Secretary Woodley, the administration has committed to proposing leg-
islation to replace the IWTF diesel tax with a user fee later this year. How will this
fee be assessed as well as collected? Will there be tollbooths on the inland water-
ways? Are you going to propose the IWTF to be taken off budget?

Answer. The administration is finalizing the details of its proposal for a new lock
user fee and expects to submit its proposal to the Congress in 2008. The Depart-
ment of the Treasury will be responsible for promulgating regulations for the assess-
ment and collection of the user fee.

REGIONAL O&M BUDGETING

Question. Secretary Woodley, could you explain this concept of Regional O&M
budgeting to me? It appears to me that you assigned region numbers to projects and
then added the projects together to establish the region amount.

Secretary Woodley, how does aggregating projects in that manner improve O&M
budgeting?

Answer. Aggregating Operation & Maintenance, General appropriation (O&M)
funding by regions or systems adheres to the principles of managing by watersheds
or basins. It will allow O&M needs to be assessed within the regional goals and the
resource within a particular region to then be directed to the most critical needs,
including those that arise outside the normal budgeting and appropriation cycle. It
could also allow more flexibility to address critical needs.

Question. Secretary Woodley, wouldn’t you agree that regional budgeting tends to
make you lose sight of the unique individual project issues that a project by project
budget makes you examine?

Answer. I would respectfully disagree. Although the O&M requirements are devel-
oped and then presented on a regional basis, the basic O&M requirements, start at
the individual project level as viewed within the control of the required goals and
objectives. Thus each project’s unique characteristics are the foundation of the budg-
et development and so considered within the larger parameters of the region or sys-
tem.

Question. Secretary Woodley, why not propose a single river basin as a dem-
onstration and then develop the fiscal year 2009 budget from its inception for this
basin as a system?

Answer. We are considering that in the development of the fiscal year 2009 budg-
et. We are thinking about organizing the O&M program by “systems” that better
matches our watershed management principles, operational objectives and perform-
ance goals with the budget. We are also considering developing an infrastructure
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management plan for each system as well that will establish a 5 year plan for that
system into the future.

Question. Secretary Woodley wouldn’t funding O&M by regions as proposed, limit
your flexibility rather than enhance it? As it currently stands you have reprogram-
ming authority for each line item at 50 percent of the appropriated amount or $2
million, whichever is less. Under the proposed reprogramming guidance that
changes to a flat $3 million for everything but studies. That appears to limit you
to $ﬁ n;illion per region were we to appropriate by region. What are your thoughts
on this?

Answer. Budgeting by regions as the administration prepares, would allow more
flexibility to address needs. Within a region or system, the overall funding can be
better allocated to individual projects based on current needs, once O&M funds are
appropriated. A better match of current critical needs to current funding within the
region or system can be made during allocations. It would reduce reprogramming
actions.

CONTINUING CONTRACTS, CARRYOVER AND REPROGRAMMING

Question. Secretary Woodley, the administration has proposed revisions to current
Corps construction contracting authorities. Will you explain the contracting lan-
guage that your budget proposes?

Answer. In section 103 of the General Provisions of the Budget Appendix, the ad-
ministration proposes amending section 2306¢ of title 10, U.S.C. by replacing con-
tinuing contracts with multiyear contract authority. The proposal also requires au-
thorization for contracts over $100 million and notification for contracts with contin-
gent liability over $20 million. The advantages to this approach are that the Con-
gress through its oversight, and the agency, through its more intensive management
of such large contracts, would have greater control over expenditures. The multiyear
contract authority expands an existing multiyear funding authority codified in title
10, United States Code and available within the Department of Defense. It also ap-
plies to the National Aeronautics and Space Administration and the Coast Guard.

The proposed legislation would repeal the Corps existing continuing contract au-
thority, effective October 1, 2008. It also would amend an existing title 10 authority
for multi-year services contracting to include multi-year civil works contracting.
Under this amended provision, the head of an agency may enter into contracts for
“services associated with the Civil Works program” and obligate only the amount
needed each year plus the amount of expected termination costs. The Corps would
need specific statutory authority to use the multi-year contract authority for any
contract over $100 million. Furthermore, the Corps would need to notify the speci-
fied committees at least 30 days prior to awarding any contract with a contingent
liability (i.e., expected termination cost) exceeding $20 million.

The Secretary of the Army must also ensure that the Corps limits the duration
of each multi-year contract to the term needed to achieve a substantial reduction
of costs on the margin. By law, multiyear contracts under this authority are limited
to 5 years, but, the Secretary of the Army may approve a contract period of greater
than 5 years if he determines that a period of longer than 5 years is necessary to
achieve the substantial cost reduction and if he notifies specified congressional com-
mittees at least 30 days prior to contract award.

Question. Secretary Woodley, How much funding did the Corps carryover from fis-
cal year 2006 due to the limitations imposed by Congress in the fiscal year 2006
E&W Bill? I am not addressing emergency funds, only those provided in regular ap-
propriations bills.

Answer. The Corps carried over a total of $2,445 million, not including Emergency
Supplemental funds, from fiscal year 2006 in the four accounts most sensitive to the
limitations, i.e. Investigations, Construction, Operation and Maintenance and Flood
Control, Mississippi River and Tributaries. Of this amount $1,006 million was obli-
gated and $1,439 million was unobligated. This compares with a total carryover
averaging $550 million over the previous 10 years and with $798 from fiscal year
2005 into fiscal year 2006.

Question. In your view, how much of that was due to reprogramming restrictions
and how much too contracting restrictions? No matter how you divide it, that is a
lot of money. You are basically saying that you were unable to execute nearly 25
percent of your program in fiscal year 2006 due to legislative restrictions. Will this
new language improve project execution so that we won’t see a repeat of that large
of a carryover into fiscal year 2009? How?

Answer. By virtue of the significant increase in carryover compared to other
years, the legislative restrictions were a major factor in underutilization of available
funds in fiscal year 2006; however, our records are not sufficiently detailed to quan-
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tify exactly how much is attributable to the new rules versus other factors. The new
language proposed by the administration, if enacted, is expected to allow more real-
istic scheduling with multi-year contracts as well as provide more flexibility in man-
agement of available funds while addressing congressional priorities. Much carry-
over is a function of funds being in the wrong place plus a need for more careful
scheduling and an emphasis on meeting commitments. In addition to the new re-
programming and contracting language proposed by the administration, the Corps
has aggressively taken positive steps to write up-to-date guidance and provide in-
creased training for program development, defense and execution. Furthermore, a
command emphasis has been placed on meeting commitments, that is, carrying out
the schedules upon which the provided funds are based.

Question. Secretary Woodley, Do you believe that the reprogramming language
ptropoied %n your budget will improve the ability of the Corps to utilize scarce funds?
If so, how?

Answer. Once funds are appropriated; there are physical variables that are un-
known until a program, project or activity (PPA) is underway. The O&M program,
in particular, is subject to weather-related emergencies, major accidents and struc-
tural failures that require immediate action without administrative delays to obtain
committee concurrence. The reprogramming language proposed as sections 101a(4)
and (5) under General Provisions in the Budget Appendix provide more flexibility
to address these unknowns by raising the thresholds from $2 million to $3 million.
Section 101a(6) recognizes the urgency of taking action to respond to a flood, hurri-
cane, or other natural disaster.

QUESTIONS SUBMITTED BY SENATOR DIANNE FEINSTEIN

Question. The Office of Management and Budget’s fiscal year 2008 cross-cut budg-
et for the California Bay-Delta Restoration Program (CalFed) shows a total of $32.6
million in Army Corps of Engineers CalFed-related spending. This is a significant
decrease from $76.6 million in the fiscal year 2007 budget and $80.7 million in fiscal
year 2006 obligated funding. This represents a 60 percent decline in Corps CalFed-
related spending in just 2 years. Why has the Corps CalFed-related spending de-
clined so sharply?

Answer. The main reason for the sharp decline in the CalFed-related budget in
fiscal year 2008 is mainly due to the major decrease in the Santa Ana River portion
of this funding. Previous year budgets for the Santa Ana River project ranged from
$22 to $57 million; in fiscal year 2008 this has dropped to $7.5 million. This de-
crease was mainly due to the development of new budget criteria which limited the
types of work that we could actually include in the budget. Another contributing fac-
tor to this decline were the new rules on the Continuing Authority Program includ-
ing the moratorium on signing agreements, and limits set by Congress on starting
new phases or starting anything not named.

Question. The 2004 CalFed authorization (Public Law 108-361) authorized $90
million for the Corps to improve the stability of the highly vulnerable levees in the
Sacramento-San Joaquin Delta. In its May 2006 Report to Congress on the CalFed
Levee Stability Program, the Corps described a so-called “Strategy for Action” that
proposed $18 million for levee stability funding and several million more in addi-
tional feasibility studies for fiscal year 2008.

Nevertheless; despite this major, bipartisan authorization by Congress, and de-
tailed proposals from the Corps on funding, the President’s budget proposes no fund-
ing for Delta levee stability projects. Why is there no funding proposed in fiscal year
2008 for this major priority?

Answer. Senator, there was a 180 day report that was prepared but contained no
specific project details. The report laid out a strategy but was not a decision docu-
ment per se nor contained specifics about projects to construct. Without any specific
details or an administration approved report, the project did not fit into any of the
construction guidelines that the administration used in prioritizing projects for this
years budget.

Question. Isn’t there a similarity here to the Army Corps of Engineers’ failure to
heed warnings of a potential flood control disaster in New Orleans, given the wide-
spread recognition of the high risk for levee failure that would cut off the drinking
water supply for over 20 million people?

Answer. In evaluating this as well as other projects within the universe of those
eligible for inclusion in the budget, the guidelines allow for strong consideration of
significant impacts to people in terms of risk to life. The Corps conducts a full
screening of the factors involved in this metric such as the velocity and depth of
potential flows during a flood event, the warning times for escape, the population
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at risk within the floodplain. This project did not fit into that guideline category,
either for inclusion in the budget.

Question. The Napa River Flood Protection project is a 100-year flood protection
project coupled with recreation and the restoration of over 730 acres of San Fran-
cisco Bay estuary. The Corps recently analyzed these wetlands and rated them at
the highest possible level of ecosystem restoration under Corps guidance.

Upper Newport Bay is one of the last remaining coastal wetlands in Southern
California. The Upper Newport Bay Ecosystem Restoration project undertaken by
the Corps increases the quality of wetlands habitat, which supports federally endan-
gered species, and improves water quality.

While multipurpose projects such as these are encouraged in the Corps planning
process, there is no budget guidance that recognizes the array of project benefits for
such projects. Would you consider changing the budgeting process to recognize a
project’s full array of benefits?

Answer. Evaluating multi-output projects continues to be a challenge and the
Corps is advancing the evaluation process for such projects. In particular, they are
refining the Environmental benefits evaluation process to incorporate the many fac-
ets of environmental project outputs and then combining them with other project
outputs to make a comprehensive analysis for the budget prioritization process.

SACRAMENTO RIVER, GLENN-COLUSA IRRIGATION DISTRICT

Question. Funds are needed in fiscal year 2007 to make progress on addressing
two outstanding obligations associated with the Sacramento River, Glenn-Colusa Ir-
rigation District, Gradient Facility project: an outstanding obligation associated with
a revegetation/mitigation contract of approximately $115,000 and settling a dispute
with neighboring Butte County over damages incurred to Butte County roads during
the construction process, an obligation that could exceed $300,000. While no funds
were appropriated for this project specifically in fiscal year 2006, this is an on-going
project and these two project obligations were incurred prior to fiscal year 2006.
Therefore, funding these two pre-existing project obligations represents an eligible
use of fiscal year 2007 funds. Do you agree, and, if not, why not?

Is it your intent to address both of these pre-existing obligations using funds pro-
vided to the Corps of Engineers in fiscal year 20077

Answer. The fiscal year 2007 work plan guidelines prevented us from providing
fiscal year 2007 funds to GCID. We were able to reprogram carried over fiscal year
2006 funding from Hamilton Wetlands to GCID to make the outstanding contract
payment. Regarding the dispute/claim, a hearing was held in front of the Armed
Services Board of Contract Appeals in February 2007, and we are still awaiting
their decision.

QUESTIONS SUBMITTED BY SENATOR MARY L. LANDRIEU
BACKLOG OF AUTHORIZED WORK

Question. The Corps has a backlog of authorized projects that are slowly being
constructed or have not even started with construction. Currently, this backlog is
$40 billion to $45 billion. Additionally, the next WRDA bill will likely authorize an-
other $12 billion of projects. Therefore, a conservative estimate of the backlog after
the WRDA bill will be at least $50 billion. The administration has requested about
$1.5 billion for construction in fiscal year 2008.

Based on your current budget request and your 5 year plan, how long will it take
for us to catch up on the backlog?

Answer. The administration is proposing to reduce the backlog by the amount in
the budget, which is a little over $1.6 billion. Our five-year development plan indi-
cates that, under either of the two scenarios, the funding requirements for projects
in the fiscal year 2008 budget will tail off over time, and hundreds of millions of
dollars will become available through fiscal year 2011 to finance additional work.
Likewise, the requirements of projects in the fiscal year 2008 budget for studies and
Preconstruction Engineering and Design tail off, leaving tens of millions of dollars
for additional planning and design work to prepare projects for construction.

DECLINING INVESTMENT AS A PERCENTAGE OF GDP

Question. As a percentage of GDP, our current investment in civil works is less
than one-tenth of what it was in the mid 1930s and less than one-sixth of what it
was in the early 1960s.

This budget puts our Nation at risk. What is your plan for dealing with this gross
under-investment in civil works?
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Answer. The budget reflects the appropriate level of investment for the Corps
Civil Works program. It focuses resources on completing ongoing projects and main-
taining our existing investments. The discretionary part of the budget is under ex-
treme pressure due to the many other competing investment needs. The administra-
tion believes it must reduce the backlog of ongoing construction projects before we
can provide for additional studies. With the funding that is available, we attempt
to fund the highest performing projects. Overall, my vision plan is reflected in the
Civil Works Strategic Plan, dated March 2004 with the goals being:

—Provide sustainable development and integrated management of the Nation’s

water resources.

—%{epair past environmental degradation and prevent future environmental

osses.

—Ensure that operating projects perform to meet authorized purposes and evolv-

ing conditions.

—Reduce vulnerabilities and losses to the Nation and the Army from natural and

man-made disasters, including terrorism.

—Be a world-class public engineering organization.

The 5-Year Development Plan supports the Strategic Plan by continuing our focus
during fiscal year 2008—2012 on the ongoing construction projects and activities that
provide the highest net economic and environmental returns on the Nation’s invest-
ment, as well as on the most productive operation, maintenance, and repair activi-
ties, and on activities in the FUSRAP program, the Regulatory Program, and Emer-
gency Management that contribute to performance goals.

BEACH POLICY

Question. Storm damage reduction projects along our coasts provide tremendous
benefits to our national economy. Beaches are the leading tourist destination in the
United States. California beaches alone receive nearly 600 million tourist visits an-
nually. This is more tourist visits than to all of the lands controlled by the National
Park Service and the Bureau of Land Management combined. Beach tourists con-
tribute $260 billion to the U.S. economy and $60 billion in Federal taxes. People
from over 400 congressional districts throughout the United States own property in
the Bogue Banks Area of North Carolina. Similar ownership is true in other coastal
communities demonstrating the national implications of these projects.

Also, these projects are justified on the basis that they provide storm damage re-
duction benefits. As these are National Economic Development benefits within one
of your prime mission areas of flood control it puzzles me as to why both yours and
prior administrations refuse to budget for these projects. As more and more of our
population migrate towards the coasts, it will become imperative to provide protec-
tion to these areas. The only other option is to continue paying disaster payments
when these communities are impacted.

Secretary Woodley, with this major impact on our national economy, what is the
administration’s justification for the proposed change in beach policy? A change, I
would note, that Congress has consistently rejected.

What would you recommend to make these projects more competitive in the budg-
et process?

Answer. The administration’s budget policy is to put beach nourishment projects
on the same footing as other projects, in that the Federal Government would partici-
pate financially in initial construction but non-Federal interests would be respon-
sible for follow-on costs, in this case renourishment costs, except where a Federal
navigation project has caused the erosion. This policy is a component of the adminis-
tration’s overall efforts to direct Civil Works funds to the most productive uses.

QUESTIONS SUBMITTED BY SENATOR PETE V. DOMENICI
FUNDING FOR THE INLAND WATERWAY TRUST FUND

Question. Secretary Woodley, the budget proposal indicates that the administra-
tion is concerned that the Inland Waterway Trust Fund may go bankrupt within
a few years. As a solution, the administration has committed to proposing legisla-
tion to replace the existing diesel tax with a user fee later this year.

How will this fee be assessed as well as collected and will this change the way
the funds are allocated in the future?

Answer. The details of the nature of the user fee, and how it will be assessed,
collected, and allocated have not been developed. The details of the proposal will be
developed over the next several months through a process that will include consulta-
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tion with other interested Federal agencies, the users of the system, and other
stakeholders.
Question. Will this proposal seeks to take the waterway trust fund off budget?
Answer. The decision on whether to recommend taking the waterway trust fund
off budget has not been made. That issue will be considered as the details of the
proposal are developed.

MIDDLE RIO GRANDE PROJECTS

Question. Secretary Woodley, since you have held this position, I have been work-
ing on four critical projects along the Rio Grande corridor that include the following
four elements.

—Bosque Restoration Project.—This project would provide a workable open space

for the city of Albuquerque and river habitat restoration.

—Middle Rio Grande Flood Protection.—The Corps is currently evaluating the
levees to determine if they have reached their design lifetime and to provide
assistance in rehabilitation of levees where necessary.

—Bosque Wildfire Rehabilitation.—This element provides recovery from a dam-
aging series of fires between Bernalillo and Belen that pose a grave threat to
human health, and to construct access points to the river for fire fighting.

—Middle Rio Grande Endangered Species Collaborative Program.—A partnership
with the Bureau of Reclamation to manage water flows on the Rio Grande and
provide endangered species protection and recovery.

Unfortunately the President’s fiscal year 2008 budget proposal only provides
$311,000 for only one of the four elements. The fiscal year 2006 budget provided
$5,847,000 to support the management of all four elements.

Please explain how the Corps plans to meet all four critical obligations with the
funding proposed in the fiscal year 2008 budget?

Answer. Sir, funds to complete the feasibility study for the Bosque Restoration
Project are in the President’s budget for fiscal year 2008. No funds are in the 2008
budget for the Middle Rio Grande Flood Protection Project or the Bosque Wildfire
Rehabilitation Project. Work will stop on those projects once fiscal year 2007 funds
have been expended. Funds for the Middle Rio Grande Endangered Species Collabo-
rative Program are provided through the Bureau of Reclamation’s appropriation.

Question. Although the Corps has proposed a systems management approach to
managing major O&M responsibilities, why can’t the Corps seem to integrate these
activities along middle Rio Grande?

Answer. Sir, the Corps of Engineers is moving towards a systems/watershed ap-
proach for preparing our annual budget request and planning and executing work.
But, the budget supports only that work that is high-performing and contributes to
the Corps main water resources development missions, namely commercial naviga-
tion, flood and coastal storm damage reduction, and aquatic ecosystem restoration.

Question. Additionally, what role can the Corps undertake in reformulating the
current Biological Assessment for the Rio Grande to bring the management of the
river back to a more balanced condition?

Answer. Sir, I believe that the Corps of Engineers, with its expertise in flood con-
trol, ecosystem restoration, and water resources planning can greatly contribute to
reformulating the Biological Assessment. How the Biological Opinion is reformu-
lated will impact virtually all of the Corps studies, designs, and projects on the Rio
Grande. The Bureau of Reclamation is currently the lead agency for the Middle Rio
Grande Endangered Species Act Collaborative Program. The Corps is actively par-
ticipating in efforts to reformulate the Biological Assessment and is providing tech-
nical and management support. Funding for these activities performed by the Corps
is provided by the Bureau of Reclamation.

ACEQUIAS IRRIGATION SYSTEM

Question. Secretary Woodley, the Acequias Irrigation System Program was estab-
lished to help small irrigation districts with historic significance to maintain their
irrigation facilities. This program also helps mitigate downstream flooding. The
Corps has resolved several significant operational issues with the State of New Mex-
ico over the last 5 years. However the President’s fiscal year 2008 budget proposal
does not include any funding for this critical program.

Please explain how the Corps of Engineers will continue to support these historic
irrigation systems without financial resources?

Answer. Sir, the Corps would not be able to support these historic irrigation sys-
tems without financial resources. The project was a low priority for funding under
the fiscal year 2008 budget construction guidelines. Any additional reconnaissance
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studies the local sponsor has identified for future rehabilitation may similarly not
be a funding priority.

CONTINUING AUTHORITIES BUDGET

Question. The Corps of Engineers has several continuing authority programs.
These programs provide the flexibility needed to address relatively small projects
throughout the country. I was unsettled to see that the Presidents fiscal year 2008
budget proposal decreased the funding over the 2006 enacted levels by more than
65 percent.

Is the President’s budget proposal an attempt to eliminate these programs?

Answer. No Senator, the administration does not intend to eliminate these con-
tinuing program authorities. The fiscal year 2008 budget proposes to use available
funding to continue ongoing phases for the highest performing projects.

Question. Does the Corps believe that the flexibility provided by these continuing
authorities is no longer necessary or important to the Nation?

Answer. No, we value these programs as they have the potential to solve many
of our domestic infrastructure and environmental needs. The projects can be imple-
{nented in a short period of time and at little cost to address water resources prob-
ems.

Question. How can the Corps attempt to meet the anticipated needs of the projects
within these programs with the proposed budget?

Answer. The projects in the continuing authority’s universe competed for funding
using objective metrics that were very similar to those used for specifically author-
ized projects. The highest performing projects were funded for the phase continuing
from the fiscal year 2007 budget.

QUESTIONS SUBMITTED BY SENATOR KAY BAILEY HUTCHISON
HARBOR MAINTENANCE TRUST FUND

Question. My State of Texas has some of the Nation’s largest ports and they pay
a significant portion of the funds that go into Harbor Maintenance Fund. However,
I continue to hear from my ports that the fund is idle. Can you tell me the status
of the Harbor Maintenance Fund?

Answer. The Harbor Maintenance Trust Fund (HMTF) was established by the
Water Resources Development Act (WRDA) of 1986. The WRDA of 1986 provides for
a Harbor Maintenance Tax (HMT) to be collected on the value of cargo imported,
moved into a foreign trade zone or moved domestically. The HMT is also assessed
on the value of passenger tickets. HMT revenues are collected by the Bureau of Cus-
toms and Border Protection and deposited into the U.S. Treasury. The Department
of the Treasury maintains accountability for the fund and transfers money out of
the fund to reimburse authorized expenditures. The U.S. Army Corps of Engineers
(USACE) does not receive direct appropriations from the HMTF and therefore
USACE expenditures for navigation projects are limited to Congressional appropria-
tions.

Question. How much does the fund contain today?

Answer. The estimated balance in the HMTF, after anticipated transfers to the
U.S. Treasury for fiscal year 2007 expenditures by USACE and other agencies, is
approximately $4 billion.

Question. What are the requirements for using funds in the Harbor Maintenance
Fund?

Answer. The HMT is used to recover 100 percent of the USACE eligible oper-
ations and maintenance (O&M) expenditures for commercial navigation, along with
100 percent of the O&M cost of the St. Lawrence Seaway by the St. Lawrence Sea-
way Development Corporation. Section 201 of WRDA 96 authorizes the recovery of
Federal expenditures for construction of confined disposal facilities required for op-
eration and maintenance of any harbor or inland harbor; dredging and disposal of
contaminated sediments that are in or that affect the maintenance of Federal navi-
gation channels; mitigation of operation and maintenance impacts, and operation
and maintenance of dredged material disposal facilities. During the 103rd Congress,
legislation was enacted which allows the Department of the Treasury, the USACE,
and the Department of Commerce to share a maximum total of $5 million per year
for expenses incurred in the administration of the HMT.

Question. How do you prioritize projects for funding?

Answer. There continues to be keen competition for limited Congressional appro-
priations to perform USACE’s navigation mission. USACE therefore prioritizes navi-
gation projects for inclusion in the President’s budget in order to reduce the risk
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of failure and increase the reliability of our projects, and maximize public benefits
for the investment. Factors such as volume and value of cargo moved, benefits of
the project, criticality of work to be performed, anticipated impacts of not per-
forming the work, legal mandates, safety issues, environmental compliance, etc. are
used to prioritize projects.

Que?stion. How much has been paid out of the fund annually over the past 5
years?

Answer. The following table reflects HMT receipts and HMTF transfers to the
U.S. Treasury, in thousands of dollars, for fiscal years 2002 through 2006:

HMT RECEIPTS AND HMTF TRANSFERS TO THE U.S. TREASURY FOR FISCAL YEARS 2002 THROUGH
2006

[in thousands of dollars]

Harbor Mainte-
Fiscal Year nance Tax Re- USACE Transfers
ceipts

Other Agency

Transfers Total Transfers

2002 652.9 639.9 16.3 656.2
2003 758.0 568.9 17.0 585.9
2004 869.7 630.9 17.3 648.2
2005 1,047.9 687.2 18.7 706.0
2006 1,206.5 779.0 19.0 798.1

Question. If funds have not been expended out of the fund, why is that the case?

Answer. Annual reimbursements from the HMTF are limited to congressional ap-
propriations. Annual HMT revenue has consistently exceeded annual expenditures
resulting in a growing HMTF balance.

QUESTION SUBMITTED BY SENATOR WAYNE ALLARD

Question. Please share how the Army Corps set its priorities for its budget request
this year. I am specifically looking for information that would lead me to understand
why funding for the completion of the Fountain Creek Watershed study and funding
for the Chatfield Reallocation Study were not included?

Answer. Chatfield was not in the Corps’ 2008 budget as it was not in the 2007
budget the initial criteria under the guidelines. Funding priority is given to studies
funded in the previous year.

QUESTIONS SUBMITTED TO LIEUTENANT GENERAL CARL STROCK

QUESTIONS SUBMITTED BY SENATOR BYRON L. DORGAN

Question. How will we easily be able to tell how much we are investing in these
endangered species recovery efforts?

Answer. To assist us in capturing this information, we will develop a new system
to closely monitor and track funds expended for recovery efforts and will make that
information available upon request.

Question. General Strock, How have the reprogramming restrictions imposed by
the fiscal year 2006 E&W Act affected your ability to effectively and efficiently man-
age the Civil Works program?

Answer. The reprogramming and contracting guidance contained in the fiscal year
2006 Energy and Water Development Appropriations Act and/or subsequent delays
in obtaining approvals have adversely impacted performance rates so that, in some
cases, weather or environmental windows were missed, contract options could not
be taken advantage of and a larger carryover of unobligated or unexpended funds
occurred with work still not accomplished. On the other hand, these restrictions
have resulted in greater discipline at all management levels in preparing cost esti-
mates, expressing capabilities and applying available funds as intended by the Con-
gress.

Question. General Strock, You are soon to retire so I'll ask you an unfair question
that I know Secretary Woodley would have to avoid or be very careful to answer—
as the outgoing Chief, what changes would you recommend to Corps contracting and
reprogramming guidance in order to give your successor the flexibility needed to
manage the Civil Works program?
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Answer. As mentioned earlier, the reprogramming and contracting guidance con-
tained in the Fiscal Year 2006 Energy and Water Development Appropriations Act
has effectively brought about greater care in estimating, expressing capabilities and
managing funds on hand; however, more flexibility is needed to efficiently utilize
available funds for the purposes intended by the Congress. I believe the proposed
contracting and reprogramming language set forth in the President’s budget, if
adopted, provides that flexibility.

MISSOURI RIVER

Question. Gentlemen, it should come as no surprise to you that we are suffering
through our eighth year of drought in North Dakota. What is the situation and out-
look for Missouri River runoff this year?

Answer. Drought continues to persist in the Missouri River Basin. Moderate to
severe drought exists in much of Montana and Wyoming and the western portions
of the Dakotas and Nebraska. The remainder of the basin is essentially drought
free. Current storage in the Missouri River Mainstem Reservoir System is 37.3
MAF, 17.5 MAF below normal, but 2.6 MAF higher than one year ago. The 2007
runoff forecast above Sioux City, Iowa is for 21.2 MAF, 84 percent of normal.

Question. How will this impact operation of the Missouri River?

Answer. Service to all of the congressionally authorized project purposes is re-
duced due to the ongoing drought, currently in its eighth year. The upper three res-
ervoirs are drawn down 24 to 34 feet and releases from all projects are much below
normal. Due to excellent runoff below the reservoir system, releases from Gavins
Point were at record low levels during March, April and May of 2007, and were well
below normal the remainder of the year. Power production at the Corps hydropower
facilities in 2007 is expected to be a record low 5.0 billion kWh, only half of normal.
Lower reservoirs and releases have reduced access at many boat ramps and marinas
throughout the region, and have made access for municipal and industrial water
supply more difficult. None the less, all municipal water intakes have remained
operational throughout 2007, and are expected to remain viable in 2008. Although
the Corps made significant efforts on behalf of fish and wildlife during 2007, the
drought continues to reduce the benefits of those efforts. All three of the upper res-
ervoirs rose significantly during the forage fish spawn; however reports from the
North Dakota Game and Fish Department indicated that the smelt spawn in Garri-
son was poor due to the lack of proper substrate at the current reservoir level. Ef-
forts to conserve cold water habitat in Garrison reservoir were expanded this year,
saving an estimated 800,000 acre-feet of cold water in the reservoir. Fledge ratios
for both the interior least tern and piping plover were below the fledge ratio goals
outlined in the 2003 Biological Opinion, however there were a record number of
terns present in the region during the nesting season. Spring pulses from Gavins
Point dam for the benefit of the endangered pallid sturgeon were not implemented
in 2007 due to the low system storage.

Question. Do you anticipate a normal navigation season?

Answer. The 2007 navigation season was shortened 35 days and minimum service
flow support was provided throughout the shortened season. The 2008 navigation
season will start on the normal opening date of April 1 at the mouth with minimum
service flow support. The season length will be determined based on the July 1 stor-
age check, but is estimated to range from 17 to 60 days based on studies provided
in the draft Annual Operating Plan.

Question. How much more should I expect the level of Lake Sakakawea to drop
under the operations of the Master Manual for fiscal year 2008?

Answer. If runoff in 2008 is near lower quartile levels, conditions at Garrison are
expected to be similar to those experienced in 2007. With runoff above lower quar-
tile, reservoir levels will improve, averaging about 7 feet higher than in 2007 for
median runoff conditions, to as much as 15 to 20 feet higher with upper decile run-
off conditions. However, if the drought deepens and runoff declines to lower decile
conditions, the reservoir could be 5 feet lower in 2008 than it was in 2007, and could
fall below the record low pool of 1,805.8 feet msl by early 2009.

Question. How will this continued fall of Lake Sakakawea affect the Snake Creek
Embgnkment? Will we have to draw down Lake Audubon further than we already

ave?

Answer. Lake Audubon is historically maintained by the Bureau of Reclamation
at a near constant elevation of 1,847.2 feet from spring through Labor Day. After
Labor Day, the lake level is lowered to 1,845.0 feet and held constant at this ele-
vation throughout the ice fishing season. Lake Audubon reached its annual winter
target elevation of 1,845.0 feet the first week of November 2007. The recently com-
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pleted draw down was conducted in accordance with normal lake operation and no
further drawdown is planned at this time.

The Corps of Engineers implemented a 43 foot maximum water level difference
between Lake Audubon and Lake Sakakawea in March 2007 based on the results
of an underseepage evaluation. This restriction will remain in effect until additional
data is obtained and can be evaluated under more severe lake and reservoir fluctua-
tions.

As of November 6, 2007 Lake Sakakawea was at elevation 1,813.1 feet and Lake
Audubon was at elevation 1,845.0 feet, resulting in a water level difference of 31.9
feet. Current forecasts indicate that Lake Sakakawea will continue to slowly recede
until the latter part of February 2008 and then rise to its peak elevation around
mid-summer. Under the November 1, 2007 basic and lower basic simulations, Lake
Sakakawea is projected to recede to 1,809.1 feet and 1,808.0 feet, respectively, by
the end of February 2008. Utilizing the lower basic simulation, the projected max-
imum water level difference at the end of February will be 37.0 feet, which is well
below the allowable 43 feet maximum difference.

Question. How will the continued drop in water levels on Lake Sakakawea impact
VaI‘iO{}lS water intakes that draw from the lake as well as those that draw from the
river?

Answer. Under all runoff conditions simulated in the 2007-2008 Annual Oper-
ating Plan, all of the water intakes on Garrison reservoir remain operational
throughout 2008. Releases from Garrison will be scheduled at a level sufficient for
the intakes below the dam to remain operational throughout the year.

Question. Why have you not proposed at least a token amount of funding for
drought in your budget, when you know that the west has been suffering an ex-
tended drought?

Answer. The Corps has proposed funding for control of noxious weeds associated
with lower reservoir levels resulting from the drought. The Corps also provides sig-
nificant funding for cultural resources within the basin which may be impacted by
drought conditions.

Question. What is your funding capability for drought emergency assistance?

Answer. Emergency assistance due to drought is generally requested due to the
loss of water meant for human consumption within a community. Under Public Law
84-99 the Corps is authorized to provide technical assistance to a local community
facing an emergency. The Corps may also provide temporary emergency water as-
sistance for human consumption/usage to a drought distressed area to meet min-
imum public health and welfare requirements. Corps assistance is supplemental to
State and local efforts. Corps assistance under this authority may include transport
of water to local water points, distribution of bottled water, temporary connection
of a new supply to the existing distribution system, and installation of temporary
filtration. Several areas are considered in determining the amount of Federal direct
assistance; such as economic impact to the community, environmental issues, weath-
er impacts, other water sources (wells), long term lake level projections, and good
engineering judgment.

A-76 AND HPO

Question. In 2001 and 2002, OMB imposed arbitrary numerical privatization
quotas on agencies. The practice was prohibited by Congress in February 2003, un-
less there was “considered research and sound analysis of past activities (that) is
consistent with the stated mission of the executive agency.” In July 2003, OMB re-
pudiated the use of government-wide quotas. Nevertheless, the Corps of Engineers
(CoE) appears to be following the arbitrary quota imposed by OMB in 2002, accord-
ing to CoE documents. Why did the Congressional prohibition and the OMB repudi-
ation have no affect on CoE’s numerical privatization quota? Was there any of the
legally required “considered research and sound analysis of past activities (that) is
consistent with the stated mission of the executive agency” done in connection with
this? How many additional Federal employees are CoE obligated to OMB to review
for privatization under OMB Circular A-76?

Answer. The Corps is not pursuing any privatization activities.

Question. CoE’s decision to attempt to review the locks and dams personnel for
privatization generated strong bipartisan, bicameral opposition. Even CoE manage-
ment conceded that at least part of the workload performed by locks and dams per-
sonnel is inherently governmental. Would CoE have begun this OMB Circular A—
76 privatization review if it had not had a “commitment” to OMB to review for pri-
vatization at least 7,500 jobs? Are there actions that CoE can undertake on its own
to increase the efficiency of locks and dams operations or operations generally? Do
CoE managers believe that they are obligated to strive to generate efficiencies? If
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there were no A-76 quota for CoE to fulfill, could taxpayers and lawmakers on this
subcommittee count on CoE management to always strive to make the agency’s op-
erations more efficient?

Answer. The Corps is not studying the locks and dams personnel for A—76 com-
petition. Rather, the Corps has initiated an internal study of business processes to
improve efficiency and effectiveness of the Nation’s inland waterway system. Any
resulting changes will be implemented over a period of 5 years. We do not anticipate
any adverse impact on the workforce.

Question. How many months old is the A-76 privatization review of information
technology and how many employees are involved? According to an October 12,
2006, GovExec.com story, “Information technology management at the Army Corps
of Engineers is being stressed to the breaking point by staff shortages resulting
from a stalled public-private job competition, according to senior Corps officials. I
have been informed that an early September meeting of senior IT leaders at the
agency reflected concern that IT services are suffering from significant attrition at
“virtually every Corps [information management] office,” according to a summary of
the meeting at <http:/govexec.com/pdfs/armycorpsimit.pdf> distributed by the agen-
cy’s Chief Information Officer, Wilbert Berrios. Some have lost as much as 35 per-
cent of their workforce since the inception of a competitive sourcing process more
than 2 years ago. “We are one missed signal away from a train wreck,” officials
warned at the September 6 meeting in Jekyll Island, GA., according to the sum-
mary, with staffing levels only “one person deep in several critical areas.” Do you
agree with that account? If not, why not?

Answer. The Information Management/Information Technology (IM/IT) competi-
tion resulted in a win by the in-house team (called the Most Efficient Organization
(MEO)). MEO was issued the formal notice in April 2007 and began the transition
in May 2007. Currently the MEO are recruiting from the existing IM/IT employees
and are well underway to assume full responsibility for IM/IT service delivery by
May 2008. We do not foresee any disruption of service during the transition period.

Question. While not quite as long as the infamous Walter Reed privatization re-
view, the CoE information technology A-76 is certainly one of the longest reviews
since the circular was revised in May 2003, is it not? And like Walter Reed, if this
GovExec.com count is to be believed, the affected workforce has been significantly
disrupted. With respect to CoE’s information technology privatization review, as-
sume that the contractor’s appeal will not prevail. After taking into account the dan-
gerous levels of workforce disruption caused by the privatization review, the costs
of carrying out the privatization review, and the costs of transitioning the workforce
into the new organization, how much will there be left in unverified, projected sav-
ings? Please state each component in detail.

Answer. The court case was settled and, as mentioned above, the MEO started
the transition in May 2007. Projected savings is about $500 million over a 6-year
period. The savings are based on the MEO’s bid and derived from the MEO’s tech-
nical solution using the best business processes.

Question. How many jobs and what sort of jobs will be reviewed under the new
HPO? I understand that the HPO will involve 3,500 employees in the locks and
dams, maintenance fleets, and district offices, as opposed to 2,000 employees in the
locks and dams? Will the HPO be far more wide-ranging than the A-76 review?

Answer. Under the HPO initiative, the Corps is studying the business processes
rather than reviewing jobs. There are approximately 3,000 positions engaged in the
operations and maintenance of navigation locks and dams. The Corps does not an-
ticipate any negative impact on employees.

Question. What guidelines are you working under regarding the HPO? I under-
stand that the guidelines from OMB can all fit on one side of a single piece of paper.
Would CoE need legislation or for the Congress to undertake any action to plan for
or to implement the HPO?

Answer. The Corps is using accepted practices for internal business process re-
engineering such as Lean Six Sigma. No legislation is required for studying an
HPO. However, before implementing the resulting organization, congressional ap-
proval may be required.

Question. Will the HPO involve privatization, job loss, or forced reapplications for
employment for the in-house workforce? Is the HPO based on any budget assump-
tions? If so, what are they?

Answer. HPO will not involve privatization, job loss, or forced reapplication. No
budget assumptions or targets are driving this initiative.

Question. Has the HPO team begun work? When will the HPO team finish work?
How long will it take before the HPO plan is implemented? How will the team incor-
porate the views of non-management employees? How many non-management em-
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ployees will be on the HPO team? How many union members will be on the HPO
team?

Answer. The HPO team for locks and dams started the study in January 2007
and is scheduled to complete its work in July 2008. After that, there is a 5-year
transition to attain the end-state configuration. The team is made up of a typical
cross section of the locks and dams personnel, including lock masters, operations
managers, and other district employees, The HPO team is totally independent of the
Corps management and empowered to do the study without any interference. Team
members have been visiting project sites, meeting with employees, and soliciting
input by various means from all employees.

Question. It seems that an extraordinary number of important issues could be
dealt with by the HPO team, but it is unclear what they might consider or how
broad the mandate is. For example, it appears that the HPO plan could propose re-
ducing hours at some locks and dams, reducing capabilities at some CoE district of-
fices, or using one CoE district’s maintenance fleet in another CoE district even if
that means the first CoE district’s maintenance backlog might be ignored. Will such
issues or similar issues be seriously considered? Is there any limitation on the con-
sideration of such or similar issues? If so, what are they?

Answer. The main thrust of the HPO study is to provide a safe, reliable, efficient
and effective operations and maintenance for the U.S. Inland Marine Transportation
System. It is not intended to cut corners or reduce capabilities.

CONTINUING AUTHORITIES PROGRAM

Question. I realize that the Continuing Authorities Program is a sideline to your
major mission areas. We annually fund about $150 million to this program, where
you usually budget less than $50 million. However, you need to understand that it
is a program that is very important to my colleagues and hundreds of local commu-
nities across the country. The Congress has been concerned about the management
of this program. We recognize that we have contributed to some of the management
issues by recommending more projects that funding was available for. In fiscal year
2006 and continuing in fiscal year 2007 there is a moratorium on projects within
the CAP program from advancing to the next stage of project development.

What measures have we put in place to more effectively manage the program?

Answer. The following actions have been taken to improve management for CAP.

In February 2006 we established a national Program Manager for CAP to manage
and analyze large and complex data and this has greatly improved the overall man-
agement of CAP.

In June 2006, we provided Congress with a 5 Year Program Management Plan
(PMP) for CAP. The intent is to review and update the PMP annually. Implementa-
tion of the PMP will be an improvement action.

Beginning with the fiscal year 2008 budget, we’ve implemented a performance
based method for development of the CAP budget. This is a new approach for CAP
budget development. It should help improve CAP by providing a clear and con-
sistent method analyzing CAP for budgetary purposes.

For the fiscal year 2007 program we developed a ranking methodology using ap-
propriate criteria for determining fiscal year 2007 allocations. The method helped
improve CAP by providing a clear method for allocating fiscal year 2007 funds.

Question. What is the outlook for fiscal year 2007?

Answer. For fiscal year 2007 CAP funding requests exceeded available funds by
$33,069,000. Therefore we developed a ranking methodology using appropriate cri-
teria that was implemented to prioritize requests and optimize use of available
funds. CAP funds for fiscal year 2007 are fenced by section. In addition, the morato-
rium on execution of new FCSA’s and PCA’s continues in fiscal year 2007. The fenc-
ing and moratorium restrictions create challenges in optimal management of CAP
funding.

Question. Will all funding provided in each section of the program be utilized in
current project development phases and will some projects be ready to move to the
next phase?

Answer. The CAP Fiscal Year 2007 Work Plan funds $124,616,000 at this time
with a reserve of $13,786,000. The plan provides $89,104,000 to complete 163
project phases, $28,721,000 for continuing work, and $6,791,000 to initiate new
phases.

Under the current PCA moratorium, we are only able to move projects into con-
struction if full funding is available to fund the entire construction. This signifi-
cantly limits the number of CAP projects that can move into construction during fis-
cal year 2007.
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Under the current FCSA moratorium, we are required to limit Federal funding
for feasibility work at $100,000. This restriction has caused numerous CAP projects
to cease or postpone feasibility work.

Question. Will we propose a package of projects to move forward? When?

Answer. We provided detailed lists of active CAP projects to Congress in June
2006. Those reports showed FCSA and PCA execution status, allocation history, ob-
ligation capabilities through fiscal year 2011, and estimated Federal costs. The June
2006 reports did not make specific recommendations regarding which projects
should be considered for moving forward. It would be a better management ap-
proach if decisions regarding selection of CAP projects to forward were made using
the performance based budgeting method and the fiscal year 2007 allocation meth-
ods mentioned earlier. The nature of CAP is that these are smaller projects with
less certainty regarding costs, scope, and sponsor commitments. Flexibility of man-
agement is highly desirable due to the nature of the program.

QUESTIONS SUBMITTED BY SENATOR MARY L. LANDRIEU
LATEST $1.3 BILLION FUNDING NEED

Question. Secretary Woodley, your testimony referred to the administration’s re-
quest for reprogramming $1.3 billion in emergency supplemental appropriations
from last year to cover shortfalls in hurricane protection projects in Louisiana. The
Corps is developing estimates of future funding shortfalls with a goal of having com-
plete estimates this summer.

Does the administration intend to request supplemental appropriations when the
future shortfalls are identified?

Answer. Emergency authority and funding was provided by Congress and we are
executing this mission in that manner. The Corps of Engineers is working with the
resources provided to restore and improve the Hurricane Protection System as au-
thorized and funded in fiscal year 2006. This is the number one domestic priority
of the Corps of Engineers, and we are committed to executing this mission in the
most efficient and expeditious manner possible. The Corps continues to develop new
information and incorporate it into our planning process, constantly working to im-
prove the reliability of our cost estimates and construction schedule estimates. We
are committed to developing and communicating these estimates in a transparent
manner. We will ensure that the Congress and the administration have the informa-
tion that they require in order to identify an appropriate vehicle for funding the
completion of the 100-year system.

Sufficient unobligated funds exist in the 4th supplemental appropriation to cover
immediate work on those measures that will reduce the risk for the New Orleans
metropolitan area with the proposed $1.3 billion reprogramming. This work includes
floodwalls and levees that are ready for contract award. Fiscal Year 2006 4th Sup-
plemental funds proposed for reallocation are not required until later in the year
when designs and required environmental documentation are complete. The Corps
is currently updating cost-estimates for the remaining work, and it would be pre-
mature to request additional funding until the Corps finishes these revisions. Funds
reappropriated from the 4th Supplemental will need to be replenished by additional
appropriations at some future date, possibly in the fall of 2007.

CRITICAL INFRASTRUCTURE

Question. On March 8, Homeland Security Secretary Michael Chertoff agreed with
me that levees should be categorized as critical infrastructure.

I would like to ask the Corps to begin the appropriate conversations and collabo-
ration with the Department of Homeland Security to expedite the inclusion of levees
as critical infrastructure and report back to me within 6 weeks on your progress.
Can the Corps do this?

Answer. Yes, Senator we can do this. Levees are already included within the
framework of the National Infrastructure Protection Plan (NIPP). As established in
the Dams Sector Specific Plan released in May 2007: “The Dams Sector is comprised
of the assets, systems, networks, and functions related to dam projects, navigation
locks, levees, hurricane barriers, mine tailings impoundments, or other similar
water retention and/or control facilities.” It is important to highlight that “levees”
is used in this context to designate flood damage reduction systems (dikes, embank-
ments, levees, floodwalls, pumping stations, etc.); also including conventional dams
that perform critical functions as part of flood damage reduction systems. Therefore
levees are clearly part of the Dams Sector as one of the 17 Critical Infrastructure
and Key Resources (CI/KR) sectors established by the NIPP. The Dams Sector is
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currently pursuing the formal establishment of a Levee Sub-Sector which will in-
clude the creation of the corresponding Levee Sector-Coordination Council.

QUESTIONS SUBMITTED BY SENATOR DANIEL K. INOUYE
KIKIAOLA HARBOR, ISLAND OF KAUAI, HAWAII

Question. Please provide me with a status of the project.

Answer. Sir, funding for the project is being considered during development of the
Civil Works Fiscal Year 2007 Work Plan. The Honolulu District is updating the
plans, specifications, and permits in preparation for advertisement and award of a
construction contract.

Question. My records indicate that there were five reprogramming actions taken
on the project beginning in 1980, 2001, 2002, 2003, and 2005, and totaling
$10,045,000. What are the chances of the Corps restoring these funds for the
Kikiaola project? If so, does the Corps have a time table as to when these funds
can be restored?

Answer. Sir, any funds included for the project in the Corps of Engineers Fiscal
Year 2007 Work Plan would be applied toward the Corps’ commitment to restore
p}t;evii)usly reprogrammed funds. The Work Plan will be provided to the Committees
shortly.

Question. I understand that $15,000,000 in construction funds is needed in fiscal
year 2008. Does this amount take into account the $10,045,000 that was repro-
grammed by the Corps since 19807 Please explain how, if any, would the Corps fac-
tor in any reprogrammed amounts.

Answer. Sir, whether a project has experienced previous net revocations is a con-
sideration in development of the fiscal year 2007 Work Plan. Any funds allocated
to the project would be applied toward the commitment to restore previously re-
voked funds.

Question. Would the $15,000,000 be sufficient to complete the Kikiaola Light
Draft Harbor project?

Answer. Yes, sir. The $15,000,000 would be sufficient to complete the project
based on our current cost estimates.

QUESTIONS SUBMITTED BY SENATOR JACK REED
BUDGET REQUEST

Question. The Defense Authorization Act for fiscal year 2007 included a provision
directing the Corps to assume responsibility for the annual operations and mainte-
nance of the Fox Point Hurricane Barrier in Providence, Rhode Island. The Corps
is to assume responsibility within 2 years after the date of the enactment of the Act,
which I believe is October 17, 2008. Could you tell me where the Corps is in the
process of taking over operations and control of the hurricane barrier? The Corps
did not request funding for this project in the fiscal year 2008 budget, is not funding
needed at this time? Do you plan to request funding in the President’s budget re-
quest for fiscal year 2009?

Answer. We have not received any funding to date for this effort. We have met
with the city of Providence to develop a strategy; however, we have not initiated
this work because of funding delays and at this time it is unlikely that we will be
able to perform all of the tasks necessary to take over operation and maintenance
of the project by 17 October 2008. We have Construction funds currently available;
however, these funds are for the purpose of reimbursing the city of Providence for
the Federal share of their costs in making eligible repairs to the Fox Point Hurri-
cane Barrier. We are not authorized to use these funds for the purpose of completing
tasks necessary to take over operation and maintenance of the project. The fiscal
year 2009 budget to be released in February 2008 and as of yet have not made any
decisions for that budget.

Question. The Corps has a number of ongoing projects in Rhode Island to assist
with navigation and aquatic ecosystem restoration. These projects are funded under
the Continuing Authorities Programs; yet, there is no funding request in the fiscal
year 2008 budget for these projects. Could you tell me why the administration’s
budget request does not provide a list of these ongoing projects in each State and
the amount of funding needed for their completion? Could you provide a national
list of projects currently funded under the Corps’ Continuing Authorities Program
and the cost to complete work on these projects? Also, why does the administration
not provide specific funding requests for these projects in its budget?
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Answer. Yes, sir the list requested is attached. Competition for Constructions
funds is very keen and the budget presented the best allocation of funds among all
the competing interest.
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Additional information in the form of Budget Justification Sheets is posted at:
http:/www.usace.army.mil/cw/cecwb/just states/just states.html

The CAP projects approved for fiscal year 2008 budgeting are listed under the
FDR, NAV, and ENV business line sections in the justifications.

QUESTIONS SUBMITTED BY SENATOR PETE V. DOMENICI
REBUILDING THE GULF COAST

Question. General Strock, can you please provide an update on the progress the
Corps making with regard to levee improvements, canal upgrades and increased
pumping capacity in New Orleans?

Answer. Sir, we are making steady progress on the environmental assessments,
designs and initiation of levees and floodwall improvements throughout the Greater
New Orleans area. For the hurricane protection system we have awarded 34 con-
struction contracts to date for levees and floodwalls, and pump station repairs. We
are prepared to award 30 more contracts within the next 60 days subject to favor-
able bids and availability of funds.

We have completed construction of temporary gates on the outfall canals at Lake
Pontchartrain which provide protection from hurricane surge. These temporary
gates provide protection to the canals beginning this hurricane season.

The previously installed pumps at the three outfall canals are being modified to
achieve their full design capacity. All pumps will be modified, reinstalled and tested
by June 1. By 1 June with the addition of portable pumps at 17th Street Canal,
we will achieve a capacity of 5,200 cubic feet per second at 17th Street Canal, 2,200
cubic feet per second at Orleans Canal, and 2,800 cubic feet per second at London
Avenue Canal.

Work is underway to install additional pumps at 17th Street Canal and London
Avenue Canal. By mid-August we will achieve pumping capacity of 7,600 cubic feet
per slecond at 17th Street Canal and 5,000 cubic feet per second at London Avenue
canal.

Question. Can you also address the issue of poor quality control by contractors
supporting the rebuilding effort?

Answer. Sir, any allegation of poor quality control is taken very seriously and im-
mediately addressed by the Corps. For the rebuilding effort we have a comprehen-
sive quality management plan for all phases of the ongoing work. This is the basis
for assuring that we deliver the hurricane protection system to meet all safety, regu-
latory, environmental and legal requirements. We implemented quality control and
quality assurance procedures from the outset. These procedures were thoroughly re-
viewed by representatives of the Army Audit Agency embedded with Task Force
Guardian. Army Audit Agency auditors reported very favorably on those procedures,
which continue today and will continue through completion of hurricane protection
system.

Question. Are you confident the Corps is doing its best to control costs on this
massive project?

Answer. Sir, we are aware of increases in construction costs in the Greater New
Orleans area in the post-Katrina environment. The Corps is aggressively seeking
ways to manage construction costs by using innovative acquisition strategies includ-
ing “Design-Build” and “Best Value” approaches to encourage innovation. We are
implementing value engineering and earned-value management, and are seeking ex-
ternal reviews by industry experts and academia to ensure we do all we can to de-
liver this system in a cost efficient manner.

ALBUQUERQUE LEVEES

Question. General. Strock, the Corps of Engineers abruptly announced 122 levees
of concern in a press event last month. This public event highlighted the national
concern about the adequacy of flood control, changes in levee design requirements,
and the efficacy of the Corps inspection of completed works program.

For 3 years, I have supported evaluation of levees in New Mexico with focus on
the Albuquerque system and I am anticipating completion of a project report out-
lining rehabilitation needs this summer.

However, the lack of coordination of the Corps national communication approach
and the New Mexico specific activities was disconnected and has created a great
deal of local confusion.

Please explain how the Corps proposes to approach the need for rehabilitation of
flood control in New Mexico and the Nation as a whole that was highlighted by the
recent levee restoration program announcements?
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Answer. Sir, there has been a recent surge of concern regarding the condition of
levees throughout the Nation as a result of Hurricane Katrina. Following release
of the listing of national levees of concern, the Corps has notified levee project own-
ers/sponsors and the appropriate local, State, and Federal agencies of projects with
unacceptable inspection ratings. The Corps is currently working to ensure mainte-
nance requirements are being met and will permit sponsors to have a one-year
maintenance deficiency grace period to make repairs and corrections before a levee
is removed from the Rehabilitation and Inspection Program under Public Law 84—
99.

On a national and regional level, the Corps is coordinating its levee inventory in-
formation with the Federal Emergency Management Agency (FEMA) for its use in
making decisions in the National Flood Insurance Program. Although these are sep-
arate programs, data from the levee inventory will be available to support levee cer-
tification as part of FEMA’s National Flood Insurance Program.

In 2005, Congress provided the Corps of Engineers with authorization and fund-
ing to evaluate the condition of the Albuquerque Levees. This evaluation, scheduled
for completion in May 2007, will describe the existing condition of the levee system
and determine the extent and costs of rehabilitation needed. Additional authoriza-
tion and funding would be required to proceed with levee rehabilitation.

Question. Please explain how the Corps will balance competing Federal require-
ments for endangered species issues and habitat protection and flood control along
the Middle Rio Grande?

Answer. Sir, the Corps will coordinate with the U.S. Fish and Wildlife Service
(USFWS), the State of New Mexico and our numerous stakeholders regarding
threatened and endangered species within any project location in relation to the Al-
buquerque Levees. Species potentially occurring within proposed project areas in-
clude the Southwestern Willow Flycatcher, Rio Grande silvery minnow Critical
Habitat, and the Bald Eagle.

Based on this coordination, a formal consultation with the USFWS and a Biologi-
cal Assessment regarding these species may be required. Additional coordination
with the USFWS for preparation of a Fish and Wildlife Coordination Act Report
would also be required.

The Corps would work closely with USFWS as well as other stakeholder agencies
such as the Middle Rio Grande Conservancy District, City of Albuquerque, New
Mexico Department of Game and Fish, U.S. Bureau of Reclamation, Environmental
Protection Agency and local villages and pueblos as well as interested parties such
as Tree New Mexico, Hawks Aloft, and others to coordinate issues and comments
in order to protect species and their habitat while implementing proposed construc-
tion.

Most of the potential construction areas would be located within and adjacent to
the existing levee alignment. Much of the vegetation in these areas consists of na-
tive cottonwood, Gooding’s willow and non-native vegetation such as salt cedar, Rus-
sian olive, Siberian elm and Tree of Heaven. Currently, these species are not being
removed while the levee integrity is being evaluated. If the proposed action were
to remove trees within a certain distance of the levee, many of them would be non-
native species but some would be the native species listed above. These native spe-
cies, and future woody species that would have occupied this space, would poten-
tially need to be mitigated for in some way.

CENTRAL NM ENVIRONMENTAL INFRASTRUCTURE PROGRAM (SEC 593) AND NEW MEXICO
ENVIRONMENTAL INFRASTRUCTURE PROGRAM

Question. In what way will the Corps accelerate the resolution of these adminis-
tratj)ve issues so that the section 593 and 595 programs can proceed and be effec-
tive?

Answer. Sir, we have recently resolved the administrative issues regarding the
use of State grant funds for section 593 and 595 projects that have executed Project
Cooperation Agreements (PCAs). Subject to the availability of funds and consistent
with administration policy, a three party Memorandum of Agreement (MOA) can be
executed for each such project to permit use of the State of New Mexico funding.
For future projects, we are negotiating with the State on the use of a modified sec-
tion 593/595 PCA format that will include the State as a limited participant, for
purposes of reviewing and commenting on documents, and providing and receiving
funds. This should meet the needs of both the State and the Government.

R&D

Question. Can you please provide my office a briefing on the results of these mul-
tiple demonstration programs, plans for continued development and propagation of
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these advanced decision approaches, and an assessment of whether additional au-
thoritiss are needed to fully implement the program in IWR and the R&D pro-
grams?

Answer. Yes Senator, we can arrange a briefing for you. A representative from
my staff will contact your office in the near future.

Question. Flooding, levee management, supplying water resources, maintaining ir-
rigation works, reducing storage loss in reservoirs, and ecological restoration are all
dependent on sound understanding of sediment movement. The Corps has an ad-
vanced program for research for eastern river systems. It is time to expand this pro-
gram dramatically for rivers in the arid southwest.

Can you please provide my office a briefing on the status of the Southwest Flood
Damage Development and Demonstration Program, an overall program plan for con-
tinued research and expansion of the program as well as an assessment of any au-
thorities needed to continue this critical work?

Answer. Yes Senator, we can arrange a briefing for you. A representative from
my staff will contact you office in the near future.

QUESTION SUBMITTED BY SENATOR ROBERT F. BENNETT

Question. Although the committee has provided specific funding to the Rural Utah
§595 account, the Army Corps has on two separate occasions reprogrammed nearly
$1.5 million dollars to spend on projects in other States. These missing funds could
complete several infrastructure projects in Utah that are now on hold because of
lack of funding for this program. The Army Corps has assured me that these “bor-
rowed” funds will be replaced, but has not given a timeline. Will you please provide
your timeline for replacing these funds?

Answer. Sir, due to restricted funding levels and the Army Corps’ limited ability
to reprogram funds, there is no existing timeline to reprogram funds to the Rural
Utah & 595 account to replace funds that were reprogrammed out of the program
in prior years. However, we are committed to reviewing funding opportunities in fu-
ture years to identify possible methods for reprogramming funds back into the Rural
Utah program. For the current fiscal year (2007), we believe that there are suffi-
cient unobligated funds available within the Rural Utah program to support any
funding needs that may arise.

QUESTIONS SUBMITTED BY SENATOR LARRY CRAIG
SNAKE RIVER PROGRAMMATIC SEDIMENT

Question. Does the fiscal year 2008 budget request provide sufficient funding to
complete the Snake River Programmatic Sediment Management Plan by its 2009
due date? If not: How does the Corps intend to provide potential navigation mainte-
nance if it is needed prior to completion of the plan?

Answer. The fiscal year 2008 budget does not provide sufficient funding to com-
plete the plan by the date identified in the settlement agreement, which was Decem-
ber 2009. There was no funding budgeted for fiscal year 2006 and the entire fiscal
year 2007 was spent in a CRA. Walla Walla District was only able to fund some
scoping activities and minor base-line condition evaluations during this period. How-
ever, the bulk of the cost and schedule for the development of the management plan
is associated with base-line conditions data collection in the areas of sediment trans-
port and deposition, aquatic habitat, and water quality. To date, we have not been
able to initiate any of this data collection. It has been determined that 3-years
worth of data is required to obtain valid information in these areas. This informa-
tion is critical to ensure that the results of the plan are credible and defensible. As
a result of funding limitations the past 2 years, the schedule for this plan has
slipped 2 years. The current schedule for the completion of this plan is now Decem-
ber 2011, subject to the availability of funding.

The Corps typically dredges within the Snake River navigation channel every 3
to 5 years, the last time was in 2006. We are aware of two areas in the Snake River
navigation channel that are already experiencing some sediment deposition. As a re-
sult, we fully recognize that some dredging of the navigation channel may be re-
quired to maintain adequate navigation prior to completing the management plan
in 2011. Therefore, we are closely monitoring the areas currently experiencing prob-
lems, and are developing contingency plans in case interim dredging is necessary.

Question. I'm curious about the Corps’ position on whether or not intrastate wa-
ters are jurisdictional under 404?
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Answer. Some intrastate waters may be found jurisdictional under the Clean
Water Act (CWA) where they are in accordance with the Rapanos decision (2006).
For example, lakes that are determined to waters of the State (i.e., the Great Salt
Lake) are jurisdictional under the CWA. Waters that are determined to navigable
waters will also be jurisdictional. Where the water body (i.e., lake) flows into a trib-
utary system that flows into traditional navigable water are also likely to be juris-
dictional. Truly isolated waters, including wetlands that are non-navigable, intra-
state and lack a link to interstate or foreign commerce are not jurisdictional under
the CWA, as per the SWANCC decision (2001).

Question. When can we expect new “Waters of the U.S.” guidance in relation to
the Rapanos decision?

Answer. The Corps and EPA have signed an implementation memo explaining the
Rapanos decision and the new program requirements. This document and other sup-
porting documents can be found at: http:/www.usace.army.mil/cw/cecwo/reg/
cwa guide/cwa guide.htm. We are inviting public comments on case studies and
experiences applying the guidance during the first 6 months of implementation. Fur-
thermore, we, within 9 months from the date of issuance, will reissue, revise, or sus-
pend the guidance after carefully considering the public comments received and field
experiences with implementing the guidance. We will determine our course of action
following a review of the comments.

ENERGY AND WATER QUESTIONS

Question. During the hearing were raised to suggest that upstream lake levels are
low. Is it not true that there currently is an historic drought in the basin and can
you describe the extent of the drought?

Answer. The Missouri River Basin is currently experiencing its 8th consecutive
year of drought. Total System Storage is currently 37.3 million acre-feet (MAF).
Since operation of the System began in 1967, the Basin has experienced two ex-
tended drought periods; the drought which extended from 1989-1993 and the cur-
rent drought. Total System Storage reached a record low of 33.9 MAF on February
8, 2007. The three upper Mainstem reservoirs, Fort Peck, Garrison, and Oahe expe-
rienced record low pools levels of 2,196.2 mean sea level (msl) 1,805.8 msl, and
1,570.2 msl respectively.

Question. The Corps undertook a decade-plus long process to revise the Master
Manual. Did the Corps not modify the manual to provide additional water for lake
storage at the expense of traditional downstream needs deemed priorities by the 8th
Circuit Court of Appeal in the case of Operation of the Missouri River System Liti-
gation (421 F. 3d 618) decided on August 6, 2005, which the Supreme Court refused
to consider on appeal and issued that decision on April 24, 2006?

Answer. Following the 14-year Missouri River Mainstem Reservoir System Master
Water Control Manual Review and Update Study, in March of 2004 the Corps of
Engineers modified the Master Water Control Manual (Master Manual) to include
more stringent drought conservation measures. Since 2004 these measures have re-
sulted in shorter navigation seasons and lower releases to support navigation as
compared to what would have occurred under the provisions of the previous Master
Manual. The shorter navigation seasons and lower releases have retained more
water in the System since 2004 than would have been the case under the previous
Master Manual.

The navigation preclude level in the previous Master Manual was set at 21 MAF.
The 2004 Master Manual revision increased that level to 31 MAF. The water stored
in the System has not fallen below the 31 MAF navigation precludes since the revi-
sion in 2004. Therefore that change to the previous Master Manual has had no ef-
fect during the current drought.

The Master Manual was again revised in 2006 to include provisions for a “spring
pulse,” as required by the 2003 Amended Biological Opinion for the Missouri River
Mainstem System.

On June 21, 2004, the United States District Court for the District of Minnesota
issued a decision in a series of consolidated cases by Basin States, tribes and stake-
holders challenging the 2004 Revised Master Manual and the 2003 Amended Bio-
logical Opinion for the Missouri River Mainstem System. The District Court’s deci-
sion by Judge Paul A. Magnuson upheld both the revised Master Manual and 2003
Amended Biological Opinion. On August 6, 2005 the United States Court of Appeals
in a consolidated opinion affirmed Judge Magnuson’s decision. Subsequent petitions
for certiorari were denied by the United States Supreme Court.

Question. It was suggested that water releases exist to provide Missouri River
navigation. While that is also true, can you please describe how releases are also
provided to support endangered species protection, drinking water supply, hydro en-
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ergy production, downstream energy production cooling capacity, and Mississippi
River navigation . . . not only Missouri River navigation as suggested?

Answer. Releases are made from the System to support numerous downstream
economic uses and protect environmental resources. Along with navigation, these
economic uses include river recreation, municipal and industrial water supply (in-
cluding cooling water for thermal power plants); and irrigation. Access to water has
been a challenge during the current drought due to low river levels. These low river
levels have also raised concerns related to the ability of thermal power plants to
meet water quality standards for cooling water discharges to the river. Considerable
investments have been made by several entities to modify their intake structures
to deal with these low water conditions. Releases are also managed to protect
threatened and endangered bird species that nest below the System during the sum-
mer months. And the spring pulse is designed to benefit the endangered pallid stur-
geon.

Question. Are these multiple uses a reality that the Assistant Secretary may con-
sider mentioning when discussing the suggestion that lake levels should be maxi-
mized?

Answer. Yes, the multiple uses are a reality that the Assistant Secretary men-
tions in discussions regarding reservoir levels. The Assistant Secretary has not pro-
posed that the System be operated to maximize reservoir levels. Rather, the System
is managed to serve the multiple project purposes authorized by Congress.

Question. During this drought, is it true that very significant reductions have im-
posed upon navigation, and that pain is not limited to recreational fishing?

Answer. The extended drought has negatively impacted all project purposes
throughout the Basin, with the exception of flood control, and many of the people
that live and work in the Basin. This includes impacts to navigation, water supply
from both the river reaches and the reservoirs (including irrigation), hydropower,
upstream fisheries and recreation along the river reaches and the reservoirs.

Question. During this drought, is it true that reductions have placed burdens on
large urban downstream water supply and all other downstream needs?

Answer. Considerable investments have been made by water supply entities in
the lower river to modify their intake structures to deal with the low water condi-
tions during drought. Water supply entities in St. Joseph, Missouri and in both
Kansas City, Missouri and Kansas City, Kansas have modified their intakes to en-
sure operation at lower river levels.

The thermal power, municipal and industrial water intake owners downstream of
Gavins Point Dam identified expenditures of $18.77 million from 2000 to 2004 to
access the river at the lower drought operations. They estimated that by 2010 they
will have invested $286.1 million in new structures, enhancements or other meas-
ures to access water during critical low water conditions especially during the non
navigation periods and also during ice periods.

QUESTION SUBMITTED BY SENATOR WAYNE ALLARD

Question. 1 appreciate that the Albuquerque District office has been working close-
ly with the two communities—Grenada and Creede—who are likely to be facing
compliance letters related to some maintenance issues with their levees. I would
just like to request a commitment from you that the Corps will continue to work
with those communities and will keep my office fully informed as this process con-
tinues to move along.

I understand that the Corps’ tamarisk removal project in Colorado has been very
successful and is nearing completion. Could you please give me an update on that
project?

Because this project has been so successful and because tamarisk poses such a
problem in Colorado, does the Corps have any plans to conduct additional removal
projects in the State?

Answer. Our section 206 Tamarisk Eradication project is in Feasibility phase. We
anticipate completing the Detailed Project Report (including the Environmental As-
sessment, Engineering Report, and Real Estate Report) in December 2008. If the
moratorium on new CAP phases is lifted by that time, SPD would then request
funding to go to 100 percent plans and specs. The PCA would also be prepared and
ready for signatures at that time.
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QUESTION SUBMITTED TO MARK LIMBAUGH

QUESTION SUBMITTED BY SENATOR BYRON L. DORGAN
RURAL WATER

Question. Secretary Limbaugh, Your budget proposes $55 million for rural water
projects. This amount seems to go down annually. How are we ever going to finish
any of these projects with such meager funding?

Answer. Reclamation is making significant progress in funding rural water
projects throughout North and South Dakota and Montana. The Mid-Dakota rural
water project was completed in fiscal year 2006. Also, numerous rural water projects
serving nearly 150,000 people in North Dakota have been completed as part of the
Garrison Diversion Unit.

QUESTIONS SUBMITTED BY SENATOR WAYNE ALLARD

Question. Secretary Limbaugh, can you explain why drought assistance was given
so little funding in your budget?

Answer. Reclamation prepares its budgets 2 years in advance. Consequently, we
are unable to forecast this kind of emergency. However, we make every effort to ad-
dress the greatest need with the funds available and to put our efforts into funding
on-the-ground activities.

Question. What drought assistance can you offer?

Answer. The Reclamation States Emergency Drought Relief Act of 1991 (Public
Law 102-250) as amended, authorizes the Bureau of Reclamation to undertake
drought relief measures through emergency assistance (Title I) and planning activi-
ties (Title II). Title I provides for construction, management and conservation meas-
ures to alleviate the adverse impacts of drought, including the mitigation of fish and
wildlife impacts. Title I also authorizes temporary contracts to make available
project and nonproject water and to allow for the use of Reclamation facilities for
the storage and conveyance of water.

Under Title I authority, Reclamation has constructed many wells for drinking
water for smaller financially-strapped entities (towns, counties, tribes) that do not
have the financial capability to deal with the impacts of drought. In many cases,
Reclamation is the “last resort” for these communities.

Question. Are the communities suffering from drought aware of the assistance
that you can offer?

Answer. Each of Reclamation’s regional offices and many of the area offices have
collateral duty personnel involved with the Drought Program. Additionally, regional
directors and area managers are in communication with their stakeholders to re-
main current on the emerging needs of their areas. Information about the various
programs Reclamation has is made available for consideration.

QUESTIONS SUBMITTED TO ROBERT W. JOHNSON

QUESTIONS SUBMITTED BY SENATOR BYRON L. DORGAN
MINNOW SANCTUARY

Question. The Reasonable and Prudent Alternatives specified in the 2003 Fish
and Wild life Service’s Biological Opinion on the Rio Grande Silvery Minnow re-
quired the construction of two minnow refugia. In order to comply with this man-
date, I have secured funding for the construction of a minnow sanctuary.

What is the status of the sanctuary’s construction and when will it be completed?

Answer. Reclamation awarded a contract for the third, and final, phase of con-
struction in 2007, and expects to complete construction by the summer of 2008.

Question. Does the USBR have sufficient funding in fiscal year 2007 to complete
construction of the Minnow Sanctuary or will additional fiscal year 2008 funds be
required?

Answer. Sufficient funds have been appropriated in fiscal year 2008 to complete
construction of the minnow sanctuary. A contract for the final phase of construction
was awarded on December 6, 2007, and construction is expected to be completed by
October 2008.

Question. Will you please provide my office with a long-term operations plan for
the Sanctuary?



101

Answer. Yes, Reclamation and the Fish and Wildlife Service are developing an op-
erations plan and will provide it to your office once finalized.

Question. Can the BOR commit to provide my office monthly reports on the
progress of the Sanctuary construction similar to those provided for the Tularosa
Basin Desalination Facility?

Answer. Yes, Reclamation will provide these reports to your office.

CARLSBAD IRRIGATION DISTRICT

Question. The Carlsbad Irrigation District faces significant rehabilitation needs on
Brantley, Avalon and Sumner Dams along the Pecos River. The President’s budget
proposal for fiscal year 2008 is only $2,891,000, a decrease of over $700,000 from
the current year representing a decrease of 50 percent in the operations and reha-
bilitation component of the budget.

How can these rehabilitation activities progress with decreasing operations and
maintenance budgets?

Answer. Rehabilitation planning and implementation on the Carlsbad Project is
the responsibility of the Carlsbad Irrigation District with Reclamation as a cost-
share partner. Sufficient appropriated funds have been requested by Reclamation
for its estimated cost-share amount for the rehabilitation.

Question. Can the BOR commit to transfer the funding for the Pecos River Basin
Water Salvage program to the Carlsbad Irrigation District for implementation of the
invasive species control activities?

Answer. Yes, BOR transfers both Federal and State funds based on monthly costs
submitted by the Carlsbad Irrigation District.

EXCESS GOVERNMENT PROPERTY ISSUES

Question. Historically the Bureau of Reclamation allowed irrigation districts to ac-
cess excess Government equipment to implement maintenance on federally managed
facilities. Two years ago this policy was abruptly reversed. Equipment acquired this
way avoids waste and abuse of Government resources and has been instrumental
in dealing with southern New Mexico flooding this last summer.

Will the BOR rectify this situation by restoring the ability of the irrigation dis-
tricts to access the Excess Government Equipment list?

Answer. Public Law 89-48, June 14, 1965, states in part “. . . In order to encour-
age the assumption of irrigation districts . . . of the operation and maintenance or
works constructed to furnish or distribute a water supply, the Secretary is author-
ized to use appropriated funds available for the project involved to acquire movable
property for transfer under the terms and conditions hereinbefore provided, at the
time operation and maintenance (O&M) is assumed.”

The Reclamation Supplement to Federal Property Management Regulations fur-
ther provides direction if additional equipment is required at the time of transfer,
by allowing it to be obtained in the same manner and from the same sources as
prescribed for the initial O&M requirement but with a 1-year time frame. Thus Rec-
lamation allows the water user organizations to still acquire needed excess property
for 1 year after the O&M transfer to them. The provisions of this authority does
not include the replacement or upgrade of equipment previously transferred to a
water users’ organization. The irrigation districts will continue to have access to the
Excess Government Equipment list with a 1-year time frame provision, which will
require irrigation districts to compete with other entities for acquisition of Excess
Government Equipment.

CHIMAYO AND ESPANOLA WATER SYSTEMS

Question. The two rural northern New Mexico communities of Chimayo and
Espanola are currently developing and rehabilitating their water systems. Under
Public Law 108-354 both communities may receive support from the BOR to com-
plete their water systems. The President’s fiscal year 2008 budget does not include
funds to support these two rural programs.

Can the BOR explain their approach to support this type of rural community and
the specific decision to not provide funding in fiscal year 20087

Answer. Public Law 108-354 requires that a feasibility study be completed within
3 years of the legislation. Work has only just begun on the plan. Until the entities
can provide a comprehensive plan for the projects including cost sharing it is felt
that a request for Federal dollars can be delayed. The $1,000,000 already obligated
to the City of Espanola under this authority remains unexpended.
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ANIMAS-LA PLATA PROJECT

Question. Despite past claims of mismanagement and poor planning and over-
sight, the A-LP project is now proceeding at an acceptable rate. The President’s
budget calls for $58 million for the project in fiscal year 2008. However, some of the
project beneficiaries claim that the project requires $75 million in fiscal year 2008
to keep it on schedule and to keep total project costs to a minimum.

Do you believe that the $58 million requested is adequate to keep the project on
schedule?

Answer. Yes, the amount requested is adequate to maintain the current schedule.
This schedule reflects a “projected” delay to the overall project completion of ap-
proximately 1 to 1%2 years as compared to earlier project schedules. The most sig-
nificant impact to a single feature is a delay of 134 years in delivering water to The
Navajo Nation at Shiprock, New Mexico.

Question. What precautions are being taken to ensure that there are not further
cost overruns with the project?

Answer. We have refined and streamlined reporting within Reclamation for the
A-LP. The Four Corners Construction Office is responsible for all matters per-
taining to the construction of the project. This office is managed by a Project Con-
struction Engineer who reports directly to the Regional Director of the Upper Colo-
rado Region in Salt Lake City, Utah. The construction office continually evaluates
ways to save costs and still maintain the project features. Cost tracking procedures
implemented in 2004 now relate all project costs to the cost estimate (indexed for
inflation) for early detection of problems. This cost information is shared with the
Project Sponsors on a bi-monthly basis.

Question. Will providing greater appropriations in the near-term keep down the
total cost of the project?

Answer. Yes. The project schedule is driven by available funds. The more funds
that are available, the sooner the project can be completed. Future costs driven by
inflation will be kept in check.

LOAN GUARANTEE

Question. What progress have you made with respect to the Aamodt, Abeyta, and
Navajo settlements?

Answer. The Aamodt and Abeyta settlements both seek Federal contributions of
water or funding to acquire water. The Bureau of Reclamation has completed a
study of evaporation surplus at Cochiti reservoir to determine if additional water
from that source would be available to supplement un-contracted San Juan Chama
supplies, and we have met with the parties and provided draft copies of the study
to them and asked for comments. The study showed that some surplus is available.
At the direction of the Secretary, Counselor Bogert has met with the parties to both
settlements in New Mexico several times since this spring, most recently in October
2007, to discuss water supply issues. The United States has presented the parties
with a proposed level of Federal contribution in Aamod and Abeyta. In the mean-
time, consultations with the President’s Office of Management and Budget and De-
partment of Justice are on-going.

With respect to the Navajo settlement, the Department has been working to de-
velop information to assist in developing a possible solution, including a draft envi-
ronmental impact statement on the proposed pipeline and the hydrologic determina-
tion on water availability in New Mexico. The Department will have an updated ap-
praisal-level estimate of the costs of constructing the pipeline completed this year.

Question. When do you anticipate you will complete your study to determine if
there is additional water available from the San Juan-Chama Project as a result of
an over-estimation of evaporative loss from Cochiti Reservoir?

Answer. The Bureau of Reclamation has completed a study of evaporation surplus
at Cochiti reservoir to determine if additional water from that source would be
available to supplement un-contracted San Juan Chama supplies. The Department
provided copies of the study to the parties and asked for their comments. The study
showed that some surplus is available.

Question. When will you provide the parties to the Abeyta settlement an official
administration position on their proposed settlement?

Answer. The administration provided the position on this settlement at the begin-
ning of September 2007.

Question. Please explain why the San Joaquin Settlement and the Arizona Water
Settlement received favorable treatment from OMB while the New Mexico Indian
water rights settlements have not.

Answer. OMB’s analysis of Indian water rights settlements is predicated upon the
“Criteria and Procedures for the Participation of the Federal Government in Nego-
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tiations for the Settlement of Indian Water Rights Claims” (55 FR 9223). With re-
spect to Federal contributions, the Criteria and Procedures provide that Federal
contributions to a settlement should not exceed the sum of the calculable legal expo-
sure and additional costs related to Federal trust or programmatic responsibilities.
Of particular interest to the administration in determining calculable legal exposure
is the liability facing the United States if no legislative settlement is reached. In
the case of the Arizona Water Rights Settlement Act, the settlement concluded a
lawsuit over the financial repayment obligation of Arizona water users for the Cen-
tral Arizona Project (CAP), with significant amounts of money at stake. The San
Joaquin Settlement referred to in this question was not an Indian water rights set-
tlement, but the calculable legal exposure was part of the analysis. The San Joaquin
settlement would bring to an end a multiyear lawsuit, and continued litigation
would expose the parties to the risk of significant costs. In situations where the pro-
posed Federal contribution outweighs the litigation exposure, administration sup-
port for a settlement requires that the additional contribution be closely related to
programmatic responsibilities.

Question. Do you believe that your proposed budget of $34 million for the Indian
Land and Water Claims Settlement Fund is adequate to settle unresolved Indian
land and water claims in fiscal year 2008?

Answer. The Indian Land and Water Claims Settlement Fund line item in the
budget is adequate for its intended purpose of fulfilling BIA’s commitment under en-
acted Indian land and water settlements. Funding for ongoing negotiations to settle
unresolved Indian land and water claims is provided under several other items in
the DOI budget, including Water Resources Management in BIA’s budget.

Question. How do you plan to secure a commitment from OMB that a reasonable
Federal contribution will be made available for the New Mexico Indian water rights
settlements?

Answer. We will continue to meet within the Office of Management and Budget
and the Department of Justice to keep them informed of developments in the New
Mexico settlements and identify approaches to these settlements that are fair to tax-
payers as well as the settling parties.

RURAL WATER

Question. Fifty years after Garrison Dam was constructed and Lake Sakakawea
was impounded, many of my constituents are still without a good source of drinking
water. I am not talking about people far removed from the project; I am talking
about people whose homes are within sight of Lake Sakakawea. These people do not
have good water when there is a lake right in front of them that could provide for
their needs. That was part of the bargain that we thought we made. We gave up
land in return for water when and where we need it. We gave up the land, but you
still haven’t come through with the water.

Costs continue to escalate on these projects. Benefits to the public are deferred.
What do you recommend to make these projects more of a budget priority for Rec-
lamation?

Answer. Reclamation balances many priorities including funding ongoing con-
struction projects such as rural water, while maintaining existing infrastructure and
other ongoing priorities, all within the budget targets that have been established.

Question. As you recall, The Fort Yates intake was silted over in 2003 and left
the Standing Rock Sioux Tribe with no water source. Thanks to considerable efforts
of the tribe and your personnel, a temporary water intake was installed. It is still
in use today?

Are there plans for a permanent fix?

Answer. The Tribe’s engineering firm has studied several alternate plans for in-
takes that serve Fort Yates as well as the future needs of the entire Reservation.

Question. What are they?

Answer. As a result of the fiscal year 2008 appropriations, the Standing Rock
Sioux Tribe water treatment plant near Wakpala, South Dakota will have the ca-
pacity to serve the entire reservation. Reclamation concurs with this decision as it
provides for the intake location that should remain viable under nearly any lake
condition and will also minimize operation and maintenance costs.

Because it is estimated to take 3 years to allow enough funding and time to con-
struct the new Wakpala intake, water treatment plant and connecting pipeline to
the Fort Yates system, the existing water treatment plant and temporary intake
that serves Fort Yates will need to remain in service for the same time period. Rec-
lamation is working with the tribe to take some precautionary measures to ensure
these current features at Fort Yates remain operational until such time as the new
source of water from Wakpaka is made available.
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Question. Is there a schedule for this work?

Answer. As a result of the fiscal year 2008 appropriations, the Standing Rock
Sioux Tribe water treatment plant near Wakpaka, South Dakota will have the ca-
pacity to serve the entire reservation. Reclamation concurs with this decision as it
provides for an intake location that should remain viable under nearly any lake con-
dition and will also minimize operations and maintenance costs.

Because it is estimated to take 3 years to allow enough funding and time to con-
struct the new Wakpala intake, water treatment plant and connecting pipeline to
the Fort Yates system, the existing water treatment plant and temporary intake
that serves Fort Yates will need to remain in service for the same time period. Rec-
lamation is working with the Tribe to take some precautionary measures to ensure
these current features at Fort Yates remain operational until such time as the new
source of water from Wakpaka is made available.

Question. Lake Oahe has essentially retreated out of North Dakota, thanks to the
mismanagement of the river by the Corps of Engineers, so that this intake is now
a river intake, instead of the lake intake they had. Unfortunately, there appears to
be a migrating sandbar that could cut-off the tribe’s intake from the river.

What measures is Reclamation prepared to take to ensure that this intake does
not get cut-off from the river?

Answer. Reclamation has developed and exercised contingency plans with the
tribe in the event the existing river intake stops functioning. These plans include
connecting portable pumps to the intake. Further measures include excavation and/
or dredging the material to reconnect the intake to the river. We continue to evalu-
ate additional measures that would redirect river flow towards the intake, pre-
venting sandbars from forming.

Question. Do you have sufficient funding for these measures?

Answer. Reclamation has developed cost estimates for dredging this material in
the event it blocks the intake. Reclamation estimates dredging cost to be approxi-
mately $150,000. Work would need to be reprioritized and funds shifted to cover this
type of extraordinary operation and maintenance work.

Question. On a similar note, the intake at Wakpala on the Reservation is in seri-
ous danger of being out of the water this year. Have you developed contingency
plans to deal with this contingency?

Answer. Reclamation has prepared contingency plans to address the loss of water
supply to the Wakpala water treatment plant. Since this plant serves a relatively
small population, the immediate response is to truck water from the City of
Mobridge to the water treatment plant. Further options are being investigated in-
clud(iing installing backup groundwater wells and extending the intake as the lake
recedes.

Question. What is the most likely scenario?

Answer. The Army Corps of Engineers reservoir forecast for Lake Oahe through
February 2008 predicts sufficient water depth over the top of the Wakpala Intake
to sustain normal operations.

Question. Is there a permanent solution that could solve both of these problems?

Answer. The tribe’s engineering firm has studied options to serve the entire res-
ervations needs (including both Fort Yates and Wakpala). Based on these studies,
the tribe’s preferred long-term solution is to construct a new surface water intake
near the Indian Memorial Recreation Area, south of Wakpala, and a new water
treatment plant to serve the entire southern portion of the reservation. Their pre-
ferred plan also includes improvements to the existing Fort Yates intake and water
treatment plant to serve the northern portion of the reservation. The Wakpala in-
take and water treatment plant facilities are estimated to cost $23.9 million and the
Fort Yates intake and water treatment plant improvements are estimated to cost
$2.3 million. The highest priority and first phase of the Wakpala facilities will in-
volve construction of the new intake and raw water pipeline at an estimated cost
of $4.5 million to address the immediate low water conditions. The Supplemental
Appropriations Act signed on May 27, 2007 appropriated $4.5 million to begin de-
sign and construction of the new Wakpala Intake. Designs have been completed and
the contract is expected to be advertised and awarded in December 2007. Construc-
tion is scheduled to begin in the spring of 2008 and the intake should be operational
by the end of the year.

Question. What is the range of costs that we would be considering for a perma-
nent fix?

Answer. The tribes preferred plan to meet the reservation-wide needs, as de-
scribed above, is estimated to cost a total of $26.2 million. Reclamation has advised
the tribe that the Fort Yates well field, with a capacity to meet the needs of the
northern portion of the reservation, may be a more reliable option and is estimated
to cost $9.2 million. This option at Fort Yates together with the tribes preferred
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plan at Wakpala would result in a total cost to secure a reservation-wide water sup-

ply of $33.1 million. A new intake and water treatment plant to completely replace

the existing Wakpala and Fort Yates facilities and meet the full reservation-wide

needs was also evaluated. This alternative would consist of a new intake near the

Indian Memorial Recreation Area, a new water treatment plant, storage facilities,

and additional transmission pipelines to interconnect the southern and northern
ortions of the reservation-wide system. This alternative is estimated to cost over
50 million.

Question. Is there work on this that could be undertaken in fiscal year 2007 and
fiscal year 2008? Could you provide me with this additional funding amount?

Answer. In fiscal year 2007, work continued on the groundwater investigations in
the Fort Yates area. These investigations, including drawdown tests and pilot wells,
are expected to be complete in 2008. If the project is found to be feasible and suffi-
cient funds are made available, design and specifications for the $9.2 million project
to serve the northern portion of the reservation could begin in fiscal year 2008. Con-
struction of the well field and treatment facilities could start, pending the avail-
ability of funds, in the later part of 2008 and extend into 2009. If the Tribe con-
tinues to prefer the Fort Yates intake improvement alternative at a cost of $2.3 mil-
lion, design and construction could be initiated in fiscal year 2008.

Designs and specifications for the $4.5 million replacement intake and raw water
pipeline at Wakpala were completed in fiscal year 2007. Construction is expected
to begin in the spring of 2008.

Question. Could you provide me with this additional funding amount?

Answer. Sufficient funds are currently available to complete construction of the
new Wakpala Intake in 2008. After a final decision is made in early 2008 on the
preferred Fort Yates water source, Reclamation will look at the funding needs.

QUESTIONS SUBMITTED BY SENATOR DIANNE FEINSTEIN
SACRAMENTO VALLEY INTEGRATED REGIONAL WATER MANAGEMENT PLAN

Question. The Sacramento Valley Integrated Regional Water Management Plan
received $2,000,000 in fiscal year 2006, as well as, an allocation of $1,200,000 in
the House reported bill and $2,000,000 in the Senate reported bill during the fiscal
year 2007 appropriations process. As you know, preliminary California Department
of Water Resources’ study results suggest Sacramento Valley’s groundwater forma-
tions may offer, as much as, several hundred thousand acre-feet in additional water
supplies for agricultural, environmental, and municipal uses. The funds approved by
the committees in fiscal year 2007 are needed to continue the efforts begun in fiscal
year 2006 to better characterize the process for groundwater recharge of and pro-
duction from the main groundwater aquifer systems. Do you agree that the work
underway in this initiative holds great promise for increasing the available water
supply for agricultural, environmental and municipal uses?

Answer. Yes, Reclamation believes the Stony Creek Fan/Lower Tuscan Investiga-
tion Project (an element of the Sacramento Valley Integrated Regional Water Man-
agement Plan) holds promise for increasing the available supply of water for agricul-
tural, municipal and environmental purposes, by providing additional conjunctive
use capability and by laying a foundation for future development of water banking
capacity in the Sacramento Valley.

Question. In your fiscal year 2007 work program, will the Bureau of Reclamation
support an allocation of $2,000,000, again, the same level approved in the fiscal year
2006 appropriations process, for the Sacramento Valley Integrated Regional Water
Management Plan, and, if not, what level of funding is the Bureau of Reclamation
recommending for this initiative?

Answer. Reclamation would need a report from the project proponents showing
supporting analysis and data demonstrating the potential water supply benefits of
this project. In addition, Reclamation assumes that cost-sharing would be a condi-
tion of any such funding.

QUESTIONS SUBMITTED BY SENATOR PETE V. DOMENICI
DROUGHT

Question. When do you anticipate the remaining wells will be completed?

Answer. In keeping with the work initiated in 2006, we have completed well drill-
ing for the communities of Las Vegas, Ruidoso, and Ruidoso Downs, New Mexico.
Drilling on the well for Capitan, New Mexico, will be completed within weeks. An
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equipment breakdown has caused a minor delay. As you know, we were not as suc-
cessful with the well in Cloudcroft, New Mexico. Although drilling was completed,
the quality of the water was not fit for human consumption and the yield was insuf-
ficient. Consequently, that well has been abandoned.

Question. Please explain why completion of the wells has taken as long as it has.

Answer. Ruidoso Downs was the only community of the five who had a plan in
place. Consequently, it was necessary to procure the services of a contractor for the
permitting, design, and monitoring of the wells, along with a well driller. Severe
geologic formations, equipment breakdowns requiring competition with oil drillers
for the same kind of equipment, and well conditions contributed to the time required
for completion.

Question. Is additional funding necessary for their completion?

Answer. No additional funding is required. Funding for the five well projects has
been sufficient.

Question. What additional emergency drought activities should the Bureau of Rec-
lamation undertake to address yet another year of devastating drought in the
Southwest?

Answer. The Reclamation States Emergency Drought Relief Act of 1991 (Public
Law 102-250) as amended, is specific in authorizing the kinds of activities the Bu-
reau of Reclamation can undertake. Public Law 102-250 authorizes the Bureau of
Reclamation to undertake drought relief measures through emergency assistance
(Title I) and planning activities (Title II). Title I provides for construction, manage-
ment and conservation measures to alleviate the adverse impacts of drought, includ-
ing the mitigation of fish and wildlife impacts. Title I also authorizes temporary con-
tracts to make available project and nonproject water and to allow for the use of
Reclamation facilities for the storage and conveyance of water.

Reclamation’s regional offices will identify and prioritize specific projects to be un-
dertaken with drought program funding. Reclamation staff understands the on-the-
ground impact of the drought conditions currently affecting parts of the West, and
has the technical expertise to evaluate the priority of projects proposed to cope with
those conditions. Projects will be selected for funding based on their priority and the
availability of funds.

WATER 2025

Question. Please describe Reclamation’s future vision for the Water 2025 program
and any necessary authorities needed to implement the program.

Answer. Reclamation envisions the Water 2025 program as a tool to meet the
challenge of preventing crises and conflict over water in the West. This is being ac-
complished through the most effective low-cost options for increasing water supplies
that are available, including: (1) water efficiency and conservation; (2) water mar-
kets; (3) collaboration; and (4) technology. In order to move forward, Reclamation
needs Water 2025 program authority. On April 13, 2007, the administration trans-
mitted a draft bill titled Reclamation Water Management Improvement Act that
would authorize the Water 2025 program.

Question. Please describe the major accomplishments of the Water 2025 after its
4 years of existence.

Answer. Since the inception of the program, the Water 2025 program has experi-
enced many achievements that assist water managers in stretching scarce water
supplies, thereby reducing the likelihood of conflicts over water.

Over 122 Challenge Grants in 17 western States have leveraged $25.5 million in
Federal funding with local partnerships into $96 million in water management im-
provements. In 2007 alone, Secretary Kempthorne announced $9.2 million in Water
2025 Challenge Grants, targeting 44 new projects across the Nation that will con-
serve water resources and modernize water storage and delivery systems.

The projects selected for award through the Challenge Grant program incorporate
the following improvements:

—Forty-two of the projects, collectively, will convert 134 miles of earthen canals

to pipeline.

—Seventy-four of the projects include installation of water measurement devices,
Supervisory Control and Data Acquisition (SCADA) systems and automated
water delivery systems.

—Thirty-six of the projects include water marketing plans.

—The 122 projects, upon completion, will save approximately 400,000 acre-feet
per year.

In fiscal year 2008, Reclamation initiated a process to provide System Optimiza-

tion Review grants, which are intended to fund a broad analysis of system-wide effi-
ciency rather than project-specific planning. The final product of each grant will be
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a report with a plan of action that focuses on improving efficiency and system oper-
ations on a regional or basin perspective.

Question. Specifically, how have funds that have been appropriated for the pro-
gram reduced conflict amongst water users?

Answer. To date, 16 projects are complete. Each Water 2025 project results in
water better managed or saved and collaborative relationships developed that will
reduce crisis and conflict over water in the west. Below are some specific examples.

—In Lewiston, Idaho, the Lewiston Orchards Irrigation District—serving 18,000
customers—will save 450 acre-feet per year as a result of a Water 2025 project.
The saved water will reduce the impact from a settlement with the Nez Perce
Tribe over instream flows in the Sweetwater Creek.

—The Central Oregon Irrigation District, a fiscal year 2004 and fiscal year 2006
Challenge Grant recipient, established a water bank in the Deschutes Basin
and formed an alliance of seven irrigation districts, six cities, three tribes and
the Deschutes Resource Conservancy (the “Deschutes Water Alliance” or the
“Alliance”).

—In Utah, the Sevier River Water Users Association, a partnership of canal com-
panies and river commissioners, used their fiscal year 2005 Challenge Grant to
enlarge the existing Supervisory Control and Data Acquisition (SCADA) system
to allow for expansion of real-time monitoring and control systems in a five-
county area.

—A fiscal year 2005 Challenge Grant to the Yuma County Water User’s Associa-
tion will save 8,500 acre-feet per year that benefit the junior water users of the
Central Arizona Project, which serves fast growing metropolitan areas. The
8,500 acre-feet per year is enough to serve approximately 25,000 households.

MIDDLE RIO GRANDE PROJECT

Question. The USBR is tasked with providing water in order to comply with the
Fish and Wildlife Service’s 2003 Biological Opinion. However, it is unclear where
the USBR will obtain this water once the Albuquerque-Bernalillo County Water
Utility Authority begins diverting its allocation of San Juan-Chama Project water.
The President’s fiscal year 2008 USBR budget proposes a 17 percent decrease to the
Middle Rio Grande Project from fiscal year 2006 enacted levels. Additionally, the
needs in the basin are increasing dramatically, including:

—Repairs on high-priority irrigation system levees;

—DMeeting Endangered Species Act requirements;

—Developing an intergraded management plan; and

—DModernizing stream gagging.

At the same time, the administrations fiscal year 2008 request is 17 percent below
the fiscal year 2006 budget for the Middle Rio Grande Project.

How can the Bureau of Reclamation meet all these increasingly important obliga-
tions with a decrease in Federal spending?

Answer. For fiscal year 2008 the request for priority site levee maintenance of
$10,195,000 is more than what was enacted in fiscal year 2007 ($7,382,000) and
should be sufficient to continue repairs. In developing its budget request, Reclama-
tion anticipated funding contributions from Federal partners for the non-water ESA
activities of the Collaborative Program such as minnow rescue, species and water
quality monitoring and research, and habitat planning, construction, and monitoring
activities.

Question. Does the Department of the Interior support authorization of the Middle
Rio Grande Endangered Species Collaborative Program?

Answer. Yes, DOI supports the authorization of the Middle Rio Grande Endan-
gered Species Collaborative Program. The success of the Program will depend on the
non-Federal and other Federal partner contributions in addition to Reclamation.

Question. San Juan-Chama Project water cannot be used for meeting the require-
ments of the ESA unless it is acquired by a “willing seller or lessor.” If water cannot
be acquired from project contractors, where do you anticipate you will get the water
to meet the requirements of the ESA in 2008?

Answer. Some San Juan-Chama Project water will be available for Reclamation
to lease on a voluntary basis in 2008. Most of the supplemental supply that will
help meet Biological Opinion flow requirements is previously leased SJ-C water
that is still in storage. In addition, operational flexibilities by the Middle Rio
Grande Conservancy District, U.S. Army Corps of Engineers contribution to silvery
minnow spawning/recruitment flows, and other voluntary contributions will collec-
tively assist in meeting ESA requirements.

Question. What are you doing to address this potential problem?
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Answer. Reclamation in cooperation with the Collaborative Program stakeholders
is working on development of a sustainable biological opinion which will contain
shared responsibilities for water management among all of the stakeholders.

TITLE XVI

Question. Secretary Limbaugh, You requested $11 million for Water 2025 in your
budget. How do you reconcile requesting funding for this unauthorized program
when you have so many unmet authorized needs in the Title XVI program?

Answer. The Water 2025 program is a high priority program to address the crit-
ical need for funding to prevent crises and conflicts over water in the West. Through
the Water 2025 program, the $11 million requested will result in over $40 million
of water infrastructure investment. The Bureau of Reclamation must balance com-
peting priorities for funding within the Federal Government and within Reclama-
tion. Reclamation’s budget reflects this balance.

Question. How much did you provide for these projects in your budget?

Answer. The overall fiscal year 2008 budget request for the Title XVI Water Rec-
lamation and Reuse Program is $10.1 million and provides $9.3 million in funding
for nine authorized projects, including eight construction projects and one desalina-
tion demonstration project. The funding level reflects Reclamation’s balance of the
many competing priorities for funding within the Federal Government and within
Reclamation.

Question. Why is this program so unpopular?

Answer. The administration continues to support the Title XVI Water Recycling
and Reuse Program when it is focused on using Federal funds to develop innovative
ways to recycle or reuse water and to construct projects that will help alleviate
water crises or shortages in the West. Budget requests reflect a priority of com-
pleting those projects that have already been authorized for construction.

Question. Is there anything Congress can do to modify this program to make it
more likely to be funded?

Answer. Public Law 102-575, Title XVI, as amended, gives Reclamation ample
authority to investigate and identify opportunities for reclamation and reuse of
wastewater and to conduct research for the reclamation of wastewater and naturally
impaired ground and surface waters. In making its budget requests, Reclamation
has placed priority on meeting funding obligations for projects authorized in pre-
vious years.

QUESTIONS SUBMITTED BY SENATOR LARRY CRAIG
LOAN GUARANTEE

Question. Can you please describe in more detail the new loan guarantee pro-
gram? For instance, what kinds of strings are attached to these loans and what kind
of interest rates and loan duration?

Answer. Title IT of Public Law 109—451 provides the Secretary of the Interior au-
thority to issue loan guarantees to assist in financing rural water supply projects;
extraordinary maintenance and rehabilitation of Reclamation project facilities; and
improvements to infrastructure directly related to a Reclamation project. Borrowers
would apply for a loan from private lending institutions as defined in the statute.
Interest rates for the guaranteed portion of the loan would not exceed a level that
the Secretary determines to be appropriate with consideration of the private sector
prevailing rate. For example, the Federal funds rate or higher. Loans may be pro-
vided for terms of up to 40 years. The Bureau is continuing to address the adminis-
trative requirements and the potential benefits of the program. We will keep the
Committee informed of our progress.

MINIDOKA SPILLWAY REPLACEMENT

Question. I'm concerned with what is occurring at the Minidoka Dam in Idaho.
This is an aging dam that wasn’t built to standard. This project supplies water for
a lot of farmers, and assessments are already fairly expensive. Now the Bureau
wants to replace the dam structure, leaving the irrigation district with a $10 million
plus bill to pay back in about 3 years. Is this a situation where the loan guarantee
can help or is there another way we can keep from bankrupting these farmers?

Answer. Minidoka dam was built to the standards of the day in 1906. The struc-
ture has been modified three times to provide additional benefits such as power gen-
eration and flood control. After over 101 years of service, the spillway portion of the
dam is in need of replacement. Over the past 10 years, Reclamation has endeavored
to address these concerns including repayment options with the appropriate Dis-
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tricts. As you are aware, the Rural Water Act of 2006 (Public Law 109-451), was
enacted on December 22, 2006. Among other things, this law directs the Secretary
of the Interior to promulgate a regulation prior to issuing loan guarantees. Instead
of relying on a loan guarantee, the districts have the option of raising their water
assessments to users, thus giving them the adequate funds to begin construction or
acquire non-Federal funding.

QUESTIONS SUBMITTED BY SENATOR KAY BAILEY HUTCHISON
DESALINATION RESEARCH

Question. I am interested in the process and the schedule the administration will
undertake to develop both a short and long-term strategy within your desalination
research program for a viable R&D program that will enable communities to utilize
saline aquifers.

Please describe what the guiding principles/goals of the program would include.

Answer. Over the past 10 years, as the demand for water quality and water quan-
tity has increased, desalination technologies have improved and costs have been re-
duced. More and more western rural and larger communities are implementing
groundwater desalination facilities to augment their water supplies. Reclamation be-
lieves there are opportunities to further reduce the hurdles that limit the wide use
of existing technology, such as the problems of inland concentrate management, and
high energy consumption.

Within this setting, Reclamation’s vision is to provide opportunities that expand
water supplies in a sustainable manner for western rural communities, Native
Americans, and the western basins supporting Reclamation projects. Our goal is to
advance the state of the art in high risk, applied research and development to re-
duce the cost of treating impaired waters, consistent with the administration’s R&D
investment criteria, and to use partnerships to accelerate the implementation of im-
proved technology.

Question. Please describe which broad BOR mission areas would be supported by
the desalination research.

Answer. The research serves our broad mission of increasing the usable water
supplies for Reclamation projects, rural communities, and Native Americans.

Question. What portion of the funds do you intend to provide for in-house research
vs. extramural grants?

Answer. Reclamation’s R&D request for desalination research conducted in-house
consists of about $1 million through the Science and Technology Program and an
additional $680,000 through the Colorado River Basin Salinity Control Project (Title
I). Reclamation’s request for extramural desalination research consists of about $2.3
million through the Desalination and Water Purification Research Program and an
additional $500,000 through the Water Reclamation and Reuse Program (Title XVI).

Question. Please describe how you intend to coordinate with other Federal/State/
local and commercial entities within the desalination research program.

Answer. Reclamation has contracted with the National Academy of Sciences
(NAS) to provide a contemporary assessment of the potential for desalination tech-
nologies to meet current and future water supply needs. The NAS report will also
recommend appropriate roles for the Federal Government, private sector, State, and
local communities in pursuing future research.

The report was slated for completion in December 2007. By mid-2008, Reclama-
tion plans to evaluate the NAS findings and update Reclamation’s research strate-
gies as appropriate. We will continue to work within existing water research coordi-
nation forums such as the Subcommittee on Surface Water Availability and Quality
within the White House Office of Science and Technology, interagency groups such
as the Interagency Consortium for Desalination Research and the Multi-State Salin-
ity Coalition, as well as research and industry associations such as the American
Membrane Technology Association, the International Desalination Association, the
WateReuse Foundation, and the International Water Association—North American
Membrane Research Conference.

BUREAU OF RECLAMATION—GILA RIVER SETTLEMENT

Question. Please explain why USBR funds for participating in this process are not
included in the fiscal year 2008 budget.

Answer. Reclamation’s fiscal year 2008 budget request does include $250,000
within the Colorado River Basin Project-Central Arizona Project item to continue
collecting and evaluating necessary preliminary environmental data to assist the
State of New Mexico in deciding whether to build a New Mexico Unit. Current ef-
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forts focus on supporting New Mexico’s collaborative efforts to create a planning
process for evaluating the best use of potential withdrawals and funding provided
under the Central Arizona Project, as modified by the Arizona Water Settlement
Act, for the southwestern planning region of New Mexico.

Question. How do you respond to the claim that the USBR and Fish and Wildlife
have been less than cooperative in participating in the development of an environ-
mental assessment?

Answer. Reclamation is an active participant in the state of New Mexico decision-
making process and has been since the Arizona Water Right Settlement Act was
passed. A formal environmental assessment under NEPA and other environmental
compliance activities including those under the Endangered Species Act will be per-
formed when specific alternatives are proposed. Based on New Mexico’s process for
finalizing their decision to the Secretary by 2014, we anticipate the evaluation of
alternatives and associated environmental compliance activities to begin in approxi-
mately 2010.

Reclamation is an active participant in the State of New Mexico’s decisionmaking
process and has been since the AWSA was passed. Both Reclamation and FWS
signed a Memorandum of Understanding with the New Mexico Interstate Stream
Commission, the Southwest New Mexico Water Planning Group, and the New Mex-
ico Office of the Governor in March 2006 creating the Gila-San Francisco Coordi-
nating Committee (GSFCC) to collaboratively evaluate the environmental effects of
potential water withdrawals. Reclamation is a member of the GSFCC, one of the
co-chairs of the Technical Subcommittee, a member of the Public Involvement Sub-
committee, a member of Sandia National Laboratories decisionmaking model devel-
opment team to assist in regional planning efforts, and an active participant in
other collaborative efforts including the Gila Science Forums.

Question. How do you plan to improve the Department’s participation in the de-
velopment of an environmental assessment?

Answer. Reclamation is identified as the lead agency for environmental compli-
ance with New Mexico as joint lead if they so request. In this role, Reclamation will
continue to actively participate in all activities associated with the New Mexico Unit
of the Central Arizona Project under the terms of the Arizona Water Settlements
Act, and with the Gila-San Francisco Coordinating Committee and other committees
as appropriate as New Mexico works through the collaborative decisionmaking proc-
ess to determine the viability of a New Mexico Unit and other water utilization al-
ternatives to meet water supply demands in the Southwest Water Planning Region
of New Mexico. The Fish and Wildlife Service’s support of Reclamation’s environ-
mental compliance activities is a key element in successfully fulfilling Reclamation’s
role.

RURAL WATER

Question. What is the status of the USBR development of eligibility criteria that
are due no later than December 22, 2007?

Answer. Public Law 109-451, the Rural Water Act of 2006 (the “Act”), requires
Reclamation to develop three sets of criteria to implement the Rural Water Pro-
gram, within specified timeframes. The criteria include eligibility and prioritization
criteria, which are due within 1 year after enactment of the Act; criteria for the
evaluation of appraisal investigations, due within 1 year after enactment; and cri-
teria for the evaluation of feasibility studies, due within 18 months after enactment.
Based on the language in the Act, Reclamation has determined that it is required
to follow the rulemaking process in the Administrative Procedures Act in developing
the criteria. Instead of conducting three separate rulemakings, Reclamation will in-
clude all three sets of criteria in a single rule. We believe this is a more timely and
efficient option than conducting multiple rulemakings. However, because of the spe-
cific procedural requirements associated with the rulemaking process—which in-
cludes a 60-day public comment period—Reclamation will not be able to publish the
rule by December 22, 2007. Reclamation has developed a comprehensive draft of the
rule, which includes all three sets of criteria. The draft rule is being reviewed inter-
nally, and we expect to publish it as an Interim Final Rule in the summer of 2008.

Question. When does the USBR anticipate initiating the assessment of rural
water needs?

Answer. Section 104 of Public Law 109-451 requires the Secretary, in consulta-
tion with several other Federal departments and agencies, to undertake a com-
prehensive assessment of rural water programs and activities, to be completed by
December 2008. Reclamation has begun this effort and expects to have the Assess-
ment completed by the December 2008 deadline.
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LOAN GUARANTEE

Question. What progress has been made in implementing the loan guarantee pro-
gram authorized under title I1?

Answer. The Bureau is continuing to address the administrative requirements of
the program including proposed rules and eligibility requirements. We will keep the
Committee informed of our progress.

QUESTIONS SUBMITTED BY SENATOR WAYNE ALLARD

Question. There is potential that projects will be forced to return O&M to Rec-
lamation when they cannot fund necessary replacement. Should this happen, how
will Reclamation address problems at projects that fail?

Answer. Reclamation continues to proactively seek assistance for responsible oper-
ating entities to be able to fund necessary replacements of project facilities and
avoid the return of facilities to Reclamation for operation.

Reclamation works with the local operators of our facilities to provide rec-
ommendations to reduce the risk of failure and to keep those facilities operable.
However, if such entities are unable to afford the full cost of operation, maintenance
and replacement (OM&R) of the facilities, then Reclamation has a limited set of op-
tions. If the entity cannot meet its OM&R responsibility (to fund necessary rehabili-
tation work), as stated in the provisions of its contract, Reclamation would have the
option of reassuming the OM&R responsibility of the project facilities and billing the
entity for all associated OM&R costs. In the extreme, Reclamation could choose to
stop operation of the facility indefinitely and minimize OM&R costs for the local
beneficiaries.

Question. Does it not make sense for the Bureau to assist these projects before
failures actually occur?

Answer. In accordance with Reclamation law and contractual arrangements, Rec-
lamation cannot directly provide financial assistance to the responsible operating
entities in the OM&R of these project facilities. However, through its existing over-
sight and administrative activities, Reclamation can and will continue to provide
some limited engineering and technical support in maintaining these project facili-
ties for delivery of authorized project benefits. Additionally, Reclamation has been
actively involved in seeking financial assistance for these entities.

Question. Some Bureau projects utilize an off-river reservoir which depends large-
ly on “connecting structures”—often a canal system—to get water in and out of the
reservoir. At such projects, without the canals, the dam would be useless and unnec-
essary. Why does the Bureau of Reclamation seem to place lower importance on
these connecting structures even though they are a vital part of the project itself?

Answer. Historically, since 1948, Reclamation has consistently provided formal,
routine condition assessments/inspections of all such “connecting structures” under
Reclamation’s “Review of Operation and Maintenance Program.” Reclamation is
acutely aware of the operational importance of these canal systems and structures
to convey and deliver project benefits, whether it is to a dam/reservoir or directly
to a canal distribution system. However, high- and significant-hazard dams, which
have the potential to cause loss of life or significant property damage should they
fail, receive a deservedly higher level of condition assessment attention.

Question. Given geographical and geological uniqueness and varied construction
dates I find it difficult to believe all Bureau of Reclamation projects are identical.
Is it the opinion of the Bureau of Reclamation that all repayment contracts include
“replacement” even when it is not stated in the contracts?

Answer. All Reclamation projects are indeed not identical, as you state. However,
Reclamation laws and authorities do provide a generally consistent way in which
to administer contracts relative to these projects and related O&M of these facilities.
Under the terms of O&M contracts (not repayment contracts) with operating enti-
ties and project beneficiaries, replacements and rehabilitation are considered “main-
tenance.” Within the context of managing Reclamation’s infrastructure, the O&M of
project works involves a wide range of activities. These O&M activities encompass
those actions necessary to achieve continued structural integrity and operational re-
liability in delivering authorized project benefits. Maintenance tasks include major
repairs, rehabilitation, and equipment/facility replacements and additions.

Question. I would like to ask that you answer this question to my office in writing,
as a follow-up to this hearing: What is the Bureau of Reclamation’s official defini-
tion og “operations and maintenance” and “operations, maintenance and replace-
ment”?

Answer. Within the context of managing Reclamation’s water and power infra-
structure, the operation and maintenance of project works involves a wide range of
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activities. These operations and maintenance activities encompass those actions nec-
essary to achieve continued structural integrity and operational reliability in deliv-
ering authorized project benefits. Additionally, as stated in Reclamation’s “Report to
the Congress, Annual Costs of Bureau of Reclamation Project Operation and Main-
tenance for fiscal years 1993-97,” dated September 1998, “the most visible mainte-
nance tasks are the major repairs and rehabilitations, equipment and facility re-
placements, and facilities additions that are accomplished at every project over
time.” As such, the “maintenance” term includes “replacements” and, therefore, the
definitions for both “operations and maintenance” and “operations, maintenance,
and replacement” are considered to be synonymous. Similarly, for contract adminis-
tration purposes within Reclamation, replacements have always been included as
part of maintenance responsibilities and costs.

DROUGHT

Question. Commissioner Johnson, what are the drought conditions in the west like
today?

Answer. All of Reclamation’s 17 western States are experiencing some level of
drought conditions ranging in intensity from abnormally dry to extreme. Areas of
concern include the southern third of California through Arizona which has experi-
enced rainfall under 50 percent of normal over the past 60 days. In the upper por-
tion of the Great Plains including portions of North and South Dakota, drought con-
ditions are spreading. Much of the West is experiencing above normal temperatures.

Question. Commissioner Johnson, How much funding could you utilize for the re-
mainder of fiscal year 2007 and early fiscal year 2008 for drought assistance?

Answer. The funding provided in the supplemental appropriations, U.S. Troop
Readiness, Veterans’ Care, Katrina Recovery, and Iraq Accountability Appropria-
tions Act, 2007, Public Law 110-28, May 25, 2007, is sufficient for the needs of the
Drought program.

Question. Commissioner Johnson, how much funding could you utilize for the re-
mainder of fiscal year 2007 and early fiscal year 2008 for drought assistance?

Answer. The funding provided in the supplemental appropriations, U.S. Troop
Readiness, Veterans’ Care, Katrina Recovery, and Iraq Accountability Appropria-
tions Act, 2007, Public Law 110-28, May 25, 2007, is sufficient for the needs of the
Drought program.

LOAN GUARANTEE PROGRAM

Question. 1 have noticed in your budget that you are providing $1 million to ini-
tiate implementation of the Loan Guarantee Program for rural water projects. As
more than half of your projects are more than 50 years old, I expect that this pro-
gram has raised considerable interest in the West. How do you envision this pro-
gram working?

Answer. The law provides authority to issue loan guarantees for three categories
of projects: (a) rural water supply projects; (b) repair and rehabilitation of Reclama-
tion facilities; and (c) improvements to water infrastructure directly related to Rec-
lamation projects.

The Bureau is continuing to address the administrative requirements and the po-
tential benefits of the program. We will keep the committee informed of our
progress.

Question. What will be the eligibility criteria?

Answer. Eligibility criteria, developed through the formal rulemaking process,
would include factors such as financial capability for repayment, engineering need
and feasibility, historical diligence in performing routine operation and mainte-
nance, environmental impacts, and efficiency opportunities.

Question. Will this solve the recapitalization problems for many of the older
projects in the West?

Answer. This would not likely solve the recapitalization problems of older projects
in the West, but will be a valuable tool to assist in meeting this challenge.

Question. Will this serve the small water districts?

Answer. Yes, smaller water districts would be an important focus of the program.

SUBCOMMITTEE RECESS

Senator DORGAN. I thank all of you for being here. I'm sorry
about the brevity but I must now go run and catch this vote. This
hearing is recessed.
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[Whereupon, at 4:04 p.m., Thursday, March 15, the sub-
committee was recessed, to reconvene subject to the call of the
Chair.]




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


