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House Calendar No. 273

105TH CONGRESS REPORT
2d Session HOUSE OF REPRESENTATIVES 105-797

IN THE MATTER OF REPRESENTATIVE JAY C. KIM

OCTOBER 8, 1998.—Referred to the House Calendar and ordered to be printed

Mr. HANSEN, from the Committee on Standards of Official Conduct,
submitted the following

REPORT

The Committee on Standards of Official Conduct (“Committee”)
submits this report pursuant to House Rule 10, Clause 4(e)(1)(A),
which authorizes the Committee to recommend to the House from
time to time such administrative actions as it may deem appro-
priate to establish or enforce standards of official conduct for Mem-
bers, officers, and employees of the House.

I. EXECUTIVE SUMMARY

The Investigative Subcommittee conducted a nine-month inquiry
regarding Representative Jay Kim in which the scope of its inves-
tigation was expanded four times. The inquiry encompassed the
conduct at issue in the criminal prosecution of Representative Kim
by the Department of Justice, as well as additional matters that
the Subcommittee discovered during the course of the inquiry.

At the conclusion of the inquiry, the Subcommittee found sub-
stantial reason to believe that Representative Kim committed viola-
tions of laws and House rules within the Committee’s jurisdiction,
and it unanimously adopted a Statement of Alleged Violation
(“SAV”). The charges set forth in the SAV concern not only conduct
to which Representative Kim pleaded guilty in 1997, but also mat-
ters outside the scope of the criminal investigation by the Depart-
ment of Justice.

The SAV contains six counts of alleged violations of laws and
House rules. Counts I through IV are based on statutory violations
to which Representative Kim previously pleaded guilty, although
they also include additional alleged violations:

Count I charges Representative Kim with causing in-kind
corporate contributions in 1992 and 1993 to his campaign com-
mittee by JayKim Engineers, Inc. in violation of Clause 1 of
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House Rule 43, which states that “[a] Member, officer or em-
ployee of the House of Representatives shall conduct himself at
all times in a manner which shall reflect creditably on the
House of Representatives.”

Count II charges Representative Kim with the acceptance
and receipt of a campaign contribution in 1992 by a Taiwanese
national in violation of Clause 1 of House Rule 43. In addition,
this count charges Representative Kim with (1) making false
statements on his Financial Disclosure Statements regarding
the illegal foreign contribution in violation of the Ethics in
Government Act of 1978 and Clause 2 of House Rule 44; and
(2) making false statements to the Investigative Subcommittee
regarding the illegal foreign contribution, in violation of Clause
1 of House Rule 43.

Count III charges Representative Kim with the acceptance
and receipt of a corporate and excessive corporate contribution
by Nikko Enterprises, Inc. (“Nikko”) totaling $12,000 in Octo-
ber 1992, in violation of Clause 1 of House Rule 43. This count
also charges Representative Kim with making false statements
to the Investigative Subcommittee regarding the illegal con-
tribution by Nikko.

Count IV charges Representative Kim with making false
statements on his Financial Disclosure Statements regarding
the illegal Nikko contribution in violation of Clause 2 of House
Rule 44.

Counts V and VI of the Statement of Alleged Violation are based
on conduct revealed by the Subcommittee’s investigation:

Count V charges Representative Kim with receiving a gift of
$30,000 in January 1994 from Dobum Kim, then an employee
of Hanbo Steel and General Construction, a company
headquartered in South Korea, in violation of Clause 4 of then-
House Rule 43 and Clause 1 of House Rule 43. This count also
charges Representative Kim with (1) attempting to influence
statements by Dobum Kim to investigators regarding the
$30,000 payment, in violation of Clause 1 of House Rule 43; (2)
failing to report the $30,000 gift on his Financial Disclosure
Statement for calendar year 1994, in violation of the Ethics in
Government Act and Clause 2 of House Rule 44; (3) receiving
gifts of travel expenses and golf equipment from Hanbo Steel
and General Construction in 1994 totaling approximately
$3,640, in violation of Clause 4 of then-House Rule and Clause
1 of House Rule 43; (4) failing to disclose the gifts of travel ex-
penses and golf equipment on his Financial Disclosure State-
ment for 1994, in violation of the Ethics in Government Act of
1978 and Clause 2 of House Rule 44; and (5) making false
statements to the Investigative Subcommittee regarding
Dobum Kim.

Count VI charges Representative Kim with violations of
House Rule 51 and Clause 1 of House Rule 43 by receiving
gifts in 1997 and 1998 consisting of two cashier’s checks total-
ing $30,000, which he used to pay partial reimbursement to
the U.S. Treasury for excess outside earned income from his
1994 autobiography, “I'm Conservative”.
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Representative Kim filed an Answer to the Statement of Alleged
Violation in which he admitted only the statutory violations to
which he pleaded guilty in 1997 (not charged by the Investigative
Subcommittee) ! but denied all other charges, including alleged vio-
lations of House Rules based on those statutory violations.

The Investigative Subcommittee also found evidence of other pos-
sible misconduct meriting public disclosure that did not result in
charges against Representative Kim. Particularly noteworthy is
evidence indicating that:

Representative Kim had contemporaneous knowledge of false
statements by his campaign committee to the Federal Election
Commission (“FEC”) in disclosure reports filed from 1992
through early 1997 regarding contributions by Jaycee Kim,
Song Nien Yeh, and Robert Yu, which resulted in a guilty plea
in 1997 by Representative Kim on behalf of his campaign to
felony violations of 18 U.S.C. §1001.

Representative Kim had contemporaneous knowledge of false
statements by his campaign committee to the FEC in disclo-
sure reports filed in 1992 and 1993 regarding in-kind corporate
contributions to his campaign by JayKim Engineers, Inc.,
which resulted in a guilty plea in 1997 by Representative Kim
(§)n behalf of his campaign to a felony violation of 18 U.S.C.

1001.

Representative Kim did not act in good faith with respect to
a directive by the Committee, and his own agreement with the
Committee, to repay $112,258 in excess earned income from
his book, “I'm Conservative”, which was published in South
Korea in 1994. The record indicates that funds were available
to Representative Kim during the last few years that he could
have used to make timely and more substantial reimbursement

ayments, and that he directed some of those funds (including
§50,000 in March 1998) to his campaign committee instead.

Approximately $51,000 was raised in South Korea in late
1997, and deposited into a bank account there in the name of
Representative Kim’s wife, June Kim, by a person acting at
Representative Kim’s request to help defray June Kim’s legal
expenses in the United States, under circumstances that ap-
pear to conflict with express written conditions previously im-
posed by the Committee in July 1997 concerning such fund-
raising. The record indicates that the persons who contributed
to Mrs. Kim’s legal defense fund did so primarily to benefit
Representative Kim, and that June Kim therefore did not re-
ceive or acquire the funds independent of her relationship to
Representative Kim as a Member of the House of Representa-
tives.

In connection with its investigation of Representative Kim’s book,
the Investigative Subcommittee found credible evidence that his
wife, June Kim, transferred approximately $86,000 in August 1994
from a South Korean bank account in her name to the United
States, at least $75,000 of which was deposited into a joint equity
line of credit account in California in the name of Representative

1The Investigative Subcommittee charged Representative Kim only with violations of House
Rules in connection with the statutory violations of the Federal Election Campaign Act to which
he had pleaded guilty; it did not charge him with violations of the statutes themselves.
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Kim and June Kim. Representative Kim testified that he had no
knowledge of the $86,000 transfer, assumed the money derived
from sales of his book in South Korea, but had no actual knowledge
that the money related to book sales. The Subcommittee was con-
cerned about whether the money in fact related to book sales, as
bank records indicated that the bulk of the funds apparently com-
prising the $86,000 was deposited into Mrs. Kim’s South Korean
bank account substantially before the book was published in Au-
gust 1994. Ultimately, the Subcommittee was unable to confirm
that the funds transferred from Mrs. Kim’s bank account in South
{){orﬁa constituted proceeds from the sale of Representative Kim’s
ook.

On October 6, 1998, the full Committee unanimously adopted the
Investigative Subcommittee’s report. Pursuant to a recommenda-
tion by the Subcommittee, the full Committee also unanimously
voted that no further action be taken in this matter.

II. INTRODUCTION

During the period of 1993-1997, Representative Jay Kim and his
campaign committee were the subject of a criminal investigation by
the U.S. Attorney’s Office for the Central District of California in
connection with possible violations of federal election campaign
laws. In July 1997, Representative Kim entered into a plea agree-
ment with the U.S. Attorney’s Office pursuant to which he pleaded
guilty to three misdemeanor violations of Federal election cam-
paign laws.2 Specifically, Representative Kim pleaded guilty to: (1)
knowingly accepting an illegal $50,000 contribution to his 1992
campaign from a Taiwanese national; (2) knowingly contributing
more than $83,000 in illegal corporate contributions from JayKim
Engineers, Inc. (“JKE”) to his 1992 campaign; and (3) knowingly
accepting an illegal $12,000 corporate contribution to his 1992 cam-
paign from Nikko Enterprises, Inc.

In addition to the misdemeanors to which he personally pleaded
guilty, Representative Kim also entered guilty pleas on behalf of
his campaign committee to five felony counts of concealing illegal
contributions in reports that his campaign committee filed with the
Federal Election Commission (“FEC”) during the period of 1992 to
19973 Through Representative Kim, the campaign committee
pleaded guilty to concealing from the FEC: $98,000 in illegal loan
contributions; $83,248 in illegal corporate contributions from
JayKim Engineers, Inc.; $19,000 in illegal corporate contributions
made by individuals who were reimbursed by corporations; thou-
sands of dollars in illegal corporate contributions; and an illegal
$1,000 corporate contribution from Korean Air.4

2Plea Agreement, United States v. Kim, No. 97-726-RAP (C.D. Cal. filed July 31, 1997) (here-
inafter “Plea Agreement”) (Exh. 1); Exh. 2 (transcript of August 1997 court proceeding where
Representative Kim entered guilty pleas). The U.S. Attorney’s Office subsequently amended the
statements of facts incorporated within the plea agreements of Representative Jay Kim and the
Jay Kim for Congress Committee to revise certain references to Representative Kim’s wife, June
Kim. The copies of the plea agreements of Representative Kim and his campaign committee that
?re included in the documentary appendix to this Report contain the amended statements of
acts.

3 Representative Kim’s entry of a plea on behalf of his campaign committee was required by
the terms of his own plea agreement.

4Exh. 3 (plea agreement of Jay Kim for Congress Committee).
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Representative Kim’s wife, June Kim, also pleaded guilty to two
misdemeanor counts charging her with knowingly accepting more
than $19,000 in illegal corporate contributions in violation of fed-
eral election campaign laws.5

On August 6, 1997, The Hill published an article raising ques-
tions about whether Representative Kim might have benefited fi-
nancially from a contract awarded by his congressional office to
Image Media Services, Inc. to perform news clipping and trans-
lation services.® The article reported that June Kim had been a
business partner of Jennifer Ahn, the owner of Image Media Serv-
ices, Inc.

On September 10, 1997, The Hill published another article rais-
ing questions about whether Representative Kim had falsely re-
ported campaign contributions as personal loans on Financial Dis-
closure Statements filed with the Clerk of the House of Representa-
tives.”

On September 11, 1997, full Committee Chairman James V.
Hansen and Ranking Democratic Member Howard L. Berman pub-
licly announced their intention to recommend an investigation con-
cerning Representative Kim.8 They also announced that they had
“instructed Committee staff to meet with Department of Justice of-
ficials in Washington, DC and Los Angeles to gather additional in-
formation.” 9

On September 13, 1997, the Washington Post published an arti-
cle raising questions about whether income from June Kim’s auto-
biography, “There Are Opportunities,” had been accurately reported
on Representative Kim’s Financial Disclosure Statements.1® The
article also raised questions about whether Representative Kim ac-
curately had reported a liability on his Financial Disclosure State-
ments that he had described as a personal loan.

On or about September 25, 1997, the Committee asked the
United States Attorney for the Central District of California to pro-
vide copies of plea agreements and other documents relating to the
prosecution of Jay Kim and June Kim, as well as reports of witness
interviews conducted by the Federal Bureau of Investigation
(“FBI”).11 The Committee also asked the U.S. Attorney to arrange
a meeting in Los Angeles between Committee staff attorneys and
government attorneys and investigators who worked on the crimi-
nal investigation of Representative Kim and related cases.

On or about October 30, 1997, the Committee received copies
from the Department of Justice of documents the Committee had
requested in its letter of September 25, 1997, including plea agree-
ments regarding Jay Kim, June Kim, and the Jay Kim for Con-
gress Committee.12

5Exh. 4 (plea agreement of June O. Kim).

6 Exh. 5.

7Exh. 6.

8Exh. 7.

oId.

10Exh. 8.

11Exh. 9.

12The U.S. Attorney’s Office did not indict Representative Kim because he entered into a plea
agreement in which he admitted to committing criminal violations. Instead, the U.S. Attorney’s
Office filed an “information” with the U.S. District Court for the Central District of California,
in which the charges that were the subject of the plea agreements were set forth. See Exh. 10.
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In December 1997, the House Parliamentarian advised the
Chairman and Ranking Democratic Member that copies of charging
documents and plea agreements transmitted to the Committee by
the Department of Justice met the requirements of House and
Committee rules for what constitutes a complaint, and that they
could file such a complaint as constructive complainants. The Par-
liamentarian also advised the Chairman and Ranking Democratic
Member that the Committee had jurisdiction under House Rule 10,
Clause 4(e), to investigate allegations of misconduct relating to a
successful campaign for election to the House.

Consequently, the Chairman and Ranking Democratic Member
exercised their authority under Committee Rule 17(c) to establish
an investigative subcommittee to conduct an inquiry concerning
Representative Kim. In a letter to Representative Kim dated De-
cember 17, 1997, the Chairman and Ranking Democratic Member
notified Representative Kim of the establishment of the investiga-
tive subcommittee and of the scope of the subcommittee’s inquiry.13

In their letter of December 17, 1997, the Committee Chairman
and Ranking Democratic Member advised Representative Kim that
they had established an investigative subcommittee “to examine
matters related to plea agreements that you and June Kim entered
into with the Department of Justice in July 1997.” The letter fur-
ther stated that the investigative subcommittee would

have authority to investigate: (1) alleged improprieties con-
cerning Financial Disclosure Statements that you have
filed pursuant to the Ethics in Government Act; (2) wheth-
er the facts relating to the publication of a book by June
Kim entitled “There Are Opportunities,” and any royalties
or other payments tendered in connection with that book,
complied with House rules and applicable laws; (3) your
failure to comply with an agreement with the Committee
to return outside income from the publication of your book,
“’'m Conservative,” which exceeded the statutory limit of
$20,040; and (4) your knowledge, if any, regarding illegal
contributions made to your 1992 congressional campaign
by Korean Airlines, Co., Ltd. and other companies.

Representative Lamar Smith was appointed Chairman of the in-
vestigative subcommittee, and Representative Ed Pastor was ap-
pointed the Ranking Democratic Member. Representative Ed Bry-
ant and Representative Robert C. Scott also were appointed to the
investigative subcommittee pursuant to Clause 6(a)(3) of House
Rule 10, which provides for non-Committee Members of the House
of Representatives to serve on investigative subcommittees. The
Committee publicly announced the establishment of the investiga-
tive subcommittee on December 18, 1997.14

On February 5, 1998, the Committee considered the action taken
on the Kim case by the Chairman and Ranking Democratic Mem-
ber in December 1997 and affirmed that it “has jurisdiction to in-
vestigate allegations of misconduct relating to a successful cam-
paign for election to the House,” thereby ratifying the previous ac-
tion taken by the Chairman and Ranking Democratic Member.

13Exh. 11.
14Exh. 12.
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III. RELEVANT STANDARDS OF CONDUCT

Federal election campaign laws

2 U.S.C. §441b: 1t is illegal for a corporation to make a contribu-
tion of any amount to a candidate for federal election.

2 U.S.C. §441e: 1t is illegal for a foreign national to make a con-
tribution of any amount to a candidate for federal election.

2 U.S.C. §437g(d)(1)(A): Any person who knowingly and willfully
commits a violation of any provision of the Federal Election Cam-
paign Act which involves the making, receiving, or reporting of any
contribution or expenditure aggregating $2,000 or more during a
calendar year shall be fined, or imprisoned for not more than one
year, or both. The amount of this fine shall not exceed the greater
of $25,000 or 300 percent of any contribution or expenditure in-
volved in such violation.

Law regarding financial disclosure by candidates and House Mem-
bers

Section 104(a) of the Ethics in Government Act: “The Attorney
General may bring a civil action in any appropriate United States
district court against any individual who knowingly and willfully
falsifies or who knowingly and willfully fails to report any informa-
tion that such individual is required to report pursuant to section
102 [of the Act]. The court in which such action is brought may as-
sess against such individual a civil penalty in any amount, not to
exceed $10,000.”

House rules

House Rule 43, Clause 1: “A Member, officer or employee of the
House of Representatives shall conduct himself at all times in a
manner which shall reflect creditably on the House of Representa-
tives.”

Former House Rule 43, Clause 4: “A Member * * * of the House
of Representatives shall not accept gifts (other than personal hospi-
tality of an individual or with a fair market value of $100 or less
* % * ipn any calendar year aggregating more than * * * $250,
* % % directly or indirectly, from any person (other than a relative)
except to the extent permitted by written waiver granted in excep-
tional circumstances by the Committee on Standards of Official
Conduct pursuant to clause 4(e)(E) of rule X.” The term “gift” was
defined to include “[a] payment, subscription, advance, forbearance,
rendering, or deposit of money, services, or anything of value, in-
cluding food, lodging, transportation, or entertainment, and reim-
bursement for other than necessary expenses, unless consideration
of equal or greater value is received by the donor.”15 A Member of
the House of Representatives was permitted to accept a gift of trav-
el expenses, including lodging, if the gift was in connection with
“fact-finding” or events in which the Member “substantially partici-
pated.”

House Rule 44, Clause 2: “For the purposes of this rule, the pro-
visions of Title I of the Ethics in Government Act of 1978 shall be

15This rule was in effect at the time Representative Kim became a Member of the House of
Representatives in January 1993 and remained in effect until January 1996, when it was super-
seded by then-House Rule 52.
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deemed to be a rule of the House as it pertains to Members, offi-
cers, and employees of the House of Representatives.”

House Rule 51, Clause 1(a)-(b). “No Member, officer, or employee
of the House of Representatives shall knowingly accept a gift ex-
cept as provided in this rule * * * For purposes of this rule, the
term ‘gift’ means any gratuity, favor, discount, entertainment, hos-
pitality, loan, forbearance, or other item having monetary value.”

IV. EVIDENCE RELATING TO STATEMENT OF ALLEGED VIOLATION

A. COUNT I. VIOLATION OF HOUSE RULE 43, CLAUSE 1 (CAUSING IN-
KIND CONTRIBUTION FROM A CORPORATION)

The Subcommittee obtained credible evidence that during 1992
and 1993 Jay Kim caused JayKim Engineers, Inc. to make exten-
sive in-kind contributions to his campaign organization in violation
of Federal election campaign laws and House rules, and that such
illegal assistance occurred with the knowledge and approval of Rep-
resentative Kim.16 According to the facts to which Representative
Kim stipulated in his plea agreement, the in-kind contributions of
%fﬁce space, personnel and related expenses totaled approximately

83,000.

1. Guilty plea and acceptance of responsibility by Representative
Kim

On or about July 28, 1997, Representative Kim signed a plea
agreement with the United States Attorney’s Office for the Central
District of California regarding an investigation relating to the fi-
nancing of his 1992, 1994, and 1996 campaigns for the House of
Representatives.1” Representative Kim agreed to waive indictment
by a grand jury and to plead guilty to making an illegal corporate
contribution in violation of 2 U.S.C. §§441b and 437g.18 Represent-
ative Kim’s plea agreement was filed with the United States Dis-
trict Court for the Central District of California on or about July
31, 1997.19

On or about August 11, 1997, Representative Kim was convicted
of making an illegal corporate campaign contribution pursuant to
his plea agreement. Representative Kim stipulated to the following
facts as the factual basis for his plea of guilty:

16Count I of the SAV adopted by the Investigative Subcommittee on August 7, 1998, charged
Representative Kim with making an illegal corporate in-kind contribution in addition to causing
such a contribution to be made, consistent with the terminology in the criminal information cor-
responding to Representative Kim’s plea agreement. However, the Statement of Facts to which
Representative Kim stipulated did not include the language specifically stating that Representa-
tive Kim “made” an in-kind contribution. The Subcommittee did not perceive a substantive dif-
ference between the two formulations, and subsequently deleted the charge that Representative
Kim made illegal in-kind corporate ‘contributions in response to concerns by Representative
Kim’s counsel that the Subcommittee was charging Representative Kim with a violation to
which he did not plead guilty. See Letter from the Hon. Lamar Smith and the Hon. Ed Pastor
to Ralph Lotkin, Sept. 16, 1998 (Exh. 13).

17Exh. 1.

18 ]d. (para. 2); Information, Count 6, United States v. Jay C. Kim, No. 97-726-RAP (C.D. Cal.
filed July 31, 1997) (Exh. 10). The Federal Election Campaign Act defines a contribution as
“anything of value made by any person for the purpose of influencing any election for Federal
office.” 2 U.S.C. §431(8)(A)I). An in-kind contribution is “the provision of any goods or services
without charge or at a charge which is less than the usual and normal charge for such goods
and services.” 11 C.F.R. §100.7(a)(1)(iii).

19 Notice of Filing Plea Agreements, United States v. Jay C. Kim, No. 97-726-RAP (C.D. Cal.
filed July 31, 1997) (Exh. 14).
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1. Defendant JAY C. KIM, also known as Changjoon
Kim, (“defendant JAY KIM”) was the President of JayKim
Engineers, Inc. from 1978 to 1992. Defendant JAY KIM
was the Mayor of Diamond Bar California, from 1991
through 1992. On February 10, 1992, defendant JAY KIM
registered with the Federal Election Commission as a can-
didate for the United States House of Representatives. In
November 1992, defendant JAY KIM was elected to the
United States House of Representatives. Defendant JAY
KIM was re-elected in November 1994 and in November
1996.

3. Defendant JAY KIM FOR CONGRESS COMMITTEE
(FEC No. C00260133) is a federal campaign committee
formed by defendant JAY KIM or about February 10,
1992, and registered with the Federal Election Commis-
sion. * * * From March 1992 until July 1993, the head-
quarters of defendant JAY KIM FOR CONGRESS COM-
MITTEE was located within the office space of JayKim En-
gineers, Inc., in Diamond Bar, California.

4. JayKim Engineers, Inc. was incorporated as a Califor-
nia corporation under the laws of the State of California
in 1978. JayKim Engineers, Inc., was a civil engineering
firm with its principal place of business located in Dia-
mond Bar, California. In February 1992, JayKim Engi-
neers, Inc., had approximately ninety employees and had
contacts with the federal government and municipalities.

* * * * * * *

7. It is illegal for a corporation * * * or a person who
enters a contract with an agency of the United States to
make a contribution of any amount to a candidate in a fed-
eral election.

* * * * * * *

9. Beginning in or about March, 1992, through in or
about July, 1993, defendant JAY KIM caused JayKim En-
gineers, Inc., to contribute to defendant JAY KIM FOR
CONGRESS COMMITTEE approximately $83,248 in in-
kind contributions. The in-kind contributions included of-
fice space, printing expenses, automobile expenses, post-
age, Federal Express expenses, food and travel expenses,
janitorial services, and secretarial and other personnel
services. The in-kind contributions had an aggregate value
of more than $2,000 in 1992 and more than $2,000 in
1993. Defendant JAY KIM knew that it was illegal for cor-
porations, including JayKim Engineers, Inc., to make con-
tributions, including in-kind contributions, to federal elec-
tion campaigns such as his, but he caused JayKim Engi-
neers, Inc., to make those contributions anyway.20

On March 9, 1998, Representative Kim appeared in federal dis-
trict court for his sentencing. At the proceeding, his attorney dis-
cussed Representative Kim’s knowledge of the campaign’s receipt of
in-kind contributions from JayKim Engineers, Inc.:

20Exh. 1 (paras. 1, 3-4, 7 and 9).
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Mr. Kim accepts responsibility. He knows what he did
was wrong. He knows it violated the law. And he knew
there was a law there at the time. And he knew there
were things you could do and things you couldn’t do.

& * * * * * *

[TThe laws are very complicated, but he had an obliga-
tion and a responsibility to know that when he took money
or loans, or when he used his personal corporation to make
contributions, in-kind to the campaign committee, that’s
wrong. And he accepts responsibility for it.2?

Representative Kim also spoke at his sentencing and told the court
that he accepted complete responsibility for his conduct.22

Representative Kim provided information to the Investigative
Subcommittee regarding his guilty plea to causing an illegal cor-
porate contribution on two occasions. In a letter dated January 29,
1998, he told the Subcommittee that he did not dispute any ele-
ment of the plea agreement or statement of facts stipulated to in
the plea agreement.23 On June 8, 1998, Representative Kim testi-
fied under oath that he adopted the plea agreement, including the
statement of facts regarding illegal corporate contributions by JKE
to his campaign committee.24

2. Investigation by the Investigative Subcommittee

In addition to the information it obtained from the U.S. Attor-
ney’s Office, the Subcommittee independently obtained credible tes-
timonial and documentary evidence that corroborated the State-
ment of Facts incorporated within Representative Kim’s plea agree-
ment.

a. Representative Kim’s knowledge of federal election cam-
paign laws

The Subcommittee received substantial credible evidence that
Representative Kim had knowledge of the federal statutory prohibi-
tion against corporate campaign contributions as early as the
1980’s. Most notably, the Subcommittee received credible testimony
from Carmen Suarez, a former vice president at JayKim Engineers,

21 Sentencing Hearing, United States v. Kim, No. 97-726—RAP (C.D. Cal. March 9, 1998), at
39-40 (hereinafter “Sentencing Hearing”) (Exh. 15). Had JayKim Engineers, Inc. been struc-
tured as a sole proprietorship rather than as a corporation, the in-kind contributions at issue
would not have violated the Federal Election Campaign Act, as the contributions would have
been from Jay Kim’s personal funds. See 11 C.F.R. §110.10(b); Advisory Opinion 1990-9, Fed-
eral Election Commission (June 15, 1990). Representative Kim’s campaign committee would
have been required, however, to report such contributions to the FEC as in-kind contributions
by Jay Kim. Advisory Opinion 1990-9, Federal Election Commission (June 15, 1990) (citing 11
C.F.R. §100.7(a)(1)(ii1)). As stated in the Statement of Facts to which Representative Kim stipu-
lated as part of his plea agreement, “from on or about April 13, 1992 through on or about July
30, 1993, defendant JAY KIM FOR CONGRESS COMMITTEE submitted to the Federal Elec-
tion Commission campaign finance reports which failed to report that JayKim Engineers, Inc.
contributed in-kind corporate resources to defendant JAY KIM FOR CONGRESS COMMITTEE,
even though defendant JAY KIM and other agents of defendant JAY KIM FOR CONGRESS
COMMITTEE)I knew that those contributions were legally required to be reported.” Exh. 1 (at
8-9, para. 10).

22 Sentencing Hearing at 52. On March 9, 1998, Representative Kim received the following
sentence for his conviction for the three misdemeanor violations to which he pleaded guilty: (1)
one year of probation, including two months in a home detention program that included elec-
tronic monitoring; (2) 200 hours of community service; (3) a fine of 55,000; and (4) a special as-
sessxﬁleﬁt of $75. See Exh. 16 (Judgment and Probation/Commitment Order).

23 Exh. 17.

24 Dep. of Hon. Jay Kim, June 8, 1998, at 145-149.
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Inc., that Jay Kim caused JayKim Engineers, Inc. to make several
conduit contributions to Members of Congress during the 1980’s
and early 1990’s.25 Representative Kim testified that he was on no-
tice by at least 1987 that corporations cannot make contributions
to federal candidates when the campaign committee of a federal
candidate returned a JKE corporate contribution with a letter not-
ing the prohibition against corporate campaign contributions.26

When Representative Kim became a candidate for the House of
Representatives in 1992, his campaign staff told him that it was
illegal for corporations, including JayKim Engineers, Inc., to con-
tribute to his campaign. Robert Gouty, Representative Kim’s politi-
cal consultant, advised Representative Kim of the basic rules re-
garding campaign contributions and told Representative Kim at the
beginning of the 1992 campaign that the campaign committee could
not receive contributions from a corporation.2? Jerry Silva, cam-
paign manager during the 1992 primary campaign, also informed
Representative Kim of the laws regarding receipt of political con-
tributions and specifically advised against receipt of corporate con-
tributions.28 Silva testified that he personally gave Representative
Kim a video prepared by the Federal Election Commission (herein-
after “FEC”) that explained the basic rules regarding contribu-
tions.2? In addition, Silva testified that he gave Representative
Kim an FEC publication that included detailed explanations of the
applicable limits on contributions to congressional campaigns.30

Other campaign staff, including Ted Moreno, deputy campaign
manager during a brief period before the primary, also provided
testimony that Representative Kim was familiar with the laws re-
garding campaign contributions.31 Jane Chong, a campaign worker
during the primary, corroborated Moreno’s testimony. Chong testi-
fied that Moreno explained the FEC regulations to Representative
Kim during the early phase of the primary campaign.32

In a letter dated April 2, 1998, the Subcommittee asked Rep-
resentative Kim to describe his knowledge of FEC regulations con-
cerning campaign contributions at the beginning of his campaign.33
%‘nua letter dated May 21, 1998, Representative Kim responded as
ollows:

25 Deposition of Carmen Suarez, March 31, 1998, at 50-51, 66-72, 83-96, 105-14, 118, 122.
Suarez’s testimony was supported by credible documentary evidence 1ndlcat1ng that corporate
officials and employees, including Jay Kim, were reimbursed by JKE for political contributions
to federal candidates. Fred Schultz, the former Chief Financial Officer at JKE, corroborated
Suarez’s testimony with regard to Representative Kim’s knowledge and approval of a conduit
contribution by JKE in March 1993, after Jay Kim had become a Member of the House of Rep-
resentatives. Telephone Interview of Fred Schultz, June 16, 1998. Representative Kim, for his
part, described Suarez as an “honest” person. Dep. of Hon. Jay Kim, June 2, 1998, at 161-62.

26 Dep. of Hon. Jay Kim, June 2, 1998, at 136-37 (“That’s where I learned it. Corporate checks
cannot be accepted.”).

27 Deposition of Robert Gouty, March 30, 1998, at 73-74 (hereinafter “Gouty Dep.

28 Deposition of Jerry Silva, March 2, 1998 at 110-115 (hereinafter “Silva Dep ) Silva left
the campaign after the primary. The circumstances surrounding his departure subsequently
were the subject of litigation between Silva and Representative Kim. The Subcommittee found
Silva’s testimony to be credible regarding the facts cited in this report.

29]d. at 110-111.

30]d. at 113-114.

31 Deposition of Ted Moreno, March 4, 1998, at 12-13, 44-56 (hereinafter “Moreno Dep.”).

32 Deposition of Jane Chong, March 18, 1998, at 17-21 (hereinafter “Chong Dep.”). Chong re-
membered only one conversation between Moreno and Representative Kim but testified that
Moreno told her he had several conversations with Representative Kim regarding this issue. Id.
Chong later became office manager for the campaign and after the election served as campaign
treasurer.

33Exh. 18.
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Prior to becoming a candidate for the House of Rep-
resentatives, I had no specific knowledge or experience
with regard to FEC laws and regulations. Any “knowledge”
I obtained subsequent to February 10, 1992, would have
been on a hearsay basis in reliance upon the statements
or assertions of others. I depended upon my campaign
manager and campaign consultant to undertake all reason-
able and necessary steps to assure compliance with rel-
evant guidelines. At the time I became a congressional
candidate, I was the President of my own company with
approximately 125 employees and did not devote signifi-
callnt portions of my time to “learning” FECA laws and reg-
ulations.

& * * * & * *

The campaign manager, campaign CPA, and office man-
ager were primarily responsible for campaign finance mat-
ters.34

The Subcommittee found Representative Kim’s assertion in his
letter of lack of knowledge prior to 1992 to be inconsistent with the
credible testimony of Carmen Suarez and other persons, as well as
inconsistent with Representative Kim’s own subsequent testimony
under oath. In addition, the Subcommittee determined that Rep-
resentative Kim personally had the obligation and responsibility to
know that his use of his personal corporation to make in-kind con-
tributions to his campaign committee violated federal law, as Rep-
resentative Kim’s attorney stated at the sentencing proceeding on
March 9, 1998.

Based on the record as a whole, particularly the terms of his
guilty plea in federal district court, the Subcommittee found sub-
stantial reason to believe that Representative Kim knew that it
was illegal for a corporation, including JayKim Engineers, Inc., to
make a contribution of any amount, to a candidate for federal of-
fice, including an in-kind contribution.

b. Causation of in-kind contributions by JayKim Engineers,
Inc.

The Subcommittee also found substantial reason to believe that
Representative Kim knowingly and willfully caused JayKim Engi-
neers Inc. to make illegal in-kind contributions to his campaign
committee between March 1992 and July 1993. The Subcommittee
deposed several members of Representative Kim’s 1992 campaign
staff as well as former employees of JayKim Engineers, Inc. Sub-
committee counsel also interviewed additional witnesses from the
campaign staff and JKE and reviewed thousands of pages of docu-
ments and interview notes received from the FBI and the U.S. At-
torneys Office. The witnesses and documents corroborated the
Statement of Facts underlying Representative Kim’s admission of
guilt in federal court.

The record indicates that in 1978, JayKim Engineers, Inc. was
incorporated in the State of California.3> Representative Kim was

34Exh. 19.
35 Statement of Facts, para. 4 (Exh. 1); Dep. of Hon. Jay Kim, June 2, 1998, at 10-12.
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the president and owner of JKE from 1978 to 1992.36 On February
10, 1992, Representative Kim filed as a candidate for the U.S.
House of Representatives.3?7 Between March 1992 and July 1993,
the campaign headquarters was located inside the offices of JKE.38

By his own admission, Representative Kim caused JKE to make
in-kind contributions to the JayKim for Congress Committee from
March 1992 through July 1993, a period overlapping with his first
term as a Member of the House of Representatives.3® The in-kind
contributions included office space,° printing expenses,*!
photocopying expenses,?2 postage,3 use of corporate telephones
and computers,44 janitorial services,45 secretarial and other person-
nel services,*6 and supplies.4”

During the time JKE made these in-kind contributions to the
campaign, Representative Kim supervised the finances of both JKE
and the campaign.4® Based on his own previous contributions to
federal candidates and briefings by his campaign staff, Representa-
tive Kim knew that it was illegal for corporations, including JKE,
to make contributions to congressional campaigns, including in-
kind contributions.4?

In March 1992, Representative Kim initialed and caused to be
distributed two memoranda for the employees of JKE, instructing
them not to work on his campaign during business hours.?0 Nu-
merous JKE employees, however, continued to work for the cam-
paign on company time with Representative Kim’s knowledge.51

B. COUNT II: VIOLATIONS OF HOUSE RULE 43, CLAUSE 1; HOUSE RULE
44, CLAUSE 2; AND ETHICS IN GOVERNMENT ACT OF 1978 (ACCEPT-
ANCE AND RECEIPT OF A CONTRIBUTION FROM A FOREIGN NA-
TIONAL; FALSE STATEMENTS ON FINANCIAL DISCLOSURE STATE-
MENTS; AND FALSE STATEMENTS TO SUBCOMMITTEE)

The Investigative Subcommittee obtained credible evidence that
in May 1992, Representative Kim knowingly received an illegal
$50,000 campaign contribution from a foreign national in violation
of federal election campaign laws and House rules. In addition, the
Subcommittee determined that Representative Kim made false

36 Statement of Facts, para. 1 (Exh. 1); Dep. of Hon. Jay Kim, June 2, 1998, at 12,14.

37 Statement of Facts, paras. 1, 3 (Exh. 1); Dep. of Hon. Jay Kim, June 2, 1998, at 57.

38 Statement of Facts, para. 3 (Exh. 1); Silva Dep. at 57-58.

39 Statement of Facts, para. 9 (Exh. 1).

40 Statement of Facts, para. 9 (Exh. 1); Suarez; Dep. at 159-60; Gouty Dep. at 66-67, 73; Dep.
of Fred Schultz, Feb. 25, 1998, at 77-84, 103 (hereinafter “Schultz Dep.”); Silva Dep. at 63-67,
106-108. Fred Schultz was involved in litigation with Representative Kim concerning the cir-
cumstances of his 1993 termination at Jay Kim Engineers, Inc. and related matters. The Sub-
committee found that Schultz provided credible testimony regarding the matter of in-kind con-
tributions by JKE to Representative Kim’s campaign.

41Statement of Facts, para. 9 (Exh. 1); Silva Dep. at 81, 99.

42 Statement of Facts, para. 9 (Exh. 1); Moreno Dep. at 59; Silva Dep. at 81; Schultz Dep. at
90-92.

43 Statement of Facts, para. 9 (Exh. 1); Schultz Dep. at 88-89.

44 Schultz Dep. at 92-93.

45 Statement of Facts, para. 9 (Exh. 1); Schultz Dep. at 89-90.

46 Statement of Facts, para. 9 (Exh. 1); Suarez Dep. at 179-81; Dep. of Hon. Jay Kim, June
8, 1998, at 145-47.

47Silva Dep. at 81.

48 Suarez Dep. at 142, 182.

49 Gouty Dep. at 63-67, 73-74; Moreno Dep. at 44-56; Chong Dep. at 17-21; Dep. of Sandra
Garner, March 5, 1998, at 134; Silva Dep. at 110-15; Schultz Dep. at 52-56, 66, 75.

50 Suarez Dep. at 174-76; Exhs. 20-21.

51 Suarez Dep. at 175-79; Silva Dep. at 56.
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statements regarding this contribution on his Financial Disclosure
Statements and in statements to the Subcommittee.

1. Guilty plea and acceptance of responsibility by Representative
Kim

Pursuant to his plea agreement, Representative Kim pleaded
guilty to accepting an illegal foreign campaign contribution in vio-
lation of 2 U.S.C. §§441e and 437g.52 On or about August 11, 1997,
Representative Kim was convicted of accepting an illegal foreign
campaign contribution pursuant to his plea agreement. Representa-
tive Kim stipulated to the following facts as the factual basis for
his plea of guilty:

7. It is illegal for * * * a foreign national * * * make
a contribution of any amount to a candidate in a federal
election. It is also illegal for any person to make a con-
tribution in excess of $1,000 to a federal candidate in a
primary or general election * * * to make a contribution
by using the name of another person.

& * * * * * *

15. On or about May 22, 1992, defendant JAY KIM ac-
cepted a $50,000 loan from Song Nien Yeh, whom defend-
ant JAY KIM knew was a Taiwanese national. Defendant
JAY KIM deposited the $50,000 payment into his personal
bank account. On May 26, 1992, defendant JAY KIM
wrote a $50,000 check on his personal bank account and
deposited the check into the bank account of defendant
JAY KIM FOR CONGRESS COMMITTEE. Defendant JAY
KIM knew that the payment from Song Nien Yeh was an
illegal excessive and foreign contribution.53

Representative Kim also accepted responsibility for accepting an
illegal contribution from a foreign national in the sentencing pro-
ceedings of his criminal case.54

Representative Kim provided information to the Subcommittee
regarding this contribution on two occasions. In a letter dated Jan-
uary 29, 1998, Representative Kim told the Subcommittee that he
did not dispute any element of the plea agreement or statement of
facts.55 On June 8, 1998, Representative Kim testified that he
stood by and adopted under oath the plea agreement, including the
Statement of Facts incorporated within the plea agreement.56

2. Investigation by the Investigative Subcommittee

The Subcommittee received credible testimonial and documen-
tary evidence that corroborated the Statement of Facts incor-
porated within Representative Kim’s plea agreement.

52 Exh. 1.

53 Statement of Facts, paras. 7 and 15 (Exh. 1). Copies of the promissory note, the $50,000
cashier’s check comprising the purported loan, documents regarding the $50,000 deposit into Jay
Kim’s personal account, and the $50,000 check written by Jay Kim to his campaign committee
are incorporated together as Exhibit 22 in the documentary appendix to this Report.

54 Letter of Rep. Kim to Hon. Richard A. Paez, February 25, 1998 (Exh. 23); Sentencing hear-
ing at 39-40, 52 (Exh. 15).

55 Exh. 17.

56 Dep. of Hon. Jay. Kim, June 8, 1998, at 51-52, 55-56, 58.
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Jerry Yeh, a volunteer in the 1992 Kim campaign and a real-es-
tate developer in Representative Kim’s home town of Diamond Bar,
California, provided credible testimony that in approximately May
1992, Representative Kim asked him for a loan to meet the payroll
for JayKim Engineers, Inc.57 Yeh testified that he asked his father,
Song Nien Yeh, for the money.58 Yeh testified that his father
agreed to the loan and wired $50,000 from Taiwan to the United
States.59

Yeh further testified that on May 13, 1992, Representative Kim
signed a promissory note to Song Nien Yeh promising to repay the
$50,000 loan, and that Representative Kim knew the money would
come from Jerry Yeh’s father.60 Yeh testified that he gave Rep-
resentative Kim a $50,000 cashier’s check.61

Yeh’s testimony was corroborated by a copy of the promissory
note—made payable to Song Nien Yeh, not Jerry Yeh—by notes of
an FBI interview with Song Nien Yeh, and by a Committee staff
interview of Michael Li, who raised money for Representative
Kim’s 1992 campaign and knew Yeh.62

Representative Kim, for his part, testified that he did not know
the name of Jerry Yeh’s father during the relevant time period, and
did not know anything about the father’s citizenship.63 When asked
at his deposition why the May 1992 promissory note was made
payable to “Song Nien Yeh” rather than Jerry Yeh, Representative
Kim testified that “I thought that was Jerry Yeh’s Chinese
name.” 64 Representative Kim acknowledged, however, that Jerry
Yeh had never previously told Representative Kim that his Chinese
name was “Song Nien Yeh.” 65 Representative Kim testified that he
did not learn that Jerry Yeh’s father was the actual source of the
$50,000 loan until he read it in the newspaper.66

3. False statements on financial disclosure statements

The Subcommittee received credible evidence that Representative
Kim made false statements concerning the campaign contribution
from Song Nien Yeh on his Financial Disclosure Statements. While
a Member of Congress, Representative Kim filed Financial Disclo-
sure Statements with the Clerk of the House of Representatives for

57 Deposition of Jerry Yeh, February 27, 1998, at 13-15 (hereinafter “Yeh Dep.”). Representa-
tive Kim confirmed under oath that he personally asked Jerry Yeh for a loan in May 1992. Dep.
of Hon. Jay Kim, June 8, 1998, at 25. He testified that he sought the loan to enable him to
meet the payroll at JayKim Engineers, Inc. Id. at 25, 32.

58 Yeh Dep. at 4, 18-21, 28.

591d. at 21.

60Yeh Dep. at 28-29; see Exh. 22 (copy of promissory note). Representative Kim confirmed
under oath that he executed the $50,000 promissory note and authenticated his signature on
the note. Dep. of Hon. Jay Kim, June 8, 1998, at 33.

61Yeh Dep. at 22.

62Song Nien Yeh told the FBI he was a foreign national. Federal Bureau of Investigation
Memorandum of Interview with Song Nien Yeh, Feb. 13, 1995, at 1. Li told Subcommittee coun-
sel that he had arranged for Representative Kim to receive the contribution from Jerry Yeh’s
family. Li also said he told Representative Kim that Jerry Yeh’s father was a wealthy Taiwan-
ese businessman. In addition, Li said that Yeh asked for a few days to think about the request
for loan, and mentioned to Li that any money would be coming from his father. Telephone Inter-
view of Michael Li, Feb. 11, 1998.

63 Dep. of Hon. Jay Kim, June 8, 1998, at 26-28.

64]1d. at 34-35.

651d. at 35-36.

66 Dep. of Hon. Jay Kim, June 8, 1998, at 39. Subcommittee counsel asked Representative Kim
at his deposition, “When did it become your intent to use the money that Jerry Yeh had given
to you for campaign purposes?” Id. at 54. After consulting with his attorney, Representative Kim
declined to answer the question, stating that “I stand by [the] plea agreement.” Id. at 55.
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calendar years 1992 through 1997. In his Financial Disclosure
Statements (“FDS”) for calendar year 1992, Representative Kim did
not report a liability owed to Song Nien Yeh, despite receiving
$50,000 in May 1992 pursuant to a promissory note bearing Song
Nien Yeh’s name.6? Representative Kim’s Financial Disclosure
Statements for calendar years 1993 through 1996 listed “Jerry
Yhee”—rather than Song Nien Yeh—as a creditor for a joint liabil-
ity in the form of a personal loan in the amount of $15,001-
$50,000.68 Finally, despite pleading guilty to the Song Nien Yeh
contribution in August 1997, Representative Kim continued to list
the contribution as a personal loan from “Jerry Yhee” in his partial
FDS for calendar year 1997, filed on May 22, 1998.69

Based on the foregoing and on Representative Kim’s admissions
under oath in federal district court, the Subcommittee determined
that Representative Kim’s reporting of the $50,000 contribution
from Song Nien Yeh as a personal loan from “Jerry Yhee” in his
Financial Disclosure Statements for calendar years 1993 through
1997 was false, and that this false statement was a deliberate and
knowing attempt to disguise the true nature of the illegal political
contribution.

4. False statements to the Investigative Subcommittee

In their December 17, 1997, letter to Representative Kim, the
Chairman and Ranking Democratic Member of the full Committee
asked Representative Kim. “What is the relationship, if any, be-
tween the $50,000 loan from Song Nien Yeh referenced in Para-
graph 15 of the Statement of Facts and a loan by Jerry Yhee re-
ported on your Financial Disclosure Statements for calendar years
1993, 1994, 1995, and 1996?”70 In his letter to the Investigative
Subcommittee dated January 29, 1998, Representative Kim re-
sponded in pertinent part as follows:

In May 1992, I obtained a personal loan from Mr. Jerry
Yhee of Fullerton, California. (The discrepancy between
the spellings of “Yeh” and “Yhee” is due to different
English spelling of the translation of the same Chinese
family name.) Song Nien Yeh is his real Chinese name.
Here in the United States he goes by Jerry.7!

The Subcommittee received credible evidence that Representative
Kim knew that Song Nien Yeh and Jerry Yeh are two different in-
dividuals. Jerry Yeh testified that he and his father, Song Nien
Yeh, met Representative Kim in California.”2 In addition, Song
Nien Yeh told the FBI he met Representative Kim in Taiwan in

67 Exhs. 24-26.

68 Exhs. 27-30.

69 Exh. 31.

70Exh. 11 (at 3, question 9).

71Exh. 17 (enclosure at 4) (emphasis added).

72Yeh Dep. at 11-12; see Federal Bureau of Investigation Memorandum of Interview of Song
Nien Yeh, Feb. 13, 1995 (Exh. 32). Representative Kim testified that he met Jerry Yeh’s father
once for dinner. Dep. of Hon. Jay Kim, June 8, 1998, at 28. Michael Li told Subcommittee coun-
sel that Representative Kim met Jerry Yeh’s father at JayKim Engineers, Inc.—before the
$50,000 loan, Li believed—and that Representative Kim also had lunch with Jerry Yeh’s father
at a restaurant in Diamond Bar during the summer of 1992 after the primary election. Li Int.,
Feb. 11, 1998. Li also recalled that Representative Kim said that he had met Jerry Yeh’s father
in Taiwan during a trip there after the 1992 general election. Id.
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1993.73 Jerry Yeh also testified that he never used the name “Song
Nien Yeh” and that it is the name of his father.”4 Further, Jerry
Yeh testified that when he was introduced to Representative Kim,
he was introduced as “Jerry” and not “Song Nien.” 7> Representa-
tive Kim did not remember Jerry Yeh using another name.76

A memorandum about the Yeh “loan,” dated August 10, 1993,
provides additional evidence that Representative Kim knew that
Song Nien Yeh and Jerry Yeh are two separate individuals. The
memorandum, which Michael Li prepared for Representative Kim,
stated in pertinent part that “[h]e [referring to Jerry Yeh] cannot
face his dad about the loan, if he return [sic] to Taiwan.” 77

Based on the foregoing, and on Representative Kim’s admission
under oath in federal district court that he knowingly received an
illegal foreign contribution from Song Nien Yeh, the Subcommittee
found substantial reason to believe that Representative Kim made
false statements regarding Jerry Yeh in his January 29, 1998, let-
ter to the Subcommittee.

C. COUNT III: VIOLATIONS OF HOUSE RULE 43, CLAUSE 1 (ACCEPTANCE
AND RECEIPT OF AN EXCESSIVE CORPORATE CONTRIBUTION AND
FALSE STATEMENTS TO THE SUBCOMMITTEE)

The Subcommittee obtained credible evidence that during Octo-
ber 1992, Representative Kim knowingly received an illegal
$12,000 corporate contribution in violation of Federal election cam-
paign laws and House Rules. In addition, the Subcommittee deter-
mined that Representative Kim made false statements to the Sub-
committee regarding this contribution.

1. Guilty plea and acceptance of responsibility by Representative
Kim

Pursuant to his plea agreement, Representative Kim pleaded
guilty to accepting an illegal and excessive corporate campaign con-
tribution in violation of 2 U.S.C. §§441b and 437g.78 On or about
August 11, 1997, Representative Kim was convicted of accepting an
illegal and excessive corporate campaign contribution pursuant to
his plea agreement. Representative Kim stipulated to the following
facts as the factual basis for his plea of guilty:

7. It is illegal for a corporation * * * to make a contribu-
tion of any amount to a candidate in a federal election. It
is also illegal for any person to make a contribution in ex-
cess of $1,000 to a federal candidate in a primary or gen-
eral election * * * to make a contribution by using the
name of another person.

* * * * * * *

18. In September, 1992, defendant JAY KIM attended a
fundraising dinner in New York City where the president

73Exh. 32.

74Yeh Dep. at 4.

75]1d. at 10.

76 Dep. of Hon. Jay Kim, June 8, 1998, at 29; Li Int. at 94.

77Exh. 33; see Yeh Dep. at 35. Li told the Subcommittee that he told Representative Kim
about Jerry Yeh’s frustration over Representative Kim’s failure to repay the loan and his con-
cern ab}(l)ut disclosing the problem to his father. Li Int., Feb. 11, 1998.

8Exh. 1.
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of Nikko Enterprises, Inc. (“Nikko”), a corporation, told de-
fendant JAY KIM, that he would make a large contribu-
tion to defendant JAY KIM’s congressional campaign.
Shortly thereafter, the president of Nikko caused a Nikko
corporate check in the amount of $12,000 to be issued for
the purpose of making a political contribution. The $12,000
contribution check was forwarded to a New York fund-
raiser for defendant JAY KIM. The New York fundraiser
telephoned defendant JAY KIM and told him that he re-
ceived the check. Defendant JAY KIM and the New York
fundraiser also discussed the amount and corporate nature
of the check. The New York fundraiser mailed the $12,000
contribution check to defendant JAY KIM in Diamond Bar,
California. Thereafter, in October, 1992, defendant JAY
KIM received and accepted the $12,000 contribution check,
which was then endorsed by defendant JUNE KIM and de-
posited in defendants JAY KIM’s and JUNE KIM’s joint

ersonal bank account. Defendant JAY KIM knew that the
512,000 Nikko contribution check was an illegal corporate
and excessive contribution.?®

Representative Kim also accepted responsibility for the above-
specified violation in the sentencing proceedings of his criminal
case.80

Representative Kim provided information to the Investigative
Subcommittee regarding the illegal $12,000 corporate contribution
from Nikko on two occasions. In a letter dated January 29, 1998,
Representative Kim stated that he did not dispute any element of
the plea agreement or the Statement of Facts.51 On June 8, 1998,
Representative Kim testified that he stood by and adopted under
oath the provisions of the statement of facts relating to the Nikko
contribution.82

2. Investigation by the Investigative Subcommittee

The Subcommittee received credible testimonial and documen-
tary evidence that corroborated the facts to which Representative
Kim admitted in his guilty plea.

David Chang, the owner of Nikko Enterprise, Inc., a commodity
export company, provided credible testimony that on September 21,
1992, he attended a fundraiser for President Bush at the Waldorf-
Astoria in New York City.83 Chang testified that he was introduced
to Representative Kim, whom he had never met before, and agreed
to make a contribution to Representative Kim’s campaign.84 Chang
testified that on September 28, 1992, he gave Yung Soo Yoo, a Re-
publican fundraiser, a check for $12,000.85 The payee portion of the
check was left blank at Yoo’s direction.®6 According to Chang, the

79 Exh. 1 (Statement of Facts, para. 7, 18).

80 Letter of Rep. Kim to Hon. Richard A. Paez, February 25, 1998 (Exh. 23); Sentencing hear-
ing at 3940, 52 (Exh. 15).

81 Exh. 17 (enclosure, para. 1).

82Dep. of Hon. Jay Kim, June 8, 1998, at 90-91.

83 Deposition of David Chang, February 26, 1998, at 29 (hereinafter “Chang Dep.”).

84]d. at 46-47.

85]d. at 48-70.

86]d. at 51, 62-66; Exh. 34.
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memorandum portion of the check indicated it was a political dona-
tion.87

Chang further testified that in December 1994, he was inter-
viewed by the FBI regarding the $12,000 check from Nikko Enter-
prises, Inc.88 He testified that after the interview he told Yung Soo
Yoo that he had been interviewed by the FBI.8° He also stated that
at some point between December 13, 1994 and December 17, 1994,
Representative Kim called him and denied receiving a contribution
from him.90

Chang testified that in February 1995, he returned from a busi-
ness trip and received a letter from Mrs. Kim, addressed to Yung
Soo Yoo, stating that she was making a partial repayment of a loan
from Chang, payable to Chang personally.®! The letter included a
$2,000 check from June Kim.92 Chang told the Subcommittee that
he called Representative Kim on the same day he received the let-
ter and check from June Kim and refused the check because the
$12,000 he gave to Representative Kim was a political contribution
and not a loan.93

Chang’s testimony was corroborated by a copy of the Nikko En-
terprises, Inc. check given to Yo00.94 When shown a copy of the
check deposited into Representative Kim’s bank account, Chang in-
dicated that it appeared different from the check he gave to Yoo
in two ways; first, it was now payable to June Kim and second, the
notation “political donation” was scratched out in the memorandum
portion of the check.95

Chang’s testimony also was corroborated by a copy of the letter
dated December 17, 1994, along with a $2,000 check from June
Kim payable to Chang.?¢ The letter, which apparently was mistak-
enly addressed to Yung Soo Yoo, stated in pertinent part:

Back in 1992, which I borrow from you $10,000. It is in-
convenience to you in delay. I will repay back to you as
soon as possible. However, I send you a $2,000 initially.97

Chang’s testimony was also corroborated by a Nikko Enterprises,
Inc. payment voucher for the $12,000 check.?® The voucher form
lists the check as a political contribution.9?

The Subcommittee attempted to depose Yung Soo Yoo, but Yoo
asserted his Fifth Amendment right against self-incrimination.100
According to the FBI’s report of its interview with Yoo, however,

87 Chang Dep. at 60-73; see Exh. 34.

88 Chang Dep. at 78-79; Federal Bureau of Investigation Memorandum of Interview with
David Chang, Dec. 5, 1994 (Exh. 35).

89 Chang Dep. at 84.

90]d. at 84-88. Chang testified that he became angry with Representative Kim and hung up
on him. Id. at 87-88. He also testified that at no time did Yung Soo Yoo ever refer to the
$12,000 payment as a loan. Id. at 96.

91]d. at 99-100; Exh. 36 (Korean-language letter and English translation by FBI).

92 Chang Dep. at 99-105; Exh. 37 ($2,000 check payable to David Chang).

93 Chang Dep. at 105-107. In this telephone conversation, Representative Kim told Chang that
Yung Soo Yoo (rather than Chang) had made the $12,000 “loan” to him. Id. at 108-10. Chang
testified that he never cashed the $2,000 check. Id. at 104-05.

94]d. at 60-73.

95]d. at 82—84; see Exh. 34.

96 Id. at 99-105; see Exhs. 36-37.

971d. The FBI provided a translation of June Kim’s letter to the Investigative Subcommittee.
See Exh. 36.

98]d. at 72-73; Exh. 38.

99 Chang Dep. at 72-73.

100 Deposition of Yung Soo Yoo, April 1, 1998, at 5-6 (hereinafter “Yoo Dep.”)
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Yoo told the FBI that he received the Nikko check from Chang on
September 28, 1992, and subsequently then called Representative
Kim.101 Representative Kim directed Yoo to give the check to Ben-
jamin Limb.192 Yoo also told the FBI that on approximately Decem-
ber 15, 1994, Representative Kim called him and asked him for
Chang’s address because he wanted to “return the loan to
Chang.”103 Yoo told the FBI this was the first time he had heard
anyone refer to the Nikko payment as a loan.104 After the call,
Yoo’s secretary faxed Chang’s address to Representative Kim.105

The Subcommittee authorized the issuance of a subpoena for
Benjamin Limb but was unable to serve the subpoena because
Limb is currently employed outside the United States. According to
the FBI’s report of its interview with Limb, Limb told the FBI that
he sent the Nikko Enterprises, Inc., check to Representative
Kim.106

Representative Kim testified that he did not remember meeting
David Chang at the Waldorf-Astoria and that, in fact, “I just don’t
remember very much about this particular incident at all.” 107 Rep-
resentative Kim testified that Yoo told him he had a “rich friend”
who was willing to loan money to Representative Kim, and that
Yoo would guarantee the loan.198 Representative Kim also testified
that he did not remember receiving or seeing the Nikko Enter-
prises, Inc., check, and that David Chang never called him in Feb-
ruary 1995 and told him that Chang was refusing the $2,000 check
from June Kim.109 Representative Kim asserted his Fifth Amend-
ment right against self-incrimination to most additional questions
regarding the Nikko Enterprise, Inc. contribution.110

3. False statements to the Investigative Subcommittee

The Subcommittee determined that Representative Kim made
false statements to the Subcommittee regarding the $12,000 cam-
paign contribution from Nikko. In a December 17, 1997, letter to
Representative Kim, the Chairman and Ranking Democratic Mem-
ber of the full Committee asked Representative Kim, “What is the
relationship, if any, between the $12,000 payment by Nikko ref-
erenced in Paragraph 18 of the Statement of Facts and a loan by
David Chang reported in a February 24, 1995, amendment to your
Financial Disclosure Statement for calendar year 1993?7111 In his

101 Federal Bureau of Investigation Memorandum of Interview of Yung Soo Yoo, March 22,
1995, at 2 (Exh. 39).
102 Id

103 Federal Bureau of Investigation Memorandum of Interview of Yung Soo Yoo, April 5, 1995,
at 8-9 (Exh. 40)

10411d. ai} d8 Yoo specifically told the FBI that Chang had never described the Nikko payment
as a loan. Id.

105]d. at 8-9; Dep. of Hon. Jay Kim, June 8, 1998, at 114; Exh. 41 (facsimile transmission
from Yung Soo Yoo to Rep. Kim, Dec. 15, 1994).

106 Dep. of Hon. Jay Kim, June 8, 1998, at 102; Exh. 42 (letter from Ben Quincy Limb to Jay
Kim, Sept. 29, 1992).

107 Dep. of Hon. Jay Kim, June 8, 1998, at 98-99.

108]d. at 100-101.

109 1d. at 98-107, 125. Representative Kim’s testimony was at odds with his stipulation to the
Statement of Facts incorporated within his plea agreement, which stated in part: “in October,
1992, defendant JAY KIM received and accepted the $12,000 contribution check, which was then
endorsed by defendant JUNE KIM and deposited in defendants JAY KIM’s and JUNE KIM’s
joint personal bank account.” Statement of Facts, para. 18 (Exh. 1) (emphasis added).

110 Dep. of Hon. Jay Kim, June 8, 1998, at 107-111. Representative Kim did testify, however,
that he received a facsimile from Yung Soo Yoo in December 1994, with David Chang’s address

contained in the document. Id. at 114.
111 Exh. 11
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January 29, 1998, letter to the Subcommittee, Representative Kim
responded in pertinent part as follows:

[A]t the time the money was accepted, I was led to be-
lieve that Mr. David Chang had agreed to provide me with
a $12,000 personal loan. The loan came in the form of a
check from Nikko Enterprises, Inc. * * * There was no
written loan agreement. I recall this was a gentleman’s
agreement with a “pay what you can when you can” ar-
rangement.

* * * * * * *

The $12,000 loan was reported in my February 23, 1995
amendment to my 1993 Financial Disclosure. As noted in
the February 1995 letter, its previous omission was due to
an accounting oversight. In reviewing this matter recently,
I realize that I should have also amended my 1992 FD at
the time I amended my 1993 FD. Quite frankly, I have no
idea why at that time I did not make a complete set of
amendments. Insofar as only $10,000 remained following
December 17, 1994, and that only obligations above the
$10,000 threshold need to be reported, I did not report this
loan in my 1994 Financial Disclosure. However, in re-read-
ing the disclosure language, I realize I should have also
disclosed this in my 1994 FD insofar as I did owe David
Chang more than $10,000 for most of the calendar year
1994. T did report this $10,000 liability on my 1995 Finan-
cial Disclosure, though this was not required. I did not re-
port it in the subsequent 1996 filing because my liability
to Mr. Chang was not greater than $10,000.112

In their December 17, 1997, letter to Representative Kim, the
Chairman and Ranking Democratic Member of the full Committee
also asked Representative Kim, “[R]egarding Paragraph 18 of the
Statement of Facts, what contemporaneous knowledge did you have
that June Kim would, or did, deposit the $12,000 check from Nikko
Enterprises, Inc. (“Nikko”) in the joint personal bank account that
you shared at that time with June Kim?” 113

In his letter to the Subcommittee dated January 29, 1998, Rep-
resentative Kim responded in pertinent part as follows:

I seem to recall that according to Mr. Yung Soo Yoo, an
intermediary at the New York fundraiser described in
Paragraph 18 of the Statement of Facts, Mr. David Chang
of Nikko Enterprises was willing to lend me, personally,
$12,000. Through Mr. Yoo, he sent a $12,000 check, drawn
from Nikko Enterprises, Inc., which my wife endorsed and
deposited in our personal bank account * * * I was per-
sonally liable for repaying the $12,000 and once it was de-
posited in our account, it became commingled with other
personal funds therein.114

Based on Representative Kim’s own admissions under oath in
federal district court, and on credible testimony received from

112 Exh. 17.
113 Exh. 11.
114 Exh. 17.
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David Chang, the Subcommittee found the following statements by
Representative Kim to be false: (1) that he received a personal loan
from David Chang, rather than a political contribution by Nikko;
(2) that the Chang “loan” was a gentlemen’s agreement with a “pay
what you can when you can” arrangement; and (3) that the Chang
information on Representative Kim’s amendment to his FDS for
calendar year 1993 was an accounting oversight.

The Subcommittee also found it noteworthy that Representative
Kim did not amend his FDS for calendar year 1993 until after he
had learned that the FBI had interviewed David Chang.

D. COUNT IV: VIOLATIONS OF HOUSE RULE 44, CLAUSE 2 (FALSE STATE-
MENTS ON FINANCIAL DISCLOSURE STATEMENTS RELATED TO THE
CONTRIBUTION BY NIKKO ENTERPRISES, INC.

The Subcommittee determined that Representative Kim made
false statements on his Financial Disclosure Statements regarding
the illegal $12,000 contribution from Nikko Enterprises, Inc. Due
to the deliberate nature of these false statements, the Subcommit-
tee determined that they merited a separate charge against Rep-
resentative Kim.

Representative Kim did not report any liability owed to David
Chang, Yung Soo Yoo, or Nikko Enterprises, Inc. on his Financial
Disclosure Statements for calendar years 1992 and 1993 or on an
amendment to his FDS for calendar year 1993 that he filed in May
1994.115

On or about December 5, 1994, the FBI interviewed David Chang
regarding the $12,000 check from Nikko Enterprises, Inc.116 On ap-
proximately December 15, 1994, Representative Kim called Yung
Soo Yoo and asked him for Chang’s address because he wanted to
“return the loan to Chang.”117 Yoo told the FBI this was the first
time he had heard anyone refer to the Nikko payment as a loan.118
After the call, Yoo’s secretary faxed Chang’s address to Representa-
tive Kim.119

Two days later, on approximately December 17, 1994, June Kim
addressed a letter to Yung Soo Yoo concerning a $10,000 loan and
mailed it with a $2,000 check to David Chang at Nikko.12° In Feb-
ruary 1995, Chang returned from a business trip and received the
letter from June Kim.121 He called Representative Kim and refused
the check because the $12,000 was a political contribution.122 After
this conversation, on approximately February 24, 1995, Represent-
ative Kim filed an amendment to his FDS for calendar year 1993
that stated in part:

In Schedule V (Liabilities), due to an accounting over-
sight, the final line item in this section is missing. It
should have been reported as: JT David Chang (creditor),

115 See Exhs. 24-27.

116 Chang Dep. at 78-79; Federal Bureau of Investigation Memorandum of Interview with
David Chang, Dec. 5, 1994 (Exh. 35).

117 Federal Bureau of Investigation Memorandum of Interview of Yung Soo Yoo, April 5, 1995,
at 8-9 (Exh. 40).

118]d. at 8.

119]d. at 8-9, Dep. of Hon. Jay Kim, June 8, 1998, at 114; Exh. 41 (facsimile transmission
from Yung Soo Yoo to Rep. Kim, Dec. 15, 1994).

120 Exh. 36.

121 Chang Dep. at 99-105.
122]d. at 105-107. As stated above, Chang did not cash the $2,000 check. Id. at 104—05.
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Personal Loan (Type of Liability), Category B (Amount of
Liability). This liability was incurred for only part of
1993.123

On or about August 3, 1995, Representative Kim filed his FDS
for calendar year 1994.124 Despite reporting a personal loan from
David Chang as a liability in his amendment to his FDS for cal-
endar year 1993, which he had filed on approximately February 24,
1995, Representative Kim did not report any liability owed to
David Chang on his FDS for calendar year 1994.

On or about May 15, 1996, Representative Kim filed his FDS for
calendar year 1995. On Schedule V (Liabilities) of that FDS, Rep-
resentative Kim listed “David Chang, New York, NY” as a creditor
for a personal loan in the amount of $10,001-$15,000.125

On or about May 15, 1997, Representative Kim filed his FDS for
calendar year 1996 and did not report a liability owed to David
Chang.126

On or about May 22, 1998, Representative Kim filed a partial
FDS for calendar year 1997. On Schedule V (Liabilities) of that
FDS, he listed David Chang as a creditor for a personal loan in the
amount of $10,001-$15,000.127

Representative Kim testified that he failed to list the “Chang
loan” on his Financial Disclosure Statements for calendar years
1992 and 1993 due to his “confusion” and “mistake.” 128 He testified
that he believed the balance of the loan was less than $10,000 and
therefore did not disclose the loan in calendar year 1994 because
he did not know Chang had not cashed the $2,000 check.12? Rep-
resentative Kim then asserted his Fifth Amendment right against
self-incrimination and refused to answer any additional questions
concerning his Financial Disclosure Statements.

The Subcommittee found substantial reason to believe that Rep-
resentative Kim’s representations that he had received a personal
loan from David Chang on his amendment to his FDS for calendar
year 1993 and his Financial Disclosure Statements for calendars
years 1995 and 1997 were false. The Subcommittee also found sub-
stantial reason to believe that those false representations were part
of an attempt to conceal the true nature of the illegal political con-
tribution to which he subsequently pleaded guilty.

E. COUNT V: VIOLATIONS OF THEN-HOUSE RULE 43, CLAUSE 4; HOUSE
RULE 43, CLAUSE 1; ETHICS IN GOVERNMENT ACT OF 1978, AND
HOUSE RULE 44, CLAUSE 2 (IMPROPER GIFTS FROM HANBO STEEL
AND GENERAL CONSTRUCTION; FAILURE TO DISCLOSE GIFTS ON FI-
NANCIAL DISCLOSURE STATEMENT; ATTEMPT TO INFLUENCE STATE-
MENTS TO INVESTIGATORS; AND FALSE STATEMENTS TO INVESTIGA-
TIVE SUBCOMMITTEE)

Following a grant of testimonial (i.e., “use”) immunity, the Inves-
tigative Subcommittee obtained credible testimony from Dobum

123 Exh. 27.

124 Exh. 28.

125 Exh. 29.

126 Exh. 30.

127 Exh. 31.

128 Dep. of Hon. Jay Kim, June 8, 1998, at 126-127.
129]d. at 128.
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Kim, a South Korean national residing in the United States, re-
garding possible violations of laws and House rules by Representa-
tive Kim. The Subcommittee corroborated much of Dobum Kim’s
testimony, and the resulting evidence formed the basis for Count
V of the SAV.

1. Gifts of travel expenses and golf equipment from Hanbo Steel

In January 1994, Representative Kim traveled from the con-
tinental United States to Honolulu, Hawaii. On or about January
16, 1994, he flew from Honolulu to Maui.13° Dobum Kim, who was
then in charge of the Los Angeles office of Hanbo Steel and General
Construction (“Hanbo Steel”), a company headquartered in South
Korea, met Representative Kim in Honolulu and escorted him by
air to Maui.131 Dobum Kim purchased Representative Kim’s round-
trip airline ticket from Honolulu to Maui at a cost of $206, charg-
ing the ticket to a corporate American Express account of Hanbo
Steel.132

After arriving in Maui on or about January 16, 1994, Dobum
Kim escorted Representative Kim to the Grand Wailea Resort,
where Tae Soo Chung, the Chairman of Hanbo Steel, also was stay-
ing.133 According to hotel records, Representative Kim registered at
the Grand Wailea Resort as a guest of Dobum Kim.134 Hotel
records also indicate that In Kyu Mok, a secretary to Chung,
signed the registration card at the hotel on behalf of Representa-
tive Kim, and wrote the address of Hanbo Steel’s corporate head-
quarters in Seoul, South Korea on the card.135

On or about the evening of January 16, 1994, Dobum Kim—with
the contemporaneous knowledge of Representative Kim—purchased
golf clubs and other golf equipment for Representative Kim (includ-
ing a bag for the clubs) totaling approximately $2,369.136 Dobum
Kim charged the golf purchases to his personal American Express
card and later obtained reimbursement from Hanbo Steel.137
Dobum Kim testified that on the day after Representative Kim’s
arrival at the Grand Wailea Resort (i.e., January 17, 1994), Rep-
resentative Kim played eighteen holes of golf in Maui with Hanbo
Steel Chairman Chung, Dobum Kim, and other persons.138

Representative Kim confirmed under oath that he played golf in
Hawaii with Hanbo Steel Chairman Chung.13° He initially testified

130 Credit card purchase form for Aloha Airlines ticket (Exh. 43); Letter from Stephanie C.
Ackerman, Staff Vice President, Corporate and Government Affairs, Aloha Airlines, to David H.
Laufman, July 16, 1998 (hereinafter “Letter from Aloha Airlines”) (Exh. 44).

131 Dep. of Dobum Kim, May 20, 1998, at 110.

132 Dep. of Dobum Kim at 117; Telephone Interview of Dobum Kim, July 10, 1998, at 25; Cred-
it card purchase form for Aloha Airlines ticket (Exh. 43); Letter from Aloha Airlines (Exh. 44);
American Express statement for corporate account in name of Dobum Kim (account number cor-
responds to account number of credit card purchase form for Aloha Airlines ticket) (Exh. 45).

133 Dep. of Dobum Kim at 113; Dep. of Hon. Jay Kim, June 18, 1998, at 25-26; records of
Grand Wailea Resort (indicating stay by Tae Soo Chung in Jan. 1994) (Exh. 46).

134 Registration records from Grand Wailea Resort regarding Jan. 1994 stay by Jay Kim and
Dobum Kim (Exh. 47). Representative Kim indicated that a representative of Hanbo Steel reg-
istered for him at the Grand Wailea Resort. Dep. of Hon. Jay Kim, June 18, 1998, at 26.

135 Dep. of Dobum Kim at 116; Telephone Int. with Dobum Kim, July 10, 1998, at 28-29; reg-
istration record from Grand Wailea Resort for Jay Kim (Exh. 47).

136Dep. of Dobum Kim at 125-28; Telephone Int. with Dobum Kim at 36-39; American Ex-
press receipt (Exh. 48).

137Telephone Int. with Dobum Kim, July 10, 1998, at 39-40; Exh. 48 (American Express
charge receipt); American Express statement showing personal account number matching ac-
count number of purchase record of golf equipment) (Exh. 49).

138Dep. of Dobum Kim at 121; Telephone Int. with Dobum Kim, July 10, 1998, at 36.

139 Dep. of Hon. Jay Kim, June 18, 1998, at 11-12, 22-23, 32.



25

that he “rented” golf clubs to play with Mr. Chung.14® When subse-
quently asked if golf clubs had been purchased for him, he initially
testified that he could not remember.141 Subsequently, he testified
that he received a gift of three golf clubs in a “souvenir” golf bag
at the airport before he departed Maui.142 He denied that anyone
purchased golf clubs and a golf bag for him at the pro shop.143

According to credible testimony by Dobum Kim, Hanbo Steel also
paid for the cost of Representative Kim’s lodging at the Grand
Wailea Resort with the contemporaneous knowledge of Representa-
tive Kim.144 His testimony was corroborated by “guest histories” for
Jay Kim, Dobum Kim, and Tae Soo Chung provided to the Inves-
tigative Subcommittee by the Grand Wailea Resort, which show
that the same credit card number was used to guarantee the room
charges for all three individuals.145 The conclusion that Hanbo
Steel paid for Representative Kim’s hotel bill also is corroborated
by the signature on Representative Kim’s registration record by In
Kyu Mok, the secretary to Hanbo Steel Chairman Chung, and by
the indication on that record that Representative Kim’s stay at the
resort was “care of” Dobum Kim, a Hanbo employee.146 Finally, the
Grand Wailea Resort determined—based on a review of its records
by hotel officials—that the credit card actually used to pay the
room charges for Jay Kim, Tae Soo Chung, and In Kyu Mok was
a corporate VISA card apparently in the name of Hanbo Steel.147

According to hotel records, the cost of Representative Kim’s lodg-
ing at the Grand Wailea Resort totaled approximately $1,066.148

Based on the foregoing, the record indicates that Hanbo Steel
paid for travel and lodging expenses and golf equipment for Rep-
resentative Kim totaling approximately $3,640.

Representative Kim indicated during his testimony that he trav-
eled to Hawaii to give a speech to a private organization.14® The
Investigative Subcommittee, however, found no credible evidence
that Representative Kim’s acceptance in 1994 of travel expenses
and golf equipment from Hanbo Steel concerned a fact-finding trip
or substantial participation in an event as then permitted by House
Rule 43, Clause 4. Moreover, as discussed more fully below, Rep-
resentative Kim did not report any privately funded travel to Ha-
waii on his Financial Disclosure Statement for calendar year 1994.

Based on the foregoing, the Investigative Subcommittee found
substantial reason to reason to believe that Representative Kim’s

140]d. at 33.

141]d. at 33-34.

142]d. at 36-37.

143[d. at 37.

144 Dep. of Dobum Kim at 116.

145 Guest history records from Grand Wailea Resort for Jay Kim and Dobum Kim. (Exh. 50);
see Exh. 46 (guest history for Tae Soo Chung). According to American Express, the account num-
ber appearing on all three guest histories is an American Express account issued outside of the
United States. Letter from Ronald A. Gray, Managing Counsel, American Express, to David
Laufman, July 27, 1998 (Exh. 51).

146 Registration record from Grand Wailea Resort for Jay Kim (Exh. 47).

147 Letter from Gregory A. Koestering, Managing Director, Grand Wailea Resort, to Paul
Lewis, July 23, 1998 (hereinafter “Letter from Gregory A. Koestering”) (Exh. 52); Imprints of
VISA cards provided by Grand Wailea in connection with registration forms for Jay Kim, Tae
Soo Chung, and In Kyu Mok (Exh. 53). Mr. Koestering advised Subcommittee counsel that the
VISA card bears the account number “4599 5070 0137 8408,” and that the imprint of the card,
while not fully legible, indicates the account holder is “Han * * * Gen. Cons. Co. Ltd.” Letter
from Gregory A. Koestering.

148 Grand Wailea Resort record of Representative Kim’s room charges (Exh. 54).

149 Dep. of Hon. Jay Kim, June 18, 1998, at 22.
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acceptance of round-trip travel from Honolulu to Maui, lodging at
the Grand Wailea Resort, and golf clubs and equipment, as detailed
above, constituted gifts to Representative Kim within the meaning
of Clause 4 of then-House Rule 43, and that his acceptance of those
gifts was in violation of that rule. The Investigative Subcommittee
also found substantial reason to believe that, by accepting those
gifts, Representative Kim engaged in conduct that does not reflect
creditably on the House of Representatives, in violation of the Code
of Official Conduct as set forth in Clause 1 of Rule 43 of the House
of Representatives.

On September 18, 1998, Representative Kim’s attorney, Ralph
Lotkin, provided Subcommittee counsel for the first time with a
document that he claimed was exculpatory with regard to this por-
tion of the SAV. The document appeared to consist of a sales re-
ceipt corresponding to Dobum Kim’s purchase of golf equipment for
Representative Kim at the pro shop in Hawaii in January 1994.150
Among the items listed on the document are “golf clubs,”
“headwear,” “men’s slacks,” “gloves,” and “shoes.”151 Mr. Lotkin
advised Subcommittee counsel that Representative Kim did not re-
ceive all of the items indicated on the sales receipt, and reiterated
Representative Kim’s position that he received only a few used golf
clubs at the airport in Hawaii as a gift prior to his departure. In
a September 25, 1998, letter accompanying Representative Kim’s
answer to the SAV, Mr. Lotkin stated that, “[b]Jased upon Mr.
Dobum Kim’s own sworn testimony to the Investigative Sub-
committee, the sales slip belied the accuracy of his assertions—the
so-called golfing materials were purchased at a time when Mr.
Dobum Kim, himself, testified he was not with Representative Kim
or, even on the day of the alleged golf outing.” 152

In response to the document provided by Mr. Lotkin on Septem-
ber 18, 1998, and his assertion that the document was exculpatory,
the Subcommittee promptly authorized additional action, including
the issuance of subpoenas.

Lyle Matsunaga, currently Controller at Wailea Golf Resort, Inc.
in Maui, told Subcommittee counsel that the document that Mr.
Lotkin provided on September 18, 1998, is a cash register tape cor-
responding to the American Express receipt previously relied upon
by the Subcommittee as evidence of the purchase.153 Based on data
printed on the cash register tape, Matsunaga stated his belief that
the sales transaction occurred on January 16, 1998, at 5:40 p.m.
local (i.e., Hawaiian) time.15¢ He also advised Subcommittee coun-
sel that the cash register tape lists a complete set of Callaway-
brand irons with a retail price of $1,999, as well as a Callaway “Big
Bertha” club with a retail price of $299.155 Additional documents
that the Subcommittee obtained from Wailea Golf Resort, Inc. pur-

150 Exh. 55.

151 Id

152 Exh. 56.

153 Telephone Interview of Lyle Matsunaga, Sept. 23, 1998, at 6-7, 22. Mr. Matsunaga advised
Subcommittee counsel that employees of Wailea Golf Resort, Inc. located that cash register tape
on September 17, 1998, and faxed a copy to Mr. Lotkin later that day. Id. at 20-21.

154]d. at 23-24. Matsunaga explained that dates on cash register tapes in the pro shop cor-
respond to current date in the computer system that generates the tapes, and that the time
shown corresponds to the current system time. Id. at 24.

155 ]d. at 27-30.
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suant to a subpoena confirmed Matsunaga’s representations con-
cerning the golf clubs.156

On September 28, 1998, Subcommittee counsel interviewed
Dobum Kim, who had been provided with a copy of the cash reg-
ister tape concerning the January 16, 1994, purchase. During that
interview, Dobum Kim confirmed that he purchased each of the
items listed on the cash register tape for Representative Kim, in-
cluding the golf clubs and clothing.157

Contrary to Mr. Lotkin’s assertion, moreover, the cash register
tape is not inconsistent with Dobum Kim’s prior sworn testimony.
At his deposition in May 1998, Dobum Kim independently recalled
the purchase of golf equipment for Representative Kim prior to
their golf outing.158 Mr. Lotkin apparently focused on a brief ear-
lier exchange in the deposition where Dobum Kim testified that he
did not see Representative Kim after helping him register at the
hotel (on January 16, 1994) until dinner that evening, and did not
mention making any purchases at the pro shop on that specific
day.159 While an inference could be drawn from Dobum Kim’s testi-
mony that he purchased the golf equipment on the same day he
played golf with Representative Kim—thereby raising a question
about the accuracy of the Subcommittee’s charge—Dobum Kim did
not commit himself to a particular day or time of day for the golf
purchases, and he clearly testified that he played golf with Rep-
resentative Kim on Representative Kim’s second day in Hawaii,
which was January 17, 1998.160 Moreover, even if there were a dis-
crepancy in Dobum Kim’s testimony regarding the date of the pur-
chase, he has consistently testified that he purchased the items in
question for Representative Kim, and his testimony is corroborated
by documentary evidence.

Thus, the additional investigative action taken by the Sub-
committee confirmed its previous determination that Representa-
tive Kim received gifts consisting of golf equipment in violation of
Clause 4 of then-House Rule 43. Consequently, the Subcommittee
retained this portion of Count V of the SAV.

2. Failure to disclose gifts of travel expenses and golf equipment

As stated above, the Investigative Subcommittee found substan-
tial reason to believe that Representative Kim received gifts of
travel, lodging, and golf equipment from Hanbo Steel in 1994 total-
ling approximately $3,640.

At all times during the events described below, Title I of the Eth-
ics in Government Act of 1978, as amended, required Members of

156 Exh. 57 (SKU descriptions of purchase items).

157 Telephone Interview with Dobum Kim, Sept. 28, 1998, at 8-13.

158 Dep. of Dobum Kim at 124. He first mentioned the purchase after discussing the golf out-
ing, indicating that he had forgotten to mention it earlier in his testimony.

159]1d. at 117-18.

160]d. at 117, 121. Dobum Kim also testified at his deposition—without the aid at that time
of a cash register tape—that he purchased a “whole set” of clubs for Representative Kim (“[flrom
wedge to drivers”), and that he also purchased a golf bag, golf shoes, shirts, and golf balls for
Representative Kim. Id. at 126-27. Thus, his testimony later was corroborated by the cash reg-
ister tape. See Exh. 55. While the Subcommittee did not obtain documentary confirmation of
the date on which Dobum Kim played golf with Representative Kim and Hanbo Steel Chairman
Chung, the documentary evidence regarding Representative Kim’s travel from Honolulu to Maui
on January 16, 1994, and the date and time of the cash register receipt from the pro shop indi-
cate that they could not have played eighteen holes of golf on January 16, 1994. Consequently,
the record indicates that they played golf on January 17, 1994.
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the House of Representatives to file annual Financial Disclosure
Statements with the Clerk of the House of Representatives.161 At
all times during the events described below, House Rule 44, Clause
2, provided that title I of the Ethics in Government Act of 1978
shall be deemed to be a Rule of the House insofar as the law per-
tains to Members, officers, and employees.

With respect to the Financial Disclosure Statement for 1994, sec-
tion 102 of the Ethics in Government Act required House Members
to “disclose on your Financial Disclosure Statement all gifts total-
ling more than $250 from a single source other than a relative.” 162
The instructions issued to House Members for completing their Fi-
nancial Disclosure Statements for 1994 stated that “[t]he value of
all gifts from the same source received during the calendar year
must be totaled to determine if the reporting threshold of $250 has
been met, except that any gift with a fair market value of $100 or
less need not be counted.” 163 The instructions also stated that “[a]ll
types of gifts, including travel-related expenses provided for your
personal benefit, must be reported on Schedule VI [of the Financial
Disclosure Statement].” 164 Members were required to report the re-
ceipt of travel expenses for “fact-finding” trips or trips in which
they “substantially participated” on Schedule VII of the Financial
Disclosure Statement.

Representative Kim did not report the above-specified gifts of
travel, lodging, and golf equipment that he received from Hanbo
Steel in January 1994 on his Financial Disclosure Statement for
1994, which was filed in August 1995.165 Based on the foregoing,
the Investigative Subcommittee determined that Representative
Kim had contemporaneous personal knowledge of each of the gifts
in question. The Investigative Subcommittee also determined that
Representative Kim knew, or should have known, that each of the
gifts was reportable on his Financial Disclosure Statement for
1994. Finally, Representative Kim did not report the payment or
reimbursement of any “fact-finding” or “substantial participation”
travel expenses on his Financial Disclosure Statement for 1994
with respect to the trip to Hawaii in January 1994. Consequently,
the Investigative Subcommittee found substantial reason to believe
that Representative Kim violated the Ethics in Government Act of
1978, as amended, and Clause 2 of Rule 44 of the House of Rep-
resentatives, when he failed to report the above-specified gifts from
Hanbo Steel on his Financial Disclosure Statement for Calendar
year 1994, filed in August 1995.

3. Receipt of $30,000 check from Dobum Kim

In approximately 1992, Dobum Kim opened a money market ac-
count (“cash maximizer account”) at Bank of America at the direc-
tion of Tae Soo Chung, the South Korean Chairman of Hanbo
Steel.166 Subsequently, Chung told Dobum Kim to expect transfers

1615 U.S.C. app. 4, § 101 (1998).

162 Instructions for Completing Financial Disclosure Statement Required by the Ethics in Gov-
ernment Act of 1978, Committee on Standards of Official Conduct, at 22 (1995) (hereafter “In-
structions for Completing Financial Disclosure Statement”); see 5 U.S.C. app. 6, § 102(a)(2)(A).

163 ;Zstructions for Completing Financial Disclosure Statement, supra, at 22.

164

165 Exh. 28.

166 Dep. of Dobum Kim at 40-45; Exh. 58 (sample copy of account statement for Dobum Kim’s
money market account)
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to that account of $100,000 and $200,000, respectively, by Hanbo
Steel officials in other countries.167 On or about October 18, 1993,
$100,000 was transferred by wire by an official of Hanbo Steel in
another country to the above-mentioned Bank of America money
market account in the United States in the name of Dobum
Kim.168 On or about October 26, 1993, an additional $200,000 was
transferred by wire into the same account by a Hanbo Steel official
in another country.169

While playing golf with Representative Kim and Dobum Kim in
Maui on or about January 16, 1994, Hanbo Steel Chairman Chung
told Dobum Kim to give $30,000 to Representative Kim after re-
turning to the continental United States.170 According to credible
testimony by Dobum Kim, Chung gave this instruction to Dobum
Kim in the presence of Representative Kim.171

A few days after his return to the continental United States from
Hawaii, Dobum Kim received a telephone call directly from Rep-
resentative Kim.172 According to credible testimony by Dobum
Kim, Representative Kim told him that he would like to meet per-
sonally with him at Representative Kim’s home in Diamond Bar,
California.1” Dobum Kim understood that Representative Kim
wanted the $30,000 that Tae Soo Chung had told Dobum Kim in
Hawaii to give to Representative Kim, although Representative
Kim did not mention the money during his telephone call to Dobum
Kim.174 The two men set a date and time for the meeting at Rep-
resentative Kim’s home.175

On or about January 29, 1994, Dobum Kim went alone to Rep-
resentative Kim’s home in Diamond Bar, California.176 Representa-
tive Kim and his wife, June Kim, both were present when Dobum
Kim arrived.177

Dobum Kim told Representative Kim that he had come to pay
him the $30,000 that Tae Soo Chung had directed him in Hawaii
to give to Representative Kim.178 Dobum Kim told Representative
Kim that he would write a check in the amount of $30,000.17® Rep-
resentative Kim told Dobum Kim to make the check payable to
June Kim.180

Dobum Kim expressed concern to Representative Kim about the
legality of the payment.181 According to credible testimony by
Dobum Kim, Representative Kim told him not to be concerned be-

167 Dep. of Dobum Kim at 49, 63—-66.

168 Exh. 59 (Bank of America statement for money market account showing $100,000 transfer);
Dep. of Dobum Kim at 4647, 52-53. The actual amount deposited into the money market ac-
count was $99,850, reflecting an administrative charge of $150. See Exh. 59.

169 Dep. of Dobum Kim at 66-68; Exh. 60 (Bank of American statement for money market ac-
count showing $200,000 transfer).

170 Dep. of Dobum Kim at 121-23, 130.

171]d. at 122. The Subcommittee was unable to interview Hanbo Steel Chairman Chung. Ac-
cording to press reports, he is currently in prison in South Korea on bribery and embezzlement
charges. South Korean Court Upholds Prison Term of Hanbo Steel Owner, Associated Press
News Service, Sept. 25, 1997; Efron, Hanbo Chief, 9 Others Get Jail Time, Los Angeles Times,
June 2, 1997.

172 Dep. of Dobum Kim at 131.

173[d. at 132.

174]d. at 132-33.

175[d. at 133.

176 [d. at 133, 149.

177]d. at 133-34.

178 d. at 135, 150.

179[d. at 135.

180[d. at 136.

181]d. at 136,151.
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cause he would be buying books.182 Dobum Kim asked Representa-
tive Kim what he meant.183 Representative Kim told him that he
had written his autobiography, and that it would be published in
Korea.184 Dobum Kim expressed concern about how he could buy
books that did not yet exist.185 Representative Kim told him not to
worry, and asked him to write the word “books” in the memoran-
dum portion of the check.18¢ According to credible testimony by
Dobum Kim, Representative Kim told him to pretend that he had
purchased books in return for the check.187
Dobum Kim wrote the check pursuant to Representative Kim’s
instructions, and gave it directly to Representative Kim.18% The
check was drawn on the money market account that he had estab-
lished at the Bank of America utilizing funds from Hanbo Steel.189
The record indicates that June Kim endorsed the $30,000 check
from Dobum Kim and deposited it on March 2, 1994, into a joint
personal savings account at Union Bank in California in the name
of Jay C. Kim and June O. Kim.19° That conclusion is supported
by the following evidence:
The $30,000 check written by Dobum Kim, made payable to
June Kim, is check number 127.191
Representative Kim recognized the signature of endorsement
on the back of the check as June Kim’s signature.192
A deposit slip bears the handwritten name “June O. Kim,”
the date of March 2, 1994, the net deposit amount of $30,000,
and an account number that corresponds to the account num-
ber for a joint savings account at Union Bank in the name of
Jay C. Kim and June O. Kim.193
A statement from Union Bank indicating that $30,000 was
deposited into the Kims’ joint savings account there on March
2, 1994.194
A statement from Bank of America regarding accounts in the
name of Dobum Kim, dated March 22, 1994, shows that check
number 127 in the amount of $30,000, drawn on the “cash
maximizer” (i.e., money market) account, was paid on March 2,
1994—the same date as the date on the deposit slip for $30,000
bearing the name “June O. Kim.” 195
According to bank records, three separate withdrawals from the
Kims’ joint savings account at Union Bank—each in the amount of
$10,000—occurred on March 11, 1994, April 14, 1994, and May 9,

182]d. at 136.

183 [,

18474

185 4.

186 Jd. at 136-37.

187]d. at 143-44, 151.

188]d. at 137, 142, at 149; Exh. 61 (copy of check from Dobum Kim for $30,000).

189 Dep. of Dobum Kim at 140; Exh. 62 (copy of Bank of America statement showing debit
of $30,000). The account number of the money market account appears at the bottom of the
$30,000 check that Dobum Kim gave to Representative Kim. The Investigative Subcommittee
obtained Union Bank records regarding Representative Kim and June Kim from the U.S. Attor-
ney’s Office for the Central District of California.

190 Exh. 61 (copy of $30,000 check showing endorsement); Exh. 63 (deposit slip dated March
2, 1994).

191 Exh. 61.

192 Dep. of Hon. Jay Kim, June 18, 1998, at 49-50.

193 Exh. 63.

194 Exh. 64.

195 Exh. 62.
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1994, respectively.196 Bank records also show that the $30,000 in
funds withdrawn from the joint savings account was transferred to
a joint checking account at Union Bank in the name of Jay C. Kim
and June O. Kim, where the money was commingled with personal
funds.197

Not until sometime in 1995—several months after the book was
published in August 1994—were any books delivered in connection
with the $30,000 check given to Representative Kim by Dobum
Kim. At that time, June Kim personally gave a few copies of Rep-
resentative Kim’s book to Hae Eun Kim, Dobum Kim’s wife.198
Dobum Kim was working for Hanbo Steel in Venezuela at the
time.199

Representative Kim claimed that a large number of books was
delivered to the offices of Hanbo Steel in Seoul, South Korea,200 but
he provided no evidence to substantiate his claim, and the Sub-
committee is unaware of any credible evidence to corroborate his
claim that books were delivered to Hanbo Steel in connection with
the $30,000 payment by Dobum Kim in January 1994.

Based on the foregoing, the Investigative Subcommittee found
substantial reason to believe that the $30,000 check given by
Dobum Kim to Representative Kim in January 1994 constituted a
gift to Representative Kim within the meaning of Clause 4 of then-
Rule 43 of the House of Representatives, and that his acceptance
of the check constituted a violation of that rule. The Investigative
Subcommittee also found substantial reason to believe that Rep-
resentative Kim engaged in conduct that does not reflect creditably
on the House of Representatives, in violation of the Code of Official
Conduct as set forth in Clause 1 of Rule 43 of the House of Rep-
resentatives.

On September 18, 1998, Representative Kim’s attorney, Ralph
Lotkin, provided Subcommittee counsel for the first time with docu-
ments that he maintained were exculpatory with respect to the
charge concerning the payment of $30,000 by Dobum Kim. The doc-
uments consisted of the following: (1) two pages from Representa-
tive Kim’s personal calendar for January 1994, indicating that Rep-
resentative Kim was in Texas continuously during the period of
January 28-30, 1994;201 (2) a Korean-language newspaper article
dated February 3, 1994 (and accompanying translation) reporting
that Representative Kim attended a fundraising event in Houston
on January 28, 1994;202 (3) a document provided to Mr. Lotkin by
American Airlines indicating that Representative Kim flew from
Washington, D.C. to Dallas on January 28, 1994, and flew from
Dallas to Washington, D.C. on January 31, 1994; and (4) copies of
FEC disclosure reports filed by Representative Kim’s campaign re-
porting contributions by residents of Texas during the relevant

196 Exh. 65.

197 Ex)h. 66 (Union Bank records showing three deposits of $10,000 each to Kim joint checking
account).

198 Dep. of Dobum Kim at 144-46.

199 [d. at 145.

200 Dep. of Hon. Jay Kim, June 18, 1998, at 54-56, 59.

201Exh. 67. In a September 25, 1998, letter accompanying Representative Kim’s Answer to
the SAV, Mr. Lotkin asserted that these pages constitute “an extract of the Congressman’s 1994
personal appointment calendar, maintained in his own handwriting, reflecting his activities dur-
ing the time in question.” Exh. 56.

202 Exh. 68.
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time period.203 Mr. Lotkin advised staff that these documents re-
futed Dobum Kim’s testimony that he personally gave Representa-
tive Kim a $30,000 check at his home in Diamond Bar, California,
on January 29, 1994. In a September 25, 1998, letter accompanying
Representative Kim’s Answer to the SAV, Mr. Lotkin asserted that
the documents “establish[l, without question, that Congressman
Kim was in Dallas and Houston, Texas, during the weekend of Sep-
tember [sic] 28, 1994, and not in California (let alone at his home
in Diamond Bar) as sworn to and alleged by Dobum Kim.” 204
The Subcommittee promptly authorized additional action regard-
ing the information provided by Mr. Lotkin, including the issuance
of subpoenas. On September 28, 1998, the Subcommittee received
“passenger name records” from American Airlines in compliance
with a subpoena. According to American Airlines, those records in-
dicate that Representative Kim departed Washington, D.C. at
12:39 p.m. on January 28, 1994, on American Airlines flight 1307
and arrived at Dallas-Fort Worth International Airport (“DFW”) at
3:09 p.m. that day. In addition, the records indicate that Rep-
resentative Kim took a connecting flight from Dallas to Houston
later that afternoon. The records also indicate, however, that Rep-
resentative Kim:
Departed Houston Intercontinental Airport at 9:00 a.m. on
January 29, 1994 on American Airlines flight 395 and arrived
at DFW at 10:07 a.m.205
Departed DFW at 11:09 a.m. on January 29, 1994, on Amer-
ican Airlines flight 201, and arrived at Ontario Airport in Cali-
fornia (located near Diamond Bar) at 12:19 p.m.
Departed Ontario Airport at 11:24 a.m. on January 30, 1994,
on American Airlines flight 1900 and arrived at DFW at 4:20
p.m.206
Thus, the records produced by American Airlines provide sub-
stantial credible evidence that Representative Kim was, in fact, in
the Diamond Bar, California area on January 29, 1994, and that
he therefore had an opportunity to meet with Dobum Kim at his
home in Diamond Bar on January 29, 1994, consistent with Dobum
Kim’s testimony.
The Subcommittee also approved the issuance of a testimonial
subpoena for Dobum Kim. Because of the unavailability due to ill-

203Exh. 69. In a letter dated September 30, 1998, Mr. Lotkin confirmed that by August 5,
1998, he already had received information that “Representative Kim was not in Diamond Bar,
California, on January 29, 1994, as alleged by Mr. Dobum Kim.” Letter from Ralph Lotkin to
the Hon. Lamar S. Smith and the Hon. Ed Pastor, Sept. 30, 1998 (Exh. 70). Yet neither he nor
Representative Kim disclosed the pertinent information to the Subcommittee at an August 5,
1998, meeting of the Subcommittee, at which Representative Kim was afforded an opportunity
to discuss the proposed charges in the SAV. Mr. Lotkin also acknowledged that he received “the
actual documentary information * * * confirming this point * * * late on August 5, 1998.” Id.
American Airlines officials advised Subcommittee counsel that, on approximately July 30, 1998,
an employee of Representative Kim’s congressional office had requested information regarding
Representative Kim’s flights on American Airlines during the month of January 1994. Interview
of Julie Nichols and Gary Doernhoefer, Sept. 24, 1998, at 9-10. On August 5, 1998, an American
Airlines employee faxed to Representative Kim’s congressional office a record of flights taken
by Representative Kim on American Airlines on which he earned frequent flier miles, which Mr.
Lotkin provided to Subcommittee counsel for the first time on September 18, 1998. Id. at 13—
14; see Exh. 69.

204 Exh. 56. (bold in original; italics added).

205 Exh. 71 (letter from Gary R. Doernhoefer, Senior Counsel, American Airlines, to David
Laufman, Sept. 28, 1998); Exh. 72 (passenger name records produced by American Airlines).

206 Neither Mr. Lotkin nor Representative Kim had advised the Subcommittee of Representa-
tive Kim’s travel from Texas to California on January 29, 1994.
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ness of Dobum Kim’s primary attorney, Subcommittee counsel
interviewed Dobum Kim by telephone on September 28, 1998. Dur-
ing that interview, Dobum Kim reaffirmed that he went to Rep-
resentative Kim’s home in Diamond Bar, wrote out a check there
in the amount of $30,000, made it payable to June Kim at the re-
quest of Representative Kim, and personally gave it to Representa-
tive Kim.207 He also recalled that he went to Representative Kim’s
home in Diamond Bar “not in the morning, not in the evening,” but
sometime “during the daytime.” 208 Thus, Dobum Kim’s recollection
is consistent with the records provided by American Airlines, which
indicate that Representative Kim could have returned home by
early afternoon.

4. Failure to report gift of $30,000 on Financial Disclosure State-
ment

The Investigative Subcommittee found substantial reason to be-
lieve that the $30,000 check given by Dobum Kim to Representa-
tive Kim in January 1994 constituted a gift to Representative Kim
under then-House Rule 43, Clause 4. The Investigative Subcommit-
tee also found substantial reason to believe that Representative
Kim knew, or should have known, that the $30,000 check con-
stituted a gift that was reportable on Schedule VI of his FDS for
1994.

At all times during the events described above, Title I of the Eth-
ics in Government Act of 1978, as amended, required Members of
the House of Representatives to file annual Financial Disclosure
Statements with the Clerk of the House of Representatives.209 At
all times during the events described above, House Rule 44, Clause
2, provided that title I of the Ethics in Government Act of 1978
shall be deemed to be a Rule of the House insofar as the law per-
tains to Members, officers, and employees.

With respect to the Financial Disclosure Statement for calendar
year 1994, section 102 of the Ethics in Government Act required
House Members to “disclose on your Financial Disclosure State-
ment all gifts totalling more than $250 from a single source other
than a relative.” 210 Members also were required to “disclose gifts
from third parties to your spouse or dependent children unless the
gifts are totally independent of the relationship to you.”211 The in-
structions issued to House Members for completing their Financial
Disclosure Statements for 1994 stated that “[t]he value of all gifts
from the same source received during the calendar year must be
totaled to determine if the reporting threshold of $250 has been
met, except that any gift with a fair market value of $100 or less
need not be counted.”212 The instructions also stated that “[a]ll
types of gifts, including travel-related expenses provided for your

207 Telephone Interview with Dobum Kim, Sept. 28, 1998, at 16-19.

208]d. at 16.

2095 U.S.C. app. 4, §101 (1998).

210 Instructions for Completing Financial Disclosure Statement Required by the Ethics in Gov-
ernment Act of 1978, Committee on Standards of Official Conduct, at 22 (1995) (hereafter “In-
structions for Completing Financial Disclosure Statement”); see 5 U.S.C. app. 6, § 102(a)(2)(A).

211 Instructions for Completing Financial Disclosure Statement, supra, at 22 (emphasis in
originiiil).

2121 .
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personal benefit, must be reported on Schedule VI [of the Financial
Disclosure Statement].” 213

Representative Kim did not report the $30,000 received from
Dobum Kim in January 1994 on his FDS for 1994.214 Con-
sequently, the Investigative Subcommittee found substantial rea-
son to believe that Representative Kim violated the Ethics in Gov-
ernment Act of 1978, as amended, and Clause 2 of Rule 44 of the
House of Representatives.

5. Attempt to influence statements by Dobum Kim to investigators

As stated above, Dobum Kim personally tendered a check di-
rectly to Representative Kim on or about January 29, 1994. Accord-
ing to credible testimony by Dobum Kim, he expressed concern to
Representative Kim about how he could buy books that did not yet
exist.215 Representative Kim told Dobum Kim not to worry, asked
him to write the word “books” in the memorandum portion of the
check, and told him the transaction was “legal.” 216

According to credible testimony by Dobum Kim, Representative
Kim told Dobum Kim to pretend as though he had purchased books
in return for the check.217 Further, Representative Kim told
Dobum Kim that if he was questioned later by investigative au-
thorities, he should say that he paid the $30,000 to purchase copies
of Representative Kim’s book.21® Dobum Kim understood that Rep-
resentative Kim was asking him to make false statements to inves-
tigators if he was questioned later about this matter.219

In early 1995, June Kim attempted to contact Dobum Kim by
telephone at his residence in California.220 At the time of June
Kim’s telephone call, Dobum Kim was unavailable because he was
working for Hanbo Steel in Venezuela.221 June Kim spoke to
Dobum Kim’s wife, Hae Eun Kim, in lieu of speaking to Dobum
Kim.222 June Kim asked Hae Eun Kim to meet her for lunch.223

Subsequently, June Kim and Hae Eun Kim had lunch to-
gether.22¢ After lunch, June Kim told Hae Eun Kim that if rep-
resentatives of the Federal Bureau of Investigation (“FBI”) asked
her if she received books, she should respond that she did, in fact,
receive books.225 Hae Eun Kim understood June Kim to be telling
her to convey this message to her husband, Dobum Kim, as she
could not think of any reason for someone to ask her about
books.226

In 1997, the FBI interviewed Dobum Kim in connection with the
$30,000 check he had given to Representative Kim in January

213]d.

214 Exh. 28.

215 Dep. of Dobum Kim at 136.

216 ]d. at 136-37, 153.

217]d. at 143-44, 151.

218]d. at 148, 152-53. According to credible testimony by Dobum Kim, June Kim was present
for that conversation. Id. at 156-57.

219]d. at 152.

220]d. at 145; Telephone Interview with Hae Eun Kim, July 10, 1998, at 6, 8.

221 Telephone Int. with Hae Eun Kim at 7; Dep. of Dobum Kim at 145.

222 Telephone Int. with Hae Eun Kim at 7.

223 Telephone Int. with Hae Eun Kim at 6; Dep. of Dobum Kim at 146.

224 Telephone Int. with Hae Eun Kim at 10.

225 Dep. of Dobum Kim at 147, 154 (“June Kim specifically mentioned [the] FBIL.”); Telephone
Int. with Hae Eun Kim at 12, 18.

226 Telephone Int. with Hae Eun Kim, July 10, 1998, at 13-14; Dep. of Dobum Kim at 147.
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1994.227 Dobum Kim indicated to the FBI that he communicated
only with June Kim, rather than Representative Kim, in connection
with the purchase of copies of Representative Kim’s book.228
Dobum Kim also told the FBI that June Kim had agreed to provide
him with 2,000 books, but that he had received only 1,000 books.229
Dobum Kim acknowledged under oath to the Subcommittee that
the above statements he made to the FBI in 1997 were false, and
that he made those false statements because Representative Kim
had asked him to pretend that he had purchased books.230

Based on the foregoing, the Investigative Subcommittee found
substantial reason to believe that in approximately January 1994
Representative Kim attempted to induce Dobum Kim to give false
information to federal investigative authorities if asked about the
$30,000 check that he had given to Representative Kim. Therefore,
the Investigative Subcommittee found substantial reason to believe
that Representative Kim conducted himself in a manner that does
not reflect creditably on the House of Representatives, in violation
of the Code of Official Conduct as set forth in Clause 1 of Rule 43
of the House of Representatives.

6. False statements to Investigative Subcommittee regarding Dobum
Kim
The Investigative Subcommittee received credible evidence that:
Dobum Kim, a South Korean national in charge of the Los
Angeles office of Hanbo Steel and General Construction, a Ko-
rean company, had dinner with Representative Kim in Califor-
nia in June 1993.231
In late October 1993, Dobum Kim met privately with Rep-
resentative Kim for approximately thirty minutes in his con-
gressional office in Washington, D.C.232 The two men discussed
an upcoming meeting in the Washington, D.C. area between
Representative Kim and Tae Soo Chung, the South Korean
Chairman of Hanbo Steel.233 Dobum Kim gave Representative
Kim a business card on which the name “Dobum Kim” was
printed.234
On or about October 28, 1993, Dobum Kim had dinner with
Representative Kim, Tae Soo Chung, one of Tae Soo Chung’s
sons, and Jennifer Ahn, at the Palm Restaurant in Washing-
ton, D.C.235
Following the dinner at the Palm Restaurant, Dobum Kim
and Representative Kim went to Tae Soo Chung’s suite at the

227Fxh. 73 (FBI Notes Regarding Interview of Dobum Kim, dated June 3, 1997); Dep. of
Dobum Kim at 154-55.

228 Fxh. 73.

229[d‘

230 Dep. of Dobum Kim at 155, 158.

231]d. at 54; Telephone Interview with Dobum Kim, July 10, 1998, at 9-11.

232 Dep. of Dobum Kim at 85-88.

233]d. at 87-88. Credit card records obtained by the Investigative Subcommittee corroborated
Dobum Kim’s testimony that he visited the Washington, D.C. area in October 1993. See Exh.
74 (American Express receipt regarding Dobum Kim’s Oct. 1993 stay at Key Bridge Marriott
Hotel in Arlington, Virginia and restaurant charges).

234 Telephone Int. with Dobum Kim at 12-13.

235 Telephone Int. of Dobum Kim, July 10, 1998, at 13—14; Dep. of Dobum Kim at 93-94; Exh.
74 (American Express receipts for charges at Palm Restaurant).
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Ritz Carlton Hotel in Arlington, Virginia (Pentagon City).236
Dobum Kim escorted Representative Kim and Jennifer Ahn
downstairs when they departed the hotel later that evening.237
Dobum Kim met Representative Kim in Honolulu on or
about January 16, 1994, and accompanied him by air to Maui,
Wherzesshe took Representative Kim to the Grand Wailea Re-
sort.
While in Maui in January 1994, Dobum Kim had dinner
with Representative Kim and Tae Soo Chung.239
At a golf course near the Grand Wailea Resort, Dobum Kim
purchased golf clubs and other equipment for Representative
Kim in Representative Kim’s presence and with his knowl-
edge.240 Dobum Kim later played golf with Representative Kim
and Tae Soo Chung.241
After returning to the continental United States from Ha-
waii, Representative Kim personally telephoned Dobum Kim
and asked him to come to his home in Diamond Bar, Califor-
nia.242
On or about January 29, 1994, Dobum Kim went to Rep-
resentative Kim’s home in Diamond Bar, California and gave
him a $30,000 check.243
In a letter to Representative Kim dated April 2, 1998, the Inves-
tigative Subcommittee asked Representative Kim to respond in
writing to the following question: “Please describe the cir-
cumstances surrounding Mr. Dobum Kim’s payment of $30,000 to
buy copies of your book, “I'm Conservative.” Please describe your
relationship, if any, with Mr. Dobum Kim.” 244 On or about May 21,
1998, Ralph L. Lotkin, counsel to Representative Kim, submitted
a letter to the Chairman and Ranking Democratic Member of the
Investigative Subcommittee.245 Representative Kim personally re-
viewed, approved, and signed the letter, and he acknowledged that
the letter was prepared with the assistance of counsel.246 In reply
to the above-specified question contained in the Subcommittee’s let-
ter to Representative Kim dated April 2, 1998, Representative Kim
responded as follows: “I do not know who Dobum Kim is or any of
the circumstances subsumed in your question.” 247
When questioned about that answer at his deposition on June 18,
1998, Representative Kim stated that “at that time [i.e., May 21,
1998] I didn’t know who Dobum Kim was, until you mentioned
today Hanbo. * * * At that time I had no idea who Dobum Kim
is.” 248 Counsel for the Subcommittee then asked: “Even though we
asked you [in the May 21, 1998, letter] about a $30,000 check?”

236 Dep. of Dobum Kim at 96-97. Dobum Kim’s testimony that Tae Soo Chung stayed at the
Ritz Carlton in Pentagon City was corroborated by records obtained from the hotel. See Exh.
75 (records from Ritz Carlton regarding stay by Tae Soo Chung).

237 Dep. of Dobum Kim at 103—04.

238]d. at 109-10, 112-13; see Dep. of Hon. Jay Kim, June 18, 1998, at 24.

239 Dep. of Dobum Kim at 118.

240[d. at 124-27; Exh. 48 (American Express receipt for purchases at golf pro shop and cor-
responding sales receipt); Exh. 55 (cash register tape relating to purchases at pro shop).

241 Dep. of Dobum Kim at 117, 121.

242]d. at 131-32.

243 ]d. at 133-37; Exh. 61 ($30,000 check from Dobum Kim dated Jan. 29, 1994).

244 Fxh. 18.

245 Exh. 19.

246 Dep. of Hon. Jay Kim, June 18, 1998, at 68—69.

247Fxh. 19 (emphasis added).

248 Dep. of Hon. Jay Kim, June 18, 1998, at 68.
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Representative Kim responded: “I didn’t know anything about a
$30,000 check.”249

Based on the substantial credible evidence discussed above re-
garding direct personal contact between Dobum Kim and Rep-
resentative Kim, the Investigative Subcommittee found substantial
reason to believe that Representative Kim knowingly submitted
false answers regarding Dobum Kim in his May 21, 1998, letter to
the Chairman and Ranking Democratic Member of the Investiga-
tive Subcommittee and in his testimony on June 18, 1998, regard-
ing his response about Dobum Kim in the May 21, 1998, letter.
Therefore, the Investigative Subcommittee found substantial rea-
son to believe that Representative Kim conducted himself in a
manner that does not reflect creditably on the House of Represent-
atives, in violation of the Code of Official Conduct as set forth in
Clause 1 of Rule 43 of the House of Representatives.

As stated above, on June 18, 1998, Representative Kim testified
under oath before the Investigative Subcommittee. During his dep-
osition, Representative Kim testified that:

He did not remember calling Dobum Kim and asking him to
come to Representative Kim’s home in Diamond Bar, Califor-
nia.250

He denied that he asked Dobum Kim to come to his house
to give him money promised by the Chairman of Hanbo
Steel.251

He did not remember that the man who accompanied him by
air from Honolulu to Maui, or anyone else from Hanbo Steel,
came to his home in Diamond Bar.252 (Subsequently, he quali-
fied his response by stating that, “to the best of my recollec-
tion,” Dobum Kim did not come to his home.) 253

He did not remember Dobum Kim telling him at his home
in Diamond Bar that Dobum Kim would write a $30,000
check.254 (Subsequently, Representative Kim called this allega-
tion “a wild story.” 255)

Dobum Kim has never given him a $30,000 check.256

Dobum Kim did not write out a $30,000 check at Represent-
ative Kim’s home in Diamond Bar.257

He did not remember telling Dobum Kim to write the word
“books” on the check for $30,000.258

He did not remember telling Dobum Kim to write “books” on
the check in order to create the appearance that he had paid
for books.259

He did not tell Dobum Kim what to say to investigators if
asked about the $30,000 check.260 (Subsequently, Representa-

249]d. (emphasis added).

250 Dep. of Hon. Jay Kim, June 18, 1998, at 44.

251]d. (“Absolutely false.”)

252 [d. at 44-46 (“I don’t think he came to my house.”).
253 [d. at 52-53.

254]d. at 46.

255 [d. at 47.

256 [,

257]d. at 50 (“Absolutely nonsense. * * * It didn’t happen.”).
258 Id. at 53-54.

259 Id. at 54-55.

260 [d. at 58-59.
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tive Kim stated that “[t]o the best of my recollection, I don’t
believe I did.”261)
He does not know what happened to the proceeds from the
$30,000 check given by Dobum Kim.262
He has no knowledge that a deposit slip in the amount of
$30,000, dated March 2, 1994, and apparently filled out by
June Kim, corresponds in any way to the check written by
Dobum Kim in the amount of $30,000 in January 1994.263
Based on credible evidence in the record, as discussed above, the
Investigative Subcommittee found substantial reason to believe
that the above testimony by Representative Kim was knowingly
false. Therefore, the Subcommittee found substantial reason to be-
lieve that Representative Kim engaged in conduct that does not re-
flect creditably on the House of Representatives, in violation of the
Code of Official Conduct as set forth in Clause 1 of Rule 43 of the
House of Representatives.

F. COUNT VI: VIOLATIONS OF HOUSE RULE 51 AND HOUSE RULE 43,
CLAUSE 1 (RECEIPT OF IMPROPER GIFTS TO PAY PARTIAL REIM-
BURSEMENT TO HOUSE OF REPRESENTATIVES FOR EXCESS OUTSIDE
EARNED INCOME FROM BOOK)

In approximately February 1994, Representative Kim entered
into a contract with Sungmoon Publishing Company, a South Ko-
rean company, to publish his autobiography.264 According to Rep-
resentative Kim, the book was published in August 1994.265

On or about February 21, 1995, Representative Kim wrote a let-
ter to the Committee requesting “a ruling on the acceptance of pro-
ceeds from a book I wrote.”266 Other correspondence and commu-
nications between Representative Kim and the Committee followed
regarding his income from the book.

On or about May 15, 1995, the Committee sent a letter to Rep-
resentative Kim advising him of its determination that his income
from the book, as represented to the Committee, “does not qualify
for the exception to the outside earned income limit for copyright
royalties received from established publishers pursuant to usual
and customary contractual terms.”267 The Committee expressed
particular concern about a purported agreement between Rep-
resentative Kim and Heon Kim, a South Korean national, pursuant
to which Representative Kim purportedly received royalties from
Heon Kim consisting of forty percent of the gross proceeds of sales
of his book in South Korea by Heon Kim.268 Representative Kim
had first mentioned this royalty arrangement to the Committee in
a letter to the Committee dated March 17, 1995. In that letter, he
stated that “[flrom the final price of the book the publisher takes
50% of the proceeds, the bookbroker (marketing firm) [i.e., Heon

261]d. at 59.

262]d. (“I just don’t have any idea.”).

263]d. at 62—63.

264 Exh. 76 (contract between Jay Kim and Sungmoon Publishing Company).

igz}?(‘ixh. 77 (letter from Hon. Jay Kim to Hon. Nancy L. Johnson, Feb. 21, 1995).

267FExh. 78 (letter from Chairman Nancy L. Johnson and Ranking Democratic member Jim
McDel:imott to the Hon. Jay Kim, May 15, 1995 (citing House Rule 47, clause 3(e)(5)).

268 (]
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Kim] receives 10% and the remaining 40% represents the royalty
I am given. * * *7269

In its letter dated May 15, 1995, the Committee advised Rep-
resentative Kim that “your total book income for 1994 (from both
the publisher and the marketing agent), added with any other out-
side income you may have earned in 1994, is subject to the $20,040
cap.”270 Consistent with precedent regarding violations of the cap
on outside earned income, the Committee told Representative Kim
that “you must either return the earned income you received in
1994 in excess of $20,040 or make donations to charity in an equiv-
alent sum.” 271

On or about August 3, 1995, Representative Kim filed his annual
Financial Disclosure Statement (“FDS”) for calendar year 1994.272
On that FDS, he reported earned income from “Book Publishing”
of $132,298, noting on the report that “proceeds being refunded per
5/15/95 Standards Ctte. Communication.” 273

The next day, Representative Kim sent a letter to the Committee
acknowledging that the amount of excess earned income in ques-
tion was 5112,258, based on the income reported in his FDS for
1994.274 Based on the information provided by Representative Kim,
the Committee reconfirmed that $112,258 constituted the amount
of the required reimbursement in an October 26, 1995, letter of
agreement signed by Representative Kim.275

On or about December 31, 1997, Representative Kim transmitted
three checks to the Committee totaling $20,000 in partial satisfac-
tion of his obligation to repay excess earned income from his
book.276 The checks consisted of a $10,000 cashier’s check pur-
chased on December 31, 1997 from First Union National Bank of
Virginia, payable to the U.S. Treasury; a personal check in the
amount $4,000 dated December 31, 1997, drawn on the joint ac-
count of Jay Changjoon Kim and June Kim at California Korea
Bank in Rowland Heights, California; and a personal check in the
amount of $6,000 dated December 31, 1997, drawn on the joint ac-
count of Jay Kim and June Kim at the Congressional Federal Cred-
it Union in Washington, D.C.277

On or about January 23, 1998, Representative Kim submitted a
second cashier’s check to the Committee in the amount of $20,000,
payable to the U.S. Treasury, in partial satisfaction of his obliga-
tion to repay excess earned income from his book.278 That cashier’s
check also was purchased from First Union National Bank of Vir-
ginia.279

269 Exh. 79.

270 Exh. 78.

271 Id

272 Exh. 28.

273 [

274 Exh. 80 (letter from Hon. Jay Kim to Hon. Nancy L. Johnson, Aug. 4, 1995). The amount
of $112,258 represents the difference between $132,298—the amount of book income reported
by Representative Kim—and the $20,040 cap on outside income.

275 Fxh. 81 (letter from Committee Chairman Nancy L. Johnson and Ranking Democratic
Member Jim McDermott to Hon. Jay Kim, Oct. 26, 1995 (signed and agreed to by Rep. Kim)).

276 Exh. 82 (letter from the Hon. Jay Kim to the Hon. James V. Hansen, Dec. 31, 1997 (copies
of checks enclosed with letter)).

277 (.

278 Exh. 83 (letter from Hon. Jay Kim to Hon. James V. Hansen and Hon. Howard L. Berman,
Jan. 22, 1998 (with copy of $20,000 cashier’s check)).

279 [
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By Representative Kim’s own admission, Jennifer Ahn purchased
and transmitted to him the two cashier’s checks in the amounts of
$10,000 and $20,000 that he submitted to the Committee on or
about December 31, 1997, and January 23, 1998, respectively, in
partial reimbursement for excess earned income from his book.280
Ahn confirmed under oath that she purchased both cashier’s checks
on behalf of Representative Kim.281 Ahn, who resides in Northern
Virginia, assisted Representative Kim with the marketing of his
book in South Korea and the United States, and has helped to
raise funds for his campaigns for election to the U.S. House of Rep-
resentatives.282 Heon Kim, who purportedly served as a marketing
agent for sales of Representative Kim’s book in South Korea, is
Ahn’s brother-in-law.283

Both Ahn and Representative Kim testified that the funds Ahn
used to purchase the cashier’s checks derived from proceeds from
sales of Representative Kim’s book to which he was entitled.284

Ahn testified that in October or November 1997, Representative
Kim contacted her and told her that he was required to repay
money to the House of Representatives or the Committee on Stand-
ards of Official Conduct in connection with his book.285 According
to Ahn, Representative Kim told her that he wanted Heon Kim to
repay to him $30,000 that he had previously loaned to Heon Kim
in order to pay part of the reimbursement owed for excess outside
earned income.286 According to Ahn, the $30,000 represented pro-
ceeds from sales of Representative Kim’s book by Heon Kim to
which Representative Kim was entitled.287 Ahn testified that in ap-
proximately 1995 Heon Kim had asked if he could “borrow” the
$30,000 in sales proceeds because of financial difficulties at the
time relating to medical problems.288

Ahn testified that she conveyed Heon Kim’s request to Rep-
resentative Kim, and that Representative Kim agreed.289 According
to both Ahn and Representative Kim, the purported agreement be-
tween Heon Kim and Representative Kim regarding deferred pay-
ment of the $30,000 was solely a verbal agreement.290

In late 1997, according to Ahn, Representative Kim told her to
“get the money back” that he purportedly had loaned to Heon
Kim.291 According to Ahn, Heon Kim began to repay the $30,000
“loan” from Representative Kim in periodic installments beginning
in 1996.292 She testified that sometimes Heon Kim personally paid
her in cash in Korea, and sometimes he wired money to her in the

280 Exh. 19; Dep. of Hon. Jay Kim, June 9, 1998, at 144, 174.

281 Dep. of Jennifer Ahn, May 12, 1998, at 124-25, 144-45.

282 Dep. of Jennifer Ahn, May 28, 1998, at 138-41, 147, 155-56, 167, 171, 176; Dep. of Jen-
nifer Ahn, May 12, 1998, at 30-31.

283 Exh. 19.

284Dep. of Hon. Jay Kim, June 9, 1998, at 149-50; Dep. of Jennifer Ahn, May 12, 1998, at
98.

285 Dep. of Jennifer Ahn, May 12, 1998, at 90, 92, 95.

286 Jd. at 92-93, 94.

287]d. at 98.

288 Jd. at 97-99.

289]d. at 95, 99, 102.

290 Dep. of Jennifer Ahn, May 12, 1998, at 99; Dep. of Hon. Jay Kim, June 9, 1998, at 47.

291 Dep. of Jennifer Ahn, May 12, 1998, at 92, 94-95, 105.

292]d. at 109-10, 113.
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United States.293 She kept no records of any of the payments by
Heon Kim, according to her testimony.294

According to Ahn, she already had received repayment from
Heon Kim of the entire $30,000 by the time that Representative
Kim asked her to “get the money back” from Heon Kim.295 She tes-
tified that she did not inform Representative Kim she had pre-
viously received the money, however, because “[h]e never asked for
it.” 296 According to Ahn, she had been in possession of most of the
$30,000 for a year or more before Representative Kim asked her for
the money.297 Ahn further testified that she used some of the
money that Heon Kim had repaid to pay her own expenses, depos-
ited some of it in a personal financial account, and invested some
of it in mutual funds.298 She testified that she liquidated personal
investments to obtain funds with which to purchase the cashier’s
check in the amount of $10,000 in December 1997.299 She also tes-
tified that she used the proceeds from a loan by a close personal
friend in South Korea to purchase the cashier’s check in the
amount of $20,000 in January 1998.300

Ahn testified that she gave Representative Kim a cashier’s check
for only $10,000 in December 1997—rather than funds totaling
$30,000—“because that’s all I could afford at the time.”3°1 Accord-
ing to Ahn, Representative Kim asked her when she could pay the
remaining $20,000, and she said she would make the payment as
soon as possible.302

Representative Kim initially addressed the matter of the cash-
ier’s checks purchased by Jennifer Ahn in a May 21, 1998, letter
from his attorney—which Representative Kim personally reviewed,
approved, and signed—to the Chairman and Ranking Democratic
Member of the Investigative Subcommittee. In that letter, Rep-
resentative Kim stated as follows:

At approximately the time funds were being deposited
into my wife’s personal checking account in South Korea
as a result of sales of my book, Ms. Ahn’s brother-in-law,
Mr. Hong [sic] Kim, inquired if he could borrow approxi-
mately $30,000 because of medical and financial problems.
I agreed to lending Mr. Kim the money. Accordingly, Mr.
Kim retained $30,000 of my book proceeds instead of de-
positing such sums into my wife’s bank account. This was
an interest-free loan to be repaid when Mr. Kim was finan-
cially able to do so.

Subsequently, Mr. Kim was able to repay me the
$30,000 and I recently learned that he did so by transfer-
ring such sums to his sister-in-law, Ms. Ahn, over a period
of time. It is my further understanding that the funds
were on deposit in one of Ms. Ahn’s equity or other bank-

293 ]d. at 106, 109-10.

294]d. at 116.

295]d. at 105, 107, 110, 112.

296 [d at 114; see also id. at 110-11.

297]d. at 114.

298]d at 111, 118.

209Td. at 119-20, 122-23, 126, 133, 146.

300 Dep. of Jennifer Ahn, May 28, 1998, at 42—47.

301 Dep. of Jennifer Ahn, May 12, 1998, at 128.
302 1.
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ing accounts. Ms. Ahn did not immediately remit the re-
payment to me nor did I press her for it. When I became
responsible to repay what was considered to be excessive
outside earned income as a result of sales of my book, it
became necessary to acquire the funds previously repaid
by Mr. Hong [sic] Kim. To this end, Ms. Ahn transferred
to me the $30,000 * * * [in the form of] two [cashier’s]
checks of $10,000 and $20,000.303

At his deposition, Representative Kim adopted under oath the
statements quoted above from his letter of May 21, 1998.304

It is undisputed that Jennifer Ahn purchased and transmitted
two cashier’s checks to Representative Kim totalling $30,000, and
that Representative Kim used the cashier’s checks to make a par-
tial reimbursement to the U.S. Treasury for excess earned income
from his book. There is no evidence in the record that the $30,000
received by Representative Kim represents payment for any serv-
ices rendered by Representative Kim, or investment income earned
by Representative Kim.

The Investigative Subcommittee therefore would have to credit
representations by Representative Kim and Jennifer Ahn that the
cashier’s checks represented deferred income from book sales by
Heon Kim in order to find that the cashier’s checks did not con-
stitute improper gifts to Representative Kim.

Based on a review of the record as a whole, the Investigative
Subcommittee did not credit Representative Kim’s or Jennifer
Ahn’s explanations regarding the origins of the funds that Ahn
used to purchase the cashier’s checks.

First, the only evidence offered during the inquiry in support of
the claim that the cashier’s checks represented deferred repayment
of a $30,000 loan by Representative Kim to Heon Kim was the tes-
timony of Representative Kim and Jennifer Ahn, a close associate
of Representative Kim. Representative Kim acknowledged that no
written agreement existed between himself and Heon Kim, and
Ahn provided no documentary evidence to substantiate her testi-
mony that Heon Kim made periodic loan repayments to her in cash
or by wire transfer in connection with Representative Kim’s book.

Second, the Investigative Subcommittee found it implausible that
Representative Kim would have agreed to defer repayment by
Heon Kim of $30,000 during the period in question. According to
disclosure reports filed by his campaign with the Federal Election
Commission (“FEC”), his campaign owed him more than $200,000
during the period of November 28, 1994, to September 30, 1996, a
period that overlaps with the period in which Heon Kim purport-
edly owed $30,000 to Representative Kim.305 In addition, Rep-

303 Exh. 19.

304 Dep. of Hon. Jay Kim, June 9, 1998, at 136.

305 Exh. 84 (Report of Receipts and Disbursements filed with FEC by Jay Kim for Congress
(dated Dec. 20, 1994) (excerpt of post-election report showing $254,500 in outstanding loans
owed to Jay Kim); Report of Receipts and Disbursement filed with FEC by Jay Kim for Congress
(dated July 13, 1995) (excerpt of July 31 mid-year report showing $222,500 in outstanding loans
owed to Jay Kim); Report of Receipts and Disbursements filed with FEC by Jay Kim for Con-
gress (dated Oct. 9, 1996) (excerpt of Oct. 15 quarterly report showing $213,000 in outstanding
loans owed to Jay Kim). By June 30, 1997, the campaign still owed Representative Kim as much
as $178,000 from personal loans he reportedly had made to the campaign. Report of Receipts
and Disbursement filed with FEC by Jay Kim for Congress (July 31 Mid-Year Report dated July
28, 1997) (Exh. 85).
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resentative Kim was confronting legal fees at the time relating to
the criminal investigation by the U.S. Attorney’s Office for the Cen-
tral District of California.306 In light of the substantial personal
debt that he confronted during the relevant time period, the Inves-
tigative Subcommittee did not credit the notion that Representative
Kim would have foregone repayment of $30,000. Further, at no
time prior to the Investigative Subcommittee’s inquiry did Rep-
resentative Kim advise the Committee that he was owed $30,000
by a South Korean national in connection with the book, or that
he was seeking repayment of the money.

Third, Heon Kim’s purported debt to Representative Kim is pre-
mised upon a purported marketing agreement between Heon Kim
and Representative Kim whereby the publisher of Representative
Kim’s book was entitled to fifty percent of the revenue from Heon
Kim’s sales of the book. The publisher, however, advised counsel to
the Investigative Subcommittee that he has no knowledge of such
an agreement; that neither Heon Kim nor Sunkyong Bookstore
(Heon Kim’s business) was under any obligation to remit any per-
centage of subsequent sales of the book; and that neither Heon Kim
nor Sunkyong Bookstore gave any money, either directly or indi-
rectly, to the publishing company in connection with sales of the
book by Hun Kim or Sunkyong Bookstore.307

Counsel to the Investigative Subcommittee also interviewed
Heon Kim by telephone with the assistance of a translator. When
asked if he had “any agreements with Jay Kim regarding the sale
or marketing of his book,” Heon Kim responded, “As far as I re-
member, I don’t think there was one. * * * To the best of my recol-
lection, there was no agreement with Jay Kim.”398 Subsequently,
he stated that he “I don’t remember exactly whether there was an
agreement or not.” 309

Heon Kim also told Subcommittee counsel that he could not re-
member if Representative Kim received any money from his in-
volvement in the sale of Representative Kim’s book in Korea.310
Nor did he have any recollection of retaining a percentage of the
proceeds from his sales of Representative Kim’s book, or remitting
fifty percent of the sales proceeds to the publisher.311 Finally, Heon
Kim told Subcommittee counsel that he did not remember whether
Representative Kim received any money from his sale of Represent-
ative Kim’s book.312

As stated above, Jennifer Ahn is Heon Kim’s sister-in-law and
worked with Heon Kim to market Representative Kim’s book in
South Korea.313 She testified that she has no knowledge of any
agreement or understanding between Heon Kim and Representa-
tive Kim regarding how much money Representative Kim would re-

306 Dep. of Jay Kim, June 9, 1998, at 146.

307 Telephone Int. of Chul Song, Apr. 6, 1998, at 7, 25-26; Letter from Committee Counsel
David H. Laufman to Chul Song, July 10, 1998 (and accompanying Korean translation) (Exh.
86); Letter (in Korean) from Chul Song to David H. Laufman, July 14, 1998 (and accompanying
English translation) (Exh. 87).

308 Telephone Interview of Heon Kim, Apr. 24, 1998, at 9.

3097d. at 14.

310]d. at 9-10.

311]d. at 11.

312]d. at 12.

313 Dep. of Jennifer Ahn, May 28, 1998, at 138-41, 144-45, 155-57, 160-62.
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ceive from sales of his book in South Korea.314 She also testified
that she has no knowledge of whether Heon Kim received a per-
centage of the proceeds from sales of Jay Kim’s book in South
Korea.315

Based on the record as a whole, the Investigative Subcommittee
therefore found substantial reason to believe that the cashier’s
checks transmitted by Jennifer Ahn to Representative Kim in ap-
proximately December 1997 and January 1998, respectively, con-
stituted gifts within the meaning of House Rule 51, and that Rep-
resentative Kim’s acceptance of the checks was in violation of that
rule. The record further supports the conclusion that Representa-
tive Kim used those improper gifts to make a partial reimburse-
ment to the U.S. Treasury in connection with his violation of the
limit on outside earned income. For that reason, the Investigative
Subcommittee also found substantial reason to believe that Rep-
resentative Kim conducted himself in a manner that does not re-
flect creditably on the House of Representatives, in violation of the
Code of Official Conduct as set forth in Clause 1 of Rule 43 of the
House of Representatives.

On September 18, 1998—nearly two months after the draft SAV
served on Representative Kim—Representative Kim’s attorney,
Ralph Lotkin, provided the Subcommittee with a letter from Heon
Kim offered as exculpatory evidence with regard to Count VI of the
SAV.316 The letter, which is dated August 20, 1998, stated:

I, Heon Kim, borrowed $30,000.00 from Congressman
Jay Kim from which I obtained by keeping portions of the
book sale money from the Congressman’s book and that
my agreement with Congressman Jay Kim’s matter only
was verbal.

When I was questioned by Committee counsels, I was
not specifically asked about $30,000.00 transaction. And it
would be incorrect for Committee to conclude that I did not
have a personal agreement with Congressman Jay Kim.

The confusion about this matter may due [sic] to the lan-
guage difficulties and I did not completely understand
what their questions were about.

I would like to have the opportunity to appear before the
Committee to testify.317

On September 24, 1998, Subcommittee counsel interviewed Heon
Kim again by telephone to question him about the letter provided
by Mr. Lotkin.318 Although the interview had been arranged to dis-
cuss the affidavit, Heon Kim was reluctant to discuss it.319 He

3141d. at 159 (“I don’t know. I don’t think so, no.”).

315]d. at 158. The Subcommittee also found it implausible that Ahn would have waited more
than one year to inform Representative Kim that she had received $30,000 purportedly owed
to him.

316 Exh. 88.

317 Attached to the letter from Heon Kim was a “Notarial Certificate,” apparently signed by
an attorney in South Korea, stating that “HEON KIM personally appeared before me and admit-
ted his (her) subscription to the attached letter” on August 19, 1998. Id.

318 Ms. Ansook Park, who provided translation in the first interview with Heon Kim on April
24,1998, also provided translation for this interview.

319 Heon Kim advised Subcommittee counsel that he was not feeling well at the time because
of a cold that complicated problems resulting from a kidney illness. Telephone Interview of Heon
Kim, Sept. 24, 1998, at 3—4. He also said he was not in good health at the time of his first
interview in April 1998. Id. at 8.
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began the interview, for example, by stating that “I do not have
much to say. And frankly speaking, I do not understand the reason
why I am getting questioned. * * * [T]he letter that I sent you
* % % explains everything that I have to say about the case. That’s
all T have to say.” Upon further questioning, Heon Kim stated that
he had personally written the letter, in English, after Mr. Lotkin
had contacted him.320

Heon Kim was reluctant to provide substantive responses to
questions by Subcommittee counsel. He stated that he had received
money from his sales of Representative Kim’s book, but he declined
to confirm the amount of money he had received.321 He also said
that he had repaid the money and had transmitted repayment by
wire transfers and cash.322 He refused, however, to identify the
person or persons to whom he wired the money or paid the cash.323

When asked why he did not mention the $30,000 “loan” during
his first interview, Heon Kim responded that “since you [did] not
ask such questions, I didn’t answer such questions * * #7324 In
fact, Subcommittee counsel posed questions to Heon Kim during
his first interview that should have elicited mention of the pur-
ported $30,000 loan. The following two exchanges occurred during
the first interview:

Q. All T am asking you is if you know whether Jay Kim
received any money from your involvement in the sale of
Jay Kim’s book in Korea.

A. I cannot remember now.325

& & * * * * *

Q. Are you telling us, Mr. Kim, that you do not remem-
ber whether Jay Kim received any money from your sale
of his book? Or are you saying that he did not in fact re-
ceive any money from the sale of his book?

A. I'm saying I don’t remember whether he did or not.326

Not until after Representative Kim’s attorney apparently con-
tacted Heon Kim, following the Subcommittee’s adoption of the
SAV (or the draft SAV), did he remember “borrowing” $30,000 in
book proceeds from Representative Kim.

Finally, in his August 20, 1998, letter, Heon Kim stated that “I
would like to have the opportunity to appear before the Committee
to testify.” In his interview on September 24, however, he stated
that “the letter that I sent you was sent because I thought it was
the last thing that I could do relating to this matter. * * * And
* % * T would really like to ask you to stop questioning me * * *
relating to this matter, because * * * the content of the letter re-
flects all the information that I have that I know relating to the

320]d. at 7-9. Heon Kim acknowledged that he is “[jlust a little bit” fluent in English, yet
he maintained that he wrote the August 20, 1998, letter in English by himself, and that no one
else had any involvement in preparing the letter. Id. at 6, 9-10. He told Subcommittee counsel
that he did not communicate with Jennifer Ahn regarding the letter, and indicated that he had
spoken only to Ralph Lotkin. Id. at 10. He did not respond directly, however, to the question
of whether he had spoken directly to Representative Kim about the letter. Id.

321]d. at 14.

322]d. at 16.

323]d. at 17.

324]d. at 13-14.

325 Telephone Interview of Heon Kim, Apr. 24, 1998 at 9-10.

326 ]d. at 12.



46

matter.”327 In addition, he declined an offer by Subcommittee
counsel to reschedule the telephone interview at a time convenient
to him.328 Thus, Heon Kim’s purported interest in testifying before
the Committee appears to be contrived and disingenuous, particu-
larly in light of his health problems.

For all the reasons specified above, the Investigative Subcommit-
tee was unable to accord significant probative value to the August
20, 1998, letter from Heon Kim. Consequently, the Subcommittee
reaffirmed its previous conclusion regarding the cashier’s checks
purchased by Jennifer Ahn and retained Count VI of the SAV.

V. RESULTS OF INQUIRY REGARDING OTHER ISSUES

The following section of the Report discusses evidence regarding
matters within the scope of the Investigative Subcommittee’s juris-
diction that did not result in charges against Representative Kim.
This evidence is included in the Report to ensure that there is an
accessible public record of the results of the inquiry concerning
each matter within the scope of the Subcommittee’s investigation.
The Subcommittee emphasizes that no charges were brought
against Representative Kim with respect to these matters, and that
no inferences of guilt or liability should be drawn from the presen-
tation of the evidence.

A. VIOLATIONS OF FEDERAL ELECTION CAMPAIGN LAWS BY
REPRESENTATIVE KIM’S CAMPAIGN COMMITTEE

Representative Kim’s campaign committee pleaded guilty to five
felonies related to the 1992-1996 campaigns.329 The Subcommittee
determined that, through his admissions, Representative Kim had
knowledge of several of these felonies.

1. Guilty plea by Representative Kim’s campaign and knowledge by
Representative Kim of false statements by his campaign com-
mittee to the FEC regarding contributions by Jaycee Kim, Song
Nien Yeh, and Robert Yu

On or about July 28, 1997, Representative Kim signed a plea
agreement with the United States Attorney’s Office for the Central
District of California on behalf of the Jay Kim For Congress Com-
mittee (hereinafter, “campaign committee”), his campaign commit-
tee, regarding an investigation relating to the financing of his 1992,
1994, and 1996 campaigns for election to the House of Representa-

327]d. at 8-9.

328]d. at 11.

329 Exh. 3. In addition to the guilty pleas discussed in this section, Representative Kim’s cam-
paign committee also pleaded guilty to three additional felonies: (1) concealing $19,000 in cor-
porate contributions in FEC reports filed from approximately October 14, 1992 through approxi-
mately January 11, 1993, in violation of 18 U.S.C. §1001; (2) between approximately May 21,
1992 and January 27, 1993, concealing illegal corporate contributions by altering the names on
checks to omit their corporate designations or by falsely reporting to the FEC that the contribu-
tors had been “verified not incorporated,” in violation of 18 U.S.C. §1001; and (3) filing a false
report to the FEC on approximately May 26, 1992, which falsely stated that the campaign re-
ceived a $1,000 contribution from “Korean Air Travel,” when the contribution was, in fact, from
Korean Air, a corporation, in violation of 18 U.S.C. §1001. Id. In 1995 and 1996, the Depart-
ment of Justice also obtained guilty pleas from five multinational corporations in connection
with illegal contributions to Representative Kim’s 1992 election. The Subcommittee interviewed
witnesses in an effort to ascertain whether Representative Kim was involved in these illegal
contributions, but was unable to resolve this issue.
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tives.330 Representative Kim agreed to waive indictment by a
grand jury and to plead guilty on behalf of his campaign committee
to filing a false statement with the Federal Election Commission in
violation of 18 U.S.C. § 1001. The plea agreement that Representa-
tive Kim entered into on behalf of his campaign was filed with the
United States District Court for the Central District of California
on or about July 31, 1997.

On or about August 11, 1997, the campaign committee was con-
victed of filing a false statement with the FEC pursuant to the
campaign’s plea agreement. The campaign committee stipulated to
the following facts as the factual basis for the guilty plea:

14. On or about April 15, 1992, defendant JUNE KIM
accepted two checks, each in the amount of approximately
$9,000 from Jaycee Kim. On the same day, defendant
JUNE KIM deposited one of the checks into a bank ac-
count of J&dJ properties, a business owned by defendants
JAY KIM and JUNE KIM, and the other check into a joint
personal bank account of defendants JAY KIM and JUNE
KIM. Also on the same day, defendant JUNE KIM wrote
two $9,000 checks to defendant JAY KIM FOR CON-
GRESS COMMITTEE, one from each of the above ac-
counts, and deposited the checks into the campaign’s bank
account. An agent of defendant JAY KIM FOR CON-
GRESS COMMITTEE knew that the payments from Jay-
cee Kim were an illegal excessive contribution.

15. On or about May 22, 1992, defendant JAY KIM ac-
cepted a $50,000 loan from Song Nien Yeh, whom defend-
ant JAY KIM knew was a Taiwanese national. Defendant
JAY KIM deposited the $50,000 payment into his personal
bank account. On May 26, 1992, defendant JAY KIM
wrote a $50,000 check on his personal bank account and
deposited the check into the bank account of defendant
JAY KIM FOR CONGRESS COMMITTEE. Defendant JAY
KIM knew that the payment from Song Nien Yeh was an
illegal excessive and foreign contribution.

16. In or about June, 1992, defendant JAY KIM asked
Michael Li, a campaign fundraiser, to attempt to arrange
a loan for the campaign from Robert Yu. On or about June
11, 1992, Robert Yu gave Michael Li a $30,000 check writ-
ten on the account of Chi-Hu Yu, a Taiwanese national
who was Robert Yu’s sister. On or about June 15, 1992,
Michael Li gave a $30,000 check to defendant JAY KIM
and told defendant JAY KIM that the money was from
Robert Yu. On June 18, 1992, defendant JUNE KIM de-
posited the $30,000 check that Michael Li had given to de-
fendant JAY KIM into a joint personal bank account of de-
fendants JAY KIM and JUNE KIM. On or about June 19,
1992, defendant JUNE KIM wrote a $25,000 check on the
joint personal bank account and deposited the check into
the account of defendant JAY KIM FOR CONGRESS
COMMITTEE. Defendants JAY KIM and an agent of de-
fendant JAY KIM FOR CONGRESS COMMITTEE knew

330 Exh. 3.
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that the payment from Chi-Hu Yu, Robert Yu, and Michael
Li was an illegal excessive contribution.

17. As defendants JAY KIM and an agent of defendant
JAY KIM FOR CONGRESS COMMITTEE knew, begin-
ning on or about September 15, 1992 and continuing to on
or about January 24, 1997, at least one, and at times all,
of the loans described in paragraphs 14-16, above, were re-
ported by defendant JAY KIM FOR CONGRESS COM-
MITTEE to the Federal Election Commission in campaign
finance reports as loans from the personal funds of defend-
ant JAY KIM, rather than from the individuals whom de-
fendants JAY KIM and an agent of defendant JAY KIM
FOR CONGRESS COMMITTEE Fknew were the true
sources of the illegal foreign and/or excessive loan con-
tributions. As a result, defendant JAY KIM FOR CON-
GRESS COMMITTEE concealed from the Federal Election
Commission the true sources and illegal nature of the loan
contributions.331

Representative Kim discussed the violations to which his cam-
paign committee pleaded guilty on two occasions. In his letter to
the Subcommittee dated January 29, 1998, Representative Kim
stated that he did not dispute any element of the plea agreement
he entered into on behalf of his campaign committee, including the
corresponding Statement of Facts.332 On June 8, 1998, Representa-
tive Kim testified under oath before the Investigative Subcommit-
tee that he stood by and adopted under oath the provisions of the
Statement of Facts relating to false statements to the FEC by his
campaign committee.333

The Subcommittee took no further action regarding this matter
because Representative Kim personally was not convicted of the
above-specified violations committed by his campaign committee.

2. Guilty plea by Representative Kim’s campaign and knowledge by
Representative Kim of false statements by his campaign com-
mittee to the FEC regarding in-kind corporate contributions by
JayKim Engineers, Inc.

In the plea agreement that he entered into on behalf of his cam-
paign committee,334¢ Representative Kim agreed to plead guilty on
behalf of his campaign committee to filing a false statement with
the FEC in violation of 18 U.S.C. §1001. On or about August 11,

331 Exh. 3 (emphasis added). At his court appearance to enter a guilty plea, Representative
Kim also stipulated to an identical statement of facts in his personal plea agreement, although
he did not personally plead guilty to Count Five of the information. Exh. 2 at 27. On May 20,
1992, the campaign committee filed a report with the FEC listing the Jaycee Kim contributions
as a $9,000 loan from “Jay and June Kim” and a $9,000 loan from “J&J Properties” (a company
operated by the Kims). Exh. 89 (Sch. C). The next day, the report was amended to list the con-
tribution as a $18,000 loan to the campaign committee from Representative and Mrs. Kim. Exh.
90 (Sch. C). Other FEC disclosure statements related to this plea included a July 1992 report
filed by Representative Kim’s campaign committee listing a $50,000 loan to the campaign from
Representative Kim on May 26, 1992 (related to the illegal Song Nien Yeh contribution) and
also listing a $25,000 check as a loan from Representative Kim to his campaign (related to the
illegal contribution by Robert Yu). Exh. 91 (Sch. C).

332 Exh. 17.

333 Dep. of Hon. Jay Kim, June 8, 1998, at 59-63, 152-161. Representative Kim adopted para-
graphs 14-17 of the Statement of Facts attached to his personal plea agreement. Those para-
graphs, however, are identical to paragraphs 14-17 of the Statement of Facts incorporated with-

in his campaign committee’s plea agreement. See Exhs. 1 and 3.
334 Exh. 3.
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1997, the campaign committee was convicted of filing a false state-
ment with the FEC pursuant to its plea agreement. The campaign
committee stipulated to the following facts as the factual basis for
the guilty plea:

9. Beginning in or about March, 1992, through in or
about July, 1993, defendant JAY KIM caused JayKim En-
gineers, Inc., to contribute to defendant JAY KIM FOR
CONGRESS COMMITTEE approximately $83,248 in in-
kind contributions. The in-kind contributions included of-
fice space, printing expenses, automobile expenses, post-
age, Federal Express expenses, food and travel expenses,
janitorial services, and secretarial and other personnel
services. The in-kind contributions had an aggregate value
of more than $2,000 in 1992 and more than $2,000 in
1993. Defendant JAY KIM knew that it was illegal for cor-
porations, including JayKim Engineers, Inc. to make con-
tributions, including in-kind contributions, to federal elec-
tion campaigns such as his, but he caused JayKim Engi-
neers, Inc., to make those contributions anyway.

10. Beginning in or about March 1992 and continuing
until July, 1993, defendant JAY KIM FOR CONGRESS
COMMITTEE, through defendant JAY KIM and other of
its agents and employees, knowingly accepted the in-kind
corporate resources contributed by JayKim Engineers, Inc.,
even though they knew the contributions were illegal.
Thereafter, from on or about April 13, 1992 through on or
about July 30, 1993, defendant JAY KIM FOR CON-
GRESS COMMITTEE submitted to the Federal Election
commission campaign finance reports which failed to re-
port that JayKim Engineers, Inc., contributed in-kind cor-
porate resources to defendant JAY KIM FOR CONGRESS
COMMITTEE, even though defendant JAY KIM and other
agents and employees of defendant JAY KIM FOR CON-
GRESS COMMITTEE knew that those contributions were
legally required to be reported. By failing to report the con-
tributions, defendant JAY KIM FOR CONGRESS COM-
MITTEE concealed the illegal JayKim Engineers, Inc. cor-
porate contributions from the Federal Election Commis-
sion.335

Representative Kim discussed the violations to which his cam-
paign committee pleaded guilty on two occasions. In his letter
dated January 29, 1998, he told the Subcommittee that he did not
dispute any element of the plea agreement that he entered into on
behalf of the campaign committee, including the Statement of
Facts.336 On June 8, 1998, Representative Kim testified under oath
before the Investigative Subcommittee that he stood by and adopt-
ed under oath the provisions of the plea agreement relating to false

335 Exh. 3 (Statement of Facts, paras. 9-10). Representative Kim also stipulated to an iden-
tical statement of facts in his personal plea agreement, although he did not personally plead
guilty to Count Five of the information. Exh. 2 (guilty plea hearing, August 11, 1997, at 27).
Representative Kim pleaded personally to Count Six of the information and stipulated person-
ally to paragraph 9 of the Statement of Facts, which is identical to paragraph 9 of the Campaign
Statement of Facts.

336 Exh. 17.



50

statements to the FEC by his campaign committee regarding in-
kind corporate contributions.337

The Subcommittee took no further action regarding this matter
because Representative Kim personally was not convicted of the
above-specified violation committed by his campaign committee.

B. TRANSFER OF $86,000 FROM JUNE KIM’S BANK ACCOUNT IN SOUTH
KOREA TO THE UNITED STATES IN AUGUST 1994

Among the materials provided by the U.S. Attorney’s Office to
the Investigative Subcommittee were documents indicating that
June Kim transferred approximately $86,000 on August 2, 1994,
from an account in her name at Cho Hung Bank in Seoul, South
Korea, to a bank account in California in the name of Representa-
tive Kim.338 Officials at the U.S. Attorney’s Office indicated to Sub-
committee counsel that they had obtained the documents in connec-
tion with a book written by Representative Kim in 1994 in an ef-
fort to determine whether income attributed to book sales in fact
represented illegal foreign contributions to Representative Kim’s
campaign. The Investigative Subcommittee subsequently sought
additional information about this matter based on Representative
Kim’s guilty plea to receiving an illegal campaign contribution from
a foreign national in 1992 and its concern about the source of ex-
cess outside earned income from Representative Kim’s book.

In an effort to determine whether the $86,000 in wire transfers
represented proceeds from sales of Representative Kim’s book, it
was necessary for the Investigative Subcommittee to obtain back-
ground information regarding the publication, marketing, and sales
of the book. The Subcommittee learned that in February 1994, Rep-
resentative Jay Kim entered into a written agreement with
Sungmoon Publishing Company (“Sungmoon”), a Korean company,
to publish his autobiography.33® Under the terms of the publishing
agreement, Sungmoon retained exclusive rights to sales of the book
in South Korea,340 while Representative Kim retained exclusive
rights to sales of the book outside of South Korea.341 The publish-
ing agreement, which was signed and initialed by Representative
Kim,342 provided for Representative Kim to receive a single
$25,000 payment from Sungmoon in equivalent Korean currency
for producing a manuscript, to be calculated at the exchange rate
of 800 won to $1.343 The agreement further specified that the pay-
ment for the manuscript would be made directly to June Kim, “the
Author’s designated agent,” in Seoul, Korea on or before February
15, 1994344

337 Dep. of Hon. Jay Kim, June 8, 1998, at 145-149. Representative Kim adopted paragraphs
9-10 of the Statements of Facts attached to his personal plea agreement. Those paragraphs,
however, are identical to paragraphs 9-10 of the Statement of Facts associated with his cam-
paign committee’s plea agreement. See Exhs. 1 and 3.

338 Exh. 92 (copies of wire transfers).

339 Exh. 76 (para. 6 of publishing agreement).

340Jd. (para. 13); see Telephone Interview of Chul Song, Apr. 6, 1998, at 13 (president and
owner of publishing company) (hereinafter “Chul Song. Int.”).

341 Exh. 76 (para. 13); see Chul Song Int. at 13.

342 Dep. of Hon. Jay Kim, June 9, 1998, at 14-16.

343 Exh. 76 (para. 6).

344Id.
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The publishing agreement did not entitle Representative Kim to
any royalties or other remuneration from Sungmoon.345 Thus, the
only financial obligation the publisher had to Representative Kim
was to pay him the equivalent of $25,000 for producing the manu-
script.346

Following the execution of the publishing agreement, Representa-
tive Kim drafted the book with the assistance of a ghostwriter.347
Jennifer Ahn, a Korean-American who previously had helped to
raise funds for Representative Kim’s campaign, assisted in the pro-
duction of the manuscript.348

On February 15, 1994, June Kim received from the publisher Ko-
rean currency (in cash) totaling the equivalent of $25,000.34° Ac-
cording to the publisher, the payment was made in cash at the re-
quest of Jay Kim.350 Bank records provided to the Subcommittee
by Mrs. Kim indicate that she deposited the money into a savings
account in her name at Ho Hung Bank in Seoul, South Korea, and
that the account was opened on the same day the deposit was
made.351

According to the publisher, the payment of $25,000 was the only
payment made to Jay Kim by the publisher in connection with the
book.352 Pursuant to the publishing agreement, Representative
Kim did not receive any royalties or other proceeds from the pub-
lisher.353

Representative Kim’s book was published in South Korea in Au-
gust 1994.35¢ According to information provided by the publisher,
Sungmoon printed 20,000 copies of the book.355 It sold approxi-
mately 17,000 copies in Korea, and distributed an additional 3,000
copies free for promotional purposes.356 Publishing records indicate
that Sungmoon made its first sales of the book on August 23, 1994,
and its last sales on December 29, 1994.357

Representative Kim testified that he entered into an unwritten
agreement with Heon Kim, a South Korean national, to market the
book in South Korea.358 Heon Kim is the brother-in-law of Jennifer

345 Dep. of Hon. Jay Kim, June 9, 1998, at 19. Indeed, Paragraph 13 of the publishing agree-
ment stated that “[t]he Author [i.e., Jay Kim] agrees not to have or make any claim for any
of the profits realized by the Publisher from marketing and/or sale of the published book in
Korea.” Exh. 76.

346 Dep. of Hon Jay Kim, June 9, 1998, at 20.

347]d. at 3

348 Dep. of Jennifer Ahn, May 12, 1998, at 161-63.

349 Exh. 93 (receipt for 20 million won); see Chul Song Int. at 24, 33.

350 Chul Song Int. at 33

351 Exh. 94 (letter from June O. Kim to David H. Laufman, June 8, 1998; Cho Hung Bank
records showing deposit of 20 million won into account #312-04-380020 of June Kim on Feb-
ruary 15, 1994; and English translation of bank records); see also Letter from Hon. Jay Kim
to Hon. Lamar S. Smith and Hon. Ed Pastor, May 21, 1998 (“[Alny revenues received from the
sales of my book were deposited into Mrs. Kim’s bank account in South Korea.”) (Exh. 19).

352 %hul Song Int. at 24.

353 [

354 Telephone Interview of Myungsuk Park, Apr. 13, 1998, at 24; Letter from Hon. Jay Kim
to Hon. Nancy L. Johnson, Feb. 21, 1995 (Exh. 77).

355 Chul Song Int. at 18; Exh. 95 (printing and sales information from Sungmoon, and English
translation).

356 Id. According to another official at Sungmoon Publishing Company, the 3,000 books distrib-
uted for free included books that were given to persons who attended a book-signing party at
the Hilton Hotel in Seoul in late August or September 1994. Telephone Int. with Myungsuk
Park, Apr. 13, 1998, at 27; Chul Song. Int. at 17; see Dep. of Jennifer Ahn, May 28, 1998, at
170 (recalling that book-signing ceremony occurred in late August or September 1994).

357 Exh. 95; see Chul Song Int. at 28 (regarding sales records provided by publisher).

358 Dep. of Hon. Jay Kim, June 9,1998, at 47; see also Exh. 19.
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Ahn 359 and owned a business in South Korea operating under the
name Sunkyong Books (“Sunkyong”).360 According to Representa-
tive Kim, he entered into a marketing agreement with Heon Kim
because the publisher, Sungmoon, lacked commercial marketing ca-
pability,361 and because Jennifer Ahn recommended Heon Kim and
said he possessed marketing experience.362

According to a letter that Representative Kim sent to the full
Committee in March 1995, he received proceeds from Heon Kim’s
sales of the book based on the following formula: “From the final
price of the book, the publisher takes 50% of the proceeds, the
book-broker [i.e., Heon Kim] receives 10% and the remaining 40%
represents the royalty I am given.” 363 At his deposition, Represent-
ative Kim reaffirmed under oath that this formula governed the
proceeds he received in connection with Heon Kim’s sales of the
book in South Korea.364 He explained that he was entitled to 40
percent of the final price of each book sold by Heon Kim.365

Records prepared by Sungmoon, the publisher,36¢ indicate that
Sunkyong Book Store (i.e., Heon Kim) purchased 8,520 books di-
rectly from Sungmoon—approximately one-half of all the books sold
in South Korea by Sungmoon.367 According to the publisher’s
records, Sunkyong made its first purchase of books on September
8, 1994, and its last purchase on December 29, 1994.368 Represent-
ative Kim testified that he has no knowledge of how many books
Heon Kim purchased from the publisher, the price he paid for the
books, or what he did with the books he purchased from the pub-
lisher.369

According to Representative Kim’s testimony and a May 21,
1998, letter from Representative Kim’s attorney to the Investiga-
tive Subcommittee—reviewed and approved by Representative
Kim—Heon Kim deposited book proceeds to which Representative
Kim was entitled into June Kim’s account at a bank in South
Korea, purportedly pursuant to June Kim’s instructions.370 Rep-
resentative Kim testified that he personally had no involvement in
directing Heon Kim regarding what to do with proceeds from sales
of Representative Kim’s book.371 He also testified that he did not
receive “any money” from Heon Kim, “not even [a] penny.” 372

According to Representative Kim, persons other than Heon Kim
may have deposited money into June Kim’s bank account in Korea

359 Dep. of Hon. Jay Kim, June 9, 1998, at 51.

360 Telephone Interview of Heon Kim, Apr. 24, 1998, at 4.

361 Dep. of Hon. Jay Kim, June 9, 1998, at 51.

362]d. at 51-53, 137.

363 Exh. 79.

364 Dep. of Hon. Jay Kim, June 9,1998, at 54-59, 69-71.

365]d. at 59. According to Representative Kim, he met “once briefly” with Heon Kim in South
Korea. Id. at 52. He testified that except for that occasion, he had no further direct contact with
Heon Kim and communicated with Jennifer Ahn regarding the marketing of the book in South
Korea. Id. at 61-62. Through Jennifer Ahn, Representative Kim testified that he provided the
names of potential book purchasers to Heon Kim, including former colleagues, relatives, friends,
churches, colleges and universities, government agencies, alumni, and Korean businesses and
banks. Id. at 63-66.

366 Exh. 95; see Telephone Interview with Myungsuk Park, Apr. 13, 1998, at 26 (publishing
official) (“We sold a lot of books to Sun Kong Bookstore, which was owned by Mr. Heon Kim.”).

367 Telephone Int. with Myungsuk Park, Apr. 13, 1998, at 34-36.

368 Exh. 95; see Telephone Interview with Chul Song, Apr. 6, 1998, at 30.

369 Dep. of Hon. Jay Kim, June 9, at 60, 62.

370 Dep. of Hon. Jay Kim, June 9, 1998, at 73, 75; Exh. 19.

371 Dep. of Hon. Jay Kim, June 9, 1998, at 78.

372]d. at 91.
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in connection with their purchase(s) of the book.373 He testified
that two persons bypassed Heon Kim and purchased books directly
from the publisher, subsequently making deposits to June Kim’s
bank account.374 In those instances, he testified that his share of
the gross proceeds was 50 percent rather than 40 percent, as the
buyer did not pay Heon Kim’s 10 percent commission.375 Rep-
resentative Kim testified that he did not know how many books
were involved in those purported purchase transactions.376

After the book’s publication, the book was marketed in South
Korea primarily by Heon Kim and Jennifer Ahn.377 Ahn testified
that she marketed the book to South Korean companies and to
friends and former school acquaintances of Representative Kim.378
According to Ahn, many friends of Representative Kim’s who were
executives at Korean companies ordered his book in bulk to distrib-
ute to their employees.379 Ahn’s testimony was corroborated by
Myungsuk Park, an official at Sungmoon Publishing Company, who
told Subcommittee counsel that Ahn was instrumental in obtaining
book orders from Korean companies Samsung Electronics and Gold
Star.380

According to Ahn, June Kim also was involved in marketing Rep-
resentative Kim’s book in South Korea.381 Ahn testified that Mrs.
Kim monitored the amount of money deposited into her South Ko-
rean bank account from book sales.352

Representative Kim testified that his friends, relatives, and
former classmates in South Korea also helped to promote the
book.383 He further testified that he did not personally have any
involvement in promoting the book in South Korea except for at-
tending a book-signing party at the Hilton Hotel in Seoul.384 Jen-
nifer Ahn testified that she did not remember whether she dis-
cussed the marketing or sales of the book with Representative Kim
at the time, and that she discussed marketing and sales primarily
with June Kim, with whom she was “very close at that time.” 385

According to Ahn, Heon Kim was principally responsible for col-
lecting money for book sales in South Korea and arranging for
shipment to the purchaser.38¢ Ahn testified that Heon Kim ar-
ranged for money from book sales to be deposited into an account
of June Kim’s at Cho Hung Bank in Seoul.387 Ahn also testified
that June Kim sometimes directed Heon Kim to use proceeds from

373]d. at 92. According to several witnesses, third parties may deposit funds, including cash,
into bank accounts in the name of another person in South Korea. See, e.g., Dep. of Young Jack
Lee at 51. Their testimony was corroborated by records regarding June Kim’s account at Cho
Hung Bank in Seoul, South Korea, which reflect deposits made by third parties.

374 Dep. of Hon. Jay Kim at 96-97, 99.

375]1d. at 97.

376 Id. at 100.

377 Dep. of Jennifer Ahn, May 28, 1998, at 138-41, 147, 155-56. Ahn testified that Heon Kim
was primarily resp0n51ble for marketmg the book in South Korea, but she could not identify
anyone to whom Heon Kim sold the book. Id. at 155-56.

378]d. at 138-41, 147.

379]d. at 138—40.

380 Telephone Interview with Myungsuk Park, Apr. 13, 1998, at 16.

381 Dep. of Jennifer Ahn, May 28, 1998, at 147.

382]d. at 150.

383 Dep. of Hon. Jay Kim, June 9, 1998, at 42.

384]d. at 43.

385 Dep. of Jennifer Ahn, May 28, 1998, at 146.

386 Id. at 148-49.

387]d. at 148.
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book sales in Korea to buy extra books for delivery to Korean com-
panies that were purchasing the book.388

Representative Kim testified that he has no knowledge of wheth-
er anyone tried to market the book or obtain advance orders prior
to the book’s publication, either in South Korea or the United
States.389 He also testified that he has no knowledge that June
Kim, Jennifer Ahn, or the publisher received any money in connec-
tion with the book prior to its publication.390

Copies of wire transfers originally obtained by the FBI from the
New York branch of Cho Hung Bank indicate that on or about Au-
gust 2, 1994, June Kim transferred approximately $86,000 from
her savings account at Cho Hung Bank in South Korea to a joint
equity line of credit account that she and Jay Kim maintained at
California Korea Bank in Rowland Heights, California.391 Accord-
ing to Ahn, June Kim told her that she had wired money from
South Korea to the United States that represented earnings from
book sales in Korea, although Ahn was unsure whether the wire
transfers mentioned by Mrs. Kim related to the August 2, 1994,
transfers.392 A bank statement from California Korea Bank regard-
ing the Kims’ joint equity line of credit account, dated August 15,
1994, indicates a payment of $22,126 to the account on August 2,
1994, and a separate payment of approximately $52,944.393 Thus,
the bank account indicates payments during the relevant time pe-
riod totaling only approximately $75,070, rather than $86,000. The
Subcommittee was unable to resolve this discrepancy.

Representative Kim testified that he has no knowledge about the
transfer of approximately $86,000 from an account in South Korea
to an account in the United States under his or his wife’s con-
trol.394 He also testified that he has never discussed the transfer
of this money with June Kim.395 He expressed an assumption that
the money derived from book sales, but testified that he has no ac-
tual knowledge that the money related to sales of his book.396

In a February 21, 1995, letter from Representative Kim to the
Committee on Standards of Official Conduct, he stated that “[a]t
present, some 20—40,000 volumes have been sold in Korea and I
have received approximately $120,000 in royalties so far.”397 In the
joint Federal personal income tax return for tax year 1994, Rep-
resentative and Mrs. Kim reported gross income from Jay Kim’s
book totaling $146,000.398

388 Id. at 154.

3891d. at 37.

390 Id. at 38-39.

391Exh. 92 (copies of wire transfers). The “ordering customer” identified on the documents re-
flecting transfers on August 2, 1994, is “Kim Jung Ok,” June Kim’s Korean name, while the
“beneficiary customer” identified on the wire transfers is “Jay Chang Jon Kim,” Representative
Kim’s Korean name. Id. The money from June Kim’s account at Cho Hung Bank was transferred
in two separate amounts of $64,000 and $22,151, respectively. Id. Records regarding June Kim’s
account at Cho Hung Bank, provided to the Investigative Subcommittee by June Kim, indicate
that approximately $86,874 was withdrawn from Mrs. Kim’s account in three transactions on
August 1, 1994, and that additional withdrawals totaling approximately $45,385 were made in
two transactions on August 2, 1994. Exh. 94 (records from Cho Hung Bank regarding account
#312-04-380020 in name of June Kim).

392 Dep. of Jennifer Ahn, May 28, 1994, at 152-53.

393 Exh. 96.

394 Dep. of Hon. Jay Kim, June 9, 1998, at 103-05.

395]1d. at 107.

396 Id. at 104.

397Exh. 77.

398 Exh. 97.
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Representative Kim testified that he did not concern himself
with the financial aspects of his book, that June Kim was the
source of this information, and that he had no independent infor-
mation regarding the number of books sold or the gross proceeds
from book sales.399 He further testified that he relied on the infor-
mation conveyed to him about book sales, and that he made no ef-
fort to verify the information.400

The Investigative Subcommittee was able to confirm only
$30,000 received by, or on behalf of, Jay Kim in connection with
his book—the $25,000 payment for the manuscript in February
1994 and a $5,000 payment by Jennifer Ahn and Image Inter-
national in October 1994 resulting from sales of Representative
Kim’s book in the United States.401

The Investigative Subcommittee was unable to confirm that the
approximately $86,000 in funds transferred from June Kim’s ac-
count at Cho Hung Bank on August 2, 1994, constituted proceeds
from the sales of Representative Kim’s book. Certain information
from the publisher and from Cho Hung Bank, however, raised
questions about how the funds comprising the August 2, 1994,
transfers could have represented proceeds from book sales.

As indicated above, the wire transfers occurred approximately
three weeks before the first sales of the book reported by the pub-
lisher and more than one month before the first purchase of books
by Sunkyong Books (i.e., Hun Kim). In addition, records from Cho
Hung Bank relating to June Kim’s account there in 1994 indicate
that the bulk of the funds comprising the approximately $86,000
transferred in August 1994 initially was deposited substantially be-
fore the book was published in August 1994: 402

20 million won (approximately $24,640) was deposited to
June Kim’s account at Cho Hung Bank in South Korea on Feb-
ruary 16, 1994, in addition to the deposit of the same amount
the previous day in connection with the publisher’s payment
for a manuscript.403

On February 21, 1994, 6.8 million won (approximately
$8,400) was deposited into June Kim’s account at Cho Hung
Bank.404

During the period of March 24-26, 1994, deposits totaling
over 9.9 million won (equal to approximately $12,420) were
made to June Kim’s account at Cho Hung Bank.405

On May 27, 1994, approximately 81.83 million won (approxi-
mately $101,853 was deposited into June Kim’s account at Cho
Hung Bank.406

Despite concerns raised by certain evidence obtained during the
inquiry, the Investigative Subcommittee did not find substantial
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reason to believe that Representative Kim committed any viola-
tions of law or House rules with respect to the approximately
$86,000 in wire transfers made in early August 1994. The Sub-
committee was unable to confirm the nature and origin of deposits
made to June Kim’s account at Cho Hung Bank in Seoul, South
Korea during the period of February through May 1994, on which
the wire transfers apparently were based. In addition, the Sub-
committee found no credible evidence that the approximately
$75,070 transferred into the Kims’ joint equity line of credit ac-
count at California Korea Bank was used, either directly or indi-
rectly, to make political contributions to Representative Kim’s cam-
paign committee.

Representative Kim testified that he has never asked anyone in
South Korea, either directly or indirectly, to give him money for
use in one of his campaigns for election to the House of Representa-
tives.407 He also testified that he has never asked anyone to try to
raise money from sources in South Korea for use in one of his cam-
paigns for election to the House of Representatives.408 When asked
if a citizen or corporation of South Korea has ever given him
money, either directly or indirectly, for use in one of his campaigns
for election to the House of Representatives, Representative Kim
asserted his rights under the Fifth Amendment to the U.S. Con-
stitution with respect to matters outside the scope of the plea
agreement,409

C. REIMBURSEMENT OF EXCESS EARNED INCOME FROM
REPRESENTATIVE KIM’S BOOK

At the request of Representative Kim’s Chief of Staff, Matthew
Reynolds, a staff attorney of the Committee on Standards of Offi-
cial Conduct met with June Kim, Representative Kim’s wife, on or
about February 14, 1995.410 The meeting concerned a book that
Representative Kim had written about his life.

At their meeting, Mrs. Kim advised the staff attorney that Rep-
resentative Kim’s book had been published in 1994, and that ap-
proximately $25,000 in royalties had been received in 1994. Mrs.
Kim also said that she had served as Representative Kim’s agent
in the book negotiations, that his rights were assigned to her, and
that she, rather than Representative Kim, had received the royalty
payments.411 Mrs. Kim also told the staff attorney that the royalty
rate was approximately 50 percent, and that the royalty payments
had been made by a marketing agent, rather than by the pub-
lisher.412

On or about February 21, 1995, Representative Kim wrote a let-
ter to the Committee in which he requested “that the Committee
provide a ruling on the acceptance of proceeds from a book I
wrote.” 413 In the letter, he stated that “I completed writing [the
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book] in June 1994, and it was published in August 1994.” He also
stated:

Unlike in the United States, where the publisher is also
the marketing agent, the Korean publisher of my book
prints textbooks for schools mostly and lacks adequate
commercial marketing capability. Therefore, in order to
distribute I'm Conservative, 1 entered into a separate
agreement with a designated, licensed Korean marketing
firm. This firm was directly responsible for selling the book
and, in accordance with normal practice, received a com-
mission for every copy sold. I receive a royalty from the
publisher through the marketing agent.

At present, some 20—40,000 volumes have been sold in
Korea and I have received approximately $120,000 in roy-
alties thus far.414

On or about February 28, 1995, Representative Kim’s office pro-
vided the Committee with a copy of a publishing contract between
Representative Kim and Sungmoon Publishing Company
(“Sungmoon”) regarding Representative Kim’s autobiography.415
The contract had been executed in February 1994.416

As discussed above, under the terms of the publishing contract,
Sungmoon retained exclusive rights to sales of the book in South
Korea,*17 while Representative Kim retained exclusive rights to
sales of the book outside of South Korea.418 The contract provided
for Representative Kim to receive a single payment from Sungmoon
of $25,000 in Korean currency for producing a manuscript.41® The
contract did not entitle Representative Kim to any royalties or
other remuneration from Sungmoon,*29 and it did not include any
mention of a marketing agent.

On or about March 17, 1995, Representative Kim wrote a second
letter to the Committee “[iln response to the Committee’s request
for additional information regarding the book I wrote.”421 In the
letter, he stated that he “used the services of a designated, licensed
Korean marketing firm. While this may appear unconventional to
the average American, no written agreement exists between me,
the marketer and the publisher. * * * In Korea, a man’s word and
reputation are worth much more than any collateral or written con-
tract.”422 Thus, after previous indications to the contrary, Rep-
resentative Kim now represented to the Committee that no written
agreement with a marketing agent existed.

Representative Kim’s letter of March 17, 1995, further stated
that “[t]he agreement that I reached with Hun Kim, the licensed,
marketing representative in Korea is as follows:

414Id.

415 Exh. 76.

416 4.

417]d. (para. 13); see Chul Song Int. at 13 (president and owner of publishing company).

418]d. (para. 13); see Chul Song Int. at 13.

419]d. (para. 6).

420 Dep. of Jay Kim, June 9, 1998, at 19. Indeed, Paragraph 13 of the publishing agreement
stated that “[tlhe Author [i.e., Jay Kim] agrees not to have or make any claim for any of the
profits realized by the Publisher from marketing and/or sale of the published book in Korea.”
Exh. 76.

421 Exh. 77.

422 Id



58

The marketing firm—acting like a wholesaler—sells the
books to institutions, organizations and associations. * * *

Retail sales to book stores are prohibited by agreement
with the publisher. (The publisher is responsible for this
marketing. * * *)

From the final price of the book the publisher takes 50%
of the proceeds, the book-broker (marketing firm) receives
10% and the remaining 40% represents the royalty I am
given. * * * [Emphasis added.]

The sales are almost exclusively limited to South Korea.
The book was written in Korean for the Korean market. I
did bring a few back to the U.S. to give as gifts to Korean
friends and family. A very few were sold to my campaign
committee which then provided them as gifts.” 423

On or about March 21, 1995, Representative Kim’s Chief of Staff,
Matthew Reynolds, sent a memorandum to Committee counsel re-
garding Representative Kim’s book.#24 In the memorandum, Rey-
nolds stated:

In reference to your request for further information
about what kinds of associations and organizations to
which the book-broker sold I'm Conservative, here’s what
the Congressman told me:

Churches. (Please note that Korea is predominantly
Christian—it is the only East Asian country that is so.
The congregations tend to be far larger than in the
United States—some are in the tens of thousands!”

Colleges and Universities. (Sold to faculty & stu-
dents.)

Select Government Agencies (those with an interest
in U.S. politics & Congress. * * *”

Alumni of Rep. Kim’s school.

Korean businesses and banks. (Sold to members of
trade associations and to employees of banks and busi-
nesses—large and small.)

The marketing agent/book-broker is responsible for sell-
ing the book to these customers. The Congressman has not
been involved in the process and does not know all of the
groups the marketer has contacted. With the exception of
a book-signing reception, the sales are not associated with
any appearances, speeches, etc. of the Congressman. * * *
As he noted in his February 21st letter, some 20-40,000
books have been sold.*25

On or about March 31, 1995, Matthew Reynolds submitted an-
other memorandum to Committee counsel regarding Representa-
tive Kim’s book in response to counsel’s “additional questions about
the ‘bulk’ sale of Congressman Kim’s book in Korea * * #7426 In
that memorandum, Mr. Reynolds stated that Mr. Kim checked with
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the marketers [emphasis added] and received the following answers.
kock ok

No sales were made to government agencies. In their
initial discussions about potential sales, Mr. Kim and his
marketing representative included government agencies as
potential customers. Therefore, Mr. Kim assumed such
sales had eventually occurred and this assumption was
subsequently relayed to you in my March 21 memo. How-
ever, upon checking with the marketing agent, Mr. Kim
found out that such sales never materialized. * * *

Apparently, many Korean companies purchased “blocks”
of books which were then distributed as gifts and resource
materials to employees. In the case of associations, they
were distributed to members of the associations. * * *

As with the businesses, a select number of [alumni] class
“leaders” purchased “blocks” of books which were then
given away to other alumni and school associates of the
Congressman.427

On or about May 15, 1995, the Committee sent a letter to Rep-
resentative Kim advising him of its determination that his income
from the book, as represented to the Committee, “does not qualify
for the exception to the outside earned income limit for copyright
royalties received from established publishers pursuant to usual
and customary contractual terms.”428 The Committee explained
that Representative Kim’s book—

arrangement * * * was not usual and customary for the
following reasons:

Your contract with the publisher specifies that you
are not entitled to any share of the profits realized by
the publisher from the sale of the book in Korea. In-
stead, you received a flat fee of $25,000. Payments
which are unrelated to actual or potential sales of a
book do not qualify as royalties.

The bulk of the payments that you received (ap-
proximately $95,000) came from a marketing agent,
based on an unwritten agreement that you would re-
ceive 40% of the proceeds of sales arranged by that
agent. This does not comply with the exception for roy-
alties received from established publishers pursuant to
usual customary terms for two reasons: (1) you re-
ceived these payments from a marketing agent, rather
than an established publisher; and (2) 40% royalties is
well in excess of the 10-15% that is customary in
United States publishing contracts.

In United States book contracts, the publisher cus-
tomarily agrees to obtain the copyright in the name of
the author. According to your contract, the publisher
retains the copyright on your book. This provision is
not only unusual, but is suggests that the payments

427]d. (emphasis added).
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you received were not copyright royalties, since you do
not hold the copyright.

All of you payments from the marketing agent de-
rive from bulk book sales to groups such as Korean
businesses and trade associations, churches, and col-
leges and universities. Such large purchases, which
may or may not be related to the actual interest of in-
dividual readers, present the very potential for conflict
of interests that the outside earned income limitations
were intended to eliminate.” 429

“Therefore,” the Committee advised Representative Kim, “your
total book income for 1994 (from both the publisher and the mar-
keting agent), added with any other outside income you may have
earned in 1994, is subject to the $20,040 cap.” 430 Consistent with
precedent regarding violations of the cap on outside earned income,
the Committee told Representative Kim that “you must either re-
turn the earned income you received in 1994 in excess of $20,040
or make donations to charity in an equivalent sum. We further re-
quire that you report back to the Committee when you have com-
plied with this ruling.” 431

On or about August 3, 1995, Representative Kim filed his annual
Financial Disclosure Statement for calendar year 1994. He reported
earned income from “Book Publishing” of $132,298, noting on the
report that “proceeds being refunded per 5/15/95 Standards Ctte.
Communication.”

The next day, Representative Kim sent a letter to the Committee
regarding the required book reimbursement.432 In the letter, Rep-
resentative Kim stated that “[als I reported in my 1994 Financial
Disclosure [Statement], I received a total sum of $132,298” in con-
nection with the book.433 Representative Kim told the Committee
that “$112,258 [i.e., the difference between $132,298 and $20,040]
is a considerable amount of money. I do not have the kind of liquid-
ity to make a full, immediate reimbursement at this time.” 434 Rep-
resentative Kim therefore asked the Committee to “accept a modi-
fied installment plan.” He stated that “I believe the fairest way to
fulfill the Committee’s direction is to reimburse those who actually
purchased my life story. Since these books were sold in Korea to
Koreans, I face the additional challenge of identifying as many cus-
tomers as possible.” 435

Representative Kim also advised the Committee that he was
scheduled to travel to South Korea beginning on August 11, 1995,
and that he planned “to meet with the Korean publisher and mar-
keter of my book during whatever free time I can make available
in my forthcoming trip.” 4% Finally, Representative Kim stated that
“I hope to be able to present a concrete plan to the Committee
sometime soon thereafter.” 437
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On or about September 8, 1995, Representative Kim advised the
Committee by letter that “I have been working hard to identify to
the fullest extent possible those who bought the book in Korea. I
propose that I refund the book buyers through [a] series of five re-
imbursements of approximately $22,000 annually (with the final
reimbursement totalling $24,258).” 438

The Committee responded to Representative Kim’s proposal by
stating that it had “serious reservations about your proposal to re-
turn the excess income over a five-year period. The Committee be-
lieves this matter should be resolved in this term of Congress,
making final reimbursement due no later than September 30, 1996.
Accordingly, we request that by no later than September 25, 1995,
you furnish the Committee with either a proposal for refunding the
amount in question by September 30, 1996, or information dem-
o}ristrating that such a schedule would impose a personal hard-
ship.” 439

The following day, September 21, 1995, Representative Kim re-
plied by letter to the Committee, stating that “refunding the
amount in question by September 30, 1996 would impose a genuine
personal hardship.” 440 He also stated that he now intended to “dis-
pute [the Committee’s] initial findings,” said “the Committee has
misunderstood the nature of my publishing agreement,” and re-
quested “the opportunity to personally appear before the Commit-
tee.” 441

At his deposition, the Investigative Subcommittee afforded Rep-
resentative Kim an opportunity to explain the “genuine personal
hardship” that he cited in his letter of September 21, 1995.442 Rep-
resentative Kim responded that “[w]e had a genuine hardship at
that time. * * * I just didn’t have the $112,000. * * * I had a
property that was depreciated. It was a bad year.” 443

On October 24, 1995, Representative Kim personally appeared
before the Committee and discussed his concerns about the Com-
mittee’s decision regarding his book.444

On or about October 26, 1995, the Committee sent a letter to
Representative Kim in which it reiterated its previous decision that
he exceeded the limit on outside earned income in 1994, and that
he must pay back the excess income of $112,258.44%5 The amount of
reimbursement imposed by the Committee was based on Rep-
resentative Kim’s previous representation—as manifested in his
letter to the Committee of August 4, 1995, and his Financial Dis-
closure Report for 1994—that he received a total of $132,298 in
connection with the book.

The Committee advised Representative Kim in its October 26,
1995, letter that “[ylou have agreed to return the excess, and based
on that assurance, the Committee is foregoing further disciplinary
action. Since we believe it would be impossible to refund the money
to the actual purchasers of the book, we have determined that you
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must donate $112,258 either to charities qualified under § 501(c)(3)
of the U.S. Tax Code or to the U.S. Treasury for deficit reduc-
tion.” 446 The Committee further advised Representative Kim that
he could divide the total payment into three installments, payable
according to the following schedule: $37,500 due no later than De-
cember 31, 1995; $37,500 due no later than October 1, 1996; and
$37,258 due no later than October 1, 1997.447 The Committee stat-
ed that it does “not anticipate granting any further extensions at
this time.” 448
At the conclusion of the Committee’s letter of October 26, 1995,
the Committee asked that Representative Kim “signify your intent
to comply with the terms set out in this letter by signing below and
returning the original signed letter to the Committee by November
10, 1995. We urge you to have the letter reviewed by your attorney
before you sign it.” 449 Representative Kim signed the original letter
next to the words “Agreed to” and returned it to the Committee.450
At his deposition, Representative Kim testified under oath that
it was his intent to comply with the installment schedule set forth
in the letter of agreement dated October 26, 1995, at the time he
signed the letter.451
Representative Kim did not comply with the payment schedule
set forth in the October 26, 1995, agreement. He failed to make any
reimbursements by December 31, 1995, or October 1, 1996—the
first two payment deadlines. As the Committee later advised Rep-
resentative Kim, he also “made no effort to inform the Committee
that payments had not been made according to [the] schedule.” 452
The Subcommittee found credible evidence that funds were avail-
able to Representative Kim to make at least partial reimbursement
payments during the period encompassing the first two payment
deadlines set by the Committee in the October 26, 1995, letter of
agreement. For example, according to a disclosure report filed by
his campaign with the Federal Election Commission on or about
October 9, 1996, Representative Kim:
Loaned $5,000 to his campaign from his personal funds on
January 22, 1996.453
Loaned $5,000 to his campaign from personal funds on Janu-
ary 30, 1996.454
Loaned $2,000 to his campaign from personal funds on May
2, 1996.455
Loaned $5,000 to his campaign from personal funds during
the period of July 1-September 30, 1996.456
The Subcommittee afforded Representative Kim an opportunity
to explain why he made loans to his campaign with personal funds
that could have been used to repay excess outside earned income
from book, as he had agreed to do. Representative Kim testified
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that “I have a choice whether to forget the campaign, or pay the
committee and forget the campaign.” 457 He also testified that the
criminal investigation conducted by the Department of Justice had
intimidated potential campaign donors, and that he “was having
trouble raising money.” 458

Representative Kim claimed that he had personally advised then-
Committee Chairman Nancy Johnson that he was making personal
loans to his campaign, and that there was an “understanding” that
such loans did not present a problem with respect to his obligation
to repay excess earned income relating to the book.459 The Commit-
tee has no record of such a conversation between Representative
Kim and Chairman Johnson, or of any “understanding” sanctioning
personal loans by Representative Kim to his campaign in lieu of
making reimbursement payments regarding the book. Representa-
tive Johnson advised Subcommittee counsel that she never told
Representative Kim, either directly or indirectly, that he could loan
money to his campaign in lieu of making reimbursement payments
regarding his book.

During the period of November 26-December 31, 1996, Rep-
resentative Kim’s campaign repaid him $30,000 in partial satisfac-
tion of outstanding loans by Representative Kim to the campaign,
according to a disclosure report that his campaign filed with the
FEC on or about January 24, 1997.460 At his deposition, Represent-
ative Kim did not remember receiving this $30,000 payment from
the campaign, and offered to “research it.”461 The Investigative
Subcommittee did not receive any additional information from Rep-
resentative Kim about that payment.

In sum, the Investigative Subcommittee found credible evidence
that as of late November 1996, Representative Kim could have
made reimbursement payments totalling at least $47,000 in partial
satisfaction of his obligation to repay excess outside earned income
from his book. In connection with this time period, however, Rep-
resentative Kim claimed that “I didn’t have any resources at that
time.” 462

On or about January 24, 1997, Representative Kim sent a letter
to the Committee in which he again requested that he be allowed
to refund money to the actual purchasers of the book. Representa-
tive Kim also requested that the repayment schedule be extended
to 1998. He advised the Committee that he intended to use money
from the sale of real estate to make reimbursement payments, and
that the sale had not yet occurred. The letter did not include any
mention of loan repayments to Representative Kim by his cam-
paign.

On or about February 27, 1997, the Committee responded by let-
ter to Representative Kim’s letter of January 24, 1997.463 The
Committee again rejected Representative Kim’s request to refund
the money to actual purchasers of the book, and again directed him
to make reimbursement payments to qualified charities or the U.S.
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Treasury.464 Regarding his request for an extended repayment
schedule, the Committee “note[d] that no payments have been
made by you even though according to our previous agreement pay-
ments were due in December 1995, and October 1996. You made
no effort to inform the Committee that payments had not been
made according to schedule.” 465

“Nonetheless,” the Committee advised Representative Kim, “the
Committee desires to work with you to ensure that the situation
is dealt with fairly and in a timely fashion. We accept by this letter
your offer to repay $37,500 no later than April 15, 1997 and
$37,500 by no later than December 31, 1997. We further agree to
extend the repayment schedule into 1998, but direct that that the
last payment of $37,258 be made by June 30, 1998.” 466

On or about May 28, 1997, Representative Kim’s campaign re-
paid him $5,000 toward outstanding loans he made to the cam-
paign, according to a disclosure report that his campaign filed with
the FEC on or about July 28, 1997.467 On the same day, Represent-
ative Kim purchased a cashier’s check in California in the amount
of $10,000, made payable to “Treasurer of the United States.”468
On or about June 3, 1997, Representative Kim transmitted that
check to the Committee, thereby making his first payment in con-
nection with the required reimbursement for excess earned income
from his book.462 The payment was more than six weeks late, and
it fell short of the required payment by $27,500.

In a letter accompanying the payment, Representative Kim
asked the Committee to “[pllease be assured that I continue with
my earnest efforts to raise the remaining funds for reimbursement
and will continue to make every effort to follow the repayment
schedule and address any shortfalls as expeditiously as pos-
sible.” 470 Representative Kim further stated that “[ylou should be
aware that the office complex I own remains on the market despite
an aggressive sales effort. Unfortunately, California’s real estate
market continues to be weak—a condition beyond my control. I am
hopeful that the property will sell soon as that development would
have a very positive impact on my reimbursement efforts.” The let-
ter made no mention of any loan repayments by Representative
Kim’s campaign since the Committee had first advised him of the
required reimbursement.

On or about September 8, 1997, Representative Kim loaned
$3,000 to his campaign according to a disclosure report that his
campaign filed with the FEC.471

On or about September 16, 1997, Representative Kim sent an-
other letter to the Committee regarding the book reimbursement
issue.472 In that letter, Representative Kim stated that “I now be-
lieve that I am in a better position to make future financial plans,”
and asked that the repayment schedule be further revised.4’3 Rep-
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resentative Kim proposed to pay $5,000 by no later than December
31, 1997; $40,000 by no later than June 30, 1997; and $67,258 by
no later than December 1, 1998.474¢ He also indicated he might seek
further modifications to the payment schedule in connection with
penalties or fines that might be imposed by the U.S. District Court
in California in his criminal case.475

On or about October 22, 1997, the Committee responded by letter
to Representative Kim’s letter of September 16, 1997. The Commit-
tee recounted the history of its past agreements with Representa-
tive Kim regarding reimbursement for excess earned income from
the book, and stated that “[tlhe Committee believes it has been
more than generous in extending the terms of the repayment
schedule.”476 The Committee advised Representative Kim that,
“[gliven that you have repaid only $10,000 thus far, and your in-
ability to meet previous repayment obligations, the Committee can-
not accept your repayment schedule as offered in your September
16, 1997 letter.”477 The Committee therefore requested that Rep-
resentative Kim repay $40,000 by December 31, 1997, with the bal-
ance of $62,258 due by June 30, 1998.478 In addition, the Commit-
tee advised Representative Kim that “[flailure to meet this repay-
ment schedule will be considered by the Committee as it delib-
erates on other pending business pertaining to your guilty plea in
U.S. District Court.” 479

On or about December 31, 1997, Representative Kim transmitted
three checks to the Committee totaling $20,000 toward satisfaction
of his obligation to repay excess earned income from his book.480
The checks consisted of a $10,000 cashier’s check purchased on De-
cember 31, 1997 from First Union National Bank of Virginia; a per-
sonal check in the amount $4,000 dated December 31, 1997, drawn
on the joint account of Jay Changjoon Kim and June Kim at Cali-
fornia Korea Bank in Rowland Heights, California; and a personal
check in the amount of $6,000 dated December 31, 1997, drawn on
the joint account of Jay Kim and June Kim at the Congressional
Federal Credit Union in Washington, D.C.481

In explanation for why he was not remitting $40,000, as required
by the Committee in its letter of October 22, 1997, Representative
Kim cited a continuing inability to sell an office building “due to
the continued weak commercial real estate market.”482 He asked
the Committee to “please * * * understand that I am trying very
hard to fully meet the Committee’s schedule while at the same
time cover the significant, pressing legal bills I have incurred over
the past year.” 483

Representative Kim stated in the letter that “I expect to provide
the Committee with another $20,000 no later than January 31,
1998. Though this arrangement does not match your request com-
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pletely, it is the best I can do * * *484 He further stated that “[i]t
remains my goal to repay the remainder ($62,258) by June 30,
1998 as requested by the Committee.” 485

In a letter dated January 7, 1998, the Committee acknowledged
Representative Kim’s payment of $20,000 on December 31, 1997.486
The Committee reminded Representative Kim that since its letter
to him dated October 22, 1997, it had “established an investigative
subcommittee to examine, among other things, the subject matter
of your guilty pleas and the book repayment issue.”487 The Com-
mittee advised Representative Kim that it “wishes to make it clear
that your failure to remit the entire $40,000 due on December 31,
1997, constituted yet another default of your obligation and prior
agreement to remit the amount of $112,258 under the terms estab-
lished by the Committee.”488 The Committee told Representative
Kim that it “strongly urges you to make payment in full consistent
with the terms of the Committee’s letter of October 22, 1997.” 489

On or about January 23, 1998, Representative Kim submitted a
cashier’s check to the Committee in the amount of $20,000 in con-
nection with his book.490 In an accompanying letter, Representative
Kim stated that “I remain committed to reimbursing the U.S.
Treasury the remaining $62,258 by June 30, 1998.” 491

Representative Kim has made no further payments since Janu-
ary 1998 toward satisfaction of his obligation to repay excess
earned income from the sales of his book. On or about March 31,
1998, however, he loaned $50,000 from personal funds to his cam-
paign, according to a disclosure report that his campaign filed with
the FEC in April 1998.492

The record as a whole indicates that Representative Kim did not
act in good faith with respect to the Committee’s requirement that
he repay excess earned income reported from his book.

D. LEGAL DEFENSE FUND FOR JUNE KIM

On or about July 11, 1997, Representative Kim sent a letter to
Committee Chairman Hansen in which he requested Committee
advice regarding the solicitation of funds on behalf of his wife, June
Kim.493 Specifically, Representative Kim sought the Committee’s
permission for June Kim to accept financial support from third par-
ties, including foreign nationals, to help pay for her own legal ex-
penses resulting from the criminal investigation by the U.S. De-
partment of Justice. He commented that June Kim had separate
legal counsel in the criminal case, and asked the Committee “to
verify that her acceptance of [outside] resources for her own legal
expense purposes would not violate any rules, laws or standards
under the jurisdiction of the Committee.” 494
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492 Exh. 116; see Exh. 117 ($50,000 cashier’s check).
493 Exh. 118.

494 Id
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On or about July 28, 1997, the Chairman and Ranking Demo-
cratic Member of the Committee sent a letter to Representative
Kim in reply to his letter dated July 11, 1997.495

The Committee’s letter stated in pertinent part:

House Rule 51 (the gift rule) prohibits Members, officers,
and employees of the House from accepting any gifts, ex-
cept as specifically provided in the rule. The gift rule fur-
ther provides that a gift to a family member of a Member,
officer, or employee is considered a gift to the Member, of-
ficer or employee, ‘if it is given with the knowledge and ac-
quiescence of the Member, officer or employee and the
Member has reason to believe the gift was given because
of the official position of the Member, officer or employee.’
Accordingly, this Committee consistently has found that a
family member’s acceptance of gifts independent of the
family member’s relationship to a Member, officer, or em-
ployee do not constitute a gift to such Member, officer or
employee and are not subject to the gift rule.496

The Committee advised Representative Kim that “your wife’s ac-
ceptance of the financial support exclusively to pay for her individ-
ual legal expenses, as you describe, would not violate the rules or
standards under the jurisdiction of this Committee, provided such
support is received or acquired independent of her relationship to
you as a Member of the House.” 497

Representative Kim testified that he recalled receiving the Com-
mittee’s letter, and reading the letter’s provisions imposing condi-
tions on the receipt or acquisition of funds by June Kim.498 When
asked what his understanding was of the conditions imposed by the
Committee, Representative Kim characterized the operative lan-
guage in the Committee’s letter as “double-talk” and said that he
instructed his Chief of Staff Matt Reynolds to contact the Commit-
tee for clarification.499 According to Representative Kim, Reynolds
spoke to an attorney on the Committee staff, and the Committee
staff attorney advised that “as long as you don’t tell [a potential
donor], look, I am [a] U.S. Congressman, you better give me some
money, or I can do some favor, as long as you don’t do that, it is
okay.”500 There is no record of such a conversation with Reynolds
in the Committee’s files, and Representative Kim offered no cor-
roborating evidence that such a conversation occurred.

Representative Kim testified that after reading the Committee’s
July 28, 1997, letter and speaking with his Chief of Staff, he under-
stood that he could ask “friends, relatives, and class alumni” to
contribute to a legal defense fund for June Kim.501 When asked if
such contributions would be appropriate even if the donor did not
know June Kim, Representative Kim testified, “I never thought of
that, whether they know June Kim or not. I assume they know my

495Exh. 119.

496 [,

497]d. (emphasis added).

498 Dep. of Hon. Jay Kim, June 18, 1998, at 74-76.
499]d. at 79-80.

500 Id. at 80.

501]d. at 81.
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wife, too. We always appear together. We are in the newspaper all
the time.” 502

In approximately September 1997, Young Jack Lee, a senior stat-
istician employed at the National Institutes of Health, contacted
Representative Kim to discuss how members of the Korean Insti-
tute for Human Rights—a group that Lee chairs—could contribute
to Representative Kim’s campaign.593 Specifically, Lee was inter-
ested in organizing a fund-raising event for Representative Kim.504

Lee met privately with Representative Kim at a restaurant.505
During their meeting, they discussed, among other topics, the
criminal investigation of Representative Kim and his wife by the
Department of Justice, and Representative Kim indicated that he
and Mrs. Kim were facing burdensome legal expenses as a result
of the criminal case.506

Representative Kim produced a copy of the Committee’s letter to
him dated July 28, 1998, and gave it to Lee.507 Representative Kim
asked Lee if he could raise funds to help pay for June Kim’s legal
expenses, and told him it was permissible to raise such funds in
South Korea.508 Lee told Representative Kim that he would try to
raise money for June Kim in South Korea.?99 Representative Kim
gave Lee the number of June Kim’s account at Cho Hung Bank in
South Korea, and told Lee to deposit any funds that he successfully
raised into that account.510 Representative Kim asked Lee to raise
approximately 200 million won (South Korean currency),511 equiva-
lent at the prevailing exchange rate to approximately $220,000.

According to credible testimony by Lee, Representative Kim gave
Lee no instructions or guidance regarding how to raise money for
June Kim except to indicate that Lee could solicit contributions
from “my friends or somebody.”512 When asked if Representative
Kim gave him any other direction or guidance about how to con-
duct a fundraising effort, Lee responded, “He left it to me. * * *
[Hle knows that I have many friends and I have [a] fair amount
of influence in Korea, so he didn’t give me any directions.” 513

Representative Kim testified that he gave Lee the names of some
potential donors, possibly including relatives.514 He also testified
that he simply told Lee to “follow [the] guidelines” set forth in the
Committee’s letter of July 28, 1997.515 Initially, he testified that he
did not discuss any of the conditions imposed by the Committee in
the letter; subsequently, he testified that he did not remember if
he discussed the conditions.516 Counsel for Representative Kim
stated at Representative Kim’s deposition—without correction by

502 Id

503 Id. at 20-23.

504 ]d. at 23.

505 Id. at 24.

506 Id. at 28-29.

507Id. at 18-19, 26; Dep. of Jay Kim, June 18, 1998, at 83.

508 Dep. of Young Jack Lee at 26, 28; Dep. of Jay Kim, June 18, 1998, at 82—-83.
509 Dep. of Young Jack Lee at 31-32.

510]d. at 29, 33; Dep. of Hon. Jay Kim, June 18, 1998, at 85-86.
511 Dep. of Young Jack Lee at 32-33.

512 Dep. of Young Jack Lee, May 21, 1998, at 30-31.

513]d. at 32.

514 Dep. of Hon. Jay Kim, June 18, 1998, at 85.

515]d. at 84.

516 [d at 83-84.
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Representative Kim—that “the Congressman gave Dr. Lee517 [the
July 28, 1997] letter for Dr. Lee to interpret or follow up on, not
for the Congressman to be the counsel to Dr. Lee.” 518

Lee testified that he does not know June Kim and has never met
or spoken to her.519 He understood that he would be raising money
to help pay June Kim’s legal bills.520 But he believed that in rais-
ing funds for June Kim, he would also be helping Representative
Kim, as, in his estimation, “whether the money comes from this
pocket or [that] pocket doesn’t matter. It comes from the pocket be-
longing to the same couple.”?21 He testified that “helping her is
helping him. * * * [I]f I help raise legal defense fund for his wife,
then the burden for Jay Kim could be reduced.” 522

On or about October 17, 1997, Lee traveled to South Korea, re-
turning to the United States on or about November 3, 1997.523 The
primary purpose of that trip was to conduct polling for South Ko-
rean presidential candidate Kim Dae Jung, who is married to a sis-
ter of Lee’s father and whom Lee has assisted in his political ca-
reer.524¢ He made a second trip to South Korea on or about Novem-
ber 12, 1997, returning on or about December 23, 1997.525

During the first trip to South Korea, Lee approached approxi-
mately ten friends for contributions to help pay for June Kim’s
legal bills.526 He told these individuals that it was important to as-
sist Jay Kim, and that helping to pay June Kim’s legal expenses
was an indirect way to help Jay Kim.527

Lee’s fundraising efforts in South Korea resulted in contributions
from five or six South Korean nationals totaling 100 million won—
equivalent at the time to approximately $51,000.528 The money was
contributed entirely in cash and was collected on behalf of Lee by
another person, who gave the money to Lee.529 On or about Decem-
ber 23, 1997, Lee personally deposited 100 million won in cash at
a branch of Cho Hung Bank in Seoul, South Korea, from which it
was wired to another branch of the bank where June Kim’s account
was located.530

During the two trips to South Korea, Lee received telephone calls
from Jennifer Ahn in the United States.531 Representative Kim
had told Ahn that he had asked Lee to raise money for June
Kim.532

517 Lee holds a doctorate in statistics from Ohio State University and currently serves as chief
of the biometrics and mathematical statistics branch of the National Institute of Child Health
and Human Development at the National Institutes of Health. Dep. of Young Jack Lee, May
21, 1998, at 8.

518 Dep. of Hon. Jay Kim, June 18, 1998, at 96.

519 Dep. of Young Jack Lee at 12, 16, 45; see Dep. of Hon. Jay Kim, June 18, 1998, at 86 (does
not know if June Kim knows Lee).

520 Dep. of Young Jack Lee at 31-32.

521]d. at 28-29.

522]d. at 46.

523 ]d. at 35-36; Exh. 120 (Lee’s passport records).

524 d. at 6-7, 38.

525]d. at 37; Exh. 120 (Lee’s passport records).

526 Dep. of Young Jack Lee at 39-41, 44.

527]d. at 39-40.

528d. at 41, 53.

529 Id. at 49-50.

530 Id at 50-54, 60—62; Exh. 121 (bank deposit slip and bank record showing deposit by Lee).

531 Dep. of Young Jack Lee at 42.

532 Dep. of Hon. Jay Kim, June 18, 1998, at 87.



70

According to Lee, Ahn asked him if his fundraising efforts had
been successful, and she asked him whom he had contacted.533
Representative Kim did not contact Lee directly to inquire about
his fundraising efforts, and Lee did not report back to Representa-
tive Kim after his second trip to South Korea.53¢ Representative
Kim has not discussed with Lee the identities of the persons who
contributed money in connection with June Kim’s legal ex-
penses.535

Representative Kim testified that he does not remember if Lee
knows June Kim, or if they have ever met each other.536 Rep-
resentative Kim testified initially that he did not inform June Kim
at the time that he had asked Lee to raise money on her behalf.537
Subsequently, he testified that he did not remember if he informed
her at the time.538

By his own admission, Representative Kim took no follow-up ac-
tion to determine whether any funds raised by Lee in South Korea
complied with the terms of the Committee’s letter of July 28,
1997.539 He testified that “I assume that he [i.e., Young Jack Lee]
knows what he is doing.” 540 Representative Kim testified that Lee
gave him a “few names” of individuals who contributed money on
June Kim’s behalf and asked Representative Kim to contact them
to thank them, but he could not remember any of the names of
those individuals.541 Representative Kim does not know whether
any of the persons who gave money to Lee in South Korea on June
Kim’s behalf had a personal relationship with her.542 He testified,
however, that “I assume they do.”

House Rule 51, clause 1(a), states that “[nJo Member, officer, or
employee of the House of Representatives shall knowingly accept a
gift except as provided in this rule.” The term “gift” is defined in
clause 1(b)(1) of Rule 51 as “any gratuity, favor, discount, enter-
tainment, hospitality, loan, forbearance, or other item having mon-
etary value.” Clause 1(b)(2)(A) of Rule 51 states that “[a] gift to a
family member of a Member * * * based on that individual’s rela-
tionship with the Member * * * ghall be considered a gift to the
Member * * * if it is given with the knowledge and acquiescence
of the Member * * * and the Member * * * has reason to believe
the gift was given because of the official position of the Member
*® % %7 Ag stated above, the Committee interpreted that rule in its
letter to Representative Kim dated July 28, 1997, to mean that
“[June Kim’s] acceptance of the financial support exclusively to pay
for her individual legal expenses * * * would not violate the rules
or standards under the jurisdiction of this Committee, provided
such support is received or acquired independent of her relationship
to you as a Member of the House.”

According to his own testimony, Representative Kim knew that
Young Jack Lee would be raising money for June Kim and deposit-

533 Dep. of Young Jack Lee at 43—44.

534]d. at 47.

535]d. at 56.

536 Dep. of Hon. Jay Kim, June 18, 1998, at 86.
537]d. at 90.

538]d. at 91.

539]d. at 96.

540[d.

541]d. at 98.

542]d. at 98-99.
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ing any money he successfully raised in June Kim’s bank account
in South Korea. Representative Kim also acknowledged that he had
asked Lee to raise money for June Kim and deposit the money in
her account. Finally, the record indicates that Representative Kim
had reason to believe that contributions would be made on June
Kim’s behalf because of his official position as a Member of the
House of Representatives. He asked someone to raise the money—
Young Jack Lee—who does not even know Mrs. Kim, and the
record indicates he either asked Lee to approach Lee’s own con-
tacts, or left the matter of who to approach completely up to Lee.
Based on credible testimony from Lee, the record indicates that the
persons who contributed to June Kim’s legal defense fund did so
primarily to benefit Representative Kim.

Further, it was Representative Kim’s responsibility as a Member
of the House of Representatives to take all reasonable actions to
ensure that any solicitation of funds on behalf of June Kim com-
plied fully with the terms and conditions set forth in the Commit-
tee’s letter of July 28, 1997. By his own admission, he took no such
actions.

The Investigative Subcommittee, however, was unable to inter-
view any of the persons in South Korea who gave money to Young
Jack Lee in connection with June Kim’s legal defense fund, and
therefore could not confirm the reasons why they contributed the
money. In light of this evidentiary deficiency, the Subcommittee
took no action regarding whether Representative Kim may have
violated any laws or House rules with respect to the solicitation of
funds on behalf of June Kim, or whether Representative Kim may
have violated House Rule 51 as it relates to gifts to family mem-
bers of a Member of the House of Representatives.

E. JUNE KIM’S AUTOBIOGRAPHY

On September 13, 1997, the Washington Post reported that
South Korean corporations had purchased “in bulk” thousands of
copies of an autobiographical book by June Kim entitled “There Are
Opportunities,” which had been published in Korean by a South
Korean publishing company.543 The Washington Post based its re-
port on information reportedly obtained from a senior official at the
South Korean publishing company.544 A different, unnamed official
at the publishing company reportedly estimated that Mrs. Kim’s
earnings from her book “would be ‘less than $70,000,” including an
advance paid by the publisher in 1995.545

The Washington Post article raised concerns among Committee
members as to whether income received by June Kim or Represent-
ative Kim in connection with June Kim’s book complied with House
rules regarding limits on outside earned income. Those concerns
were based in part on the discrepancy between the amount of in-
come from the book reported by Representative Kim on his Finan-
cial Disclosure Statements and the reported estimate by the pub-
lishing company official of June Kim’s earnings from the book. Rep-
resentative Kim reported total income from June Kim’s book of be-
tween $115,001 and $1,050,000 on his Financial Disclosure State-

543 Fxh, 8.
544 I
5451,
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ments for calendar years 1995 and 1996,546 whereas, as indicated
above, a publishing company official reportedly estimated earnings
at below $70,000. In light of Representative Kim’s guilty plea re-
garding the receipt of an illegal campaign contribution by a foreign
national, the Washington Post article also raised concerns about
whether June Kim’s book may have been part of an illegal scheme
to funnel foreign money into Representative Kim’s congressional
campaign.

For the reasons stated above, the Committee included the matter
of June Kim’s book within the original scope of the inquiry as spec-
ified in the December 17, 1997, letter to Representative Kim from
Chairman Hansen and Ranking Democratic Member Berman.

The Investigative Subcommittee questioned June Kim exten-
sively about her book and received documents from her relating to
her book. For the reasons discussed in Section VI of the Report,
however, the Subcommittee subsequently decided, in its discretion,
not to utilize Mrs. Kim’s testimony for purposes of this Report. The
information set forth below is derived primarily from documents
provided by Mrs. Kim, testimony by Representative Kim, testimony
and documents provided by the accountant for Representative and
Mrs. Kim, testimony by the publisher of Mrs. Kim’s book, and testi-
mony by Jennifer Ahn.

In December 1995, June Kim entered into a contract with
Handut Publishing Company (“Handut”), a South Korean publish-
ing company, to publish her autobiography.5¢47 According to an
English-language copy of the contract provided to Investigative
Subcommittee by June Kim, Mrs. Kim was required to produce a
manuscript by March 15, 1996.54% Handut was required to pay an
advance to Mrs. Kim of 15 million won and a royalty of 10 percent
of the sales of the book.549 Each party was responsible for its own
expenses.?50 The contract also entitled Mrs. Kim to purchase copies
of her book directly from Handut at a discount of fifty percent of
the retail price.551

Myung Ook Rhim, the president of Handut, told Subcommittee
Counsel that Handut paid Mrs. Kim 10 percent of the royalties
from Handut’s sales of the book, but he declined to provide further
information regarding sales of the book without a written author-
ization from June Kim.?52 Rhim advised counsel that Handut sold
copies of Mrs. Kim’s book to the general public, and that June Kim
also purchased books directly from Handut.553 He said he did not
know what Mrs. Kim did with the books she purchased from
Handut.554

546 See Exhs. 29-30. Representative Kim reported income from Mrs. Kim’s book of between
$15,001 and $50,000 on his Financial Disclosure Statement for calendar year 1995, and income
between $100,001 and $1 million on his Financial Disclosure Statement for calendar year 1996.

547 See Exh. 122. (Korean-language copy of publishing agreement provided by June Kim to her
accountant, Bong Yoo); see Exh. 123 (English-language copy of publishing agreement); Dep. of
Bong U. Yoo, May 26, 1998, at 86—88 (confirming that he received Korean-language copy of pub-
lishing agreement from June Kim).

548 Exh. 123 (para. 4).

549]d. (para. 7); Telephone Interview of Myung Ook Rhim, Apr. 27, 1998, at 10-11 (president
of publishing company); Dep. of Bong U. Yoo at 89.

550 Exh. 123 (para. 8).

551]d. (para. 6).

552 Telephone Interview with Myung Ook Rhim, at 9-11.

553]d. at 4, 9.

554]d. at 9.
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In a December 17, 1997, letter to Representative Kim, the Chair-
man and Ranking Democratic Member of the full Committee asked
Representative Kim to comment on reported bulk purchases of Mrs.
Kim’s book by South Korean companies, to “provide a full account
of the events resulting in those bulk purchases, and [to] identify
the Korean companies that reportedly made the bulk pur-
chases.” 555 In his response dated January 29, 1998, Representative
Kim stated that

[tthe Washington Post article is inaccurate and overly
speculative in nature. The only “bulk” purchases with
which either my wife or I am familiar were my wife’s own
purchasing of a number of books directly from the pub-
lisher (hence in “bulk”) which she then sold herself to fam-
ily and friends on her own.

As quoted in the Washington Post, the publisher appar-
ently sold sets of books in bulk to various companies. How-
ever, neither my wife nor I am aware of any of the details
of these reported sales, including to whom the sales were
made. That has always been the business of the publisher.
We neither asked him about how he was marketing the
book nor did he volunteer such specific information.556

At his deposition, Representative Kim testified that he had no
knowledge regarding how Mrs. Kim’s book was marketed or sold in
South Korea.?57 He also testified that he had no knowledge of who
purchased the book.558

Based on documents obtained from June Kim, and on testimony
and documents provided by Mrs. Kim to the accountant for she and
Representative Kim, the Investigative Subcommittee learned that
Handut paid June Kim the amount of 15 million won (then equal
to approximately $20,000) on or about December 19, 1995, for a
manuscript.55® Mrs. Kim also told her accountant that she received
an advance from Handut of an additional 20 million won in 1995,
thereby producing a total of 35 million won received by June Kim
in connection with the book in 1995.560 The accountant divided the
amount of 35 million by the prevailing exchange rate to arrive at
a total amount of book-related income of $45,454.55.561

As confirmation of the amount of money she received in 1995 re-
garding the book, Mrs. Kim provided the accountant with a copy
of a document from Cho Hung Bank in South Korea relating to a
savings account in her name.562 According to a translation of the
bank document provided by the Congressional Research Service,
the document reflects a deposit of 35 million won to June Kim’s
savings account on December 19, 1995, the same day that she ap-

555 Exh. 11; see Pinches, “House Panel May Probe Kim Financial Reports,” Washington Post,
Sept. 13, 1997 (Exh. 8).

556 Exh. 17 (response to question 12).

557 Dep. of Hon. Jay Kim, June 18, 1998, at 110.

558 Id

559 Exh. 124; (Korean-language receipt); Dep. of Bong U. Yoo at 81-84. Mr. Yoo testified that
he calculated the amount of the payment based on a prevailing exchange rate of 770 won to
$1. Dep. of Bong U. Yoo at 81-82.

560 Dep. of Bong U. Yoo at 81-82, 84; see Exh. 125 (handwritten notes of accountant based
on information provided by June Kim, combined with handwritten notes of June Kim).

561 Dep. of Bong U. Yoo at 84-85.

562 Dep. of Bong U. Yoo at 97-99; Exh. 126 (copy of Korean-language bank document provided
by June Kim to her accountant with annotations by translator).
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parently received the payment of 15 million won by the publisher
for the manuscript.563 Mrs. Kim did not provide the accountant
with any royalty statements, invoices, or any other documents re-
garding sales of her book.564

In reliance on the information provided to him by Mrs. Kim, the
accountant prepared a joint federal income tax return for Rep-
resentative and Mrs. Kim for calendar year 1995 that reported
“autobiography income” of $45,455.565 The accountant advised Sub-
committee counsel that he relied exclusively on information from
June Kim to prepare the tax return, and did not communicate with
Representative Kim regarding the return.566

The Investigative Subcommittee obtained further information re-
garding June Kim’s book from documents and testimony regarding
Representative and Mrs. Kim’s joint tax return for 1996. Mrs. Kim
provided handwritten notes to the accountant indicating that she
had received a total of $130,635 in 1996 in connection with her
book, including cash totaling $20,000.567 The accountant did not
know the basis for the amounts that June Kim cited as book in-
come on the handwritten notes that she provided to the account-
ant.568 Based on the information that received from by June
Kim,569 however, the accountant indicated on Schedule C of the
joint tax return for 1996 that June Kim had received $130,635 in
gross income from the book, minus $9,745 in book-related expenses
that Mrs. Kim claimed.570

In connection with the preparation of the joint tax return for
Representative and Mrs. Kim for 1997, Mrs. Kim advised Mr. Yoo,
the Kims’ accountant, that $2,200 had been received in 1997 from
book sales, and provided handwritten notes indicating the amounts
comprising the total of $2,200 and the dates on which the money
had been received.571 She also advised the accountant that $40,000
had been deposited into a bank account in South Korea resulting
from book sales, as also reflected in the handwritten notes she pro-
vided to the accountant.572 Based on his communications with Mrs.
Kim, the accountant’s understanding was that the book sales at
issue related to Mrs. Kim’s book, not Representative Kim’s book.573

Mrs. Kim also provided the accountant with copies of statements
regarding a bank account in her name at Cho Hung Bank in South
Korea, indicating various transactions during the period of Novem-
ber 1996 through January 1998.57¢ Among the transactions indi-

563 Exh. 127 (CRS translation of Cho Hung Bank document).

564 Dep. of Bong U. Yoo at 91.

565 Dep. of Bong U. Yoo at 74-76, 101; Exh. 128 (signed, certified joint tax return for 1995).

566 Dep. of Bong U. Yoo at 74-76, 101-02.

567 Dep. of Bong U. Yoo at 109-13, 119-121; Exh. 129 (handwritten notes given to accountant
by June Kim). The accountant recognized the handwriting on the notes as June Kim’s hand-
writing. Dep. of Bong U. Yoo at 109.

568 Dep. of Bong U. Yoo at 121.

569 As was the case regarding the tax return for 1995, Mrs. Kim was the exclusive source of
information that the accountant used to prepare the joint tax return for 1996, and he had no
communication with Representative Kim regarding his preparation of the return. Dep. of Bong
U. Yoo at 107-08, 130.

570 Dep. of Bong U. Yoo at 112-13, 127-28; Exh. 130 (1996 joint federal income tax return).

571 Dep. of Bong U. Yoo at 140-41, 143; Exh. 131 (handwritten notes given by June Kim to
accountant).

572 Dep. of Bong U. Yoo at 151; Exh. 131.

573 Dep. of Bong U. Yoo at 150.

574 Dep. of Bong U. Yoo at 135; Exh. 132. English-language words handwritten on the bank
statements, such as “debit,” “deposit,” and “balance” were added by the accountant. Dep. of Bong
U. Yoo at 135.
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cated on the statements was a deposit of 100 million won on De-
cember 23, 1997.575 June Kim advised the accountant that this de-
posit corresponded to the entry for $40,000 in book-related income
indicated in the handwritten list of 1997 income that she had pro-
vided to him.576 Mr. Yoo subsequently determined, however, that
the deposit of 100 million actually was equivalent to $58,824, rath-
er than $40,000, based on the exchange rate on December 23, 1997,
when the deposit was made.577

Mrs. Kim also advised the accountant in a letter dated April 12,
1998, that she had received personal loans from relatives in 1997
in Korean currency totaling the equivalent of approximately
$57,000.578 In that regard, Mrs. Kim provided the accountant with
copies of “Certificate[s] of Remittance” reflecting transfers of funds
from a California branch of Cho Hung Bank to Mrs. Kim’s checking
account at California Korea Bank in Rowland Heights, Califor-
nia.579 Those documents correspond, at least in part, to the loans
identified by Mrs. Kim in her April 12, 1998, letter to her account-
ant, although they apparently conflict with other information pro-
vided to the accountant by Mrs. Kim regarding loans from rel-
atives.580

Upon his review of all the information provided to him by Mrs.
Kim, including copies of bank statements regarding her account at
Cho Hung Bank in South Korea, the accountant determined that
Mrs. Kim had received approximately $3,123 in book-related in-
come in 1997 in addition to the $2,200 also claimed by Mrs. Kim
and the deposit of 100 million (equal to approximately $58,824) on
December 23, 1997.581

Prior to preparing the Kims’ joint tax return, Mr. Yoo spoke to
Representative Kim about the deposit of 100 million won into Mrs.
Kim’s account at Cho Hung Bank in December 1997.582 According
to the accountant, Representative Kim told him that the 100 mil-
lion won deposit represented funds intended for June Kim’s legal
defense.583 As indicated above, however, June Kim told the ac-
countant that the deposit of 100 million won represented proceeds
from sales of her book.584 The accountant relied on the explanation
given by June Kim, and he prepared a return reporting $61,147 in
income attributed to “autobiography & royalty,” as well as an addi-
tional $2,200 attributed only to “autobiography.” 585

Representative Kim signed the 1997 return prepared by Mr. Yoo,
notwithstanding the fact that the return reported income des-

575 Exh. 132.

576 Dep. of Bong U. Yoo at 151.

577]d. at 138, 145; see Exh. 133 (handwritten ledger prepared by accountant analyzing foreign
bank statements).

578 Dep. of Bong U. Yoo at 136-38; Exh. 134 (April 12, 1998, letter from June Kim to Bong
Yoo regarding personal loans).

579 Dep. of Bong U. Yoo at 139-40; Exh. 135 (copies of bank transfers). The account number
for June Kim’s account at California Korea Bank shown on the bank transfer documents cor-
responds to the number of a checking account for June Kim provided by Representative Kim
in a February 5, 1998, letter to the Chairman and Ranking Democratic Member of the Investiga-
tive Subcommittee.

580 See Exh. 131 (handwritten list of 1997 income provided to accountant by June Kim). Bong
Yoo testified that June Kim had told him that 14 separate amounts recorded on the handwritten
list, totaling $70,205, related to loans from foreign relatives. Dep. of Bong U. Yoo at 145.

581 Exh. 133 (accountant’s handwritten ledger analyzing June Kim’s foreign bank statements).

582 Dep. of Bong U. Yoo at 131.

583 [d. at 132.

584Id‘

585 Dep. of Bong U. Yoo at 132; Exh. 136 (certified copy of 1997 tax return).
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ignated as book proceeds that he had previously told the account-
ant related to June Kim’s legal defense.586 After the tax return had
been filed with the Internal Revenue Service, however, Representa-
tive Kim advised Mr. Yoo in writing that “there needs to be an im-
mediate revision to my 1997 Form 1040 Tax Filing to correct the
entry [sic] regarding the 100,000,000 Won you erroneously consid-
ered as ‘book income.’” 587 Representative Kim further advised Mr.
Yoo that “[t]his is not book income and is certainly not from my
book. It is the sum of funds raised for the purpose of Mrs. Kim’s
legal defense.” 588

The Investigative Subcommittee determined that the $61,147 in
income reported on the Kim’s joint income tax return for 1997 was
based primarily on funds raised by Young Jack Lee for June Kim’s
legal defense, not—as indicated on the tax return—on proceeds
from the sale of a book. For the reasons specified below, the Sub-
committee was unable to confirm the accuracy of other income at-
tributed to Mrs. Kim’s book and reported by Representative and
Mrs. Kim on their tax returns, or by Representative Kim on his Fi-
nancial Disclosure Statements for calendar years 1995 and 1996:

The Investigative Subcommittee obtained only limited testi-
mony from June Kim regarding sales of her book, and as pre-
viously discussed, the Subcommittee decided not to make direct
use of her testimony.

Representative Kim invoked his rights under the Fifth
Amendment to the U.S. Constitution to decline to respond to
questions at his deposition regarding the tax returns on which
income attributed to June Kim’s book was reported to the In-
ternal Revenue Service.589 Representative Kim also invoked
his Fifth Amendment rights to decline to testify about Finan-
cial Disclosure Statements he filed that listed income from
Mrs. Kim’s book.590

Myung Ook Rhim, president of the South Korean company
that published Mrs. Kim’s book, was unwilling to disclose spe-
cific information regarding the number of book that were print-
ed, sales of Mrs. Kim’s book, or the amount of money the pub-
lisher paid to Mrs. Kim without a written authorization from
Mrs. Kim.591 June Kim declined to sign an authorization form
prepared by counsel to the Investigative Subcommittee with
the assistance of a Korean translator, requesting instead that
the Subcommittee use a different authorization form that she
prepared. Counsel to the Subcommittee found the alternative
authorization prepared by Mrs. Kim to be unacceptable, and no
authorization form was transmitted to Handut.

The Subcommittee was unable to confirm whether deposits
made to June Kim’s account at Cho Hung Bank in South
Korea in 1995 and 1996 related to sales of her book, or how
glu(l:{h money, if any, she received from her own sales of the

ook.

586 Exh. 136.

587 Letter from Jay Kim to Bong U. Yoo, May 8, 1998 (Exh. 137).
588 Id. (emphasis 1n original).

589 Dep. of Hon. Jay Kim, June 18, 1998, at 113-14.

590 Dep. of Hon. Jay Kim, June 8, 1998, at 129.

591 Telephone Interview of Myung Ook Rhim, Apr. 27, 1998.
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In sum, the Investigative Subcommittee was unable to reach any
conclusions as to whether the facts regarding June Kim’s book com-
plied with House rules regarding limits on outside earned income,
or whether the book was part of a scheme to funnel foreign money
into Representative Kim’s congressional campaign.

VI. CONDUCT OF THE INQUIRY

The Investigative Subcommittee conducted a nine-month inquiry
requiring the resolution of numerous procedural issues.

A. INVESTIGATIVE METHODOLOGY

The Investigative Subcommittee obtained information from more
than thirty-five witnesses during the inquiry, including the re-
spondent, the respondent’s wife, and witnesses residing in South
Korea. In many instances, the Subcommittee obtained sworn testi-
mony from witnesses in Executive Session by means of a subpoena.
Counsel to the Subcommittee also conducted informal witness
interviews and, on several occasions, obtained unsworn testimony
from witnesses in transcribed interviews. Interviews with wit-
nesses residing in South Korea were conducted by telephone with
the assistance of a translator.592

The Investigative Subcommittee obtained documents by the
issuance of subpoenas and by the voluntary cooperation of wit-
nesses. As discussed further below, the Subcommittee also received
documents from the U.S. Attorney’s Office for the Central District
of California that it had obtained in connection with its criminal
investigation of Representative Kim. Documents independently ob-
tained by the Subcommittee included the personal financial records
of Representative Kim, Mrs. Kim (including documents regarding
bank accounts of Mrs. Kim in South Korea), and material wit-
nesses; personal appointment records; personal income tax returns
of Representative and Mrs. Kim; hotel records; passport records;
publishing contracts and related records regarding books written
by Representative and Mrs. Kim; and filings with the Federal Elec-
tion Commission by Representative Kim’s campaign committee.

The Subcommittee’s ability to develop a comprehensive evi-
dentiary record concerning certain issues was impeded by the fact
that key witnesses and documents were situated in South Korea
beyond the Subcommittee’s subpoena power. This limitation was
particularly problematic with respect to the portions of the inquiry
co'I%cerning books written by Representative Kim and June Kim, his
wife.

Among the first issues confronted by the Subcommittee was
whether to take independent investigative action regarding the
matters to which Representative Kim, June Kim, and Representa-
tive Kim’s campaign committee pleaded guilty in 1997. The Sub-
committee considered, for example, whether to simply rely on the
factual admissions set forth in the plea agreements for purposes of
its inquiry. Instead, however, the Subcommittee decided to develop

592The Subcommittee expresses its appreciation to Ms. Ansook Park, who provided translation
services for several depositions and interviews with Korean-Americans and South Korean na-
tionals. Ms. Park also provided timely translation of documents in the Korean language. The
Subcommittee also thanks the Congressional Research Service for its assistance in obtaining the
translation of Korean-language documents.
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its own evidentiary record regarding the principal matters at issue
in the criminal investigation. The Subcommittee or its counsel,
therefore, deposed or interviewed most of the key participants in
Representative Kim’s 1992 and 1994 campaigns for election to the
House of Representatives.

B. EXPANSIONS OF JURISDICTION

On February 12, 1998, the Investigative Subcommittee unani-
mously voted to expand the jurisdiction of its inquiry, pursuant to
Committee Rule 20(c), to include two additional matters: (1) the
possible misuse of official resources with respect to a contract be-
tween Representative Kim’s congressional office and Image Media
Services, Inc.; and (2) whether Representative Kim made false
statements in a letter to the Investigative Subcommittee dated
January 29, 1998.593 On February 25, 1998, the full Committee
voted to expand the Investigative Subcommittee’s jurisdiction to in-
clude the two additional issues specified above.

On April 1, 1998, the Investigative Subcommittee again unani-
mously voted to expand the jurisdiction of its inquiry to include the
issue of whether violations of Federal law were committed with re-
spect to Representative Kim’s 1994, 1996, and 1998 campaigns for
election to the U.S. House of Representatives.594 On April 22, 1998,
the full Committee voted to expand the Investigative Subcommit-
tee’s jurisdiction as specified above.

On April 28, 1998, the Committee issued a public statement an-
nouncing its expansion of the inquiry on April 22. The statement
also disclosed for the first time the scope of the Investigative Sub-
committee’s original jurisdiction and the subjects of the previous
expansion of jurisdiction on February 25, 1998.

On May 21, 1998, the Investigative Subcommittee voted unani-
mously again to expand the jurisdiction of its inquiry to include
four additional issues: (1) whether Representative Kim, or persons
acting with his knowledge or approval, have obstructed, or have
tried to obstruct, the discovery of information by investigative au-
thorities; (2) whether Representative Kim, or persons acting with
his knowledge or approval, have reported false or misleading infor-
mation to the House of Representatives or the Internal Revenue
Service in connection with income relating to books written by Jay
Kim and June Kim; (3) whether Representative Kim made false
statements in his May 21, 1998, letter to the Honorable Lamar
Smith and the Honorable Ed Pastor; and (4) whether Representa-
tive Kim received gifts in violation of House Rules during the pe-
riod of 1993-1998.595

On May 22, 1998, the full Committee voted to expand the Inves-
tigative Subcommittee’s jurisdiction to include the four additional
issues that were the subject of the Subcommittee’s action on May
21, 1998. In its discretion, the Committee decided to forgo a public
statement regarding the expansion of jurisdiction in order not to
influence the outcome of Representative Kim’s primary election in
California in early June 1998.

593 The Subcommittee investigated the issue regarding Image Media Services, Inc. and found
no basis to take further action.

594 Executive Session, Investigative Subcommittee, Apr. 1, 1998, at 28.

595 Executive Session, Investigative Subcommittee, May 21, 1998, at 2-3.
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On June 18, 1998, the Investigative Subcommittee again unani-
mously voted to expand the scope of its inquiry to include three ad-
ditional matters: (1) whether Representative Kim knowingly made
false statements during his testimony before the Investigative Sub-
committee; (2) whether JayKim Engineers, Inc., or its successor, re-
imbursed a company employee for a political contribution to a can-
didate for Federal election in or about March 1993 with the knowl-
edge and approval of Representative Kim; and (3) whether Rep-
resentative Kim failed to comply with the terms and conditions of
a letter to him from the Committee on Standards of Official Con-
duct dated July 28, 1997, concerning the solicitation and accept-
ance of funds to pay for June Kim’s legal expenses.596 On June 19,
1998, the full Committee voted to expand the Investigative Sub-
committee’s jurisdiction to include the three additional issues speci-
fied above.

The Committee notified Representative Kim of each expansion of
jurisdiction pursuant to Committee Rule 27(g)(4).597

C. ASSISTANCE FROM THE U.S. ATTORNEY’S OFFICE

The U.S. Attorney’s Office for the Central District of California,
including FBI agents working with that office, provided valuable
assistance to the Investigative Subcommittee throughout its in-
quiry.598 Subcommittee counsel met on several occasions in Los An-
geles with officials at the U.S. Attorney’s Office, and conferred
often with them by telephone regarding the results of their inves-
tigation.

The U.S. Attorney’s Office advised the Investigative Subcommit-
tee at the outset that it could share with the Subcommittee only
information and documents that did not constitute grand jury ma-
terial within the meaning of Rule 6(e) of the Federal Rules of
Criminal Procedure (hereafter “Rule 6(e)”).599 Notwithstanding this
substantial limitation, the information and documents provided by
the U.S. Attorney’s office contributed significantly to the work of
the Subcommittee. The Subcommittee hopes that the cooperation
extended by the Department of Justice in this case will serve as
a model for future cases where such cooperation is necessary and
appropriate.

Representative Kim’s attorney made an evidentiary objection
during Representative Kim’s deposition that documents that the
Investigative Subcommittee introduced into evidence had been ob-
tained in violation of Rule 6(e).690 Pursuant to his authority under
Committee Rule 20(b)(2), the Subcommittee Chairman overruled
the objection and admitted evidence that the Subcommittee had ob-
tained from the U.S. Attorney’s Office.6°1 Representative Kim ap-

596 Executive Session, Investigative Subcommittee, June 18, 1998, at 2-3.

597 Exh. 138.

598 The Investigative Subcommittee expresses its particular appreciation to U.S. Attorney
Nora Manuela; Richard E. Drooyan, Chief Assistant U.S. Attorney; former Assistant U.S. Attor-
ney Stephen Mansfield, Assistant U.S. Attorney Edward Morton; FBI Special Agent Anthony
Gordon; and FBI Financial Analyst James Komura.

599 Federal Rule of Criminal Procedure 6(e)(2) provides a general rule against disclosure of
“matters occurring before the grand jury” unless a specific exception to the rule applies. Fed.
R. Crime. P. 6(e)(2).

600 Dep. of Hon. Jay Kim, June 8, 1998, at 11, 14, 18.

6017d. at 6-21.
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pealed the Chairman’s ruling, but the Subcommittee denied the ap-
peal by a vote of a majority of the members present.602

Subsequently, Representative Kim’s attorney continued to ques-
tion whether the Subcommittee received materials from the U.S.
Attorney’s Office in violation of Rule 6(e).693 In a letter to Rep-
resentative Kim’s attorney dated July 2, 1998, the Subcommittee
Chairman reaffirmed his previous ruling.6%4 In that letter, the Sub-
committee Chairman stated as follows:

Because the grand jury that investigated the respondent
was located in Los Angeles, California, we have considered
your assertion that information may have been provided to
the Subcommittee in violation of Rule 6(e) in the context
of decisions by the U.S. Court of Appeals for the Ninth Cir-
cuit. The Subcommittee’s position on this matter derives
support from the express provisions of Rule 6(e) concerning
disclosure of grand jury materials. Subsection (3)(D) of
Rule 6(e) states that “[a] petition for disclosure * * * ghall
be filed in the district where the grand jury convened.” 605
In that regard, the Advisory Committee note concerning
Rule 6(e) states that “[i]deally, the judge who supervised
the grand jury should review the request for disclo-
sure.” 606 Thus, I reject your view that decisions by the
District of Columbia Circuit provide the controlling legal
authority.

The Subcommittee Chairman also based his decision on further
information obtained from Chief Assistant U.S. Attorney Richard
Drooyan. As stated in his July 2, 1998, letter,

Mr. Drooyan confirmed that his office regards the Ninth
Circuit’s decision in United States v. Dynavac®°7 as the
controlling legal authority regarding this issue. In
Dynavac, the Ninth Circuit stated that “if a document is
sought for its own sake rather than to learn what took
place before the grand jury, and its disclosure will not
compromise the integrity of the grand jury process, Rule
6(e) does not prohibit its release.” 698 The court of appeals
indicated that the concern that disclosure might com-
promise the integrity of the grand jury process is reduced
“when the grand jury investigation is already terminated
and an indictment has been issued. * * #7609

Mr. Drooyan confirmed that Subcommittee counsel never
asked for grand jury materials and were never told if the
materials requested were obtained through the grand jury
process or were presented to the grand jury. In addition,
pursuant to Dynavac, the materials provided to the Sub-
committee by the U.S. Attorney’s Office consisted of either

602]d. at 21-22.

603 Letter from Adam H. Kurland to the Hon. Lamar S. Smith and the Hon. Ed Pastor, June
18, 1998, (Exh. 139).

604 Exh. 140.

605Fed. R. Crime. P. 6(e)(3)(D) (emphasis added).

606 Jd. (advisory committee note concerning 1983 amendment).

6076 F.3d 1407 (9th Cirri. 1993).

608 Jd. at 1411-12 (citation omitted).

609]d. at 1412 (citation omitted).
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documents which had an independent existence prior to
the grand jury, or other documents to which Rule 6(e) does
not apply, such as FBI reports of witness interviews. Fi-
nally, the fact that the grand jury investigation by which
the government obtained the documents and information
in question long ago ended reduces the possibility that the
grand jury process would be compromised by the transmit-
tal of those documents and information to the Subcommit-
tee.610

D. WITNESS IMMUNITY

During its inquiry, the Subcommittee sought the testimony of
Dobum Kim regarding a $30,000 check that he reportedly had
given to June Kim in January 1994 in connection with Representa-
tive Kim’s autobiography.611 Following the service of a properly
issued subpoena for Dobum Kim’s testimony, Mr. Kim’s attorney
advised Subcommittee counsel that his client would assert his Fifth
Amendment rights if the Subcommittee sought to compel his testi-
mony.612 Mr. Kim’s attorney also advised Subcommittee counsel
that Dobum Kim, “upon a grant of immunity, will answer any and
all questions fully, completely and truthfully to the best of his abil-
ity.” 613

Dobum Kim’s attorney declined to make a substantive proffer to
the Subcommittee regarding his client’s anticipated testimony. The
Subcommittee, however, determined that obtaining Dobum Kim’s
testimony under oath was substantially important to its inquiry.
For that reason, the Subcommittee unanimously voted on April 21,
1998, to recommend that the full Committee seek a grant of “use
immunity” for Dobum Kim in exchange for his testimony.14 On
April 22, 1998, the full Committee voted to seek a court order
granting use immunity to Dobum Kim, pursuant to the require-
ments of 18 U.S.C. §6005.615

In early May 1998, the Investigative Subcommittee obtained a
court order granting testimonial (i.e., “use”) immunity to Dobum
Kim.616 Pursuant to the court’s order, Dobum Kim testified under
oath before the Investigative Subcommittee on May 20, 1998. As
discussed further below, his testimony formed the basis for Count
V of the Statement of Alleged Violation.

610 Exh. 140.

611See discussion above regarding Count V of the Statement of Alleged Violation; see also
Exh. 73 (FBI notes regarding interview of Dobum Kim, dated June 3, 1997).

612Exh. 141.

613 Id

614 Executive Session, Investigative Subcommittee, Apr. 21, 1998, at 2—3. Specifically, the Sub-
committee voted to recommend that the full Committee “direct the House General Counsel to
apply to a United States district court for an order immunizing from use and prosecution the
testimony of and other information provided by Dobum Kim at proceedings before or ancillary
to the Committee, the Investigative Subcommittee, or an adjudicatory subcommittee.” Id. The
Department of Justice did not interpose any objection to a grant of immunity for Dobum Kim.
See Exh. 142

615 Section 6005 of Title 18 sets forth the procedures for obtaining a court order immunizing
a witness in a congressional proceeding. A copy of the Committee’s application for an immunity
order, and a supporting Memorandum of Points and Authorities, is included in the Documentary
Appendix to this Report. See Exh. 143.

616 Exh. 144. Upon a motion by the full Committee, the district court subsequently issued an
order permitting materials previously filed under seal—such as the Committee’s application for
an immunity order and the court’s order—to be unsealed. Exh. 145.
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E. ALLEGED MISTREATMENT OF WITNESS

Jennifer Ahn, a witness in the inquiry, claimed that Subcommit-
tee counsel mistreated her during an interview on May 18, 1998,
by allegedly making threats and using profane language. Ahn was
represented by counsel at that interview, but no Subcommittee
Members were present. Representative Kim and his attorney each
expressed concerns about Ahn’s allegations on several occasions
during the inquiry, and Representative Kim requested that the
Subcommittee respond to the allegations.

During Ahn’s interview, Subcommittee counsel expressed frustra-
tion in reaction to unresponsive answers by Ahn to a series of ques-
tions regarding trips she made to South Korea. Subcommittee
counsel indicated that he would pursue the line of questioning until
the witness provided responsive answers. The comments by Sub-
committee counsel were directed to Ahn’s attorney, not to Ahn.

In his July 2, 1998, letter to Representative Kim’s attorney, Sub-
committee Chairman Lamar Smith stated that “I and other Sub-
committee Members have spoken to both Subcommittee attorneys
who were present for [the] interview and have also reviewed the
record of that interview. I am satisfied that Ms. Ahn was not mis-
treated, and I regard this matter as closed.” 617

Notwithstanding the Subcommittee Chairman’s letter of July 2,
1998, Representative Kim’s attorney continued to raise Ahn’s alle-
gations with the Subcommittee, and accused the Subcommittee of
failing to give proper attention to the allegations.61® The Sub-
committee here reiterates that it took all necessary and appro-
priate actions in response to Ahn’s allegations, and reaffirms its
conclusion that she was not mistreated at her interview on May 18,
1998.619

In a separate matter, Ahn told the Subcommittee that Federal of-
ficials had subjected her to a “strip-search” at Dulles airport on
May 10, 1998, upon her return from South Korea.620 Ahn asked
whether “subcommittee members or any staff had knowledge of
[the search] or had influenced the FBI, INS, or the U.S. Customs
Office to undertake such actions * * *7”621 Representative Kim
and his attorney repeatedly asked the Subcommittee to investigate
the circumstances surrounding the search of Ahn.

In his July 2, 1998, letter to Representative Kim’s attorney, Sub-
committee Chairman Lamar Smith stated that he and Ranking
Democratic Member Ed Pastor had determined that “neither Com-
mittee Members nor staff have ever requested physical searches of
Ms. Ahn or anyone else.” 622 Based on their consultation with Sub-

617 Exh. 140.

618 Exh. 146.

619 Subsequent to the appearance at which she asserted that she had been mistreated by Sub-
committee counsel, Ahn appeared again before the Subcommittee on May 28, 1998. On that oc-
casion, she voluntarily testified in the absence of her attorney, who had previously advised the
Subcommittee that he no longer represented Ahn. Dep. of Jennifer Ahn, May 28, 1998, at 4.
Ahn read a prepared closing statement at her May 28, 1998, deposition in which she made no
mention of the alleged mistreatment by Subcommittee counsel at her appearance on May 18,
1998. See id. at 130-133.

620 Dep. of Jennifer Ahn, May 28, 1998, at 132; see also Dep. of Jennifer Ahn, May 12, 1998,
at 7-12; Exh. 147 (written statement by Jennifer Ahn submitted at deposition on May 28, 1998).

621 Dep. of Jennifer Ahn, May 28, 1998, at 133.

622 Fxh. 140. The Subcommittee Chairman also stated in the letter that “upon inquiry by Sub-
committee counsel following Ms. Ahn’s complaint, Subcommittee counsel were advised by the
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committee counsel, the Subcommittee Chairman and Ranking
Democratic Member further determined that the search of Ahn at
Dulles Airport was conducted at the initiative of Federal law en-
forcement officials, and in no way was instigated by the Sub-
committee or its counsel. In addition, they determined that Sub-
committee counsel did not disclose information regarding travel by
Ahn to the FBI or other law enforcement officials in violation of
Committee Rule 11.623

F. EXCULPATORY INFORMATION

Committee Rule 26 states that “[ilf the Committee, or any inves-
tigative or adjudicatory subcommittee at any time receives any ex-
culpatory information respecting a Complaint or Statement of Al-
leged Violation concerning a Member, officer, or employee of the
House of Representatives, it shall make such information imme-
diately known and available to the Member, officer, or employee.”
The rule defines exculpatory evidence as “any evidence or informa-
tion that is substantially favorable to the respondent with respect
to the allegations or charges before an investigative or adjudicatory
subcommittee.” 624 (Emphasis added.) Based on its consultation
with the Chief Counsel to the Committee, the Investigative Sub-
committee did not interpret Rule 26 to require the disclosure of in-
formation that simply could be used to try to impeach a witness.

The Investigative Subcommittee provided exculpatory informa-
tion to Representative Kim on several occasions during the in-
quiry.625 Because of conflicting investigative priorities, the Sub-
committee was not able in each instance to provide such informa-
tion to Representative Kim “immediately” upon its receipt by the
Subcommittee and, instead, provided the information as soon as
practicable. The Subcommittee is unaware of any instance in which
the respondent was prejudiced by a delay in the transmittal of ex-
culpatory information.626

Representative Kim’s attorney asserted at the end of the inquiry
that the Subcommittee violated Committee Rule 26 by not disclos-
ing an FBI report of an interview with Dobum Kim until August
1998, when the Subcommittee provided a draft Statement of Al-
leged Violation to Representative Kim along with the evidence on
which the draft charges was based. The Subcommittee, however,
did not construe Committee Rule 26 to require disclosure of the
interview report. As noted above, Dobum Kim testified under oath,
pursuant to a grant of immunity, that the statements he made to
the FBI were false.627 He also testified that he made false state-
ments to the FBI because of a request by Representative Kim in

FBI (})lfﬁceii in Los Angeles that Ms. Ahn was the subject of a ‘pat-down’ search, not a strip-
search.” Id.

623 Committee Rule 11 states, in pertinent part, that “Committee Members and staff shall not
disclose any evidence relating to an investigation to any person or organization outside the Com-
mittee unless authorized by the Committee.”

624 The rule regarding “exculpatory information” was modified by the Committee on Standards
of Official Conduct on September 30, 1997, when it adopted its rules for the 105th Congress.
Previously, the rule did not contain any definition of “exculpatory information.”

625 See Exh. 148.

626 The first two transmittals of exculpatory information occurred on May 1 and May 11, 1998,
respectively, prior to Representative Kim’s depositions in June. The third and final transmittal
of exculpatory information occurred on or about June 1, 1998—approximately two months before
the Subcommittee adopted a Statement of Alleged Violation.

627 Dep. of Dobum Kim, May 20, 1998, at 155, 158, 170, 172.
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1994 that he disguise the true nature of a $30,000 check given by
Dobum Kim to Representative Kim in January 1994.628 Contrary
to the assertion by Representative Kim’s attorney, the FBI report
of its interview with Dobum Kim therefore constituted inculpatory
evidence, as manifested in the portion of Count V of the SAV
charging Representative Kim with an attempt to influence state-
ments by Dobum Kim to investigators.

G. ASSERTION OF MARITAL PRIVILEGES

Representative Kim’s attorney objected to certain questions
asked of Representative Kim on the grounds that those questions
violated the marital communications privilege. In addition, he ar-
gued that certain questioning of June Kim violated the marital
communications privilege,629 and that information obtained from
June Kim in alleged violation of that privilege improperly formed
‘Iu?ie basis for questions the Subcommittee posed to Representative

m.

Representative Kim’s attorney argued that the Subcommittee
should suppress any testimony by Mrs. Kim against Representative
Kim pursuant to the marital communications privilege and the
privilege regarding adverse spousal testimony.630 Based on his as-
sertion that the Subcommittee improperly obtained information
from Mrs. Kim, Representative Kim’s attorney further argued that
her testimony and any testimony or other information derived from
that testimony should be suppressed.631

The Subcommittee Chairman responded to these arguments in
lﬁi? July 2, 1998, letter to the respondent’s counsel, as excerpted

elow: 632

Committee Rule 20(b) governs “the procedure respecting
the admissibility of evidence and rulings” in an inquiry.
Subsection (b)(1) of Rule 20 states that “[alny relevant evi-
dence shall be admissible unless the evidence is privileged
under the precedents of the House of Representatives.” (Em-
phasis added.) The Committee’s adoption in 1991 of the
language comprising what is now Rule 20(b) manifested an
intent not to be bound by evidentiary precedent that did
not constitute a precedent of the House of Representatives,
as the previous rule in effect during the 101st Congress
provided in pertinent part that evidence was admissible
unless it “is privileged or unless the Constitution otherwise
requires its exclusion.” (Emphasis added.)

I have previously determined, and now reiterate, that
the information in question obtained from Mrs. Kim is rel-
evant to the matters under investigation. In addition, we

628 ]d. at 155, 158.

629 The marital communications privilege “bars testimony concerning privately communicated
between spouses.” United States v. Marashi, 913 F.2d 724, 729 (9th Cir. 1990); see SEC v. Lavin,
111 F.3d 921, 925 (D.C. Cir. 1997) The privilege may be asserted by either the testifying or non-
testifying spouse. See United States v. Marashi, 913 F.2d at 729 (citation omitted).

630 This privilege concerns giving testimony against one’s spouse. The privilege not to testify
against one’s spouse belongs solely to the witness-spouse, not the non-testifying spouse. Tram-
mel v. United States, 445 U.S. 40, 53 (1980) .

631 Dep. of Hon. Jay Kim, June 8, 1998, at 68—69.

632 Legal citations and narrative footnotes contained in the Subcommittee Chairman’s letter
of July 2, 1998, have been omitted here but may be reviewed in the full copy of that letter con-
tained in Exhibit 140 of the documentary appendix to this Report.
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have consulted with the House Parliamentarian and the
Office of General Counsel regarding the existence of any
formal precedents of the House of Representatives rec-
ognizing either the common law privilege regarding mari-
tal communications or the common law privilege regarding
adverse spousal testimony. We are unaware of any formal
precedent regarding the marital communications privilege,
and we are aware of only one case where the privilege
against adverse spousal testimony was at issue.

House Committees presented with the assertion of a
common law privilege often look to judicial precedent for
guidance, and the Subcommittee in this instance takes
cognizance of both the marital communications privilege
and the privilege against adverse spousal testimony. How-
ever, the investigative authority of the House of Rep-
resentatives is not restricted, as a matter of law, by non-
constitutional evidentiary privileges. In the context of as-
sertions of the attorney-client privilege, for example, “the
precedents of the Senate and the House of Representa-
tives, which are founded on Congress’ inherent constitu-
tional prerogative to investigate, establish that the accept-
ance of [such claims] * * * rests in the sound discretion of
a congressional committee regardless of whether a court
would uphold the claim in the context of litigation.” In the
exercise of that discretion by legislative oversight commit-
tees, “the process of committee resolution of claims of
privilege has traditionally been informed by weighing con-
siderations of legislative need, public policy, and the statu-
tory duty of congressional committees to engage in contin-
uous oversight of the application, administration, and exe-
cution of laws that fall within its jurisdiction, against any
possible injury to the witness.”

It is appropriate for the Investigative Subcommittee to
employ a similar balancing test tailored to the specific con-
stitutional responsibilities of the Congress to discipline its
Members. If I or the Subcommittee determined that either
of the two marital privileges applied in a given instance,
the appropriate course would be to decide whether the
privilege at issue “promotes sufficiently important inter-
ests to outweigh the need for probative evidence” in an
ethics investigation.

Under Committee Rule 20(b), therefore, the evidence at
issue is admissible without reference to other consider-
ations. In the exercise of my discretion as Subcommittee
Chairman, however, and with the concurrence of other
Subcommittee Members, I have referred to relevant judi-
cial precedent for guidance in ruling upon evidentiary ob-
jections based on common law privileges.

The Subcommittee Chairman then explained the basis for his
ruling on objections premised on the assertion of the marital com-
munications privilege:

Because the House of Representatives is a Federal
forum, we have referred to decisions by Federal courts for
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guidance in considering your objections based on the mari-
tal communications privilege. Because the record indicates
that most of the communications at issue occurred in Cali-
fornia and the marital domicile is located in California, our
analysis has focused on decisions by the U.S. Court of Ap-
peals for the Ninth Circuit as well as decisions by the U.S.
Supreme Court.

The marital communications privilege “bars testimony
concerning statements privately communicated between
spouses.” The non-testifying spouse may invoke the privi-
lege. As the Ninth Circuit has observed, “[t]he privilege
applies only to marital communications which are con-
fidential. That is, the privilege does not extend to state-
ments which are made before, or likely to be overheard by,
third parties.” In addition, “the privilege applies only to
words or acts intended as communication to the other
spouse.”

Consistent with the judicial practice of narrowly constru-
ing other testimonial exclusionary rules and privileges,
courts “narrowly construe the marital communications
privilege because it obstructs the truth-seeking process.
* * * Use of the privilege in criminal proceedings requires
a particularly narrow construction because of society’s
strong interest in the administration of justice.” In that re-
gard, the Ninth Circuit has held that “the marital commu-
nications privilege does not apply to statements made in
furtherance of joint criminal activity.”

Insofar as the House of Representatives is not bound by
judicial precedent regarding non-constitutional evidentiary
privileges, however, the Subcommittee, in its discretion,
reserves the right to adopt a more flexible version of the
exception for criminal activity if it determines that such an
approach is necessary and appropriate to fulfill the con-
stitutional mandate of the House of Representatives to dis-
cipline its Members. For example, the Subcommittee may
determine that this exception should apply if it believes
that the communication in question related to conduct that
may have resulted in violations of House Rules, as opposed
to violations of law.

Regarding the question of a waiver, I concur that Mrs.
Kim, by her testimony, cannot waive Representative Kim’s
right to assert the marital communications privilege. Inso-
far as Representative Kim objects on the grounds of the
marital communications privilege to statements or testi-
mony given by Mrs. Kim, it should be noted that Rep-
resentative Kim was not entitled under Committee Rules
to attend informal interviews or depositions of Mrs. Kim,
and therefore was in no position at that time to interpose
objections on privilege grounds. In light of Representative
Kim’s objections at this juncture, the Subcommittee will
analyze any such statements or testimony by Mrs. Kim in
the context of whether that privilege should apply, and
whether any exception to the privilege should apply. If the
Subcommittee determines that the privilege should apply,
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and that no exception to the privilege should apply, it will
assess whether the probative value of the information at
issue outweighs the interests that the privilege promotes.
Should the Committee determine that the privilege should
apply, it will strike from the record the relevant statement
or testimony by Mrs. Kim. Consistent with Federal judicial
precedent, however, the Subcommittee reserves the right
to make derivative use of any statements or testimony by
Mrs. Kim.

Finally, you have asserted that any information or evi-
dence derived from Mrs. Kim’s testimony must be sup-
pressed or excluded, assuming that such testimony itself
was obtained in violation of the marital communications
privilege. That view is without merit as a matter of law.
Because the marital communications privilege is not “con-
stitutionally grounded,” the Ninth Circuit has expressed
“doubt that a secondary source of information obtained
through information protected by the confidential marital
communications privilege would in any way be ‘tainted.””
The court of appeals has further observed that even if
“some version of a ‘taint’ theory were independently appli-
cable to violations of this privilege,” the independent
source doctrine could serve as a basis for the admissibility
of evidence.

Pursuant to his authority under Committee Rule 20(b)(2), the
Subcommittee Chairman ruled on thirteen separate objections
based on the assertion of the marital communications privilege.633
Based on the factors discussed above, the Subcommittee Chairman
overruled each objection.634

In the same letter of July 2, 1998, the Subcommittee Chairman
separately ruled on evidentiary objections based on the privilege re-
garding adverse spousal testimony:

The Supreme Court held in Trammel v. United States
that the privilege not to testify against one’s spouse be-
longs solely to the witness-spouse, not to the non-testifying
spouse. Hence, this privilege belongs to June Kim, not to
Representative Kim. Representative Kim therefore has no
standing to prevent Mrs. Kim from giving testimony
against him, except as to communications protected by the
marital communications privilege.

At no time during any deposition or interview did June
Kim ever invoke the privilege against adverse spousal tes-
timony. The Subcommittee is unaware of any law, House
rule, or Committee rule imposing an affirmative obligation
on the Subcommittee or its staff to advise a witness-spouse
of the ability to assert the adverse spousal testimony privi-
lege. In any event, the Subcommittee has no reason to be-
lieve that Mrs. Kim would have invoked this privilege if
she had been explicitly so advised, in light of the adverse
testimony regarding Representative Kim that she volun-
teered to the Subcommittee.

633 Exh. 140.
634 [
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In the June 24, 1998, letter to me and Ranking Demo-
cratic Member Pastor from you and Adam Kurland, you
appear to claim that the Subcommittee was required by
law to obtain a formal waiver from June Kim of the privi-
lege against adverse spousal testimony. In that regard, you
speculate that Subcommittee counsel made representations
to Mrs. Kim about applicable laws, that these supposed
representations misstated the law, and that the purported
misrepresentations “led Mrs. Kim to an involuntary and
uninformed waiver.” In addition, you observe that Mrs.
Kim’s statements and testimony do not constitute a waiver
of Representative Kim’s right to assert the marital commu-
nications privilege.

We are not aware of any law or House rule that would
have required the Subcommittee to obtain a formal waiver
from June Kim of the adverse spousal testimony privilege.
Nonetheless, Subcommittee counsel expressly advised Mrs.
Kim at her initial interview that counsel would be asking
her about confidential communications between her and
Representative Kim and about Representative Kim’s own
conduct, and she voluntarily provided information about
such communications and Representative Kim’s conduct.
Your suggestion that Subcommittee counsel induced Mrs.
Kim into making statements about confidential marital
communications by misrepresenting the law is entirely in-
accurate, and it is regrettable that you engaged in such
speculation.

In a letter to Subcommittee counsel dated July 14, 1998, June
Kim for the first time invoked the privilege regarding adverse
spousal testimony, and asked that her prior testimony be with-
drawn.®35 She also alleged, for the first time, that Subcommittee
counsel had “abused” her, and that her testimony had been “ob-
tained by false representations.”63¢ Similarly, one of Representa-
tive Kim’s attorneys previously had claimed that Mrs. Kim was
“hoodwinked, coerced, lied to, and kind of told vague things about
the application of the marital privileges * * *7637

The Investigative Subcommittee ruled on Mrs. Kim’s request to
withdraw her testimony at a meeting on July 22, 1998. As ex-
plained subsequently to Mrs. Kim in an August 4, 1998, letter from
the Subcommittee Chairman and Ranking Democratic Member,

the Investigative Subcommittee acknowledged the applica-
bility in this inquiry of the marital communications privi-

635 Exh. 149.

636 Jd. Mrs. Kim stated at the end of her letter that “I declare under penalty of perjury under
the laws of the United States of America, that the foregoing is true and correct to the best of
my knowledge and recollection.” Id. At a meeting of the Investigative Subcommittee on July 16,
1998, the Subcommittee Chairman asked Representative Kim’s attorney what involvement he
had with the preparation of Mrs. Kim’s letter of July 14, 1998. Executive Session, Investigative
Subcommittee, July 16, 1998, at 22. Representative Kim’s attorney said that he did not prepare
the letter and had not spoken directly to Mrs. Kim. Id. He failed, however, to respond to the
Subcommittee Chairman’s question of whether he spoke to Mrs. Kim’s civil attorney about the
letter. Id. at 22-23. The contents and timing of Mrs. Kim’s letter, combined with the comments
by Representative Kim’s attorney in response to questioning by the Subcommittee Chairman,
raised concerns on the part of Subcommittee Members as to whether Representative Kim’s at-
torney induced Mrs. Kim to seek the withdrawal of her testimony, either directly or indirectly.
The Subcommittee was unable to resolve those concerns.

637 Executive Session, Investigative Subcommittee, July 16, 1998, at 10.
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lege and the privilege against adverse spousal testimony,
within certain limitations that the Subcommittee pre-
viously had explained to counsel for Representative Kim.
The Subcommittee found, however, that you were duly ad-
vised of your right to counsel pursuant to Committee Rule
27, and that you made a knowing and voluntary decision
not to retain an attorney. In addition, the Subcommittee
found that neither the Subcommittee nor its staff was re-
quired by law or House or Committee rules to specifically
advise you of either the marital communications privilege
or the privilege against adverse spousal testimony.

Nonetheless, counsel to the Subcommittee made it clear
to you at the outset of their communications with you that
they would be asking you questions about your husband.
Moreover, counsel to the Subcommittee informed you of
the two marital privileges, even though not required to do
so by House or Committee rules. You were most willing to
provide information to the Subcommittee about Represent-
ative Kim, including information about communications
you had with him. In that regard, the Subcommittee found
that you knowingly and voluntarily waived your rights to
assert the two marital privileges.

Based on the record before the Subcommittee, including
your deposition over a two-day period, the Subcommittee
did not credit your claims about the alleged manner in
which the Subcommittee or its counsel treated you. In its
discretion, however, the Subcommittee decided that it will
not base any possible charges against Representative Kim
on testimony that you provided, unless there is an inde-
pendent source for the information in question or the Sub-
committee inevitably would have discovered that informa-
tion. The Subcommittee also has reserved the right to in-
clude documents that you have provided in its report to
the full Committee, as well as evidence derived from testi-
mony that you provided.

H. JUNE KIM’S FIFTH AMENDMENT RIGHTS

June Kim initially was interviewed by Subcommittee counsel in
California in March 1998, and subsequently was deposed by the
Subcommittee for two days in April 1998. In an effort to suppress
Mrs. Kim’s testimony, Representative Kim’s attorney asserted that
the Investigative Subcommittee had an affirmative obligation to
advise June Kim of her rights under the Fifth Amendment to the
U.S. Constitution, and to obtain a waiver from her of those
rights.638

In his July 2, 1998, letter to Representative Kim’s attorney, the
Subcommittee Chairman explained that “Representative Kim has
no standing to assert his wife’s Fifth Amendment rights,” citing a

638Executive Session, Investigative Subcommittee, June 8, 1998, at 68—69. The Fifth Amend-
ment to the U.S. Constitution states in pertinent part that “[N]o person * * * shall be com-
pelled in any criminal case to be a witness against himself.”
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Supreme Court case in support of his ruling.63® The Chairman
therefore denied objections by Representative Kim based on Mrs.
Kim’s Fifth Amendment rights.640

Subcommittee counsel expressly advised Mrs. Kim of her right to
counsel, and provided her with a copy of Committee rules, prior to
her initial staff interview in March 1998. The Subcommittee Chair-
man noted in his July 2, 1998, letter that Mrs. Kim was informed
of her right to counsel before testifying before the Subcommittee,
and had previously been provided with a copy of the Committee’s
rules. He also stated in the letter that “[wle have consulted with
the House Parliamentarian and the Office of General Counsel and
are unaware of any precedent of the House of Representatives re-
quiring a witness testifying before a congressional committee,
which is not a criminal tribunal, to be informed of their Fifth
Amendment rights. Thus, the Subcommittee was under no obliga-
tion to advise Mrs. Kim of her rights under the Fifth Amendment
or to obtain a waiver of those rights.” 641

It is also worth noting that, prior to the inquiry undertaken by
the Investigative Subcommittee, Mrs. Kim had been a defendant in
a lengthy criminal prosecution by the U.S. Attorney’s Office in
which she had been represented by counsel. In light of that experi-
ence, and the express acknowledgment of her right to counsel by
Subcommittee Members and counsel, the Subcommittee believes
that Mrs. Kim made a knowing and voluntary decision to provide
information and testimony without the assistance of counsel.

I. DEFERRAL OF RULINGS ON PROCEDURAL OBJECTIONS

During the Investigative Subcommittee’s deposition of Represent-
ative Kim, Representative Kim’s attorney asserted numerous objec-
tions on procedural grounds. In many instances, the Subcommittee
Chairman ruled on objections when they were made pursuant to
his authority under Committee Rule 20(b)(2). In other instances,
the Chairman deferred a ruling, preferring to take the matter
under advisement.

Representative Kim’s attorney later argued that the Subcommit-
tee Chairman acted improperly by deferring a ruling on certain
procedural objections.642 The Subcommittee Chairman rejected that
view. In his July 2, 1998, letter to Representative Kim’s attorney,
the Chairman explained the basis for his decision:

Committee Rule 20(b) states in pertinent part that “[t]he
Chairman of the subcommittee or other presiding member
at any investigative subcommittee proceeding shall rule
upon any question of admissibility or pertinency of evi-
dence, motion, procedure or any other matter * * *.” Ac-
cording to the House Parliamentarian, the Chairman or
other presiding Member possesses inherent discretion
under Committee Rule 20(b) to take a given objection
under advisement and defer a final ruling until he or she

639 Letter from the Hon. Lamar Smith to Ralph Lotkin, July 2, 1998 (Exh. 140) (citing Couch
v. United States, 409 U.S. 322, 327-29 (1973) (Fifth Amendment privilege against self-incrimina-
tion is a personal privilege)).

640 Exh. 140.

641 Id

642 Exh. 150.
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has the information deemed necessary and appropriate to
issue such a ruling.643

J. COMPELLED TESTIMONY IN ABSENCE OF TWO-MEMBER QUORUM

On March 19, 1998, the Subcommittee served a subpoena on Jen-
nifer Ahn through her attorney requiring her testimony before the
Subcommittee. Ahn first appeared before the Subcommittee pursu-
ant to that subpoena on May 12, 1998, and submitted to questions
by Subcommittee Members and counsel. At that deposition, the
Subcommittee advised Ahn, in response to her request, that she
would be afforded an opportunity to make a closing statement.
Questioning of Ahn was not completed on May 12, and her deposi-
tion was continued. The Subcommittee directed counsel to resched-
ule the continuation of Ahn’s deposition as soon as possible.

Because of scheduling considerations, including respect for Ahn’s
own business travel schedule, Subcommittee counsel scheduled the
continuation of Ahn’s deposition for Monday, May 18, 1998, pursu-
ant to the subpoena originally issued on March 19, 1998. No Sub-
committee Members were present for Ahn’s appearance that day.

Subcommittee counsel explained to Ahn and her attorney, Tysun
Ihm, that her testimony would not be sworn because a quorum of
two Members was not present, but that her testimony would be
transcribed and subject to the prohibitions of 18 U.S.C. §1001. Mr.
Thm objected to the continuation of the deposition on the grounds
that Members were not present, and that she was entitled to the
presence of at least two Members.

Subsequently, Subcommittee counsel, in consultation with the
House Parliamentarian, determined that Ahn should not have been
required to submit to questioning on May 18, 1998. The Sub-
committee did not utilize Ahn’s testimony of May 18, 1998, for ei-
ther the SAV or this report.

K. COOPERATION REQUIREMENTS OF PLEA AGREEMENTS

As a condition of their plea agreements with the U.S. Attorney’s
Office, Representative Kim and June Kim each agreed “to cooper-
ate fully with the Federal Election Commission, the United States
Congress, this Office, and other law enforcement authorities, in-
cluding providing truthful and complete testimony, interviews, doc-
uments, and other information as requested.” 644 The Subcommittee
or its counsel cited this requirement several times in seeking infor-
mation or cooperation from Representative Kim and June Kim.

Representative Kim’s attorney expressed concern that the Sub-
committee improperly cited the cooperation requirements of Rep-
resentative and Mrs. Kim’s plea agreements with respect to certain
requests for information or cooperation, such as information con-
cerning Representative Kim’s autobiography, “I'm Conserv-
ative.” 645 Upon further consultation with the U.S. Attorney’s Of-

643 Exh. 140.

644 Exhs. 1, 4 (emphasis added). The same condition was included in the plea agreement for
Representative Kim’s campaign committee, whose guilty plea Representative Kim was required
to enter as a separate condition of his own plea agreement. See Exh. 3.

645 Representative Kim’s attorney raised questions about the Subcommittee’s recitation of Rep-
resentative Kim’s cooperation agreement in a letter dated July 28, 1998. See Exh. 151 The Sub-
committee Chairman and Ranking Democratic Member responded in a letter dated July 31,

Continued
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fice, Subcommittee counsel confirmed that the plea agreements of
Representative and Mrs. Kim required them to cooperate with the
Committee on any matter within the scope of the criminal inves-
tigation, including matters concerning Representative Kim’s book.
Subcommittee counsel did determine, however, that the subject
matter of certain requests directed to Representative Kim had ex-
ceeded the scope of the Kims’ plea agreements; although the Sub-
committee properly could have sought to compel a response to some
of those requests, it was improper to invoke the plea agreements
as a basis to require the information.

At a Subcommittee meeting on July 22, 1998, at which Rep-
resentative Kim and his attorney both were present, the Sub-
committee considered a motion that included the following provi-
sion: “[t]hat to the extent the subcommittee or its counsel asked
any question of Representative Kim or June Kim or sought the pro-
duction of any document by improperly citing the cooperation provi-
sions of their respective plea agreements, * * * they may modify
or withdraw their answers, or obtain return of such document, if
they state in writing that they provided the answer or document
solely because of the reference to the cooperation agreement.” 646
The Subcommittee unanimously agreed to the motion.647 In addi-
tion, the Subcommittee advised Representative Kim and his attor-
ney that Representative Kim could withdraw answers to various
questions previously directed to him by the Subcommittee.648

The Subcommittee advised June Kim of its decision in a letter
dated August 4, 1998, in which it asked her to notify Subcommittee
counsel in writing if she believed that she was entitled to withdraw
any answer pursuant to the Subcommittee’s ruling.64® On or about
August 24, 1998, Mrs. Kim responded in writing to the Subcommit-
tee’s letter, asking that the Subcommittee “forward to me a copy
of the transcrip [sic] of all questions and answers which would fall
within the [terms of the Subcommittee’s letter] as well as any and
all documents which may be withdrawn.”650 The Subcommittee
subsequently determined that the issue regarding Mrs. Kim’s co-
operation agreement had become moot with respect to her testi-
mony in light of the fact that the Subcommittee had decided, in its
discretion, not to utilize any testimony by Mrs. Kim for purposes
of the SAV or this Report.651

Subcommittee counsel did invoke Mrs. Kim’s plea agreement to
obtain copies of her South Korean bank records regarding trans-
actions in 1994, when most of the funds purported to be revenue
from Representative Kim’s book apparently were deposited into
Mrs. Kim’s bank account at Cho Hung Bank in Seoul. The Sub-

19?})18, in which they deemed moot most of the issues raised by Representative Kim’s attorney.
Exh. 152.

646 Executive Session, Investigative Subcommittee, July 22, 1998, at 3—4.

647]d. at 4.

648]d. at 8. The questions at issue concerned June Kim’s book, Representative Kim’s 1998
campaign, bank records for 1997 and 1998, and Image Media Services, Inc.

649 FExh. 153. The letter to Mrs. Kim explained that the Subcommittee’s ruling did “not pertain
to questions directed to you during your deposition regarding matters within the scope of the
Subcommittee’s inquiry, as your testimony occurred pursuant to a properly issued subpoena.”
I

650 Exh, 154.

6511t should also be noted that it is Committee policy, pursuant to Committee Rule 27(p), not
to distribute copies of witness testimony outside of the Committee’s office. Witnesses or their
counsel may review transcripts of testimony at the Committee’s office.
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committee Ranking Member, however, separately had personally
asked Mrs. Kim on several occasions to provide those documents,
and she had explicitly promised on the record to obtain the docu-
ments from Cho Hung Bank and provide them to the Subcommit-
tee.652

L. APPEALS OF PROCEDURAL RULINGS

Committee Rule 20(b) states in pertinent part that “[a] witness,
witness’s counsel, or a member of the subcommittee may appeal
any evidentiary rulings to the members present at [a proceeding of
the investigative subcommittee]. The majority vote of the members
present at such proceeding on such appeal shall govern the ques-
tion of admissibility, and no appeal shall lie to the full Committee.”

Pursuant to Committee Rule 20(b)(2), the Investigative Sub-
committee accorded Representative Kim a hearing to appeal evi-
dentiary rulings by the Subcommittee Chairman.653 On July 15—
16, 1998, Representative Kim and his attorneys appeared before
the Investigative Subcommittee to appeal rulings discussed in the
Subcommittee Chairman’s letter dated July 2, 1998, including the
rulings regarding June Kim’s marital privilege and Fifth Amend-
ment rights, documents provided by the U.S. Attorney’s Office, and
the alleged mistreatment of Jennifer Ahn. Representative Kim’s at-
torneys also appealed a ruling regarding the admissibility of evi-
dence concerning possible conduit campaign contributions during
the 1980’s, before Representative Kim was elected to the House of
Representatives.

By a unanimous vote on July 22, 1998, the Subcommittee found
that the issues regarding Mrs. Kim’s marital privileges and Fifth
Amendment rights were moot.65¢ The Subcommittee denied Rep-
resentative Kim’s appeal regarding documents obtained from the
U.S. Attorney’s Office because it had “no reason to believe that any
documents provided by the U.S. Attorney’s Office were provided in
violation of [R]ule 6(e) of the Federal Rules of Criminal Proce-
dure.” 655 The Subcommittee also explained that it was “unaware
of any law or rule that would have required either the U.S. Attor-
ney’s Office, the Committee on Standards of Official Conduct, or
this investigative subcommittee to seek an order of a Federal dis-
trict court to permit disclosure of the documents in question.” 656

Regarding Jennifer Ahn, the Subcommittee found that the Sub-
committee Chairman’s previous rulings regarding alleged witness
mistreatment and the airport search of Ahn were not evidentiary

652 Deposition of June O. Kim, Apr. 21, 1998, at 100-106.

653 Exh. 155. On July 14, 1998, Representative Kim’s attorneys submitted a letter to the Sub-
committee explaining the basis for their various appeals. Exh. 146.

654 Executive Session, Investigative Subcommittee, July 22, 1998, at 3, 5-6. In explaining the
Subcommittee’s ruling, the Subcommittee Chairman reconfirmed that (1) neither the Sub-
committee nor its counsel was required by law or by House or Committee rules to advise Mrs.
Kim of either the privilege against adverse spousal testimony or the marital communications
privilege; and (2) that neither the Subcommittee nor its staff was required by law or by House
or Committee rules to advise Mrs. Kim of her Fifth Amendment rights, or to seek a waiver of
those rights. Id. at 5, 7. The issues raised by Representative Kim’s attorneys were moot, how-
ever, because the Subcommittee, in its discretion, chose not to utilize Mrs. Kim’s testimony for
purposes of the SAV or this Report.

655[d. at 3, 9.

656 Id at 9.
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rulings, and therefore were not subject to appeal under Committee
Rule 20(b).657

Finally, Representative Kim’s attorney had asserted that a waiv-
er by the full Committee of the so-called “three-Congress rule” was
required in order for the Subcommittee to inquire about possible
conduit campaign contributions 658 during the 1980’s, and sought to
appeal the denial of objections previously raised in response to
questions concerning such contributions. The Subcommittee denied
Representative Kim’s appeal, explaining that it

did not pose questions to Representative Kim about pos-
sible conduit contributions during the 1980s because it was
interested in charging him with respect to those contribu-
tions. Rather, the questions were posed to establish his
prior knowledge regarding campaign finance laws and to
try to determine whether there was a pattern [and] prac-
tice of illegal conduit contributions going back to the
1980s. In that regard, the purpose was to ascertain wheth-
er there was corroborating evidence with respect to pos-
sible illegal conduit contributions in 1993 and 1994, a time
period well within the third previous Congress.659

The Subcommittee added that “[w]e do not interpret [Clommittee
[R]ule 19(d) to prohibit the asking of questions aimed at developing
evidence regarding possible charges that * * * concern conduct
within the statute of limitations specified by the rule.” 660

M. ADOPTION OF STATEMENT OF ALLEGED VIOLATION

Committee Rule 27(c) states, in pertinent part, that “[n]ot less
than 10 calendar days before a scheduled vote by an investigative
subcommittee on a Statement of Alleged Violation, the subcommit-
tee shall provide the respondent with a copy of the Statement of
Alleged Violation it intends to adopt together with all evidence it
intends to use to prove those charges which it intends to adopt, in-
cluding documentary evidence, witness testimony, memoranda of
witness interview, and physical evidence * * *” This rule was
adopted as part of the procedural revisions resulting from the work
of the House Ethics Reform Task Force (“Task Force”), and passed
by the House of Representatives as H. Res. 168 in September 1997.
In its report to the House, the Task Force indicated that one of the
purposes of the new rule was to “encourage realistic and productive
settlement negotiations between the parties.” 661

On July 24, 1998, the Investigative Subcommittee, by an affirma-
tive vote of a majority of its members, voted to confirm its intent
to adopt a draft Statement of Alleged Violation prepared by Sub-
committee counsel.662 On July 28, 1998, the Subcommittee deliv-

657]d. at 3, 10. The Subcommittee also questioned whether Representative Kim had standing
to assert any claims on behalf of third-party witnesses. Id. at 10.

6581t is illegal for any person to make a contribution to a federal candidate by using the name
of another person. 2 U.S.C. §441f. Such a contribution is commonly referred to as a “conduit
contribution.”

659 Executive Session, Investigative Subcommittee, July 22, 1998, at 11.

660 (]

661 Report of the Ethics Reform Task Force on H. Res. 168, 105th Cong., 1st Sess. 24 (1997)
(Committee Print).

662 Executive Session of the Investigative Subcommittee, July 24, 1998, at 4-5. Rule 27(c) is
silent with respect to how an investigative subcommittee should manifest its intent to adopt a
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ered to Representative Kim a draft Statement of Alleged Violation
and the evidence on which the draft charges were based.663

Pursuant to an earlier commitment made to Representative Kim
by the Subcommittee in the exercise of its discretion, Subcommittee
counsel notified Representative Kim’s attorney by letter on July 29,
1998, that Representative Kim would be afforded an opportunity to
appear before it on August 5, 1998, to comment on the proposed
charges contained in the draft SAV.664 In the letter, Subcommittee
counsel asked Representative Kim’s attorney to confirm whether
Representative Kim desired to appear before the Subcommittee for
the speciﬁed purpose, and, if so, to submit a letter to the Sub-
committee spec1fy1ng the purpose of Representative Kim’s pro-
posed appearance * * * 66

On August 3, 1998, Representatlve Kim’s attorney, Ralph Lotkin,
responded by letter to the July 29, 1998, letter from Subcommittee
counsel.666 The letter stated that “[iln light of our ongoing review
of the draft Statement of Alleged Violations, we believe it would be
helpful for the Congressman to meet with the Subcommittee for the
purpose of identifying whether a mutually-acceptable resolution
can be achieved.” 667

Subcommittee counsel responded by letter to the August 3, 1998,
letter from Mr. Lotkin on the same day.668 Subcommittee counsel
advised Mr. Lotkin that counsel “interprets your letter to mean
that Representative Kim will make a settlement offer to the Inves-
tigative Subcommittee at the meeting on August 5,” and asked Mr.
Lotkin to submit a settlement offer by August 4, 1998, if counsel’s
interpretation was correct.669 Subcommittee counsel further ad-
vised Mr. Lotkin that a written settlement offer from Representa-
tive Kim “will form the basis for discussion at the meeting on Au-
gust 5.7670

On August 4, 1998, Mr. Lotkin sent a letter to the Subcommittee
Chairman and Ranking Democratic Member in response to the Au-
gust 3, 1998, letter from Subcommittee counsel.67! The letter did
not contain any settlement offer with respect to the proposed
charges contained in the draft SAV.672

On August 5, 1998, the Subcommittee afforded Representative
Kim an opportunity to appear before it to comment on the proposed

draft SAV. In this case, the Subcommittee decided in its discretion to demonstrate its intent
to adopt the draft SAV by a formal vote. The Subcommittee also authorized Subcommittee coun-
sel to make technical changes to the draft SAV. Id

663 Exh. 156 (letter accompanying draft SAV).

664 Exh. 157. It should also be noted that the Subcommittee, in its discretion, had scheduled
a special meeting to afford Representative Kim an opportunity to make a closing statement fol-
lowing the completion of his deposition, and that Representative Kim failed to take advantage
of that opportunity. The Subcommittee was not required under House or Committee rules to
affordgepresentative Kim either opportunity to appear before it.

665 I .

666 Fixh. 158.

667 I,

668 Exh. 159

669 Id

670[d‘

671 Exh. 160.

672 Instead, Mr. Lotkin proposed “that the Subcommittee (and, as appropriate, the full Com-
mittee) work with Representative Kim in the drafting of a mutually-acceptable 'report’ which
simultaneously recognizes the efforts undertaken and maintains the Congressman’s presump-
tion of innocence.” Id. (emphasis in original). Mr. Lotkin added that the proposal “does not rep-
resent the totality of options available to the Subcommittee or Representative Kim,” but did not
identify any such “options.” Id.
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charges contained in the draft SAV.673 At the meeting, Representa-
tive Kim declined to discuss the proposed charges contained in the
draft SAV. Instead, Mr. Lotkin advised the Subcommittee that any
comments Representative Kim might have could be found in Mr.
Lotkin’s August 4, 1998, letter to the Subcommittee Chairman and
Ranking Democratic Member, which made no reference to the pro-
posed charges contained in the draft SAV.67¢ Mr. Lotkin did say,
however, that Representative Kim “will under no circumstances
agree to [the draft] Statement of Alleged Violations.” 675

Mr. Lotkin also remarked at the meeting that “I sit here in total
confidence with the knowledge that I can disprove some of what is
alleged as not having occurred.” 676 In that regard, Representative
Robert C. Scott invited Mr. Lotkin to identify any evidence that, in
his estimation, would disprove a proposed charge contained in the
draft SAV.677 Mr. Lotkin declined to provide such information, re-
marking that “I am not going to . . . help you perfect a Statement
of Alleged Violation.” 678 The Subcommittee meeting was adjourned
soon thereafter.

On August 6, 1998, the Subcommittee Chairman and Ranking
Democratic Member sent a letter to Mr. Lotkin regarding “matters
that arose at the meeting of the Investigative Subcommittee on Au-
gust 5, 1998.”679 They advised Mr. Lotkin that the Subcommittee
had denied his request that Representative Kim be permitted to
participate in the drafting of the report of the inquiry.68° In addi-
tion, they advised Mr. Lotkin that “you indicated to the Sub-
committee that you possess exculpatory information with respect to
the proposed charges, and declined to share that information with
the Subcommittee. If, in fact, you are in possession of such infor-
mation, we believe you have done a disservice both to Representa-
tive Kim and to the ethics process by refusing to provide that infor-
mation to the Subcommittee at this critical procedural junc-
ture.” 681 The letter further stated:

As you know, the Subcommittee already has manifested
its intent to adopt charges contained in the draft SAV, and
that vote may occur as early as tomorrow, August 7, 1998.
It is essential to a full and fair evaluation of the evidence
for the Subcommittee to review any exculpatory informa-
tion before voting to adopt an SAV. If, in fact, you possess
any exculpatory information regarding any proposed
charge, we direct you to provide such information to the
Subcommittee immediately.682

Mr. Lotkin responded to the Subcommittee’s August 6, 1998, let-
ter, on the same day.683 He reconfirmed “our refusal to share with

673 Executive Session of the Investigative Subcommittee, Aug. 5, 1998, at 3.

674]d. at 7.

675]d. at 9.

676 Id. Mr. Lotkin subsequently remarked at the meeting that “ I am not going to tell the pros-
ecution how to perfect its indictment. We will beat it on the facts. ¥ * * I am not saying 1t for
effect. * * * I am just telling you what I know.” Id. at 10.

677]d. at 9.

678 1.

679 Exh. 161.

680 I,

681 Id

682 Id

683 Exh. 162.
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you what we believe is exculpatory information in our possession
related to your draft Statement of Alleged Violation,” maintaining
that “it is not, nor should it be, our duty to assist you in the prepa-
ration of any charging document.”¢%4 He also requested another
meeting with the Investigative Subcommittee.685 In a letter to Mr.
Lotkin transmitted later the same day, the Subcommittee Chair-
man and Ranking Democratic Member denied Mr. Lotkin’s request
for an additional meeting.686

On August 7, 1998, the Investigative Subcommittee unanimously
voted to adopt a Statement of Alleged Violation consisting of six
counts of alleged violations of laws and House rules.®87 Pursuant
to Committee Rule 20(e), the Subcommittee’s action was based on
its determination that there was “substantial reason to believe”
that Representative Kim committed the alleged violations.

At the August 7, 1998, meeting, the Subcommittee unanimously
voted to authorize the Subcommittee Chairman to rule on a motion
by Representative Kim for a bill of particulars, a motion to dismiss,
or a motion for an extension of time, upon consultation with mem-
bers of the Subcommittee.688 The Subcommittee based its action on
the fact that Committee rules regarding the disposition of a motion
for a bill of particulars or a motion to dismiss refer only to a “reply”
by an investigative subcommittee to such motions and, unlike other
Committee rules, do not expressly require a meeting of the Sub-
committee or a vote.689

Later on August 7, 1998, the Investigative Subcommittee trans-
mitted the SAV to Representative Kim and his attorney, pursuant
to Committee Rule 20(e).690 In a letter accompanying the SAV, the
Subcommittee Chairman and Ranking Democratic Member advised
Representative Kim of his right to submit an answer to the SAV
or to precede the filing of an answer with a motion for a bill of par-
ticulars or a motion to dismiss.691 They also advised Representa-
tive Kim that the SAV adopted by the Subcommittee contained
changes in comparison with the draft SAV originally transmitted
on July 28, 1998, and that those changes would not affect any time
periods specified by Committee rules.692

On August 24, 1998, Representative Kim’s attorney filed a Mo-
tion for a Bill of Particulars on behalf of Representative Kim pur-
suant to Committee Rule 23(b), along with a supporting Memoran-
dum of Points and Authorities (“Memorandum”).693 In the Memo-
randum, Mr. Lotkin asserted that he was in possession of “docu-
mentary” exculpatory information regarding Count V of the SAV,
described the general nature of that information, but maintained
his intention to withhold the information from the Subcommit-
tee.694

6841 .

685 (.

686 Exh. 163.

687 Executive Session of the Investigative Subcommittee, Aug. 7, 1998, at 27-29.

688 d. at 33-34.

689 [d. at 29-32.

690 Exh. 164.

691 ],

692 Jd. Subcommittee counsel met personally with Representative Kim’s attorney to review in
detail the changes made to the draft SAV.

693 Exh. 165.

6941
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The Subcommittee Chairman conferred with other Subcommittee
Members and Subcommittee counsel regarding Representative
Kim’s motion. Pursuant to the authority delegated to him by the
Investigative Subcommittee, the Subcommittee Chairman re-
sponded to Representative Kim’s motion in a letter dated August
25, 1998, in which he denied Representative Kim’s motion.%95 In
that letter, the Subcommittee Chairman explained that

[tThe Subcommittee has carefully reviewed Representa-
tive Kim’s Motion and supporting Memorandum, and has
determined that the information contained in each of the
counts comprising the SAV is sufficient to advise Rep-
resentative Kim of the allegations against him, and suffi-
cient to afford him a meaningful opportunity to respond to
those allegations. Further, Representative Kim previously
received an annotated draft of the SAV that identified wit-
nesses, cited specific testimony, and included supporting
documentation.696

In a letter to the Honorable Lamar Smith dated August 27, 1998,
Mr. Lotkin asserted that the Subcommittee Chairman’s denial of
Representative Kim’s Motion for a Bill of Particulars was proce-
durally invalid on the grounds that the Subcommittee itself did not
meet to vote on the motion.697 On September 2, 1998, the Inves-
tigative Subcommittee met and considered Mr. Lotkin’s letter. At
that meeting, the Subcommittee—by a majority of its members—
found that the Subcommittee Chairman’s denial of Representative
Kim’s Motion for a Bill of Particulars “was consistent with the
rules of the Committee on Standards of Official Conduct.”698 The
Subcommittee further ratified the Subcommittee Chairman’s pre-
vious denial of the motion by separately voting to deny Representa-
tive Kim’s motion.699

On September 9, 1998, Representative Kim’s attorney filed a Mo-
tion to Dismiss the SAV pursuant to Committee Rule 23(c)(2).700
On September 10, 1998, the Subcommittee voted to deny the mo-
tion by an affirmative vote of a majority of its members. In a letter
to Representative Kim’s attorney, the Subcommittee Chairman and
Ranking Democratic Member explained that the Subcommittee had
“determined that each of the counts comprising the SAV states
facts that constitute a violation of the Code of Official Conduct or
other applicable law, rule, regulation, or standard of conduct and

695 Exh. 166.

696 The Subcommittee Chairman also advised Mr. Lotkin that his continued refusal to provide
exculpatory information purportedly in his possession was “regrettable.” He commented in the
letter that “[a]lthough Representative Kim is not required by House or Committee rules to pro-
vide exculpatory information to the Subcommittee, it is clearly in his best interests to do so
without further delay. The integrity of the ethics process, and the ability of Subcommittee and
full Committee Members to make informed judgments on matters critical to a respondent’s in-
terests, are both diminished when a respondent or his or her counsel deliberately withholds in-
formation that could be exculpatory.” Id. (emphasis in original).

697 Exh. 167.

698 Executive Session, Investigative Subcommittee, Sept. 2, 1998, at 18.

699 ]d. The Subcommittee Chairman advised Mr. Lotkin of the action taken by the Subcommit-
tee in a letter dated September 2, 1998. Exh. 168.

700 Exh. 169.
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that the Committee has jurisdiction to consider the allegations con-
tained in each count of the SAV.” 701

On September 25, 1998, Representative Kim filed an Answer to
the Statement of Alleged Violation, in which he admitted the statu-
tory violations of Federal election campaign laws to which he
pleaded guilty in 1997, but denied all charges by the Investigative
Subcommittee, including alleged violations of House Rules based on
those statutory violations.’02 Thus, Representative Kim denied all
of the charges contained in the SAV.703

On October 2, 1998, the Subcommittee voted to adopt this Re-
port. On the same day, the Subcommittee Chairman, pursuant to
Committee Rule 23(g), transmitted to the Chairman and Ranking
Minority Member of the full Committee the SAV, related motions,
replies to those motions, and related pleadings. The Subcommittee
Chairman also transmitted the Subcommittee’s report to the Chair-
man and Ranking Minority Member of the full Committee.

In transmitting the SAV and the other referenced materials, the
Subcommittee recommended that no adjudicatory subcommittee be
established, and that no further action be taken in this matter. The
Subcommittee based its recommendation on the fact that Rep-
resentative Kim had lost his primary election in June 1998, and
that the Committee therefore would lose its jurisdiction over him
in January 1999.

On October 6, 1998, the full Committee unanimously voted to
adopt the Subcommittee’s report, and to approve the Subcommit-
tee’s recommendation that no further action be taken in this mat-
ter.

701Exh. 170. On September 16, 1998, the Subcommittee Chairman and Ranking Democratic
Member sent a follow-up letter to Representative Kim’s attorney providing further explanation
for the Subcommittee’s denial of the Motion to Dismiss. See Exh. 13.

702Exh. 171. The Subcommittee responded in part to Representative Kim’s Answer in a letter
dated September 29, 1998. See Exh. 172.

703 The Investigative Subcommittee charged Representative Kim only with violations of House
Rules in connection with the statutory violations to which he had pleaded guilty—not with stat-
utory violations of federal election campaign laws.
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EXH. 1

PLEA AGREZMENT

Unicad Sea-0a8 v, Say ~  Xim

AERITTLTIDY TARAGRASH

1. This constituctes tie plea agreement Setweer Jay C. Kim
i"you") and tne Uziced Staces AltsTzey's OffSiza for che Central
Digtrict of Califcormia ("this Offize”) 4in the izvestigation
relatizg 2 tle fizancizng cf Jay C. Xim's 1952, 2954, and 1s%¢
campaigns fcz tie Uzized States Cangress. The terms of the
agreement are as f£ollows:

2LEA

2. You agree tz waive izdictment by a grand jury and o
lead guilty to an iz=fgrmation iz substanzially the form aztached
tc this agreement chargilg you witk oze count ©f making an
illegal ssorporate campaiga contribution in viclatisz of 2 U.S.C.
§§ 441b, 437g; oane count cf accepting an illegal corporace
campaign csntributizz in violaticn of 2 U.S.C. §§ 441b, 437g; and
cne count of accepting an illegal foreign campaign contribution
in viclatisom of 2 U.S.C. §§ 441%, 437g. You further agree to
waive the statute of limitaticns as td the csunts ts which you
are agreeing to plead guilzy.

Us)

TZE QF =z

3. In order =2 be guilty of viclating 2 U.S.C. §§ 441b,
437g, the fsllowing rust be established: (1) You must have made,
or caused ts be made, or acceptad or received, or caused to be
accepred or received, contributismns by a csrporatica in
ccanecticn with an electisn for feoderal offize; (2) the corporate
contributicns you made, received, or accegred must have
aggregated $2,000 or more in a calendar year; and (3) you musc
have acted knowingly and willfully. In order to be guilty of
viclating 2 U.S.C. §§ 441f, 437g, the following must be
established: (1) you must have accepted or received, or cauged
toc be accepted or received, a contribution by a person who is not
a United States citizen or legal permanent resident: (2) the
foreign contributions you accepted must have aggregated $3,000 or
more in a calendar year; and (3) you must have acted knowingly
and willfully. B3y signicg this agreement, you admit that you
are, in fact, guilty of these cffenses.

RENALTIZS

4. The s:a:ucory maximum sentences that the Court can
impose are as follows:
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I cooviziizn ef 2 U.LS.C. 8§ 44ailk, 437g:
one y=ar gerizd of supeIvised rslease;

ge times the amour £ =mp camzmilmues

sntrituticn
gack zcouns of

. T, §§ 441Z, 337¢: One year izcarceratior; a
rerics ¢l supervised ralease:; z fine cf£ $100.300 or

Tes tlhe amount cof the conIrim n involved; and a

Y= -
SoowTooutaon L4

5. If you are placed cn supervised rslease f:sllcwing
imprisonment and ysu violate cne cor more ¢f the conditions of
supervised ralease, you may be rsturted tS prison £5r all or part
cf the term o supervised release, which could result iz your
serving total term of imprisonment greater than the scatutory
maximzum stated above. The Csurt can also order you to pay the
costs cf your imprisonment. You agree tc pay your special
assessment at Sr kefore tle time of sentencizg.

ENCTNG F

€. You and cthis CIfize agree t= the £sllowing applizable
sentencing guideline facters:

The parties agree that tRe applizable sentencing
guideline is § 2Fl.: and that pursuant =5 sentencing
guideline § 2F1.Z, the base cffense level for the
pending cffense is 6. The parties further agree to the
following: ‘1) there was nc monetary logs as a result
of your Tole i the pending offense; (2) your offense
level should be inzresased 2 levels pursuant to § 2F1.1
for more than minimal planning; and (3) your cffense
level should be reduced 2 levels, rassultiag iz a total
adjusted sentencing guidelines range of 0-6 months if
you csntinue tS accept respomsibilizy for your offense
up te and including the tims of sentencizg ’

7. You understand tlhat neither the United States Probetiocn
Offize nor the Court is bound by the stipulation herein and that
the Courz will, with the aid of the presentence reporz, determine
the facts and calculaticns relevant to sencencing. You further
understand that both you and this Office are frese to supplement
these stipulated facts by supplying relevant informaticn to the
United States Probation Office, and this Office specifically
regerves its right to correct any and all factual misstatements
relating to the calculation of your sentence. You understand that
the Court ctannot rely exclusively upon the parties' stipulation
in ascertaiming the factcrs relevant to the determimatiocn of your
sentence. Rather, in determining the factual basis for the
senctence, the Court will consider the stipulation, together with
the results cf the presentence investigation, and any other
relevant iaformaticn. You understand that if che Court
ascercains factors different from those contained in the

2
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¥ou camnst, for that Teassn alsze, withdraw yous

there is no agreemen: as tI your
ristzoy category, and that your
ycsus offense level i you are a
~nstan: cifense was a paz:t of a pactera
™ Whlch you derived a substaztial porticn

CQOPSRATTON

9. You agres tc cocperate fully with the Federal Slection
Commission, the Uaited States Congress, :this Offize, and cther
law enforcement auchcrities, iacluding providing tzuchful and
complete testimony, interviews, documents, and cther information
ag requested.

BLEA 3Y CAY IOM POR CINGRTSS COMMITTES

10. You agree thact you will, at the time you encer iate
this plea agreemen:, enter i:nto, om behalf of the Jay Kim for
Congress CommnitZee., an accoxmpanying plea agreemenz between this
Off:ice and the Jay RKim £or Congress Cammite=se. You furcher agree
that you will persozally enter in Court the pleas of guilty for,
and ¢z behalf of the Jay Kim for Congress Cozmitzea.

HWAIVER OF STATUTES OF LIMITATIONS

11. You agree t3 the f£ollowing:

(a} In the eveat you fail to enter ycur pleas of
guilty as set forth i this agreement, the Court rejects or
ctherwise fails to accept your pleas of guilty, or for any reason
vou withdraw cr fail 0 mainzaiz your pleas and be sentenced,
this Office will be perm::s:ed time to prepare and present-an
indicztment to a grand jusy as set f£arth below:

(b) The period beginning on May 9, 1997 and
terminating at midnight on the day you are sentanced cr on
midnight of the 60th day following any of the eventualities
described above in subparagraph (a), whichever is later, shall be
tolled and excluded fzom any calculation of time for the purposes
of (i) any applicable statute of limitations under the laws of
the United States, and (ii) any comstituticpal, statutery, or
other claim concernizg pre-indictment delay, with respect to
offenses described in subparagraph (c) for which the statute of
limitations would expire between May 9, 1997 and midnight oa the
day you are sentenced or on midnight of the 60th day following
any of the eventualities dascribed above in subparagraph (a}),
whictever is later.

(e) This statutes of limitations waiver applies to all
offenses which relate in any way to any transactions, repoIts or
other activities rslating to or in comnection with the following:

3
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SSnizizuzicas Tt or IS any scurse, the Jay Xim far
_____ , CI toie personzl and/cr Dusiness finances

Xim and/cxy Juze C. Rim.

{(d} In cthe event zne Cour: were =3 reject this plea

ST ctherwise £all to aczcept ysur pleas cf guilsy, this

will remain valid and 2ully in fcrza.

T = TS
2. You and this OIfice agree and stipulate =3 the
stacemen:z cf faccs astached herets and izeerzerated hereiz

splsac pot-$ .

S T -~ Y oTPTeR

13. In exchange for your guilty plea and your complete
fulfillmenc of all of your cbligaticns under this agresment, this
0Sfize agrees chat It will not prosecute you £or any ozher
viciaticng cof laderal crimimal law relacing to the financing of
Jay C. Kim's 1252, 1394, aad 1396 congressiczal campaigms.

ST CONSTITUTS I

14. You understand that by Pleading guilty, you will be
giving up the following Constitucional -ights:  You have the
rigat to plead not guilty and the right t2 be tried by a juzry oz
by the court if you waive your right to a jury trial. At a
trial, you would tave the right 5 the agsistance of counsel ana
if you csuld not affscd an attorney, the Court would appoint one
to represent you. During the trial, you would be presumed
innocent and a jury would be instructed that the burden of proof
is oz the goverxZment i3 prove you guilty beyond a reascnable
doukt. You would have the right to confront and cross-examine
witnesses against you. If you wish, you could testify cn your
own tehalf and present evidence in your defense. On the other
hand, if vou did =ot wish to ctestify or present evidence, that
facc could 1ot te used against you and a jury would be so
instructed., You would also have the right to call witnesses on
your behalf. By pleading guilty, you will be giving up all of
chese rights. By pleading guilty, you further understand that
you will be waiviag any and all rights to pursue any applicabla
affirmative defenses, any Fourch Amendment or Fifth Amendment
claims, and any other actual or potential pretrial motions
previcusly filed or to be filed. Finmally, by pleading guilty,
you uanderstand that you may have tO angwer questions posed to you
by the Court both about the rights that you will be giving up and
about the faces of this casa. Any statements made by you during
guch a hearing csuld be used against you iz a criminal
prosecuticn for perjury or false statements.
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WAZEE COFT ATDEAL

5. You underszamd :that Title 18, Taized S:iates C:zde,
Seczicon 3742 gives you the right :to appeal :the sentance irposed
Ackzcwledging INls, you knowizgly and vsluneazily

S appeal any sentence impesed by the Coure and
. She sentence ig determined so long as your
Senzence is wizhiin thie statutary maximum specified above.

16. This agreement dces not affect in any way the right of
this C2fice, under Sesctisn 3742, o appeal the sentence imgoald
by the Ccurs.

m—po . =

. 17. You understand that the Court is not a party to this
agreemenc.

18. Thig agreement Is limited ts this O%f%ice and cannac
Sind any other £ . State ¢r local prosecuzing,
admizistrative or ssgulatcry authorizies. This agreement applies
only to criminal vieclations relatiang to you. This agreement does
not apply to aay forfeiture proceedings, judicial,
administrative, or otherwise, and shall anot preclude any paat,
present, or future forfeisure actions.

howde) s o

13. Except as expressly set forth harein, there are no
addizicnal premises, underscandings cr agrsements between tha
government and you ©I your counsel concerning any other criminal
prosecution, civil litigaticn or administracive proceeding
relatizg t2 any other federal, state or lccal charges that may
Now be pending or hereafter e brought againset you, cr the
sentence that might be imposed as a result of your guilty plea
pursuant to thiis Agreement Nor may any additiocnal agr=2ement,
understanding or conditicn be entered into unless iz writing and
gigned by all parciass.

20. If a fully exscuted copy of this agreement is not
returned to the undersigned attorneys for the United States by
noor. on July 14, 1997, it will be automatically withdrawn

P e S
~~

N N e s
PSRN N



105

aag znereafzar cf nc legal effact ¢r fnrze. This agresmernz shall
pe eifacTive UDSn eXECUILIn Iy YOu and this Gffice.

AGREZIZS AND ACCEFTEZ

UNITED STATES ATTORNEY'S OFFICET
FOR THES CEINTRAL DISTRICT OF CALITORNIA

NORA M. MANELLA
United States AtisIney

Sl J el

RICZARD E. DROQYAN /:
Chief Asgistant United States Attormey

STEPHEN A. MANSFIZLD
Asgisctant Unized States Atzzcmey
Senicr Litigaticn Counsgel

R "_" ’);/‘/, /

T p S L

EDWARD 5. MORETON, coR. /—‘
Aggigzant United Stateg/Attsraey

Public Corzuptics and Governmment Fraud Sacticn

I have read this agreemenc and have carefully reviewed evary
part of iz with my atternsy. I undergrand the terms of this
agreement, and I voluntarily agree to each of the terms. Before
gigning this agreement, I consulted with my attorney. My
acctcrzey fully advised me of my rights, of possible defanses, of
the Santencing Guideline provisions, and of the consequencas of
entering into this agrsement, No other promises or inducements
have been made tc me, other than those contained in this
agreement., Furilermore, no ons hias threatened or forced me in
any way to enter into this agreement. Finally, I am sacisfis
with the represencaction of my attorney iz this matter. .-

JAY C. KIM
Defendant

I am Jay C. Kim's astoraey. I have carefully reviewed every
part of this agreement with my client. Further, I have fully
advised my client cof his rights, of possible defenses, of the
Sentencing Guidalize provisions, and of the consequences of
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enzering 138D Thig agresemen:. T3 my knowledge, Ty client's
dec.gics $S enter :intgs this agraemen: ig an izformed and
voiunzary one.

cate

2/1:/5

Counsel fzr Defendant
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NORA M. MANELLA
United States Attorney
DAVID C. SCHEPER IR .,
Assistant United States Attormey - - . i.,[}
Chief, Cximinal Division
STEPHEN A. MANSFIELD
Assisrant United States Attorney
EDWARD B. MORETON, JR. ’
Assistant United States Attormey
Public Corzruption & Government Fraud Section
1300 United States Courthouse
312 Norxth Spring Street
Los Angeles, California 90012
Telephone: {(213) 834-5615/3358

Attorneys for Plaintiff
UNITED STATES OF AMERICA

UNITED STATES DISTRICT (QURT

FOR TEE CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, CR $7-726-RAP

)

}

Plaintiff, }

}

V. }

)

JAY €. KIM, )
JUNE O. KIM, }
JAY KIM FOR CONGRESS )
COMMITTER, ;
Defendants. )

)

The United States of America hereby submits the Amended
Statement of Facts in the plea agreement of defendant Jay Kim and
the amended Statement of Facts in the Plea Agreement of defendant
Jay Kim For Congress Committee pursuant to thé agreement reached

between the United States and counsel for defendant Jay Kim and

defendant Jay Kim For Congress Committee.

The minor changes in these two agreements are as follows:

certain references to “June Kim" have been changed to ‘and/or

1/

AMENDED STATEMENTS OF FACLS FOR
PLEA_AGREEMENTS QF DEFENDANT
JAY KIM AND DEFENDANT JAY KIM
EOR CONGRESS COMMITTEE
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1} an agent cZ the campaigrn coSmmatIee’ pursuanc C2 the pazziass’

2} agreement. Alsc submizzsd herewi:ih are ccpies o these amandaed

3] versicas with bcld typeface tz highlight the agreed-ugen ci .
4 The parties set forth telow agree that the A iad Sta
S| of Pacry for defencanc Jay Kim anz ceferdanz Jay Kim Fcr Congress
6] Ccmmitctee, astached herezs, are stipulaced and agreed-upcen and
71 should ba subaticuted in ths respective plea agreements for ths
8| pravicusly-filed scipulated Statement ol Facts.
3 Data: Octckex _&__. 1997
10 Respectiully susmitzed.
11 NORA M. MANELIL
Unitze< States Attormiey
12

. PAVID C. SCEEPER
13 Agsiszanc United States ArtoIney
Chief, Criminal Division

14
A

15 et
“A. FIELD
18 : Aspistant Uniteg-Staces Attozzey
17
18 . B. MOREICN, wR.
Assistant CUnited States Attormey
13
ALt Ys for Plaintis?
20 UNITSD STATES OF AMERICR

21 e

2 Date: Gctober £h , 1997 /\ )
2V
: € v
J

23 Oef
24
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Date: Coesmer —& . 1887

A -’am

JAT KIM on nana.lt «cf dafencant
JAY KIM FOR CONGRENS COMMITIER

. N~
Date: ez . 1997

BQLLIDAY, Attorney
defendant JAY KIM and def
KIM FOR CCNGRESS COMMITITEE

JAY
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AMENTED STATEMENT OF FACTS

1. pafendanc JAY C. KIM, also known as Changicen Kim,
("defendant JAY XIM") was ths Erssidenc cf JayKim Enginesrs, Ine.
from 1378 to 1292. Jefendanc JAY XIM wasg tne Mayer of Ciamond
Bar, califerm=a, frem 1291 tarsucn 1932, On Fsbruary 10, 1992,
defendant JAY KoM reciscersd with tha Faderal Election Ccmmissicn
as a candidate for the Uniced Staces House of Rapresancacives.

In Novemmer 1392, defandant JAY KIM was elacted to cthe United
States Hoeuse of Represencacives. Jaferdans JAY KIM was re-
eleczad iz Novamcer 1594 and in Novemder 138§.

2. Defendans JUNE C. KIM, also kocwn as June Ock Kim,
("defandant JUNE X-M"), i3 tne wife of defendant JAY KM.
Defendane CUNE K-M ass:isced dsfendant JAY KIM iz managiag
campaiqgn finances and expenditurss and supervising tha campaign
financa raportizg activitias cf defendant JAY XIM FOR CCNGRESS
COMMITTER and iz3 emplcyees, cificers, volunceers, and ochex
agencs.

3. Defendanz JAY XIM FQOR CCZMGRESS CCMMITTEE (FEC
No. C002601313) is a federal campaich ccmmitree formed by
defendant CAY KIM oz cr abous February 10, 1992, and rsgiscexed
with the Federal Zleczizn Commarssiczi. Defendantc JAY XKIM
authorized dafendanc JAY XIM FIR CCNGRESS COMMITTEE to solicit,
accept amd rasceive ccantrikucicns, and tc make expendituras f£3Tr
the purpcse of eleccing defendanc JAY KIM to the Uniced Staces
House of Represencatives. Defencdant JAY KIM FOR CCNGRESS
COMMITTEZE is respcrnsible under the law for tha acts cf ics
employees., cfficers, volunceers and other agencs chat axe within
the course and scoge of their duties or are done, iz part., to
bepesfit ths campaicn commitsee. From March 1992 uncil July 1993,
the headguarcers cZ defendanc JAY KIM FOR CCNGRESS COMMITTEE was
locared within the cifice spacs ¢f JayKim Engineers, Inc.., in ’
Diamend Bar, CaliZsz=ia.

4. JayKim Ezgineexs, Inc., was incorporated as a
California corpcraticn under the laws of the stata of California
in 1578. JayKim Exgineers, Iac., was a civil engineering fi=m
with its principal place of tuginess located in Diamond Bar,
California. In February 1$92. JayKim Engineers, Inc., had
approximately ninecy emplcyees and had ccntracts wich the federal
government and mupicipalitisas. In May 1994, JayKim Engireers,
Inc., changed its corporate name to Avacen Coxporatien.

5. The Federal Electicn Ccmmission is the agency of the
United Staces respensible for: (a) detecting illegal campaign
concributions to candidates in federal electicna; (b) enforcing
the Federal Elscticrn Campaign Act; (c) receiving campaign
finance reports; and (d) making thege reports available tc the
public. )
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6. The Federal =Zleczicn Campaign Act ('the aw*) governs
contrikucisng ts, and exgenditurss by, caadidaces and thsir
campaign commzct2es :n federal electicas. The law requirss tha
candidatce's camraicn cITERisoes LS submic campaign finance reports
to the Federal Zlscz:zn Coumissicn specifying all contrilunicns
and expemdisures iz excess ¢I $290. The law requires tRat these
camcaign finanecs repcrts be made available tz che public fcr
inspeczirca and cspyinc througnout the campaign and thersafrer,

7. It i3 illegal Zor & corsoraticn, a forexgn nactiopal, or
a4 person: wnc encars a CSRNCTACT wWith an agency of tie United
States tr make a2 ecczorisuszisn ¢f any amount to a candidate in a
federal mlecticrm. It is alsc illegal fer any person to make a
coneributicn in excess =2 $§1.000 ts a federal candidate ix a
primary br gener=l elect: = make a cashk contcTiibuticn of more
than $10D, cr tes make a contritutizn by using the name cf another
person.

8. A federal candifate is required by law tz designate a
campaign commiztees © sclicit, accsprt and raceive corzrizucicns
and to make expend res f£2r tha campaign. Under the law, a
candidace wne recsives a cozgrizuticn or any loan for use i
connectisn with the candidate's campaign rasceives such a
concribution o= lsan aa an acgens <f the campaign committee.

9. Beginnizc in oxr abeut Maxch, 1992, chyough i or about
July, 1993, defspdant JAY XIM caused JayKim Engineerg, Inc.., to
contsibute t2 defendanc JAY XIM FOR CONGRESS COMMITTIEE
approximacely $83,248 iz in-kind contributions. The in-kipd
contributicns included cffice space, printing expenses,
autcmcbile expenses, zostage, federal Express expenses, food and
travel eizenses, janitcrial sexvices, and secretarial and ocher
personnel servicas. 7The iz-kircd csncributicas had an aggregate
value of more than $2,000 in 1992 and more than $2,000 iz -1993. .
Defendaner JAY XM kmaw cthat =t was illegal far cerperaciens, ’
including JayKix Engineers, Inc., to make concribuctions,

. including ian-kind cconcTiburicns, to federal electicn campaigns
. such as His, but he caused JayXim Engineers, Iac., £O make choese
contriburicns anyway. -

10. Beginnizc iz or akoutr March 1992 and comcizuizng unsil
July, 1993, defenzanc JAY KIM FOR CONGRESS COMMITTEE, thzough
defendant JAY KIM and cther of its agents and emplcoyees,
knowingly acceptsd thke iz-kind corporate resourcas cencributed by
JayKim Engineers, Inc., even thouch they knew the contrikuciocns
wers illegal. Thereafter, £Iom cn or abcut April 13, 1952
through ot or about July 30, 1383, defendanc JAY KIM FOR CONGRESS
COMMITTRE submiztsd to the Federal Election Commission campaign
fipance reports which failed to raport that JayKim Engineers,
Inc., centributed in-kind corporate resourcss to defendant JAY
KIM FOR OCNGRESS CCMMITTES, even though defendanr JAY KIM and
other agents and emplcyess of defandant JAY KIM FOR CCQNGRESS
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COMMIT=ZE koew tRat those c=muwiluzisns werse lagally raguired to
be r=partsd. 3Iv failing TS TIPGIT the cconeributicns, defandanc
JAY XKIM FOR CCMGRESS COMMITTIE cconcmaled the illegal JavKin
Engineers, lac., csrporate csnsrisurcicng foom the Federal
Rlection Commaissien.

11. From cn o= kefcre April 17, 1992, tarcuch on or about
Decsmcer 231, 1393, defendant JAY XIM FOR CONGREE3 COMMITIEZR
accepted thousands of dollars of coneribucicas from corporations
which defendarnz JAaY KIM, and/cr ccher agents of dafendant JAY KIM
FOR CONGRESS CIMMITTEZ. xnew were illegal ccrperace
contrikuxicns. Tharsafter, in camralgn fizancs reports submiftad
to the Federal Eleccicz Cammrigaicn frem on or abour May 21, 1993,
through on or akbout Jaauary 27, 1393, as defendanc JAY KIM,
and/ecr cgher ¢f its agents knew, those ccrporats csntributicns
wers migysporzed tc the Federal Electicn Commission by altering
the coneributss's names €3 emiz their corperace designar:ons and
by reporeting ts the Faderal Electicn Commission that th
contributers had heen “veriiisd not incorporaced." As a rssulcs,
deferndane JAY ¥XIM FOR CONGRESS COCMMITTEE concsaled frum che
Federal Hlectizr Commrssics that the conoriburions were I3
corporations.

12. Cn or azous May 25, 1.3%2, cdefendanc JAY KIM FOR -
CONGRESS COMMITTET suom:izzed a campaicn finance rapor: to the
Federal Hlecticn Commissicn which stated thar it had resceivad a
$1,000 comtribusisn Srom a csntributor raported as “Korean Alx
‘Travel,* with its ccsugacicn reported as “Travel Agent.” In
fact, as defemsants JAY KIM, and/or cther agencs and employees of
dafendantc JAY KIM FOR CONGRESS COMMITTEE knew, the concriburion
.actually was an illegal ccorporate comeriburisn that had been
gga;ved £rom Korean Air, an airline corporacicn based ia Scuch

LT

13. In Septembzar and Cctobex, 1992, defendanc JAY KIM FOR
CONGRESS CCoMMITTZS accepted 513,000 ia comczibytions i the fomrm
of personal checks f-sm izdividuals whom defendants JAY KIM or
other agencs and ermployeesz of defendanc JAY KIM FOR CONGRESS knaw
had been r=imbursed by corsoracicns. As dafendanca JAY KIM
and/or other agents and erzployees of defendanc JAY KIM FOR
CONGRESS COMMITTEE knew, the concributicns were in fact illegal
corporate contxibuticans from the follewing corporatiocns in the
following amouncs: Daewoc Electronics Corporaticn ($5,000),
Pusan Pipe America Iac. ($3,000), Rockst Electric Company, Iac.
($1,000), and Samsung America, Ing. ($10,000). Thersafcter, on oF
abour Octdber 14, 1592, throuch cn or about January 11, 1983,
defendant JAY KIM FOR CONGRESS COMMITTEE submitred to the Federal
Elacrion Ccmmisaicn campaign finance reporzs thar reperted tha .
concributions as bsing from the reimbursed individuals, rather
than from the corporaticns that wers the true sources of the
funds used to make the contributions. As a result, defendanc JAY
KIM FOR CONGRESS CCMMITTEE ccncealed from the Federal Election

9



Commrssirn that The crue scurszas <2 the conprilutisngd wers
<SorDeratisn

14. On or amcuz April 13, 1792, Zafendanes JUNZ XIM accapted
two chiecks, cach in the amcunt ¢I approxamactely $3,000 foem -
Jayces ¥im., On the same cay, Zdefendant JUNE KIM cepesited cne of
the checks into a bank accsuns c©i Jal Propertiss, a business
Swned by defendants JAY KIM azd JUNE XIM, aad the cthar check
into a joinc pers=ornal Eaxk accsumt ¢i defencdamcs JAY KIM and JuNR
KIM. Algo cn the same day, cafendans JUNE XM wrote two $9,000
checiks teo defencanc JAY XIM FOR CIMNGRESS CSMMITTEES. one from each
of the above accouncs, and cdepesited tha checks izto the
Campaign'’s bank acssunt. An agent ¢ defendant JAY KIM FOR
CONGRESS CCMMITTZEE knew £IatT the paymencs from Jaycee Kim ware an
illegal exces=ive csnTriluzisa.

15.. On cxr azout May 22, 1992, defencant JAY XIM accepted a
$50,000 lcan frzxm Scng Nien Yah, whom defenda=mt JAY XIM kiew was
& Taiwanese nac:zznal. c-efendant JAY KIM dapcgited Ties S30,000
paymenc in%o Ris perscnzl Eank acssunt. on May 25, 1992,
defendant CAY XM wreste a S50,C0C0 chieck con his perscnal bank
accournr angd deposgizes the check iztc the kank acesunt c2
defendane JAY XIM FOR CCNGRESS CSMMITTEE. [efendanct JAY XIM knew
that the,paymenc Izsm Scng Nienm Yeh was an illegal excassive and
foxmign conrritucsicn.

<
-

16. In or about June, 1992, defesncant JAY KIM asked Michael
Li., a campaign fundsaiser, S attempt to arrange a loan for the
campaign .£zom Rebert Yu. On oxr about June 11, 1992, Robext Yu
gave Michael Li a $30,000 ckeck writtan on the aceount ¢f Chi-Hu
Y1, a Taiwanese nacicnal who was Robert Yu's siscer. On or about
June 15, 1992, Mickael Li gave a $30,000 ckeck ts defandant JAY
KIM and told dafencdanc JAY KIM that the money was foom Roksrt Yu..
On June 18, 1992, defencant JUNE KIM daposited the $30,000 check
that Michael Li had c:ven ts dafencdant SAY XKIM fzco a jeint
perscnal tank aczsu=z cf defeccdants JAY KIM and JUNE KIM. . On or
abour Jume 19, 1392, cafendant JUNE KIM wrote a §25,000 check en
the joint personal Lank accsunt and deposited the check into ths
account af dafencanz JAY KIM FOR CONGRESS COMMITTZE. Defendancs
JAY KIM and an agant ¢f defencant JAY KIM FOR CONGRESS COMMITIEE
knew chat the payment from Chi-Eu Yu, Robert Yu, and Mickael Li
was an illegal excssaive ccantribution.

17. As deferndants JAY XIM and an agent of deferdant JAY XIM
FOR CONGRESS COMMITTZS kxaw, Lkaginzing on or abeut Septesmber 1S,
1992 and csntizmuing to on or about January 24, 1897, ac least
one., and at times all, of the lcans described in paragzaphs l4-
16, abova, wara rsperzed by dafendant JAY XIM FOR CONGRESS
COMMITTEER to the Federal Electicn Commission in campaign finance
‘reports as loans fr=m the perscnal funde of dafendant JAY KIM,
ratheyr than from the izdividueals whem dafendants JAY XIM and an
agent of Befendant JAY KIM FOR CONGRESS CCMMITTEE knew were the

10
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conreimre-==. is a zasuiz, defengaac Ja¥y KiM FOR CONGRESS
COMMITTEE ccacealed £rzm o
sSources end illszal pacurs ci tha lcan conoribunios

18. In Septemcer, 1292, defendant JAY XKIM actencecd a
funcdrazsing dimnasz in New York Ciiy where cte prasadent oI Nikko
Enterzrises, Inc. (“Nikke*), a ecrporatien, celd defencant JAY
KIM, chat Le would make a larsas csaczibuticn €3 dafendanct JAY
KIM's congrassicnal campaigz. Shorzly thersafzex, tha pregident
of Nikko caused a Nikke carpsorate check in the amounc cs 812,000
to be issued fer zhe purpcse cf making a political cencrilucion.
The S12,000 conc-ituricn check was forwarded €S 2 New Yoxrk
fundraimer for cafencdant JAY KIM. The Naew York fundraiser
telepnored defesncanc JAY KIM and £=2ld him tkat ha raceived the
chack. Defendarc JAY KIM and the New York fandraiser alsoc
discussed the ameunt and csrperate nacuze of the czack. The New
York fundraiser mailed ths $12,000 cancriltucicn check ts
defendant CAY XM i Ciamo ®az, Califcrm:a. Therssfzer, in
Qctokeyr, 1392 : ndant JAY M racsived and acceptad tle
$12,000 czntzT checx., which was then endarsed By dafendant
JUNE RITM anc deposgited in defendamzg JAY KIM's and JUNE KIM's
joinc personal tank Sefardant JAY KIM kzew thac tte
$12,000 Hikko cez=rz cneck was an illegal csIporate and
excasmive CSNETIDULLET

19. >-n or kefcrs Cctcshexr, 1393, as an agent cf defandant
JAY KIM FOR CCNGRESS CCMMITTEE knew, Amks Advercising Iz=s., & New
York corgeracicn, paid ac lesasc §14,000 t3 Samas Teleccm, a
business -cwned by Seokuk Ma, with an underscanding the ronay wWas
o ba used as a ccmntTibucticz ts the congressiczal campaicz of
defendanc JAY XIM. Thersafzer in Octoker, 1993, as an agent of
defendanc JAY KIM FOR CCMGRESSE CCMMITIZEE knew, Seokuk Ma used the
§14,000 fzem Amks Advert:sing, Iac., to reimburse varicus )
individuals £aor making apparencly lecal contrikucicns to
defendant JAY KIM FCR CONGRESS COMMITIZE. An agenc for defexdant
JAY KIM FOR CCNGRESS COMMITTEE knew thac txze eancributicns were,
in fact, illegal corpozate and excessive concributions, kut
accepted them cx= kskalf of defendant JAY XIM FOR CONGRESS
COMMITTRE

29. On January 21, 1994, defendant JAY KIM FOR CONGRESS
‘COMMITTEE held a fumdraiser at tha Radisson Wilshi-a Hotel in lcos
Angeles. In comnectica wicth thae fundraiser, frem on or about
January 20, 1994, thxough co OF abcut January 25, 1994, an ageac
of defapdanrt JAY KIM FOR CCNGRESS COMMITTEE, raceived
accaptad torporate contributions rotalling $5,450 from tie
following seven ccrporacicnsa in the following amounts: Haital
Amexrica, Inc. ($1,000), Baces, Inc. ($500), Koxean Pederacion of
Los Angeles, Ine. ($500), Sun Primcess Cosmetics, Inc, ($2,500),

-A AmeTrica Corp. ($150), Univezsal Maricee Supply Corporaticn .
(5600), and Tiger ComtIact Serrices, Ine (5200). An agsnt of

11
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defendant JAY XM FOR CCNGRESS COMMITTEEZ knew Chat it was {llecal
20 accept these coRCTIIUCIINS.
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EXH. 2
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1,0S ANGELES, CALIFORNIA; MONDAY, AUGUST 11, 1997; 1:41 P.M.

THE CLERK: ITEM A, CR 97-726-RAP, UNITED STATES OF

AMERICA VERSUS JAY C. KIM, JUNE O. KIM AND THE JAY KIM FOR

CONGRESS COMMITTEE.

STATES.

COUNSEL, APPEARANCES, PLEASE.
MR. MANSFIELD: GOOD AFTERNOON, YOUR HONOR.

STEPREN MANSFIELD AND EDWARD MORETON FOR THE UNITED

MR. CORBIN: GOOD AFTERNOON, YOUR HONOR.

ROBERT CORBIN, APPEARING WITH MRS. KIM.

THE COURT: YES, MR. CORBIN.

MR. HOLLIDAY: GOOD AFTERNOON, YOUR HONOR.

TOM HOLLIDAY ON BEHALF OF MR. KIM AND THE COMMITTEE.
THE COURT: YES, MR. HOLLIDAY.

GOOD AFTERNOON, EVERYONE.

LET’S SEE, THIS IS THE TIME -- IT’S MY UNDERSTANDING

THAT MR. KIM AND MS. KIM AND THE JAY KIM FOR CONGRESS COMMITTEE

WISH TO ENTER PLEAS OF GUILTY TO THE INFORMATION THAT'S BEEN

FILED.

IS THAT CORRECT?
MR. HOLLIDAY: THAT IS CORRECT, YOUR HONOR.

THE COURT: OKAY. AND I UNDERSTAND THERE’'S SOME -- A’

MINOR PRELIMINARY MATTER WE NEED TO --

MR. MANSFIELD: YES, YOUR EONOR.

THE COURT: -- WITH RESPECT TO THE CHARGES.
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MR. MANSFIELD: YES, YOUR HONOR.

PURSUANT TO RULE 7(E), WE’D MOVE TO CORRECT A
TYPOGRAPHICAL ERROR IN THE INFORMATION.

IN THE CAPTION FOR THE CITATION 2 U.S. CODE, SECTION
441(F), THAT SHOULD BE CHANGED TO 441(E).

LIKEWISE, FOR COUNT SEVEN, THE CAPTION SHOULD BE
CHANGED FROM 441(F) TO 441(E). I HAVE SPOKEN WITH MR. HOLLIDAY
AND MR. CORBIN ABOUT THIS, AND THEY HAVE AGREED TO THAT
CORRECTION.

THE COURT: OKAY.

MR. HOLLIDAY: THAT’S CORRECT, YOUR HONOR.

THE COURT: IS TEAT CORRECT, MR. CORBIN?

MR. CORBIN: YES, YOUR HONOR.

THEE COURT: OKAY. THEN, THERE BEING NO OBJECTION,
THEN THE INFORMATION WILL BE DEEMED AMENDED TO REFLECT THAT
CORRECTION BY INTERLINEATION.

NOW, MR. KIM --

DEFENDANT JAY KIM: YES.

THE COURT: - -- MS. KIM, IS IT CORRECT, IS IT YOUR
DESIRE THIS AFTERNOON TO ENTER A PLEA OF GUILTY AS I JUST --

DEFENDANT JAY KIM: THAT’S CORRECT, YOUR HONOR.

THE COURT: MS. KIM?

DEFENDANT JUNE KIM: YES, YOUR HONOR.

THE COURT: I NEED TO HAVE YOU CLOSE TO THE

MICROPHONE SO THAT THE --
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DEFENDANT JUNE KIM: YES, SIR.

THE COURT: -- COURT REPORTER CAN TAKE DOWN
EVERYTHING THAT'S BEING SAID. OKAY.

NOW, ANOTHER PRELIMINARY MATTER. IT'S MY
UNDERSTANDING, MR. KIM, THAT YOU WISH TO PROCEED ON THE
INFORMATION, THAT YOU HAVE FILED A WRITTEN WAIVER OF YOUR RIGHT
TO PROCEED BY WAY OF INDICTMENT THROUGH THE GRAND JURY.

TS THAT CORRECT, MR. KIM?

DEFENDANT JAY KIM: THAT'S CORRECT, YOUR HONOR.

THE COURT: OKAY. I HAVE THAT HERE.

IS THAT RIGHT, MR. HOLLIDAY?

MR. HOLLIDAY: THAT IS CORRECT, YOUR HONOR.

THE COURT: OKAY. AND MS. KIM, THE SAME FOR YOU, YOU
WISH TO PROCEED ON THE INFORMATION, AND YOU WAIVE YOUR RIGHT TO
HAVE THIS MATTER HEARD BY THE GRAND JURY AND --

DEFENDANT JUNE KIM: YES, SIR.

THE COURT: -- TO PROCEED ON THE INDICTMENT.

IS THAT CORRECT?

DEFENDANT JUNE KIM: YES, SIR.

THE COURT: ORAY. THE TWO WRITTEN WAIVERS HAVE BEEN
FILED.

AND THESE ARE YOUR SIGNATURES, CORRECT?

DEFENDANT JAY KIM: YES, SIR.

THE COURT: AND, MR. KIM, YOU’RE DOING THIS ON BEHALF

OF THE JAY KIM FOR CONGRESS COMMITTEE AS WELL?
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DEFENDANT JAY KIM: THAT’S CORRECT, YOUR HONOR.

TEE COURT: OKAY.

NOW, MR. KIM AND MS. KIM, DID YOU HAVE A CHANCE TO
DISCUSS WITE YOUR ATTORNEYS THIS AFTERNOON HOW THIS PROCEEDING
WAS GOING TO TAKE PLACE?

DEFENDANT JAY KIM: YES, WE HAVE.

THE COURT: MS. KIM?

DEFENDANT JUNE KIM: YES, m&n HONOR.

THE COURT: AND DID THEY EXPLAIN TO YOU WHAT I WAS
GOING TO BE DOING THIS AFTERNOON?

DEFENDANT JAY KIM: YES, THEY DID, YOUR HONOR.

THE COURT: OKAY.

MS. KIM, I NEED TO HAVE YOU RIGHT THERE. THAT’'S
RIGHT, MS. KIM.

DEFENDANT JUNE KIM: YES, YOUR HONOR.

THE COURT: OKAY. NOW, THE FIRST THING THAT I‘'M
GOING TO DO HERE IS I'M GOING TO HAVE THE CLERK OF THE COURT
ADMINISTER AN OATE TO BOTH OF YOU BECAUSE I'M GOING TO ASK YOU
A SERTES OF QUESTIONS- TO MAKE SURE THAT YOU UNDERSTAND ALL OF
YOUR RIGHTS, AND THAT YOU’RE GIVING UP ALL OF THOSE RIGHTS, AND
YOU’RE ADMITTING YOUR GUILT HERE WHEN I TAKE YOUR PLEA.

80, IT'S IMPORTANT THAT YOUR ANSWERS TO ALL MY
QUESTIONS BE TRUTHFUL, HONEST, AND CORRECT AND COMPLETE. §O,
I'M GOING TO HAVE THE CLERK ADMINISTER AN OATH TO YOU. AND IF

YOU’D JUST FOLLOW THE DIRECTIVES OF THE CLERK.
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THE CLERK: PLEASE RAISE YOUR RIGHT HANDS.

$:2 JAY C. K WORN :
DEFENDANT JUNE O. KIM; SWORN:

THE COURT: NOW, MR. KIM, WHAT IS YOUR TRUE AND
CORRECT NAME?

DEFENDANT JAY KIM: JAY, MIDDLE INITIAL C., KIM.
SPELLED, K-I-M, SIR.

THE COURT: HAVE YOU EVER BEEN KNOWN BY ANY OTHER
NAME?

DEFENDANT JAY KIM: YES. CHANGJOON KINM.

THE COURT: OKAY.

ANY OTHER NAME?

DEFENDANT JAY KIM: JAY, AND STILL IN INITIAL I USE,
CHANGJOON KIM.

THE COURT: CHANGJOON KIM.

OKAY. AND HOW OLD ARE YOU TODAY?

DEFENDANT JAY KIM: BORN IN 1939, 58.

THE COURT: AND JUST FOR THE RECORD EERE, WHAT WAS
YOUR LEVEL OF EDUCATION? WHAT IS YOUR LEVEL OF EDUCATION?

DEFENDANT ;IAY KIM: I HAVE A BACEELOR AND MASTER
DEGREE IN CIVIL ENGINEERING FROM U.S.C.

THE COURT: OKAY. ALL RIGHT.

AND, MS. KIM, LET ME ASK YOU THOSE SAME QUESTIONS.

HAVE YOU BEEN KNOWN BY ANY OTHER NAME, OTHER THAN

JUNE O. KIM?
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DEFENDANT JUNE KIM: PRIOR TO THAT, I HAVE BEEN USING

MY NAME AS JUNE OCK KIM.

THE COURT: JUNE OCK KIM.

DEFENDANT JUNE KIM: UH-HUM.

THE COURT: OKAY.

AND WHAT LEVEL OF EDUCATION HAVE YOU OBTAINED?
DEFENDANT JUNE KIM: I HAVE A BACHELOR'S DEGREE.
THE COURT: OKAY. - .

NOW, DO YOU HAVE IN FRONT OF YOU FOR HANDY REFERENCE

A PLEA AGREEMENT?

COMMITTEE

ANY OTHER

DEFENDANT JUNE KIM: YES, YOUR HONOR.

THE COURT: HOW ABOUT YOU, MR. KIM?

DEFENDANT JAY KIM: YES, YOUR HONCR.

THE COURT: OKAY.

NOW, LET ME ASK, MR. KIM, IS THE JAY KIM FOR

-- JAY KIM FOR CONGRESS COMMITTEE, IS THAT KNOWN BY
NAME? IS THAT ITS OFFICIAL NAME?

DEFENDANT JAY KIM: THAT'S THE ONLY NAME THAT I USE.
THE COURT: I’M SORRY?

DEFENDANT JAY KIM: THAT'S THE ONLY NAME.

THE COURT: THAT'S THE CORRECT NAME?

DEFENDANT JAY KIM: UE-EUM. THAT’S CORRECT.

THE COURT: ALL RIGHT.

OKAY. OKAY. MR. KIM, IF YOU WOULD TAKE A LOOK AT

THE PLEA AGREEMENT THERE.
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10

DEFENDANT JAY KIM: UH-HUM.

THE COURT: DO YOU SEE YOUR SIGNATURE THERE? THAT'S
YOUR SIGNATURE, RIGHT?

DEFENDANT JAY KIM: YES, YOUR HONOR, PAGE 6.

THE COURT: RIGHT. AND BEFORE YOU SIGNED THE PLEA
AGREEMENT, DID YOU HAVE AN OPPORTUNITY TO CAREFULLY REVIEW ALL
PROVISIONS OF THE AGREEMENT WITH YOUR ATTORNEY?

DEFENDANT JAY KIM: YES, I HAVE, YOUR HONOR.

THE COURT: YOU DISCUSSED IT THOROUGHLY WITH HIM?

DEFENDANT JAY KIM: YES, I HAVE.

THE COURT: DID HE ANSWER ALL YOUR QUESTIONS?

DEFENDANT JAY KIM: THAT'S CORRECT, YOUR HONOR.

THE COURT: ALL RIGHT.

HOW ABOUT YOU, MS. KIM, DID YOU HAVE A CHANCE TO
CAREFULLY REVIEW THE PLEA AGREEMENT?

DEFENDANT JUNE KIM: YES, I EAVE.

THE COURT: AND DISCUSS ALL THE TERMS AND PROVISIONS
WITH YOUR ATTORNEY?

DEFENDANT JUNE KIM: YES, SIR.

THE COURT: AND IS THAT YOUR SIGNATURE ON THE BACK AT
THE END OF THE PLER AGREEMENT?

DEFENDANT JUNE KIM: YES, SIR. THAT IS CORRECT.

THE COURT: WERE YOU -- DO YOU NEED ANY ADDITIONAL
TIME AT ALL TO DISCUSS ANYTEING ABOUT THESE -- ABOUT THIS PLEA

AGREEMENT WITH YOUR ATTORNEY, MS. KIM?
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11

DEFENDANT JUNE KIM: I DON’T THINK SO.

THE COURT: MR. MANSFIELD.

MR. MANSFIELD: YES, YOUR HONCR. BEXCUSE ME. I
WANTED TO JUST POINT OUT FOR CLARIFICATION ON THE RECORD, THAT
THERE ARE THREE PLEA AGREEMENTS --

THE COURT: RIGHT. I'M GOING TO ASK --

MR. MANSFIELD: -- IN THIS CASE.

THE COURT: -- MR. KINM, CONGliESSMAN, ABOUT THIS PLEA
AGREEMENT ON BEHALF OF THE COMMITTEE.

DID YOU REVIEW THAT AS WELL WITH YOUR ATTORNEY?

DEFENDANT JAY KIM: YES, I HAVE, YOUR HONOR.

THE COURT: AND DID HE -- DID YOU DISCUSS ALL ASPECTS
OF THAT AGREEMENT WITE YOUR ATTORNEY?

DEFENDANT JAY KIM: YES, I DID, YOUR HONOR.

THE COURT: OKAY.

NOW, THERE ARE -- BEFORE WE GET INTO THE -- CERTAIN
ASPECTS OF THESE PLEA AGREEMENTS, LET ME -- THERE ARE CERTAIN
RIGHTS THAT YOU HAVE IN CONNECTION WITH THESE CRIMINAL
PROCEEDINGS. AND I NEED TO REVIEW THEM WITH YOU, ALTHOUGH,
THEY’'RE THOROUGHLY STATED IN THE PLEA AGREEMENT.

FOR THE RECORD, I NEED TO MAKE SURE YOU UNDERSTAND
CERTAIN TEINGS.

DID YOU DISCUSS YOUR CONSTITUTIONAL RIGHTS WITH YOUR

ATTORNEY, MR. KIM --

DEFENDANT JAY KIM: YES, WE HAVE DISCUSSED THEM, YOUR
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12

HONOR.

THE COURT: -- ON BEEALF OF YOURSELF AND ON BEEALF OF
THE COMMITTEE?

DEFENDANT JAY KIM: YES, YOUR HONOR.

THE COURT: DID HE ANSWER ALL YOUR QUESTIONS IN THAT
REGARD?

DEFENDANT JAY KIM: YES.

THE COURT: HOW ABOUT YOU, MS. KIM?

DEFENDANT JUNE KIM: YES, SIR.

THE COURT: ALL RIGHT. NOW, THIS IS TO BOTH OF YOU.
AND I’'M GOING TO ASK YOU INDIVIDUALLY AS WELL.

DO YOU EACH UNDERSTAND THAT IN CONNECTION WITB THIS
CRIMINAL PROCEEDING YOU HAVE THE FOLLOWING CONSTITUTIONAL
RIGHTS:

YOU HAVE THE RIGHT TO A SPEEDY AND PUBLIC TRIAL.

YOU HAVE THE RIGHT TO BE TRIED BY A JURY.

IF YOU WISH, YOU HAVE THE RIGHT TO WAIVE JURY AND TO
BE TRIED BY THE COURT.

YOU HAVE THEE RIGHT TO ASSISTANCE OF COUNSEL
THROUGHOUT ALL THE PROCEEDINGS.

YOU HAVE THE RIGHT TO CONFRONT AND CROSS-EXAMINE ALL
WITNESSES CALLED TO TESTIPY AGAINST YOU.

YOU HAVE THE RIGHT TO HAVE WITNESSES SUBPOENAED TO
TESTIFY ON YOUR BEHALF.

YOU HAVE THE RIGHT TO TESTIFY YOURSELF ON YOUR OWN
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BEHALF, IF YOU WISE TO DO THAT.

YOU HAVE TEE RIGHT -- HOWEVER, YOU DO EAVE THE RIGHT
NOT TO TESTIFY OR TO IN AN’Y WAY INCRIMINATE YOURSELF IN THIS
MATTER.

IN FACT, IN A CRIMINAL PROCEEDING, SUCHE AS THIS, THE
GOVERNMENT BEARS THE BURDEN OF PROOF TO PROVE YOU GUILTY BEYOND
A REASONABLE DOUBT.

AND THE GOVERNMENT CAN’'T COMfEL YOU TO BE A WITNESS
AGAINST YOURSELF,.

MR. KIM, ON BEHALF OF YOURSELF, DO YOU UNDERSTAND
EACH OF THOSE CONSTITUTIONAL RIGHTS?

DEFENDANT JAY KIM: YES, I DO, YOUR HONOR.

THE COURT: AND DO YOU UNDERSTAND THAT BY ENTERING A
PLEA OF GUILTY, PURSUANT TO THE TERMS OF TEE PLEA AGREEMENT,
THAT YOU’LL BE GIVING UP ALL OF THOSE CQNSTITUTIONAL RIGETS?

DEFENDANT JAY KIM: YES, I DO.

THE COURT: AND WITH RESPECT TO THE COMMITTEE,
SIMILARLY, DO YOU ALSO UNDERSTAND THAT THE COMMITTEE WILL BE
GIVING UP ALL OF THESE RIGHTS?

DEFENDANT JAY KIM: YES, SIR.

THE COURT: OKAY. NOW, MS. KIM.

DEFENDANT JUNE KIM: YES, SIR.

THE COURT: DO YOU UNDERSTAND EACH OF THESE
CONSTITUTIONAL RIGHTS?

DEFENDANT JUNE KIM: I DO, SIR.
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THE COURT: AND DO YOU UNDERSTAND THAT BY PLEADING
GUILTY TO THE COUNTS IN THE INFORMATION PURSUANT TO THE TERMS
OF THE PLEA AGREEMENT, THAT YOU'LL BE GIVING UP ALL OF THESE
CONSTITUTIONAL RIGHTS?

DEFENDANT JUNE KIM: I DO.

THE COURT: AND THAT, IN FACT, WHEN YOU ENTER YOUR
PLEA OF GUILTY TO THE INFORMATION, THAT YOU WILL BE
INCRIMINATING YOURSELF AND ADMITTING GUILT?

DEFENDANT JUNE KIM: I DO.

THE COURT: MR. KIM.

DEFENDANT JAY KIM: YES, I DO, YOUR HONOR.

TEE COURT: OKAY.

NOW, I NEED TO MAKE A FINDING FOR THE RECORD -- MR.
MORETON OR MR. MANSFIELD, WHOEVER IS GOING TO DO THIS -- THAT
THERE IS AN ADEQUATE FACTUAL BASIS FOR THESE PLEA AGREEMENTS
HERE THIS AFTERNOON. WHY DON’T WE DO THAT NOW.

MR. MANSFIELD: YES, YOUR HONOR.

THE COURT: §0 -- YES, m. --

MR. CORBIN: YOUR HONOR, DID THE COURT WISH TO PUT
MR. AND MRS. KIM UNDER OATH?

THE COURT: I ALREADY DID.

MR. CORBIN: VERY WELL.

THE COURT: I TEOUGHT I DID. DIDN'T --

DEFENDANT JAY KIM: YOU DID.

MR. CORBIN: OH, IT’S MY MISTAKE. I‘M SORRY.




10

11

12

13

14

15

16

17

is8

19

20

21

22

23

24

25

127

15
MR. MANSFIELD: YOU DID.
THE COURT: I DID. THAT WAS THE FIRST THING I DID.
MR. MANSFIELD: YOUR HONOR, THE --

THE COURT: WHAT WOULD THE GOVERNMENT PROVE IF THIS
CASE -- IF THESE CASES WERE TO GO TO TRIAL, MR. MANSFIELD?

MR. MANSFIELD: YOUR HONOR, THE EVIDENCE AT TRIAL
WOULD SHOW WITH RESPECT TO DEFENDANT JAY KIM FOR CONGRESS
COMMITTEE, THAT THE CAMPAIGN CO!MITTEE-WAS A FEDERAL CAMPAIGN
COMMITTEE FORMED BY DEFENDANT JAY KIM ON FEBRUARY 10TH, 1992
AND REGISTERED WITH THE FEDERAL ELECTION COMMISSION.

DEFENDANT JAY KIM AUTHORIZED DEFENDANT JAY KIM FOR
CONGRESS COMMITTEE TO SOLICIT, ACCEPT AND RECEIVE CONTRIBUTIONS
AND TO MAKE EXPENDITURES FOR THE PURCHASE OF ELECTING DEFENDANT
JAY KIM TO THE UNITED STATES HOUSE OF REPRESENTATIVES.

DEFENDANT JAY KIM FOR CONGRESS COMMITTEE IS
RESPONSIBLE UNDER TEE LAW FOR THE ACTS OF ITS EMPLOYEES,
OFFICERS, VOLUNTEERS, AND OTHER AGENTS THAT ARE WITHIN THE
COURSE AND SCOPE OF THEIR DUTIES OR ARE DONE, IN PART, TO
BENEFIT THE CAMPAIGN COMMITTEE.

PROM MARCHE 1992 UNTIL JULY 1993 THE HEADQUARTERS OF
DEFENDANT JAY KIM FOR CONGRESS COMMITTEE WAS LOCATED WITEIN THE
OFFICE SPACE OF JAYKIM ENGINEERS, INC., A CORPORATION IN
DIAMOND BAR, CALIFORNIA.

WITH RESPECT TO COUNT ONE AGAINST DEFENDANT JAY KIM

FOR CONGRESS COMMITTEE, FROM MARCE 1992 THROUGH JULY 1993,
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DEFENDANT JAY KIM FOR CONGRESS COMMITTEE THROUGH DEFENDANT JAY
KIM AND OTHER COMMITTEE AGENTS AND EMPLOYEES, KNOWINGLY
ACCEPTED OVER $83,000 IN IN-KIND CORPORATE RESOURCES FROM
JAYKIM ENGINEERS, INC., EVEN THOUGH THEY KNEW THE CORPORATE
CONTRIBUTIONS WERE ILLEGAL.

THEREAFTER, FROM APRIL 13TH, 1992 THROUGH JULY 30TH,
1993, DEFENDANT JAY KIM FOR CONGRESS COMMITTEE SUBMITTED
CAMPAIGN FINANCE REPORTS TO THE mzm ELECTION COMMISSION.
THESE REPORTS FAILED TO REPORT THAT JAYKIM ENGINEERS, INC.
CONTRIBUTED IN-KIND CORPORATE RESOURCES TO DEFENDANT JAY KIM
FOR CONGRESS COMMITTEE.

THESE FALSE REPORTS WERE FILED, EVEN THOUGH DEFENDANT
JAY KIM AND OTHER AGENTS AND EMPLOYEES OF DEFENDANT JAY KIM FOR
CONGRESS COMMITTEE KNEW THAT THOSE CONTRIBUTIONS WERE LEGALLY
REQUIRED TO BE REPORTED.

BY FAILING TO REPORT THE CONTRIBUTIONS, DEFENDANT JAY
KIM FOR CONGRESS COMMITTEE CONCEALED FROM THE FEDERAL ELECTION
COMMISSION THE ILLEGAL CORPORATE CONTRIBUTIONS FROM JAYKIM
ENGINEERS, INC.

WITH RESPECT TO COUNT TWO:

FROM APRIL 17TE, 1992 THROUGH DECEMBER 23RD, 1993,
DEFENDANT JAY KIM FOR CONGRESS COMMITTEE ACCEPTED APPROXIMATELY
$22,000 IN CONTRIBUTIONS FROM CORPORATIONS, WHICE DEFENDANT JAY
KIM AND OTHER AGENTS OF DEFENDANT JAY KIM FOR CONGRESS

COMMITTEE, KNEW WERE ILLEGAL CORPORATE CONTRIBUTIONS.
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THEREAFTER, CAMPAIGN FINANCE REPORTS WERE SUBMITTED
TO THE FEDERAL ELECTION COMMISSION FROM MAY 21ST, 1992 THROUGH
JANUARY 27TH, 1993 AS DEFENDANT JAY KIM AND OTHER AGENTS OF
DEFENDANT JAY KIM FOR CONGRESS KNEW THE ILLEGAL CORPORATE
CONTRIBUTIONS WERE MISREPORTED TO THE FEDERAL ELECTION
COMMISSION.

THEE CONTRIBUTORS' NAMES WERE ALTERED TO OMIT THEIR
CORPORATE DESIGNATIONS. AND THE CONTRIBUTORS WERE FALSELY
REPORTED TO THE FEDERAL ELECTION COMMISSION AS, QUOTE,
VERIFIED, NOT INCORPORATED, CLOSE QUOTE.

AS A RESULT, DEFENDANT JAY KIM FOR CONGRESS COMMITTEE
CONCEALED FROM THE FEDERAL ELECTION COMMISSION TEHAT THE
CONTRIBUTIONS WERE FROM CORPORATIONS.

MR. HOLLIDAY: YOUR HONOR, MAY EAVE ONE MINUTE WITH
MR. MANSFIELD?

THE COURT: SURE.

(MR. HOLLIDAY CONPERRING WITH MR. MANSFIELD.)

MR. HOLLIDAY: THANK YOU, YOUR HONOR.

THE COURT: OKAY.

MR. MANSFIELD: WITH RESPECT TO COUNT THREE:

ON MARCH 26TH, 1992, DEFENDANT JAY KIM FOR CONGRESS
COMMITTEE SUBMITTED A CAMPATGN FINANCE REPORT TO THE FEDERAL
ELECTION COMMISSION.

THIS REPORT FALSELY STATED THAT IT HAD RECEIVED A

ONE-THOUSAND-DOLLAR CONTRIBUTION FROM A CONTRIBUTOR REPORTED
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AS, QUOTE, KOREAN AIR TRAVEL, CLOSE QUOTE, WITH ITS OCCUPATION
REPORTED AS, QUOTE, TRAVEL AGENT, CLOSE QUOTE.

IN FACT, AS DEFENDANT JAY KIM AND/OR OTHER AGENTS AND
EMPLOYEES OF DEFENDANT JAY KIM FOR CONGRESS COMMITTEE KNEW, THE
CONTRIBUTION ACTUALLY WAS AN ILLEGAL CORPORATE CONTRIBUTION
THAT HAD BEEN RECEIVED FROM KOREAN AIR, AN AIRLINE CORPORATION
BASED IN SOUTH KOREA.

WITH RESPECT TO COUNT FOUR:

IN SEPTEMBER AND OCTOBER OF 1992, DEFENDANT JAY KIM
FOR CONGRESS COMMITTEE ACCEPTED $19,000 IN CONTRIBUTIONS IN THE
FORM OF PERSONAL CHECKS FROM INDIVIDUALS WHOM DEFENDANT JAY KIM
KNEW HAD BEEN REIMBURSED BY CORPORATIONS. AS DEFENDANT JAY KIM
AND/OR OTHER AGENTS AND EMPLOYEES OF DEFENDANT JAY KIM FOR
CONGRESS COMMITTEE KNEW, THE CONTRIBUTIONS WERE, IN FACT,
ILLEGAL CORPORATE CONTRIBUTIONS FROM THE FOLLOWING
CORPORATIONS :

DAEWOO ELECTRONICS CORPORATION ($5,000).

PUSAN PIPE AMERICA INC. ($3,000).

ROCKET -ELECTRIC COMPANY, INC. ($1,000).

SAMSUNG AMERICA, INC. ($10,000).

THEREAFTER, FROM OCTOBER 14TH, 1992 THROUGH JANUARY
11TH, 1993, DEFENDANT JAY KIM FOR CONGRESS COMMITTEE SUBMITTED
CAMPAIGN FINANCE REPORTS TO TEE FEDERAL ELECTION CO!R(ISSIdN.
THESE REPORTS FALSELY STATED THAT THE CONTRIBUTIONS CAME FROM

THE REIMBURSED INDIVIDUALS, RATHER THAN FROM THE CORPORATIONS
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THAT WERE THE TRUE SOURCES OF THE FUNDS USED TO MAKE THE
CONTRIBUTIONS.

AS A RESULT, DEFENDANT JAY KIM FOR CONGRESS COMMITTEE
CONCEALED FROM THE FEDERAL ELECTION COMMISSION THE TRUE SOURCES
~-- THAT THE TRUE SOURCES OF THE CONTRIBUTIONS WERE
CORPORATIONS.

WITHE RESPECT TO COUNT FIVE:

ON APRIL 15TH, 1992, DEFENDA.NT JUNE KIM ACCEPTED TWO
CHECKS, EACH IN THE AMOUNT OF APPROXIMATELY $9,000 FROM JAYCEE
KIM. JAYCEE KIM IS THE FATHER OF DEFENDANT JAY KIM’'S
SON-IN-LAW.

ON THE SAME DAY, DEFENDANT JUNE KIM DEPOSITED ONE OF
THE CHECKS INTO A BUSINESS BANK ACCOUNT OWNED BY DEFENDANTS JAY
KIM AND JUNE KIM. AND THE OTHER CHECK WAS DEPOSITED INTO A
JOINT PERSONAL ACCOUNT OF DEFENDANTS JAY KIM AND JUNE KIM.

ALSO, ON THE SAME DAY, DEFENDANT JUNE KIM WROTE TWO
NINE-THOUSAND-DOLLAR CHECKS TO DEFENDANT JAY KIM FOR CONGRESS
COMMITTEE -- ONE FROM EACE OF THESE ACCOUNTS, AND DEPOSITED THE
CHECKS INTO THE CAMPAIGN’S BANK ACCOUNT.

DEFENDANT JAY KIM FOR CONGRESS COMMITTEE, THROUGH ITS
AGENTS, KNEW THAT THE PAYMENTS FROM JAYCEE KIM WERE ILLEGAL
BECAUSE THEY EXCEEDED THE ONE-THOUSAND-DOLLAR CONTRIBUTION
LIMITATION IN FEDERAL CAMPAIGNS.

ON MP;Y 22ND, 1992, DEFENDANT JAY KIM ACCEPTED A

FIFTY-THOUSAND-DOLLAR LOAN FROM SONG NIEN YEH, WHOM DEFENDANT
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JAY KIM KNEW WAS A TA.IWANESE NATIONAL. DEFENDANT JAY KIM
DEPOSITED THE FIFTY-THOUSAND DOLLAR PAYMENT INTO HIS PERSONAL
BANK ACCOUNT.

ON MAY 26TE, 1992, DEFENDANT JAY KIM WROTE A
FIFTY-THOUSAND DOLLAR CHECK ON HIS PERSONAL BANK ACCOUNT AND
DEPOSITED THE CHECK INTO THE BANK ACCOUNT OF DEFENDANT JAY KIM
FOR CONGRESS COMMITTEE.

DEFENDANT JAY KIM KNEW THAT m PAYMENT FROM SONG
NIEN YEH WAS AN ILLEGAL, EXCESSIVE, AND FOREIGN CONTRIBUTION.

IN JUNE 1992, DEFENDANT JAY KIM ASKED MICHAEL LI, A
CAMPAIGN FUND-RAISER, TO ARRANGE A LOAN FOR THE CAMPAIGN FROM
ROBERT YU. »

ON OR ABOUT JUNE 11TH, 1992, ROBERT YU GAVE MICHAEL
LI A THIRTY-THOUSAND DOLLAR CHECK WRITTEN ON TEE ACCOUNT OF
CHI-HU YU, A TAIWANESE NATIONAL, WHO WAS ROBERT YU’S SISTER.

ON JUNE 15TH, 1992, MICHAEL LI GAVE A THIRTY-THOUSAND
DOLLAR CHECK TO DEFENDANT JAY KIM AND TOLD DEFENDANT JAY KIM
THAT THE MONEY WAS FROM ROBERT YU.

ON JUNE 18TH, 1992, DEFENDANT JUNE KIM DEPOSITED THE

‘ THIRTY-THOUSAND DOLLAR CHECK THAT MICHAEL LI HAD GIVEN TO

DEFENDANT JAY KIM INTO A JOINT PERSONAL BANK ACCOUNT OF
DEFENDANTS JAY KIM AND JUNE KIM.

ON JUNE 19TH, 1992, DEFENDANT JUNE KIM WROTE A
TWENTY - PIVE-THOUSAND-DOLLAR CHECK ON THE JOINT PERSONAL ACCOUNT

AND DEPOSITED THE CHECK INTO THE ACCOUNT OF DEFENDANT JAY KIM
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FOR CONGRESS COMMITTEE.

DEFENDANT JAY KIM AND/OR AGENTS OF THE CAMPAIGN
COMMITTEE KNEW TEAT THE PAYMENT FROM CEI-HU YU, ROBERT YU, AND
MICHAEL LI WAS AN ILLEGAL, EXCESSIVE CONTRIBUTION.

AS DEFENDANT "JAY KIM~KNEW, BEGINNING ON SEPTEMBER
15TH, 1992 AND CONTINUING THROUGH JANUARY 24TH, 1997, THE
ILLEGAL LOAN CONTRIBUTIONS FROM ROBERT YU, SONG NIEN YEH, AND
JAYCEE KIM WERE REPORTED FALSELY BY DEFENDANT JAY KIM FOR
CONGRESS COMMITTEE IN CAMPAIGN FINANCE REPORTS TO THE FEDERAL
ELECTION COMMISSION.

THESE ILLEGAL LOANS WERE FALSELY REPORTED AS LOANS
FROM THE, QUOTE, PERSONAL FUNDS OF DEFENDANT JAY KIM, RATHER
THAN FROM THE INDIVIDUALS WHOM DEFENDANT JAY KIM KNEW WERE THE
TRUE SOURCES OF THE ILLEGAL, FOREIGN AND/OR EXCESSIVE LOAN
CONTRIBUTIONS.

AS A RESULT, DEFENDANT JAY KIM FOR CONGRESS COMMITTEE
CONCEALED FROM THE FEDERAL ELECTION COMMISSION THE TRUE éomzczs
AND ILLEGAL NATURE OF THE LOAN CONTRIBUTIONS.

WITH RESPECT TO COUNTS SIX, SEVEN, EIGHT, THESE ARE
COUNTS THAT PERTAIN TO DEFENDANT JAY KIM.

COUNT SIX, THE EVIDENCE WOULD SHOW BEGINNING IN MARCH
1992 AND CONTINUING THROUGH JULY 1993, DEFENDANT JAY KIM CAUSED
JAYKIM ENGINEERS, INC. TO CONTRIBUTE TO DEFENDANT JAY KIM FOR
CONGRESS COMMITTEE APPROXIMATELY $83,000 IN IN-KIND CORPORATE

RESOURCES. THE IN-KIND CORPORATE CONTRIBUTIONS INCLUDED OFFICE
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SPACE, PRINTING EXPENSES, AUTOMOBILE EXPENSES, POSTAGE, FEDERAL
EXPRESS mENSES, FOOD AND TRAVEL EXPENSES, JANITORIAL
EXPENSES, AND SECRETARIAL AND OTHER PERSONNEL SERVICES.

DEFENDANT JAY KIM KNEW THAT IT WAS ILLEGALA FOR
CORPORATIONS, INCLUDING JAYKIM ENGINEERS, INC., TO MAKE
CONTRIBUTIONS, INCLUDING THE IN-KIND CONTRIBUTIONS, TO FEDERAL
ELECTION CAMPAIGNS SUCH .AS HIS. BUT HE CAUSED JAYKIM
ENGINEERS, INC. TO MAXE THOSE CONTRIBU'fIONS ANYWAY.

COUNT SEVEN:

ON MAY 22ND, 1992, DEFENDANT JAY KIM ACCEPTED A

FIFTY-THOUSAND DOLLAR LOAN FROM SONG NIEN YEH, WHOM DEFENDANT

JAY KIM KNEW WAS A TAWAINESE NATIONAL., DEFENDANT JAY KIM

DEPOSITED THE FIFTY-THOUSAND-DOLLAR PAYMENT INTO EIS PERSONAL
BANK ACCOUNT. '

ON MAY 26TH, 1992, DEFENDANT JAY KIM WROTE A
FIFTY-THOUSAND-DOLLAR CHECK ON HIS PERSONAL BANK ACCOUNT AND
DEPOSITED THE CHECK INTO THE BANK ACCOUNT OF DEFENDANT JAY KIM .
FOR CONGRESS COMMITTEE.

DEFENDANT JAY KIM KNEW THAT THE PAYMENT FROM SONG
NIEN YEH WAS AN ILLEGAL, EXCESSIVE AND FOREIGN CONTRIBUTION.

COUNT EIGET: '

IN SEPTEMBER 1992, DEFENDANT JAY KIM ATTENDED A
FUND-RAISER DINNER AT THE WALDORF ASTORIA HOTEL IN NEW YORK
CITY. AT THE FUND-RAISER, THE PRESIDENT OF NIKKO ENTERPRISES,

INC., A CORPORATION, TOLD DEFENDANT JAY KIM THAT HE WOULD MAKE
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A LARGE CONTRIBUTION TO DEFENDANT JAY KIM’S CONGRESSIONAL
CAMPAIGN.

SHORTLY, THEREAFTER, THE PRESIDENT OF NIKKO CAUSED A
NIKKO CORPORATE CHECK IN THE AMOUNT OF $12,000 TO BE ISSUED FOR
THE PURPOSE OF MAKING A POLITICAL CONTRIBUTION.

THE TWELVE-THOUSAND-DOLLAR CONTRIBUTION CHECK WAS
FORWARDED TO A NEW YORK FUND-RAISER FOR DEFENDANT JAY KIM. THE
NEW YORK FUND-RAISER TELEPHONED DEFENDM JAY KIM AND TOLD HEIM
THAT BE HAD RECEIVED THE CHECK. DEFENDANT JAY KIM AND THE NEW
YORK FUND-RAISER ALSO DISCUSSED THE AMOUNT AND THE CORPORATE
NATURE OF THE CHECK. THE NEW YORK FUND-RAISER MAILED THE
TWELVE-THOUSAND -DOLLAR CONTRIBUTION CHECK TO DEFENDANT JAY KIM
IN DIAMOND BAR, CALIFORNIA.

THEREAFTER, IN OCTOBER 1592, DEFENDANT JAY KIM
RECEIVED AND ACCEPTED TEE TWELVE-THOUSAND-DOLLAR CONTRIBUTION
CHECK, WHICH WAS THEN ENDORSED BY DEFENDANT JUNE KIM, AND
DEPOSITED IN DEFENDANT JAY KIM’S PERSONAL BANK ACCOUNT. -

DEFENDANT JAY KIM KNEW THAT THE
TWELVE-THOUSAND - DOLLAR NIKKO CONTRIBUTION CEHECK WAS AN ILLEGAL
CORPORATE AND EXCESSIVE CONTRIBUTION.

AND, FINALLY, WITE RESPECT TO DEFENDANT JUNE KIM IN
COUNTS NINE AND TEN, THE EVIDENCE WOULD SHOW AS FOLLOWS:

COUNT NINE:

IN OCTOBER 1993, AS DEFENDANT JUNE KIM KNEW, AMKO

ADVERTISING, INC., A NEW YORK CORPORATION, PAID AT LEAST
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$14,000 TO SAMAS TELECOM, A BUSINESS OWNED BY SEOKUK MA. AND
THAT MONEY WAS PAID WITE THE UNDERSTANDING THE MONEY WAS TO BE
USED AS A CONTRIBUTION TO THE CONGRESSIONAL CAMPAIGN OF
DEFENDANT JAY KIM.

THEREAFTER, IN OCTOBER 1993, AS DEFENDANT JUNE KIM
KNEW, SEOKUK MA USED THE $14,000 FROM AMKO ADVERTISING, INC. TO
REIMBURSE VARIOUS INDIVIDUALS FOR WRITING CONTRIBUTION CHECKS
TO DEFENDANT JAY KIM FOR CONGRESS COMTTEE.

DEFENDANT JUNE KIM KNEW THAT THE CONTRIBUTIONS WERE,
IN FACT, ILLEGAL, CORPORATE AND EXCESSIVE CONTRIBUTIONS, BUT
ACCEPTED THEM ON BEHALF OF DEFENDANT JAY KIM FOR CONGRESS
COMMITTEE.

COUNT TEN:

ON JANUARY 21ST, 1994, DEFENDANT JAY KIM FOR CONGRESS
COMMITTEE HELD A FUND-RAISER AT THE RADISSON WILSEIRE HOTEL IN
LOS ANGELES.

FROM JANUARY 20TH, 1994 THROUGH JANUARY 25TH, 1994,
DEFENDANT JUNE KIM ON BEHALF OF DEFENDANT JAY KIM FOR CONGRESS
COMMITTEE RECEIVED AND ACCEPTED CORPORATE CONTRIBUTIONS FROM
THE FUND-RAISER TOTALING $5,450 FROM SEVEN CORPORATIONS:

HAITAI AMERICA, INC., BACCO, INC., KOREAN FEDERATION
OF LOS ANGELES, INC., SUN PRINCESS COSMETICS, INC., DONG-A
AMERICA CORP., UNIVERSAL MARKET SUPPLY CORPORATION, AND TIGER
CONTRACT SERVICES, INC.

DEFENDANT JUNE KIM KNEW THAT IT WAS ILLEGAL TO ACCEPT
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THESE CONTRIBUTIONS.

I WOULD ALSO ADD FOR THE RECORD THAT THE SIGNED PLEA
AGREEMENTS FOR ALL THREE DEFENDANTS PROVIDE A DETAILED SET OF
STIPULATED FACTS, WEICH HAVE BEEN AGREED TO BY EACE OF THE
DEFENDANTS .

THE COURT: RIGHT. I WAS JUST GOING TO GO OVER THAT
WITH EACH OF THEM.

THEN, I GATHER, MR. MANSFIELD, THAT THE GOVERNMENT IS
SATISFIED THAT THERE’'S MORE THAN AN ADEQUATE FACTUAL BASIS FOR
THIS PLEA AGREEMENT?

MR. MANSFIELD: YES, YOUR HONOR.

THEE COURT: ORAY.

MR. HOLLIDAY: YOUR HONOR, IF I MAY.

THE COURT: YES, MR. HOLLIDAY.

MR. HOLLIDAY: EITHER I -MISHEARD OR,“PERHAPS, MR.
MANSFIELD MISSPOKE, BUT IN CONNECTION WITH COUNT TWO, WHICH IS
ONE OF THE COMMITTEE CHARGES --

THE COURT: YES.

MR. HOLLIDAY: -- IT SHOULD BE THE GOVERNMENT'S PROOF
WOULD .BE"EITHER THAT MR. KIM AND/OR AGENTS OF THE COMMITTEE.
AND- I DIDN‘T HEAR THE "OR.*

I BELIEVE I‘M CORRECT, MR. MANSFIELD, THAT WOULD BE
THE POSITION OF THE GOVERNMENT.

MR. MANSFIELD: FOR PURPOSES OF THE FACTUAL BASIS

TODAY, THAT'S THE POSITION OF THE GOVERNMENT. WE WOULD RESERVE
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THE OPPORTUNITY TO PROVE-UP ANY ADDITIONAL EVIDENCE FOR
SENTENCING.

THE COURT: RIGHT. OKAY.

NOW, MR. KIM, THERE IS A FACTUAL STATEMENT OF FACTS
THAT EAS BEEN AGREED TO BY YOU AND THE GOVERNMENT HERE; IS THAT
CORRECT? IT'S ATTACHED TO THE PLEA AGREEMENT.

DEFENDANT JAY KIM: THAT'S CORRECT, YOUR HONOR.

THE COURT: ALL RIGHT. v

AND MR. MANSFIELD -- HIS SUMMARY OF WHAT THE
GOVERNMENT WOULD PRESENT TO THE COURT IF THIS CASE WERE TO GO
TO TRIAL WAS BASICALLY TAKEN FROM THIS AGREED UPON STATEMENT OF
FACTS . ’

IS THAT CORRECT?

DEFENDANT JAY KIM: THAT'S CORRECT, YOUR HONOR.

THE COURT: MR. HOLLIDAY.

MR. HOLLIDAY: YES, YOUR HONOR.

THERE ARE A COUPLE OF CHANGES THAT MR. MANSFIELD
PROPERLY RECITED TODAY. AND WE COULD SUBMIT A CORRECTION WITH
THE COURT OR NOT, BUT MR. KIM IS AWARE OF THEM. AND'MR.
MANSFIELD’S RECITATION TODAY IS'A’ CORRECT ONE.

THE COURT: ALL RIGHT.

THEN, DO YOU AGREE, MR. KINM, WITH EVERYTHING THAT MR.
MANSFIELD HAD TO SAY ABOUT YOU AND YOUR INVOLVEMENT IN THESE
CIRCUMSTANCES THAT GIVE RISE TO THESE CHARGES AGAINST YOU?

DEFENDANT JAY KIM: I DO, YOUR HONOR.
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THE COURT: IS THERE ANYTHING AT ALL THAT YOU QUARREL
WITH IN TERMS OF WHAT MR. MANSFIELD EAS REPRESENTED TO ME
TODAY?

DEFENDANT JAY KIM: NO, YOUR HONOR.

THE COURT: OKAY.

AND ON BBEALF OF THE COMMITTEE, MR. KIM -- SINCE
YOU'RE HERE ON BEHALF OF THE COMMITTEE AS WELL, DID YOU
UNDERSTAND EVERYTHING MR. MANSFIELD SAID WITH RESPECT TO WHAT
THE COMMITTEE -- WHAT THE GOVERNMENT WOULD PROVE WITH RESPECT
TO THE COMMITTEE?

DEFENDANT JAY XIM: I UNDERSTAND, YOUR HONOR.

THE COURT: AND DO YOU AGREE, AS YOU'VE SIGNED ON
BEHALF OF THE COMMITTEE, ON THE STATEMENT OF FACTS THAT -- WITH
EVERYTHING THAT WAS SAID HERE ABOUT THE COMMITTEE'S
INVOLVEMENT?

DEFENDANT JAY KIM: I DO.

THE COURT: ALL RIGHT.

IS THERE ANYTHING YOU WOULD DISAGREE TO?

DEFENDANT JAY KIM: NO, I DON’T, YOUR HONOR.

TEE COURT: OKAY.

NOW, MS. KIM, SIMILARLY FOR YOU, DID YOU UNDERSTAND
EVERYTHING THAT MR. MANSFIELD SUMMARIZED FOR ME THAT THE
GOVERNMENT WOULD PRESENT AT THE TIME OF TRIAL IF THIS CASE WERE
TO GO TO TRIAL?

DEFENDANT JUNE KIM: I DO, YOUR HONOR.
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THE COURT: AND -~ AT LEAST AS IT RELATES TO YOU.
IS THAT CORRECT?
DEFENDANT JUNE KIM: YES, SIR.

THE COURT: AND DO YOU QUARREL WITE ANYTHING OR

DISAGREE WITH ANYTHING THAT MR. MANSFIELD PRESENTED TO ME?

DEFENDANT JUNE KIM: NO, YOUR HONOR.
THE COURT: YOU AGREE WITH IT ALL; IS THAT CORRECT?
DEFENDANT JUNE KIM: YES, SIR.

TEE COURT: AND IT’S ADEQUATELY SET FORTE IN THE

STATEMENT OF FACTS THAT YOU AGREED TO AS PART OF YOUR PLEA

AGREEMENT.

IS THAT CORRECT?
DEFPENDANT JUNE KIM: YES, SIR.
THE COURT: AND I GATHER, COUNSEL, THAT YOU EACH --

MR. HOLLIDAY, THAT YOU ARE SATISFIED THAT THERE IS AN

ADEQUATE FACTUAL BASIS FOR YOUR CLIENT’S PLEA TO PLEAD TC THIS

COUNT -~

MR. HOLLIDAY: I AM, YOUR HONOR.

THE COURT: -~ AS WELL AS THE COMMITTEE?
MR. HOLLIDAY: YES, YOUR HONOR, I AM.
THE COURT: MR. CORBIN, HOW ABOUT YOU?

MR. CORBIN: YES. AS SET FORTHE IN MR. MANSFIELD'S

RECITATION TODAY.

THE COURT: OKAY.

THEN, PERHAPS, WE SEOULD PILE -- IF TEERE IS SOME
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SLIGHT DIFFERENCES IN WEAT MR. MANSFIELD PRESENTED AND WHAT WAS
SUBMITTED TO ME IN THE PLEA AGREEMENT, THE CORRECTED STATEMENT
OF FACTS THAT THE PARTIES AGREE TO.

MR. HOLLIDAY: WE CAN DO THAT, YOUR HONOR.

THE COURT: MR. CORBIN, IS THAT OKAY?

MR. CORBIN: YES, YOUR HONOR.

THE COURT: MR. MANSFIELD, YOU’LL TAKE CARE OF THAT?

MR. MANSFIELD: YES, YOUR EHONOR.

THE COURT: OKAY.

NOW, MR. KIM, DID YOU HAVE THE OPPORTUNITY TO DISCUSS
THE SENTENCING GUIDELINES WITH YOUR ATTORNEY?

DEFENDANT JAY KIM: YES, WE DID, YOUR HONOR.

THE COURT: ALL RIGHT. AND DO YOU UNDERSTAND THAT
YOU, AS WELL AS THE COMMITTEE, WILL BE SENTENCED UNDER THE
SENTENCING REFORM ACT OF 1984 AND THE RELATED SENTENCING
GUIDELINES?

DEFENDANT JAY KIM: THAT'S CORRECT, YOUR HONOR.

THE COURT: WERE YOU SATISFIED WITH THE DISCUSSION
THAT YOU HAD WITH --

DEFENDANT JAY KIM: YES. I‘M SATISFIED, YOUR HONOR.

THE COURT: BY THE WAY, WHEN YOU WERE DISCUSSING ALL
OF THESE MATTERS WITH YOUR ATTORNEY, DID YOU ALSO DISCUSS ANY
POSSIBLE DEPENSES THAT YOU MIGHT HAVE TO THESE CHARGES?

DEFENDANT JAY KIM: ANY POSSIBLE DEFENSES?

THE COURT: DEFENSES.
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‘DEFENDANT JAY KIM: YES, WE HAVE.

THE COURT: AND ARE YOU SATISFIED WITH AI‘L‘ OF THE
DISéUSSIONS YOU HAD WITH YOUR ATTORNEY WITH RESPECT TO ANY
POSSIBLE DEFENSES THAT YOU'RE GIVING UP AS WELL AS YOUR
UNDERSTANDING OF HOW THE GUIDELINES MIGHT APPLY IN YOUR CASE?

DEFENDANT JAY KIM: YES, I‘M SATISFIED. AND WE HAD A
FULL DISCUSSION ABOUT --

THE COURT: OKAY. NOW, MR. K.IK, I’'¥ GOING TO DO THIS
WITH YOU INDIVIDUALLY FIRST BEFORE I DO MS. KIM.

BUT DO YOU UNDERSTAND THAT NEITHER MR. HOLLIDAY NOR I
NOR THE GOVERNMENT CAN TELL YOU TODAY RIGHT NOW WHAT THE EXACT
GUIDELINE RANGE WILL BE FOR YOUR CASE? ‘

DEFENDANT JAY KIM: EXACT GUIDELINE, YOUR HONOR?

THE COURT: THE EXACT PRECISE GUIDELINE.

DEFENDANT JAY KIM: YES. MR. HOLLIDAY HAD EXPLAINED
IT TO ME.

TEE COURT: OKAY.

AND DO YOU UNDERSTAND THAT I‘M NOT -- THE COURT IS
NOT A PARTY TO THIS AGREEMENT BETWEEN YOU AND THE GOVERNMENT?

DEFENDANT JAY KIM: I UNDERSTAND THAT.

THE COURT: THAT’S ~-- YOU DON’T SEE MY SIGNATURE
ANYPLACE ON THIS AGREEMENT, (INDICATING), DO YOU?

DEFENDANT JAY KIM: NO. NO, SIR.

- THE COURT: OKAY.
THIS IS AN AGREEMENT BETWEEN YOU AND THE GOVERNMENT.
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DEFENDANT JAY KIM: THAT’S CORRECT, YOUR HONOR.

THE COURT: ALL RIGHT.

NOW, DO YOU UNDERSTAND THAT AT THE TIME OF SENTENCING
THAT THE WHOLE MATTER OF SENTENCING IS MY RESPONSIBILITY?

DEFENDANT JAY KIM: I UNDERSTAND THAT, ALSO, YOUR
HONOR.

THE COURT: AND THAT IF YOU ARE DISAPPOINTED IN THE
SENTENCE THAT’S IMPOSED BY THE COURT Og WITH THE GUIDELINE
RANGE THAT I APPLY TO YOUR CASE, DO YOU UNDERSTAND THAT THAT
DISAPPOINTMENT OR ANY UNCERTAINTY YOU MAY FEEL ABOUT WHAT'S
GOING TO EAPPEN TO YOU AT TEE TIME OF SENTENCING CANNOT BE A
BASIS FOR YOU TO WITHDRAW YOUR PLEA OF GUILTY TO THESE éOUNTS?

DEPENDANT JAY KIM: I FULLY UNDERSTAND THAT.

THE COURT: AND YOU DISCUSSED THAT THOROUGELY WITH
YOUR ATTORNEY.

IS5 THAT CORRECT?

DEFENDANT JAY KIM: THAT’S CORRECT, YOUR HONOR.

THE COURY: OKAY.

AND) DO YOU UNDERSTAND THAT ON BEHALF OF THE COMMITTEE
AS WELL?

DEFENDANT JAY KIM: THAT’S CORRECT.

THE COURT: OKAY.

MS., KI¥, NOW, DID YOU HAVE AN OPPORTUNITY TO DISCUSS
THE SENTENCING GUIDELINES WITH YOUR ATTORNEY?

DEPENDANT JUNE KIM: <YES, SIR.
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THE COURT: AND HOW -- DID YOU DISCUSS WITE EIM HOW
THEY MIGHT APPLY TO YOU IN THIS CASE?

DEFENDANT JUNE KIM: I UNDERSTOOD.

THE COURT: OKAY.

AND DID YOU DISCUSS WITH HIM AS WELL ANY POSSIBLE
DEFENSES THAT YOU MIGHET HAVE TO THESE CHARGES THAT HAVE BEEN
BROUGET AGAINST YOU?

DEFENDANT JUNE KIM: YES, I HAVE.

THE COURT: AND WERE YOU SATISFIED WITH ALL THE
DISCUSSIONS YOU'VE HAD WITH YOUR ATTORNEY WITE RESPECT TO HOW
THE GUIDELINES MIGHT APPLY TO YOU, AND THE FACT THAT YOU’RE
GIVING UP ALL THESE DEFENSE -- ANY DEFENSES THAT YOU MIGET
HAVE?

DEFENDANT JUNE KIM: ¥YES, I HAVE.

THE COURT: OKAY.

NOW, DO YOU ALSO -- IT’S IMPORTANT THAT YOU
UNDERSTAND TEAT I‘M NOT A PARTY TO THIS PLEA AGREEMENT.

DO YOU UNDERSTAND THAT?

DEFENDANT JUNE KIM: YES, SIR.

THE COURT: YOU DON’T SEE MY NAME ON ANY OF THESE --

DEFENDANT JUNE KIM: NO, SIR.

THE COURT: -- PLEA AGREEMENTS, DO YOU?

AND DO YOU ALSO UNDERSTAND THAT AT THE TIME OF
SENTENCING, THE SENTENCE IS MY RESPONSIBILITY, THE COURT'S

RESPONSIBILITY?
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DEPENDANT JUNE KIM: YES, SIR.

THE COURT: OKAY.

AND IT‘S IMPORTANT, ALSO, THAT YOU XEEP IN MIND THAT
ANY DISAPPOINTMENT YOU MIGHT HAVE ABOUT THE SENTENCE OR THE
GUIDELINE RANGE THAT APPLIES TO YOUR CASE CANNOT BE A BASIS BY
ITSELF POR YOU TO WITHDRAW YOUR PLEA OF GUILTY TO THE COUNTS
THAT YOU’RE PLEADING GUILTY TO.

DO YOU UNDERSTAND THAT?

DEFENDANT OUNE KIM: YES, I UNDERSTAND.

THE COURT: OR ANY UNCERTAINTY THAT YOU MIGHT FEEL
OR, YOU XNOW, AMBIVALENCE YOU MIGHT HAVE.

DO YOU UNDERSTAND THAT THAT CAN’T BE A BASIS TO
WITEDRAW YOUR PLEA OF GUILTY?

DEVENDANT JUNE KIM: YES, SIR.

TEE COURT: OFRAY.

NOW, IT‘S ALSO IMPORTANT FOR THE RECORD THAT WE --
THAT YOU UNDERSTAND BEFORE I ACTUALLY TAKE YOUR PLEAS uxu THE
MAXIMUM POSSIBLE SENTENCE IS HERE THAT THE COURT COULD IMPOSE
IN THESE -- IN THIS CASE BASED UPON THE CHARGES THAT HAVE BEEN
FILED.

AND I KNOW THAT THE MAXIMUM POSSIBLE SENTENCE IS SET
FORTH IN THE PLEA AGREEMENT. BUT FOR THE RECORD, IT'S
IMPORTANT THAT WE HAVE IT ON THE RECORD, AND THAT I GO OVER IT
WITH YOU, THAT YOU UNDERSTAND WHAT THE MAXIMUM POSSIBLE

SENTENCE COULD BE.
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AND MR. MANSFIELD, ARE YOU GOING TO DO THIS?

MR. MANSPIELD: YES, YOUR HONOR.

FOR DEFENDANT JAY KIM, THE MAXIMUM SENTENCE IS ONE
YEAR IMPRISONMENT PER COUNT FOLLOWED BY ONE YEAR SUPERVISED
RELEASE. AND THERE ARE THREE COUNTS. THAT WOULD BRING IT TO
THREE YEARS’ IMPRISONMENT, THREE YEARS’ SUPERVISED RELEASE.

THE MAXIMUM CRIMINAL FINE IS EITHER $100,000 PER
COUNT OR THREE TIMES THE AMOUNT OF THE CONTRIBUTIONS TNvOLVED.
IN THIS CASE, THE CONTRIBUTIONS INVOLVED WITH RESPECT TO
DEFENDANT JAY KIM ARE $145,246. AND SO THE GREATER FINE FIGURE
IS THE FPIGURE OF $435,694. AND THAT WOULD BE THE MAXIMUM FINE
THAT HE IS FACING.

THE COURT: AND THAT'S FOR MR. KIM.

MR. MANSFIELD: YES.

THE COURT: OKAY.

MR. MANSFIELD: WITH RESPECT TO JUNE KIM, IT IS ALSO
ONE YEAR IMPRISONMENT FOR EACH COUNT, FOLLOWED BY A YEAR OF
SUPERVISED RELEASE. THAT’S TWO COUNTS. AND TEAT WOULD BRING
IT TO TWO YEARS’ IMPRISONMENT, TWO YEARS’ SUPERVISED RELEASE.

FOR A CRIMINAL FINE, IT WOULD BE $100,000 PER COUNT
FOR A TOTAL MAXIMUM POSSIBLE FINE OF $200,000.

THE COURT: AND THE COMMITTEE?

MR. MANSFIELD: ALTERNATIVELY, DEFENDANT JUNE KIM
COULD BE FINED THREE TIMES THE AMOUNT OF THE CONTRIBUTIONS

INVOLVED AS WELL.
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THEE COURT: OKAY.
MR. MANSFIELD: FOR THE COMMITTEE, IT IS $500,000 --

A FINE OF §500,000 PER COUNT. THERE ARE FIVE COUNTS. THAT

WOULD BRING IT TO A TOTAL OF $2.5 MILLION FOR A MAXIMUM FINE

AGAINST TEE COMMITTEE. THERE’'S ALSO A FIVE-YEAR PERIOD OF
PROBATION FOR THE --

THE COURT: FOR THE COMMITTEE.

MR. MANSFIELD: FOR THE ORGANIZATION.

THE COURT: FOR THE ORGANIZATION. OKAY.

MR. XIM, FIRST, ON BEHALF OF YOURSELF, DO YOU
UNDERSTAND WHAT THE MAXIMUM POSSIBLE SENTENCE IS --

DEFENDANT JAY KIM: I UNDERSTAND.

THE COURT: -- THAT I COULD IMPOSE IN THIS CASE?

DEFENDANT JAY KIM: YES, I UNDERSTAND, YOUR HONOR.

THE COURT: AND ON BEHALF OF THE COMMITTEE,
SIMILARLY, DO YOU UNDERSTAND WHAT THE MAXIMUM --

DEPENDANT JAY KIN: I DO.

THE COURT: -- POSSIBLE SENTENCE COULD BE?

DEFENDANT JAY KIM: I DO.

THE COURT: HOW ABOUT YOU, MS. KIM, DO YOU UNDERSTAND
WEAT THE MAXIMUM POSSIBLE SENTENCE COULD BE FOR YOU IN THIS
CASE BASED ON THE COUNTS TEAT YOU'LL BE PLEADING GUILTY TO?

DEFENDANT JUNE KIM: YES, SIR, I DO.

THE COURT: OKAY.

NOW, A FEW OTHER MINOR POINTS. I BELIEVE WHEN I
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REVIEWED THE PLEA AGREEMENT, I NOTED THAT THERE’'S A WAIVER OF
APPEAL.

IS THAT RIGHT, MR. HOLLIDAY?

MR. HOLLIDAY: YES. TEHAT'S CORRECT, YOUR HONOR.

THE COURT: OKAY.

FIRST, MR. KIM, DO YOU UNDERSTAND THAT YOU EAVE THE
RIGHT UNDER THE LAW TO APPEAL ANY SENTENCE IMPOSED BY THE
COURT? '

DEFENDANT JAY KIM: YES, I UNDERSTAND.

THE COURT: AND DO YOU UNDERSTAND THAT IN YOUR PLEA
AGREEMENT IN PARAGRAPE 14 THAT YOU'RE GIVING UP YOUR RIGHT TO
APPEAL ANY SENTENCE IMPOSED BY THE COURT AND THE MANNER IN
WHICH THE SENTENCE IS DETERMINED SO LONG AS YOUR SENTENCE IS
WITHIN THE STATUTORY MAXIMUM SPECIFIED IN THE PLEA AGREEMENT?

MR. HOLLIDAY: I BELIEVE IT'S PARAGRAPH 15, YOUR
HONOR.

THE COURT: ON, I‘M SORRY. DID I LOOK AT THE WRONG
ONE? I'M SORRY. I HAD MS. KIM’S. I’M SORRY. I’VE GOT TO
SWITCH OVER.

PARAGRAPH 15, YOU’RE CORRECT, MR. HOLLIDAY., I'M

SORRY.
DO YOU UNDERSTAND YOU’LL BE GIVING UP YOUR RIGHT ---
DEFENDANT JAY KIM: YES, I DO.
THE COURT: -~ TO APPEAL AS SET FORTH m.pmemn
1s8?
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DEFENDANT JAY KIM: YES, I DO.

THE COURT: AND IS TEAT WHAT YOU WANT TO DO?

DEFENDANT JAY KIM: THAT'S CORRECT, YOUR HONOR.

THE COURT: OKAY.

AND, MS. KIM, I BELIEVE IN YOUR CASE IT'S IN
PARAGRAPE 14.

DO YOU UNDERSTAND YOU HAVE THE RIGHT TO APPEAL ANY
SENTENCE IMPOSED BY THE COURT? ‘

DEFENDANT JUNE KIM: YES, I DO.

THE COURT: AND DO YOU UNDERSTAND IN PARAGRAPH 14
YOU‘RE GIVING UP THAT RIGHT SO LONG AS TEE SENTENCE IMPOSED BY
THE COURT IN THE MANNER IN WEICH THE SENTENCE IS D!:'mmhmn Is
WITHIN THE STATUTORY MAXIMUM SPECIFIED WITHIN THE PLEA
AGREEMENT?

DEFENDANT JUNE KIM: YES, SIR.

TEE COURT: OKAY.

MR. MANSFIELD: EXCUSE ME, YOUR HONOR, THERE'S ALSO A
WAIVER OF APPEAL FOR THE CAMPAIGN COMMITTEE.

THE COURT: FOR THE CAMPAIGN COMMITTEE. THAT’S
CORRECT. LET’S SEE -~

MR. HOLLIDAY: PARAGRAPH 11, YOUR HONOR, ON PAGE --

THE COURT: OF THE CAMPAIGN COMMITTEE. YES. OKAY.

AND, MR. KIM, ON BEHALF -- DO YOU UNDERSTAND THAT THE
CAMPAIGN COMMITTEE HAS THE RIGHT TO APPEAL ANY SENTENCE IMPOSED

BY THE COURT?
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DEFENDANT JAY KIM: YES, I DO.

THE COURT: AND YOU UNDERSTAND YOU'RE GIVING UP THAT
RIGHT AS SET FORTH IN PARAGRAPH 11 OF THE PLEA AGREEMENT?

DEPENDANT JAY KIM: YES, YOUR HONOR.

THE COURT: AND IS THAT WHAT YOU WANT TO DO ON BEHALF
OF THE COMMITTEE?

DEFENDANT JAY KIM: THAT’S CORRECT.

THE COURT: OKAY. THEN -- -

NOW, MR. KIM, HAVE ANY PROMISES BEEN MADE TO YOU IN
EXCHANGE FOR YOUR PLEA AGREEMENT HERE THIS AFTER- ~-- IN
EXCHANGE FOR YOUR PLEA TO THE COUNTS IN THEE INDICTMENT THAT
YOU‘VE Am TO PLEAD GUILTY TO IN THE PLEA AGREEMENT, o'rmm
THAN THOSE WHICH APPEAR IN THE PLEA AGREEMENT --

DEFENDANT JAY KIM: NO, I DON’T RECALL ANY PROMISES.

THE COURT: EVERYTHING IS IN THXS PLEA AGREEMENT; IS -
THAT RIGET?

DEFENDANT JAY KIM: THAT’S CORRECT.

THE COURT: ANY THREATS BEEN MADE AGAINST YOU TO
PLEAD GUILTY HERE TODAY?

DEFENDANT JAY KIM: ANY THEREATS?

TEE COURT: YES.

DEFENDANT JAY KIM: NO, SIR.

THE COURT: OKAY.

HOW ABOUT ON BEHALF OF THE COMMITTEE?

DEFENDANT JAY KIM: NO. NO, YOUR HONOR.
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THE COURT: SAME ANSWERS?

DEFENDANT JAY KIM: SAME ANSWER, YOUR HONOR.

THE COURT: OKAY.

MS. KIM, HOW ABOUT YOU? ANY OTHER PROMISES BEEN MADE

TO YOU IN ORDER TO GET YOU T0 PLEAD GUILTY HERE THAT ARE NOT

‘REFLECTED IN THE WRITTEN PLEA AGRREMENT THAT YOU’'VE ENTERED

INTO WITH THE GOVERNMENT?

DEFENDANT JUNE KIM: NO.

THE COURT: AND ANY THREATS BEEN MADE TO YOU TO GET
YOU TO PLED GUILTY HERE THIS AFTERNOON?

DEFENDANT JUNE KIM: NO.

THE COURT: MR. KIM, ARE YOU GOING TO BE PLEAbING
GUILTY TO THE COUNTS IN THE INDICTMENT THAT PERTAIN TO YOU AND
ON BEHALF OF THE COMMITTEE BECAUSE IN TRUTH AND IN FACT YOU ARE
-- YOU ARE GUILTY OF WHAT’S ALLEGED IN THOSE COUNTS AS THEY
RELATE T0O YOU AND THE COMMITTEE? .

DEFENDANT JAY KIM: YES, YOUR HONOR.

THE COURT: HOW ABOUT YOU, MS. KIM?

DEFENDANT JUNE KIM: YES, SIR.

THE COURT: OKAY. ORRY.

MR, MANSFIELD, BEFORE I ACTUALLY TAKE THE PLEAS FROM
THE DEFENDANTS, IS THERE ANYTHING ELSE ABOUT THIS PLEA
AGREEMENT THAT I SHOULD BE AWARE OF IN CONNECTION WITH THE
ACTUAL SENTBNCINé THAT MIGET TAKE PLACE -- OR FROM MR. HOLLIDAY

OR FROM MR. CORBIN? I NEED TO MAKE SURE THAT -- AS UNDERSTOOD
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-~ THAT I HAVEN’T COVERED.

MR. MANSFIELD: NO, YOUR HONOR. I TEINK YOU’VE
COVERED EVERYTHING.

THERE 1S A PARTICULAR PARAGRAPH FOR DEFENDANTS JAY
KIM AND JUNE KIM REGARDING THE APPLICABLE SENTENCING
GUIDELINES, BUT I THINK YOU’'VE COVERED IT.

THE COURT: OKAY. ALL RIGHT. THEN, LET ME JUST --

(PAUSE IN PROCEEDINGS.) R

THE COURT: ANYTHING ELSE I -~ DID I COVER EVERYTHING
THAT NEEDS TO BE COVERED HERE, MR. MANSFIELD? -

(GOVERNMENT COUNSEL CONFERRING.) '

MR. MANSFIELD: NO, YOUR HONOR. YOU'VE COVERED
EVERYTHING.

THE COURT: ALL RIGHT.

MR. MANSFIELD: ACTUALLY, THERE IS ONE OTHER ITEM
THAT MR. CORBIN JUST REMINDED ME. IN DISCUSSION OF -- ABOUT
THE MAXIMUM PENALTIES ON EACE OFFENSE, THERE ARE SPECIAL
ASSESSMENTS, WHICH THE DEFENDANTS SHOULD BE ADVISED OF.

FOR THE JAY KIM FOR CONGRESS COMMITTEE, THE SPECIAL
ASSESSMENT IS $400 PER CODNT.

FOR DEPENDANT JAY KIM, THE SPECIAL ASSESSMENT IS §25
PER COUNT.

AND FOR JUNE KIM, THE SPECIAL ASSESSMENT IS $25 PER
COUNT.

THE COURT: OKAY.
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DO YOU UNDERSTAND THAT THOSE ARE ADDITIONAL -- THOSE
ARE ASSESSMENTS TEAT ARE IN ADDITION TO ANY SENTENCE, MR. KIM?

DO YOU UNDERSTAND THAT?

DEFENDANT JAY KIM: I UNDERSTAND.

THE COURT: MS. KIM?

DEFENDANT JUNE KIM: YES, SIR.

THE COURT: OKAY. I THINK WE’VE COVERED IT ALL.

NOW, MR. HOLLIDAY, BEFORE I ACTUALLY TAKE YOUR
CLIENT’S PLEA THIS AFTERNOON, AFTER CONFERRING WITE YOUR CLIENT
-- WHICH I'M SURE YOU'VE DONE -- IS THAT CORRECT? -- REGARDING
THEIR PLEAS HERE THIS AFTERNOON?

MR. HOLLIDAY: YES, I HAVE, YOUR HONOR.

THE COURT: ARE YOU SATISFIED THAT TEEY -- THAT HE
FULLY UNDERSTANDS ALL OF THE CHARGES THAT HE’S PLEADING GUILTY
TO?

MR. HOLLIDAY: I DO, YOUR HONOR. ]

THE COURT: AND THAT EIS PLEA HERE TEIS A.FTERNéON
WILL BE MADE VOLUNTARILY AND KNOWINGLY WITH A FULL
UNDERSTANDING OF ALL THE CONSEQUENCES OF HIS PLEAS?

MR. HOLLIDAY: YES, YOUR HONOR.

THE COURT: MR. CORBIN, HOW ABOUT YOU?

MR. CORBIN: YES, YOUR HONOR.

THE COURT: ARE YOU SATISFIED THAT YOUR CLIENT
UNDERSTANDS THE NATURE OF THE CHARGES AND WHAT SHE’'S PLEADING

GUILTY TO?
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MR. CORBIN: YES, I AM.

THE COURT: AND THAT HER PLEAS EERE WILL BE MADE
VOLUNTARILY --

MR. CORBIN: YES.

THE COURT: -- WITE A FULL UNDERSTANDING OF ALL THE
POSSIBLE CONSEQUENCES?

MR. CORBIN: YES, YOUR HONOR.

THE COURT: AND WHEN I -- WHEN I TAKE HER PLEA, WILL
YOU CONCUR IN THE PLEA ITSELF?

MR. CORBIN: YES.

THE COURT: HOW ABOUT YOU, MR. HOLLIDAY, ON BEHALF OF
MR. KIM AND ON BEHALF OF THE JAY KIM -- '

MR. HOLLIDAY: YES, YOUR HONOR.

THE COURT: -- COMMITTEE FOR CONGRESS?

MR. HOLLIDAY: YES, YOUR HONOR.

THE COURT: OKAY.

THEN, MR. KIM, I‘LL TAKE YOUR PLEAS FIRST.

LET'S SEE, MR. -- I WAS FOLLOWING THE COUNTS AS THEY
RELATE -- DIRECTLY RELATE TO MR. KIM, BUT ~--

MR. HOLLIDAY: SIX, SEVEN, AND EIGHT, YOUR EONOR.

THE COURT: IT’S SIX, SEVEN AND EIGHT. THAT'S
CORRECT. OKAY. THEY’RE NOT BROKEK OUT THAT WAY. OKAY.

MR. RIM, WITH RESPECT TO COUNT SIX OF THE
INFORMATION, WHICH ALLEGES A VIOLATION OF 2 U.8.C. SECTION

441(B) AND 437(G), FROM ON OR ABOUT MARCH 1992 THROUGH JULY
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1993, HOW DO YOU PLEAD?

MR. KIM: Jﬁs‘l‘ ONE SECOND, PLEASE.

THE COURT: YES.

(MR. HOLLIDAY AND MR. KIM CONFERRING.)

DEFENDANT JAY KIM: I PLEAD GUILTY, YOUR HONOR.

THE COURT: OKAY.

WITH RESPECT TO COUNT SEVEN, WHICH ALLEGES A
VIOLATION OF 2 U.S.C. SECTIONS 441(E) AND 437(G), WHICH ALLEGES
A VIOLATION ON OR ABOUT MAY 26TH, 1992, DEFENDANT JAY KIM
KNOWINGLY AND WILLFULLY ACCEPTED AND RECEIVED ON BEHALF OF THE
JAY KIM FOR CONGRESS COMMITTEE AN ILLEGAL FIFTY-THOUSAND-DOLLAR
CAMPAIGN CONTRIBUTION FROM A FOREIGN NATIONAL IN VIOLATION OF
THE FEDERAL ELECTION CAMPAIGN ACT.

HOW DO YOU PLEAD TO THAT COUNT?

DEFENDANT JAY KIM: THE SAME, YOUR HONOR.

THE COURT: OKAY. GUILTY.

DEFENDANT JAY KIM: THAT’S CORRECT.

THE COURT: IS THAT RIGHT?

AND WITH RESPECT TO COUNT EIGHT, WHICH ALLEGES A
VIOLATION OF 2 U.S.C. SECTIONS 441(B) AND 437(G), A VIOLATION
ON OR ABOUT OCTOBER 1992 IN LOS ANGELES COUNTY, DEFENDANT JAY
KIM KNOWINGLY AND WILLPULLY ACCEPTED AND RECEIVED AN EXCESSIVE
AND ILLEGAL TWELVE-THOUSAND-DOLLAR CORPORATE CAMPAIGN
CONTRIBUTION IN VIOLATION OF THE FEDERAL ELECTION ACT.

HOW DO YOU PLEAD TO THAT COUNT?
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DEFENDANT JAY KIM: GUILTY, YOUR HONOR.

THEE COURT: OKAY.

AND LET'S TURN BACK TO TEE CAMPAIGN COMMITTEE.

ON BEHALF OF THE CAMPAIGN COMMITTEE, COUNT ONE, WHICH
ALLEGES A VIOLATION OF 18 U.S.C. SECTION 1001, THAT ON OR ABOUT
MARCH 2, 1992 THROUGE ON OR ABOUT JULY'30, 1993, IN THE CENTRAL
DISTRICT OF CALIFORNIA, DEFENDANT JAY KIM FOR CONGRESS
COMMITTEE BY MEANS OF A SCHEME AND DMCE KNOWINGLY AND
WILLFULLY CONCEALED A MATERIAL FACT IN A MATTER WITHEIN THE
JURISDICTION OF THE FEDERAL ELECTION CAMPAIGN ~- FEDERAL
ELECTION COMMISSION.

HOW DO YOU PLEAD TO THAT COUNT?

DEFENDANT JAY KIM: ON BEEALF OF COMMITTEE, I PLEAD
GUILTY.

THE COURT: OKAY.

COUNT TWO, WHICH ALLEGES A VIOLATION OF 18 U.S.C.
SECTION 1001, THAT ON OR ABOUT MAY 2, 1992 THROUGH ON OR nofn'
JANUARY 27, 1993, IN LOS ANGELES COUNTY, THE JAY KIM FOR
CONGRESS COMMITTEE BY MEANS OF A SCHEME AND DEVICE KNOWINGLY
AND WILLFULLY CONCEALED MATERIAL FACTS IN A MATTER WITHIN THE
JURISDICTION OF THE FEDERAL ELECTION COMMISSION.

HOW DO YOU PLEAD TO THAT COUNT ON BEEALF OF THE
COMMITTEER?

DEFENDANT JAY KIM: ON BEHALF OF COMMITTRE, THE SAME,

YOUR HONOR.
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THE COURT: OKAY.

COUNT THREE, WHICH ALLEGES ANOTHER VIOLATION OF 18
U.S5.C. SECTION 1001, THAT ON OR ABOUT MAY 26TH, 1992 IN LOS
ANGELES COUNTY THE DEFENDANT JAY KIM FOR CONGRESS COMMITTEE
KNOWINGLY AND WILLFULLY MADE A FALSE AND FRAUDULENT STATEMENT
IN A MATTER WITEIN THE JURISDICTION OF THE FEDERAL ELECTION
COMMISSION.

HOW DO YOU PLEAD -- ON BEHALF OF THE COMMITTEE, HOW
DO YOU PLEAD TO COUNT THREE?

DEFENDANT JAY KIM: ON BEHALF OF COMMITTEE, I PLEAD
GUILTY.

THE COURT: OKAY.

THEN, COUNT FOUR, WHICH ALSO ALLEGES ANOTHER
VIOLATION OF 18 U.S.C. SECTION 1001, THAT FROM IN OR ABOUT
SEPTEMBER 1992 THROUGH ON OR ABOUT JANUARY 11, 1993 IN LOS
ANGELES, WITHIN THE CENTRAL DISTRICT OF CALIFORNIA, DEFENDANT
JAY KIM FOR CONGRESS COMMITTEE BY MEANS OF A SCHEME AND A
DEVICE KNOWINGLY AND WILLFULLY CONCEALED MATERTAL FACTS IN A
MATTER WITHIN THE JURISDICTION OF THE FEDERAL ELECTION
COMMISSION.

THIS ONE MORE SPECIFICALLY RELATES TO A -- THAT ON OR
ABOUT JANUARY 11TH, 1993, DEFENDANT JAY KIM FOR CONGRESS
COMMITTEE XNOWINGLY RECEIVED $19,000 IN ILLEGAL CORPORATE
CONTRIBUTIONS IN THE FORM OF PERSONAL CHECKS FROM INDIVIDUALS

WHO HAD BEEN REIMBURSED BY CORPORATIONS, NAMELY, DAEWOO
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ELECTRONICS, PUSAN PIPE, ROCKET ELECTRIC, AND SAMSUNG AMERICA,
INC.

HOW DO YOU PLEAD ON BEHALF OF THE COMMITTEE?

DEFENDANT JAY KIM: ON BEHALF OF COMMITTEE, THE SAME,
YOUR HONOR.

THE COURT: OKAY.

AND I BELIEVE THE LAST COUNT THAT RELATES TO THE
COMMITTEE IS COUNT FIVE, WHICH ALLEGES ANOTHER VIOLATION OF 18
U.S.C. SECTION 1001, MORE PARTYCULARLY IN OR ABOUT APRIL 1992,
THROUGH JANUARY 24, ‘97, THE JAY KIM FOR COMMITTEE -- THE JAY
KIM FOR CONGRESS COMMITTEE BY MEANS OF A SCHEME AND DEVICE
ENOWINGLY AND WILLFULLY CONCEALED MATERIAL FACTS IN A MATTER
WITHIN THE JURISDICTION OF THE FEDERAL ELECTION COMMISSION, .

MORE, SPECIFICALLY, THAT ON OR ABOUT APRIL THROUGH
JUNE OF *92, JAY KIM AND JUNE KIM RECEIVED PAYMENTS TOTALING
$8,000, 18,000, 50,000 AND $30,000 FROM VARIOUS INDIVIDUALS
IDENTIFIED IN THE INFORMATION.

nﬁrmmm JAY KIM: ON BEHALF --

THE COURT: AND HOW DO YOU PLEAD ON BEHALF OF THE
COMMITTEE?

DEFENDANT JAY KIM: THE SAME, YOUR HONOR.

THE COURT: OKAY.

NOW, MS. KIM, WITH RESPECT TO COUNT NINE, WHICH
ALLEGES A VIOLATION OF 2 U.S.C. SECTION 441(B), THAT ON OR

ABOUT -- AND 437(G) -- THAT ON OR ABOUT OCTOBER *93, IN LOS
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ANGELES COUNTY, DEFENDANT JUNE KIM RNOWINGLY AND WILLFULLY
ACCEPTED AND RECEIVED ILLEGAL CORPORATE CONTRIBUTIONS
AGGREGATING $2,000 OR MORE DURING 1993 IN VICLATION OF THE
FEDERAL ELECTION CAMPAIGN ACT.

HOW DO YOU PLEAD TO THAT COUNT, MS. KIM?

DEFENDANT JUNE KIM: GUILTY, YOUR HONOR.

THE COURT: OKAY.

AND WITE RESPECT TO COUNT TEN, WHICH ALLEGES A
VIOLATION OF 2 U.S.C. SECTIONS 441(B) AND 437(G), WHICE RELATE
TO ALLEGATIONS THAT ON OR ABOUT JANUARY 20, 1994 THROUGH
JANUARY 25, 1994, IN LOS ANGELES COUNTY, DEFENDANT JAY KIM
KNOWINGLY -- JUNE KIM KNOWINGLY AND WILLFULLY ACCEPTED AND
RECEIVED ILLEGAL CORPORATE CONTRIBUTIONS AGGREGATING $2,000 OR
MORE DURING 1994 IN VIOLATION OF THE FEDERAL ELECTION CAMPAIGN
ACT.

HOW DO YOU PLEAD TO THAT COUNT, MS. KIM?

DEFENDANT JUNE KIM: GUILTY, YOUR HONOR.

TEE COURT: OKAY.

THEN -- APTER BAVING HAD THIS COLLOQUY WITH YOU, MR.
KIM, AND WITH YOUR ATTORNEY, MR. HOLLIDAY, ON BEHALF OF
YOURSELF AND ON BEHALF OF THE CAMPAIGN COMMITTEE, AND, MS. KIM,
WITH YOU DIRECTLY AND WITH YOUR ATTORNEY, MR. CORBIN, I‘M GOING
TO MAKE THE FOLLOWING FINDINGS AND DO THE FOLLOWING:

FIRST, I‘M GOING TO FIND THAT EACH OF YOUR PLEAS --

THE PLEA OF JAY KIM, THE PLEA OF THE COMMITTEE, AND MS. JUNE
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KIM -- THOSE PLEAS ARE FREELY AND VOLUNTARILY MADE WITH A FULL
UNDERSTANDING OF RACH OF THE CHARGES THAT'S BEEN BROUGHT
AGAINST EACH OF THE DEFENDANTS AND OF THE CONSEQUENCES OF
ENTERING THE PLEAS OF GUILTY TO THE VARIOUS COUNTS CHARGED
AGAINST THE VARIOUS DEFENDANTS.

THE COURT FURTHER FINDS THAT WITH RESPECT TO EACH
DEFENDANT, TEERE IS AN ADEQUATE FACTUAL BASIS TO SUPPORT THE
PLEA. ‘

AND THE COURT WILL ACCEPT EACE OF TERE DEFENDANTS'
PLEAS OF GUILTY.

AND THE COURT WILL NOW ORDER THAT THE PLEAS BE
ENTERED ON THE RECORD AT THIS TIME.

NOW, MR. KIM, ONE OF THE THINGS I -- AND MS. KIM, ONE
OF THE THINGS I DIDN’'T MENTION IS THAT AT THE TIME OF
SENTENCING, THERE WILL BE A PROBATION REPORT PREPARED FOR MY
CONSIDERATION AND USE AT THE TIME OF SENTENCING.

AND I'M SURE MR. HOLLIDAY EAS EXPLAINED TO YOU THAT
YOU EACE WILL RECEIVE A COPY OF THE REPORT AND HAVE A CHANCE TO
REVIEW IT. -

DO YOU UNDERSTAND THEAT YOU’'LL NEED TO COOPERATE WITH
THE PROBATION OFFICE IN PREPARATION OF THAT REPORT ALONG WITH
THE ASSISTANCE OF YOUR ATTORNEY.

MR. KIM?

DEFENDANT JAY KIM: I UNDERSTAND, YOUR HONOR.

DEFENDANT JUNE KIM: YES, WE DO.
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THE COURT: MS. KIM, DO YOU UNDERSTAND THAT AS WELL?

DEFENDANT JUNE KIM: YES, SIR.

THE COURT: OKAY. AND YOU’LL BE ORDERED TO SCHEDULE
ARRANGEMENTS WITH THE PROBATION OFFICE.

I BELIEVE WE’VE TAKEN CARE OF EVERYTHING.

MR. MANSFIELD?

MR. MANSFIELD: JUST THE SENTENCING DATE IS LEFT,
YOUR HONOR.

THE COURT: THE SENTENCING DATE.

THE CLERK: I SUGGESTED THE 16TH, 23RD, OR 30TH OF
OCTOQBER.

THE COURT: WE HAVE SOME VARIOUS DATES.

MR. MANSFIELD: YES, YOUR HONOR.

THE COURT: THE 16TH, THE 23RD OF OCTOBER.

MR. MANSFIELD: YOUR CLERK PRESENTED THOSE DATES.
WE’VE DISCUSSED IT WITE DEFENSE COUNSEL. AND I THINK AUGUST
23RD WORKS FOR THE PARTIES.

THE COURT: OKAY.

MR. MANSFIELD: OCTOBER 23RD.

THE COURT: TEAT’S FINE. WE CAN -- YOU KNOW, IF
THERE’S A PROBLEM, WE CAN SCHEDULE A NEW DATE.

MR. HOLLIDAY: THE 23RD RIGHT NOW LOOKS FINE, YOUR
HONOR.

THE COURT: OKAY. THAT’'S FINE.

THEN THE SENTENCING IN THIS MATTER WILL BE SET FOR
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OCTOBER 23RD AT 1:30 P.M.

THANK YOU ALL VERY MUCH.

MR. CORBIN: THANK YOU, YOQUR HONOR.

MR. MANSFIELD: THANK YOU, YOUR HONOR.

MR. BOLLIDAY: TEANK YOU, YOUR HONOR.

THE CLERK: COURT’S IN RECESS.

{PROCEEDINGS ADJOURNED AT 2:33

P.M.)

CERTIFICATE

I, MARGARET J. BABYKIN, HEREBY CERTIFY THAT THE

50

FOREGOING IS A TRUE AND ACCURATE TRANSCRIPT FROM THE RECORD OF

PROCEEDINGS IN THE ABOVE-ENTITLED MATTER.

M. BabyKin

MARGARET J. BABYKIN, CSR

DATED
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EXH. 3

PLEA AGREEMENT

Uniced S=3ceg V. Jav Kim £ Comacess Commiccoa

-:m‘ﬂ\ﬁ‘-“ﬁgv ) R E GRASE

L. This ccocnstizutes the plea agresment between the Jay Kim
20z Ccagress Comml ("ycu"! and the Uniced States Aticraey's
Qffice £zr the Cencral District of Californmia ("this Office”) in
the inves:tigatice relating to the financing cf Jay C. Kim's 1992,
1994, and 1996 campaigns fcr the United States Congress. The
terms of the agrsement are as fcllows:

RBLEA

2. You agcee tco waive indictment by a grand jury and to
plead guilzy te an infgrmavizsa iz substantially the form actached
te chis agreement charging ySu with fcur counts of concealing a
material fac: ia viclaticn cf 18 U.S.C. § 1001 and cne count of
making false statements TO an agency of the United States iz
vielagien of 18 U.S.C. § 1001.

~RT 02 TUE OF A
3. In crder o be guilty of ccmeealing a material fact in

viclacion ¢f 18 U.S.C. § 1001 the fcllowing must be establisghed:
(1) The deferdant must have, tihzough a scheme or device,
concealed a facz:; (2) the defendant had a legal duty to disclose
the facz concealed; (3) the subject matrer iavolved was within
the jurisdicticn of ax agency cf the United Stactes; (4) the fact
concealed was material to the agency's activities or decisions;
aad (5) the defendant acted knowingly aand willfully. In oxder to
be guilty cf making false stcatements to an agency of the United
States ia violaticn ¢f 18 U.S.C. § 1001, “he following mustc be
established: (1) The defendant made a falsa statemenc; (2) the
subject matter involved was within the jurisdiction of an agency
of the United States; (3) the defendant acted knowingly and
willfully; and (4) che statement was material to the agency's
accivities or aczivities. By signing this agreement, you admit
that you are, iz fact, guilty of these cffenses.

PENALTIZS
4. The s:atuno:y'maximum sentences that the Court canr
impose are as follows:

For each count of conmviction of 18 U.S.C. § 1001l: A
fine of $500,000 or twice the gain to the defendant, whichever is
greater, a five year pericd of probacion, and a special
assegsment of $400. - .
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Ts cScSoperace fully wizh the Federal Tleccicon
ed Statss Congress, zhis 0f£2i2e, and cther
-

ol

3. You agTae
- ; Pty
lommission, The Un:i:
- fBerpgnd -} - cemmm - e - " - .
law exfcrsement ausihcritiss, including providing documencs and

soner “nfSITALLIN a5 requsstad.

INTRANCE OF uEa

6. You agree that Jay C. Kim will perscnally encer i
Ccur: txe pleas of guilly for and on behall of the Jay Kim for
Congzass Committes.

- M A, R s s -Gade)

7. You agres =3 the following:

{a} ZIn the even: you fail c enter your gleas of
suilzy as set Ifsroh iz this agreement, the Csurt rzjecss cr
cexerwige falls to accept your plieas of guilty, or £ any reason
you withdraw or falil o maizntaiz your pleas and De ssntenced,
this Qffice will be permitzted time t> prepare and present an
indictment =0 a grand jury as set fcrah below:

{b} The pericd beginning cn May 9, 1997 aad
cermizaring at midnight oz the day you are gentenced or on
midnight cf che 63th day Zollowing any of the eventualicies
described above in sutparagraph (a), whichever is later, shall be
tolled and excluded f-om any caleulation of time f£or the purposes
of {i) any applicable statute cf limitations under the laws of
che United States, and {il) any constlitutional, stacusory, or
cther claim csncerming pre-indictment' delay, with respect to
offenses described in subparagraph (c) for whick the statute of
limitations would expize between May 9, 1997 and midmight on the
day vou are sentenced cr on midnight cf the §0th day following
any cf the evencualities described above in subparagraph (a),
wh.chever is later. .

(c) This stacutes cf limitaticns waiver applies to all
offenses which relate in any way to any transactlons, repci.ts or
ocher activities relating to or in connection with the following:
campaign contributicns T3 or from any source, the Jay Kim foy
Congress Committee, and/or the perscnal and/or business finances
cf Jay €. Kim and/cr June 0. Kim.

{d) In the event the Cour: were to reject this plea
agreement or otherwise fail to accept your pleas of guilcy, this
paragraph will remain valid and fully in force.

EACIUAL RASIS

8. You and this Office agree and stipulate to the
statement of facts attached heretc and iacorporated hersin.



e. In exchange £3r your guilty plea and ySur csmplece
fulfillment o all of ysur stligaticas under this agraement, this
OfIice agzees tiat i: will not prosecute you £9r any other
viclazisns of federal csrimizal law relatizng zo the financiag of
vay C. Xim's 1322, 1954, and 1396 congressgional campaigns.

WAIVER OF CONSTISTUTIONAL IIGHTS

10. You unders:tand that by pleading guilty, you will be

givizg up the following Constitusicral rights: You have the
S e

zight to plead nct guilty and the right cto be tried by a jury or
by the court if you waive your right to a jury t-ial. At a
trial, you would have the right £ the agsistance of counsel and
if you could rot afford ag actcrzey, the Coust would appoint cne
to repregent you. During the trial, you would be presumed
iznocent aad a jury weuld be izmscructed that the burden of proos
is cz the government TS prove you guilty beyond a reascnable
doubnt. You would have the right o confront and cross-examine
witnesses against you. I£ you wish, you cculd call witnesses to
testify on your cwr kehalf and present evidence iz ycur defense.
On the otker nand, if you did not wish to testify c- present
evidence, that Zact cculd not be used against you and a jury
would be s¢ instructed. You would also have the right to call
witzesses cn ycur Deralf. By pleading guilty, you will be giviag
up all of these =-ights. By r'eading guilty, you further
uaderstand that you will de waiving any and all rights to pursue
any applicable aifirmacive defenses, any Fourth Amendment or
Fifth Amendment claims, and any other actual or potent:ial
pretzial motigos previously filed or to be filed. PFipally, by
pleading guilty, you understand that you may have to answer
questisns posed TS you by the Cour: both about the rights that
you will Ze giviag up and about the facts of this case. Any
statements made hy ysu duriag such a hearing could be used
against you in a criminal prosecuction for perjury or false
statements.

WAIVER OF APPEAL

1l. You understaznd that Title 18, United Statss Code,
Seqtion 3742 gives you the right to appeal the sentence impesged
by the Court. Ackzowledging this, you knowingly and voluntarily
waive your right to appeal any sentence imposed by the Court and
the manner in which the sentence is determined so long as your
gentance is within the statutory maximum specified above.

12. Thils agreement does not affect in any way the gigh: of
this Office, under Section 3742, to appeal the sentence imposed
by the Couzrt.
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3. You underscand tha: ihe Cours is mot & party oo this
agreemenc.

14. This agreemen: is limited o this 0ffice and cannot
Dind any cther Zaderal, state or local prosecuting,
administrative Cr regulatory authorizies. This agTeament applies
enly =¢ sriminal viglations rslating te you. This agreement does
aec apply to any forfelture proceedings, judicial,
admiziscrative, or otherwise, and shall not preclude any past,
presen:z, or future forfeiture actions.

NO_RDRDITIONAL AGREEMENTS

15. Except as expressly sec forcth herein, there are no
addizional premises, understandings or agreements between the
goverzment and you or your c¢ounsel concerning any other cziminal
prosecution, civil litigation cr administrative proceeding
relazizg to any other faderal, state or local charges thac may
now re pending or hereafter be brought against you, or the
sentence that might be imposed as a result of your guilty plea
pursuant to this AgTeement. Nor may any additional agreement,
usderstanding or condition be encered into unless in writing and
gigned by all parties.

16. If£ a fully executed copy of this agreement is not
recurned to the undersigrned attorneys for che United States by
noon on July 14, 1897, it will be automatically withdrawn
117/
i
/17

B e e D T
:\\\\\\.\\\\\\\\\\
N N RO L SN R RO N RN IS NN



167

and chereafter °f o lagal 2ffect or farce., TRis agreemen: shall
be effagtive UDSR executisn By you and this Office

AGRZZC AND ACCEFTED

TNITED STATES ATTCRNEY'S C
FOR THE CENTRAL CISTRICT O

NORA M. MANELLA
Uniced States Attorzey

RICHAZD £. DROOYAN
Chief Assistant Un{ted States Attorney

STEPHEN A. MANSFIELD
Agsiscanc United States Attcrney
Senior Litigation Ccounsel

Py

EOWARD 8. MORBION, oR. ,
Asgistant United States Attormey .
Public Cozrupticn and Government Fraud Section

I am an authorized agent of the Jay Kim for Congress
Committee and am authorized to enter inso this agresement, and
enter pleas of guilty, on its behalf. I have read this agreement
and have carefully reviewed every part of it with my attorney and
the atcorney for the Jay Kim for Congress Committee. I
underscand the cerms of =hig agreement, and I voluntarily agree
to each of the terms on behalf of the Jay Kim £~r Congress
Cormittee. BSefore signing this agreement, I consulted with my
attorney and the attcrzey for the Jay Kim for Congress Coomittee
who fully advised me of my rights, of possible defenses, of the
Sentencing Guideline provisions, and of the consequences of
entering iantc this agreement. No other promises or inducements
have been made tO me cx any cther agents of the Jay Kim for
Congress Committee, other than those contained in this agreement
Furthermore, &o one.has threatened or forced me or the Jay Kim
for Congress Committee in any way to eater into this agreemant.
Finally, I am satisfied with the .rep:esem:acion of my attorney
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and che aticImey fsr the Jay Xim for Congress Conmnittee in chis
mazser.
-~ Lo
- - N \\ i
) )’//Lu \/{q
Jace JAY C. KIM iy R

On Behalf of Defendan:
Jay Kim for Congress Coomittee

I am the Jay Kim for Congress (Committee’s attorney. I have
carefully reviewed every part ¢f this agreement with Jay C. Kim
on behalf of my client. Further, I have fully advised Jay C. Kim
of the Jay RKim for Congress Commitiee's rights, of possible
defenses, of the Sentencing Guideline provisions, and of the
consequences of envering into this agreement. ToO my kaowledge,
Jay . Kim's and the Jay Kim for Congress Committee's decisions
zc encer intc this agreement are informed and voluntary.

2/3 o/ 52

Date '

THOMAS E. HOLLIDAY
Csunsel for Defendanc
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NORA M. MANELLA
United States Attorney
DAVID C. SCHEPER [
Assistant United States Attoxney - - . =
Chief, Criminal Division :
STEPHEN A. MANSFIELD R s
Assistant United States Attorney N
EDWARD B. MORETON, JR. -
Assistant United States Attorney
Public Corxruption & Government Fraud Section
1300 United States Courthouse
312 North Spring Street
Los Angeles, California 90012
Telephone: (213) 894-5615/3358

Attorneys for Plaintiff
UNITED STATES OF AMERICA

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, ) CR 97-726-RAP
)
Plaintiff, ) AMENDED STATEMENTS OF FACIS FOR
) PLEA AGREEMENTS OF DEFENDANT
v. ) JAY KIM AND DEFENDANT JAY KIM
) POR_CONGRESS COMMITTER
JAY C. KIM, )
JUNE O. KIM, )
JAY KIM FOR CONGRESS )
COMMITTEE, ;
Defendants. )
)

The United States of America hereby submits the Amended
Statement of Facts in the plea agreement of defendant Jay Kim and
the amended Statement of Facts in the Plea Agreement of defendant
Jay Kim For Congress Committee pursuant to ché agreement reached
between the United States and counsel for defendant Jay Kim and
defendant Jay Kim For Congress Committee.

The minor changes in these two agreements are as follows:
certain references to ‘June Kim®' have been changed to ‘and/or
/7
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an agent c: the campaign ccmm:zIse’ pursuant to the parxtias’

agresmant. Alsc submizzed hereww:R are ccpies of thase amended

versions with beld typeface ts hignlight the ag <-upon

The parties set forth Selow agree chat the Amanded Statemencs
of Facts for defendanc Jay Kim and defendant Jay Kim For Coagrass
Committee, actached hereczs, are sctipulated and agreed-uponr and

should ba substituted i tha respective plea ag for the

previcusly-filed stipulated Statemsar o Ffaccts.
Datsa: Octchbex L 1997
Respectfully submittad,

NORA M. MANELILA
Unite< States Attormey

DAVID C. SCHEPER
Assiscantc United States Attorney
Chief, Criminal Division

“Aa.
Assistant Uni tacas ALtorzey
A

B. MOREICN, wi.
Asgistant Unitad States Attorney

Att ys for Plainti £s
UNITZD STATES OF AMEBRICR

Date: Qﬁ;ﬂarvbe: _é_i;-_, 1997 /\ )
7
5= f
J
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n\"‘\, Ll_ 4
Date: Cotmier , 199

\ : .
- ?Cm«

JA on Sar [ ADAANT
JAY KIM FOR CONGRESS COMMITTER
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AMENDED STATEMENT OF FACTS

1. Dafendant JAY C. KIM, a.so known as Changjscn Kim,
("defsndanc JAY XIM") was the Fresident of JayKim Engioeers, Ing.
from 1378 to 1292. Sefendant JAY XIM was tze Mayor of CDiamond
Bar. Califer=mza, £rom 1891 carsucn 1582, On February 16, 1992,
defandant JAY XM regiscered with zhe Federal Election Commission
as a candidace for the Unicted Stacaes House of Repre=sencatives.

Ino Novemder 1392, cefeandanc JAY KIM was elected to the United
Starcas Heuse of Represencacivas. 2eferdancs JAY KIM was re-
elected in Novemcer 1554 and in November 1356.

2. Defendant JUNE C. KIM, also known as June COck Kim,
("defandant JUNE KIM"), i3 the wife of defendanc JAY KIM.
Defendane JUNE KM assistad cefencdant JAY KIM iz managing
campaign f£inances and experndizurss and supervising the campaign
finance reporsing activitiss cf defendant SAY KIM FOR CCNGRESS
COMMITTER and ita erplcveea, cofficers, voluntasers, arnd ocheyr
agentcs.

3. PDafendanz JAY XIM FOR CCTUGRESS CCMMITTEE (FEC
No. C00260123) is a federal campaign ccmmitree formed by
defendant JAY KIM o= cr about February 10, 1992, and registexed
with the Federal ESlecticsi Cammissicni. Defendanr JAY KIM
authorizaed defendanc JAY XIM FOR CCNGRESS COMMITTEE to solicit,
accept amxl receive ceontribucions, and te make expendituras for
the purpose of electing defencdanc JAY KIM to the United States
Houmse of Representatives. Dafendant JAY KIM FOR CCNGRESS
COMMITTEE is respcnsible under the law for the aces of ics
employeesn, cfficers, voluncaers and other agenrs that are within
the course and scope of their duties or are done, i partc, to
banefit ths campaicn cocmmittee, From March 1992 uneil July 1993,
the headguarzers ci defendantc JAY KIM FOR CCNGRESS COMMITTEE was
located within the office spacs of JayKim Engineers, Inc., in
Diamond Bar, Calilcr=ia.

4. JayKim Engineers, Inc., was incorporaced as a
Califormra corperaticn undexr the laws of the State of California
in 1978. JayKim Engineers, Ing,, was a civil enginsering firm
with its principal place of business lcocated in Diamond Bar,
Califormia. In February 1992, JayKim Engineers, Ing., had
approximately ninery employees and had contraces with the federal
government and municipalities. In May 1994, JayKim Engineers,
Inc., chamged its corporate name ts Avacon Corporation.

s. The Federal Election Cemmission is the agency of the
United States responsible for: (a) detecting illegal campaign .
contributions to candidates in federal elecctisns; (b) enforecing
the Federal Election Campaign Act; (c) receiving campaign
finance rwports: and (d) making these reports available to the

public.
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§. The Federal Dligcticn Campaign Act {("the law*) governs
conrribucicns ns, and expen i:u:es by, candidatea and thair
campaign commitcaes 1o federal eslectisns. The law requ:.:es tha
candidate's campaign commiti2e Lo submit campaign finance repores
to the Federal Zlecrisn Commissica snec*‘ying all conerituticns
and expendizures in excess ¢f §200. The jaw r-=qu. 23 that these
Campaigm finarics reports be made available ts the public fer
inspecz:inn and copying throuchcut the campaign and thersafosr.

7. It la illegal Zor 2 corgoration, a foreign rnacional, or
2 person who enters a COntIact wWich an agency of the Urnited
States tp make & congribunicn ¢f any amoune ts a candidace in a
faderal mlecticn. It is also illegal fcr any pers=on to make a
coneriburicn in excess cof $1.000 to a federal cancdidace iz a
primary br genersl elacsisn, t2 make a cash contriluticn of more
than $10D, cor tc make a contsilutisn by using the rame of another
parson.

8. A federal candidate is required by law t< designace a
campaign commiztee ©d solicit, accapt and raceive consributicns
and to make éxpendizures for the campaign. Undexr che law, a
candidate who rescsives a contrizucicn or any loan for use in
comnection with the candidate's campaign rasceives such a
coneribukion or lsarm as an agenz =f the campaign ccmmitvtee,

8. Beginning in or abeut Marchk, 1592, chrough in or about
July, 1993, defsnpdanc JAY KIM caused JayKim Exgineerg, Inc., to
contribute 3 defendanc JAY KIM FOR CONGRESS COMMITTEE
approximacely §83,248 in in-kird coneriburions. The in-kind
conrributions included ¢f2ice space, printing expenses,
automobile expenses, postage, Federxal Express expenses, food and
travel expenses, janitcrial services, and secretarial and other
personnal servicss. Tha in-kird caneributicns had an aggregate
valua of mors than $2,000 iz 1992 and more than $2,000 in 1993, .
Dafendane JAY KIM knaw chat 1t was illegal for corperations,
including JayKim Engineess, Inc¢., Lo make concrikbutions,
including in-kind contriburiens, ©o federa) electicn campaigns
such as His, but he caused JayXim Ek:g:.nea:s. Inc., £O make those

cantriburicns anyway.

10. Beginninc in or abour Mareh 1392 and concinuing uneil
July, 1993, defendanc JAY KIM FOR CONGRESS CCMMITTEE, through
defendant JAY KIM and cthar of its agents and employees,
knowingly acceprtecd the in-kind corporate resources ceoncributed by
JayKim Engineers, Inc., even though they knew ths contxibutiocns
ware illegal. Thersafter, from on or about April 13, 1992
through om er about July 30, 1993, defendanc JAY KIM FOR S
COMMITTRE submitted to the Federal Election Commission c lgn
finance reports wihich failed to raport that JaykKim Engineexe,
Inc., comtributed in-kind corporate rescurces to dafendanc JAY
KIK¥ FOR CONGRESS CCMMITTEE, even though defendant JAY KIM and
other agencs and employess of defendant JAY KIM FOR CONGRESS!
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COMMITTEE kaew that those csncrikuticns were legally recuized to
be reportad. 3y failing tc r2pcItT the cocacrizuticns, defendang
JAY XKIM FOR CCNGRESS CCMMITTZIZ czncealed the 1llegal JayKio
Engineess, Inc., <orporate contTisuticns from che Federal
Election Commisaics:.

11. From on or kefecre April 17, 1992, :tarsuch on or abour
Decemper 21, 1993, dafendant JAY ¥IM FOR CCONGRESS COMMITTZE
accepted thousands of dollars of contcributions fIom corporations
which defendarc JAY KIM, and/cr cther agents of cefendant JAY KIM
FOR CONGRESS CIMMITTEE, knew were illegal corperate
contriburicns. Thereafter, in campaign financs reports submitted
to the Federal Eleccicn Commissicn frem on or abouc May 21, 1992,
through on or about January 27, 1993, as defendanc JAY KIM,
and/or otcher cf its agencs knew, tlose ccrporats csatrikutions
were misreported to the Federal Election Commission by altering
the contyiburor's names €O cmit tilaeir corporate designacions and
by reporting t3 the Faderal Electicn Commiss:ion that the
contributors had been “veriiied not inccrpozated.” As a rssulc,
defendanc JAY XTM FOR CONGRESS CCMMITTEE ccncealed from the
Federal Hleczicn Ccrmissiczn that the conoribucicns were £Ig
corporacions.

12. <n or about May 25, 1992, defendanz JAY KIM FOR -
CONGRESS CCMMITTZE susmiltad a campaign finance report to the
Federal Hlect:zn Commission which sStated that it had received a
$1,000 cemtributicn Srom a contrikutor reported as "Korean Air
‘Travel,*® with its occuzatica reporzed as "Travel Agenc." In
fact, as defendants JAY KIM, and/orx ocher agencs and employees of
defendant JAY KIM FOR CCNGRESS COMMITTEE knew, the eontribution
.actually was an illegal corporace csatribution that had Leen
received £rom Korsan Air, an airline corperaticn kbased in South
Kozrea.

13. In Septemzar and Cctcber, 1992, cdefendant JAY KIM FOR
CONGRES8 UCMMITTZE accepted $19,000 in contribucionsa in the form
of personal checks f-om individuals whom defendancs JAY KIM or
othar agents and erployees of defendant JAY KIM FOR CONGRESS knaw
had been reimbursed by corporations. As defeandancs JAY KIM
and/or othar agents and employees of defeandant JAY KIM FOR
CONGRESS COMMITTEZE knew, the contributicns were in fact illegal
corporate concributicns from tha following corporations in the
following amouncs: Daewoc Electronics Corporation ($5,000),
Pusan Pipe Amaerica Iac. ($3,000), Rockst Electric Company, Iac.
(81,000}, and Samsung America, Inc. ($10,000). Thermafter, on or
about Octdber 14, 1992, thrsugh on or about January 11, 1993,
defendant JAY KIM FOR CONGRESS COMMITIEE submitted to the Federal
Electicn ¢cmmissicn campaign finance reports that reported the
centributions as being from the reimbursed individuals, rather
than from the corporaticons that were the true socurces of the
funds used to make the contributions. As a result, defendant JAY
KIM FOR CONGRESS CCMMITIEE cconcealed from the Federal Electicn

9
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Commission that TiRs crue scurses <2 the cancriZuticngd were
CITPCTRATLITS .

14.. On er abouc April 185, (392, dafendant JUNZ KIM accspred
two checks, each in the amount of approxamately $9,000 fzom
Jayces Kim. On ths same day, defandanc SUNE KM ceposited cne eof
the checks into a bank acccunt ¢ Jal Properz=es, a business
owned by defendants JAY KIM acd JUNE XIM, and the cthar chack
into a joinc persmcnal tank account ¢f defencazcs JAY KIM and JUNR
KIM. Also cn the same cay, dafencans CUNE KIM wrote two $9,000
checics ro defencant JAY XIM FOR CCNGRESS COMMITTEE. one f-om each
of the abcve accounts, and daposited ths chacks inzo the
campaicnt 8 bank acssunt. an agenct I cdefendant JAY KIM FOR
COMGRHSS  CCMMXITTZE knew that the paymencs from Jaycee Kim ware an
illegal éexemsgive conmribuzisn.

18.. On ¢x about May 22, 1992, defancant JAY XIM accepted a
§$50,000 lcan freom Scng Nien Ysh, whom cdefendant JAY XIM knew was
4 Taiwanese nac:cnal. -—efendant JAY KIM depeogitad =he $50,000
payment intco his perscnal bank acesunt. on May 25, 1992,
defendanr JAY KIM wrcts a $50,000 check cn his perscnal tank
accounc and deposiced the check izte the bank acecount o
defendanr JAY XIM FOR CINGRES3 CSMMITTEE. Cefendant JAY XIM knew
that the paymenc Zzem Scng Nien Yeh waa an illaegal excessive and
foreign concrabucion.

18. In or abour June, 1592, cdefencant JAY KIM asked Michael
Li, a campaign fundrasser, ©Z attempt tS arrange a laan for tha
campaign £rom Robarz Yu. On or about June 11, 1992, Rabert Yu
gave Michael Li a2 $30,000 check writtan on the account of Chi-Hu
Yu, a Taiwanese narional who was Roberr Yu's sister. On or about
June 1S, 1992, Mickhael LI gave a $30,000 check to defendant JAY
KIM and told defencdanc SAY KIM thac the money was £=om Robart Yu..
On June 13, 1992, defencant JUNE KIM deposited the $30,000 check
thar Michael Li had g:iven tc dafendanrt JAY KIM inco a joine
perscnal kank acscunz cf defendants JAY KIM and JUNE KIM. . On or
about June 15, 13352, cdefencdant JUNE KIM wrotce a $§25,000 check ¢n
the joint perscomal bank account and deposited the check into tha
account of defendanz JAY KIM FOR CONGRESS COMMITTEE. Daefendants
JAY KIM and an aganrc ¢f defsndant JAY KIM FOR CONGRESS COMMITIEE
knew that cthe payment f£rom Chi-Hu Yu, Robert Yu, and Michael Li
was an illegal = ive contribusion

17. As defendanes JAY XIM and an agent of defendant JAY XIM

FOR CONGRESS COMMITTZE knew, kaginning on or abeut Septamber 15,
1992 and continuing to on or abous January 24, 1997, at least
one, and at times all, cf the lcans described in paragraphs 14-
16, above, wara reported by defendant JAY XIM FOR CONGRESS
COMMITTEE to the Federal Electicn Commissicn in campaign finance
reports as loans from the personal funds of dafendant JAY KINM,
rather than from che individusls whom defendants JAY KIM and an
agent cf Befendanr JAY KIM FOR CONGRESS CCMMITTEE knew wers the

10
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crue sources o ths illegail foreign and/or excessive lcan
concriburisng. A8 a result, defencdant JAY KIM FOR CONGRESS
COMMITTEE conmealed £r=m the Faderal Elecricn Commissiorn the trus
sources end illegal nature cf tha lcan coneribusizng.

18. In Septemcer, .292. Zefencant JAY KIM actanded a
fundraising dinner in New Yook City where the presadent of Nikko
Entexprises, Iac. (*Nikkce*), a cozporacion, told defendant JAY
KIM, that he would rake a large csntridbuc:acn to defendant JAY
KIM's congressicnal campaig=. Shortly thereaftex, the presidens
of Nikko caused a Nikko carpcorate check iz the amoune ¢f $12,000
to be igsued for tha purpcse of making a political concributisn.
The S12,000 conecrikurcion chack was forwarded to a Naw York
fundraiger for cesfendanr JAY XIM. The Naw York fundrasisar
telephoned defendans JAY KIM and tzld him thac hs raceived the
chmck. Defendanc JAY KIM and the New York fundraisar also
discusaed the amours and ccrrporate nature of the chack. The New
York fundraiser mailed tha $12,000 contzibucion check to
defeandang JAY XIM in Diamend Bax, California. Thereafter, in
Octokber, 1332, defendant JAY M raceived and acceptsd ths
$12,000 ccnowibuzien check, whicz waa then endorsed by cefendanc
JUNE RKIM and depcsgited in cCefendancs JAY KIM's and JUNE KiM's
joinr peysonal bank scosunmt.  Defandant JAY XIM kznew that the
$12,000 Mikko contribuzizn cieck was an illegal csrporate and
excessive contriiyticn.

19. -n or befors Qctchax, 1353, as an agent of defendant
JAY XKIM FOR CONGRESS CIMMITTZE knew, Amkos Adverctising Izc., a New
York corperation, paid at lsast $14,000 to Samas Teleccm, &
business ‘cwned by Seokuk Ma, with an underscanding the money was
tO be used as a contriburicn Tt tha congressional campaign of
defendant JAY XIM., Thersaftar in Octoker, 1993, as an agent of
dafendanr JAY KIM FOR CCNGRESS CCMMITTEE knew, Seokuk Ma used the
$14,000 f£rom Amkos Advertising, Inc.. te reimburse varicus .
individuals for makins apparencly legal concrikuricns to
defendanz JAY KIM FOR CONGRESS COMMITTEE. An agenc for cefendant
JAY XIM FOR CONGRESS COMMITIZEE knew that the conrributicns were,
in fact, illegal corgcrate and excessive comtributions, but
accepced them on bshalf of defendant JAY XIM FOR CONGRESS
COMMITTER

20. O January 21, 1954, dafendanc JAY KIM FOR CONGRESS
‘COMMITTRE held a fundraiasar at the Radisson Wilahire Hotel in los
Angeles. In connecticn with that fundraiger, from on or about
January 20, 1994, through on or about January 25, 1994, an agent
of defandant JAY KIM FOR CCNGRESS COMMITTEE, rseeived and
accepted torporate contributions totalling $5,450 from tha
following seven corporaticons in the following amounts: Haital
America, Iac. ($1,000), Bacce, Inc. {§500), Korman Federaticn of
Los Angeles, Ine. (5500}, Sun Princess Cosmetics, Inc. ($2,500).
Dong-A Amarica Coxp. ($150), Universal Marksr Supply Corporaticn .
{8600), and Tiger Contract Sarvices, Inc ($200). An agsnt of

11



177

defendane JAY X°Y FOR CONGRESS CCMMITTEZ knew tRat it was illegal
G accept these contIiDULisns.
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EXH. 4

PLEL AGRERMeNT

o1 an < cme

d9] RY V13

1. This ccastitutes the plea agreemant berween Juze €. Xim
("you®) and the United States Astormey's Office for the Cantral
. Digtrict o Califorzia ("this Office*) in tha investigatien
relacing ©c the financing of Jay C. Kim's 1992, 1394, azd 1996
campaigrs fcr the Unived Staces Congress. The Cterms of the
agreement ace ag followa:

ELER

2. You agTree £o waive izndictment by a grand juzy and to
pilasd guilty ©o an ixfoIMAtisn iR substanrially the form attached
to thig agreement charging yocu with two ccunts ¢f accepting
illegal cczporate campaligr contributiors iz vipmlation cf 2 U.S.C.
§8 441k, 437g. Yeu fuzther agree to waive the stactute of
limitacions as te tle ccunmts te which you are agreeizng o plead
quilty.

NATURE OF TH? QFTENSE

3. In oxder =2 be guilty cf vioclatizg 2 CU.S.C. §§ 441k,
437g, the following must be established: (1) You must have
accepted or recsived, or caused to be accepred or recsived,
contributicns by a corporaticn in ceonnestion with an election for
fedaral cffice; (2) the corperata contributibas yeu made,
received, cr accepted must have aggregated $2,000 or mare in a
calendar year; and (3) you must have acted knowingly azd -
willfully. By signing this agreement, ycu admit that you aXe, ‘in
—o fazt, guilty of chese cifezses.

EENALTIES

4. The statutary maximus senternces that the Court <an
impose ate as follows: .

For each count of convietice 22 2 U.S.C. §§ 441b, 437g:
One year incarceraticn; a one year perisd of supervised release;
a fine of $100,000 or three times the amcu=t of the contribution
involved; and a apecial assessment of $25.

s. If you are placed on supervised release follcwing
imprisonment and you violate one or moze of the conditioms of
supervised rslease, ycu may be returned to priasc: for all or parct
of the térm of supervised release, which could result in your
serving a total term of imprisonment greater than the statutory
maxirmam scated above. The Courz can also oxder yeu to pay tha
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coess of ysur imprisonment. You agree i pay your special
agsessmenc al cr hafocze tne time of senczsncing.

SEETENCING FACTORS

6. You axd this C22ice agTes IS the f£olleowing applicable
sentencing guidalime faciors:

The parties agree that ths agpplicable sextencing
guideline is § 2F1.1 and chat pursuant to senceccing
guideline § 27..1, the base cffenge lavel for the

ing offense ig 6. The parcies further agree to b
following: (1] chare was o3 micoetary loss as a Tesult
of your role io Che pending cffense; (2) your ofisnse
level should be increased 2 levels pursuasc t©3 § 2F1.:
for mers than mizimal planaing; apd {3) your c=2fense
lavel skhould be reduced 2 levelsg, resultiag in a tocal
adjusted sentencing cuidelines range cf 0-6 montzhs if

sentinue O aclept vegpensibilicy foxr your clifense
up to and ingluding the tize of sentencing

7. Yeu undarstacd thal neither the United States Prsobacion
Qffice nor the Court is bcund by the s=ipulaciss harein and thac
the Court will, witk Che 2:4 of the presencence rapors, determine
che facte and calculaticns Yelevazt to sentancing. You furtier
underscand that both you and this 022ice aze f£free to supplemanc
these stipulaced facts by supplying relevant infermation to the
Uniced States Probaciorn CIffite, a2ad chie Cffica specifically
ragerves iza right <o corrazt any and all factual misstacamants
Telating to the zalculaticz of your sentence. You uzderssand that
the Couxt canzet rely exclusively upon the parties® sctipulatica
in ascertaizizng the factcrs relavaac ta the determinacicn of your
sentence. Rather, iz decemuizing the factual basis fzor the
sentence, the Court will consider cthe stipulation, togecher with
the results of the presantence invescigacicn, and any other
relevant iz -rmatioz. ¥You und and that 1f che Couxt
ascercaing factors diflsrent frmm those containad in the
scipulazion, you camnace, far that reasan alone, withdzav your
guilcy plea.

8., You understand tihat there is no agresmant as o youxr
criminal history or cririnal history cacegery, and tkhac your
criminal history could alcer ysur cffense level if you are A °
carear cffender cr if the izstant cffense was a part of a pattemn
0f eriminal conmduct from which you derived a substancial portion
of your incoms.

SQOEBRATION
§. You agree to cocperate fully with the Federal Election

Commigaion, the United Statss Congress, this Office, and other
law enforcemens authorities, izcluding providiag truthful and

2
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corplete tastimcny, inserviews, dscumants, and other izformatien
as requesmces.

-y F_STATTTES CT LoMIT

10. Ysu agres te the Zollowing:

{(a) Iz the event yocu 2ail to exter your tleas of
guilty as sst Zoxth ia this agreemen:, tha Cours rejects o
cthexwige £21il3 tc accepe your pleas cf guilpy, or feor azmy reason
you wititiraw er fail o mairctaia your plesas aczd he sencenced,
this Office will be permit:ed time C: prepars az¢ present an
indicemmne 0 & gvand juIy as sec 2orth below:

(B) Tihe periosd bagizming on May 9, 1357 and
terminating at midaicht cn the day you are sentanced or on
midoight cf tha 63tk dmy following any of the eventualities
described above it subparagTagh (2), whichevar is later, shall be
tolled and excludad Zxrom any caleulacien of time for the purposes
at (i) any applicable statute of limitations under the laws of
cthe Uziged S=aces, 3=d [ii) axzy scascitucional, scatutory, o
other claim concexmitg pre-indiciment delay, with respect =o
offenses describad in subparagraph (¢} for which the statuce of
limitaticas would expire between May 9, 1997 and midoighc on the
day you aza sentexzced or on midnight cf the §0th day following
any of the eventualities degcribed azove ir subparagzaph {3},
whichever i1s later.

(e} This statuces of limitazisms walver applies to all
cffenses which relate iz afy way tC any crassactions, Ieports or
other activities relatizg =¢ or in ccanectizz with the followiag:
campaign conuzibucions tO or frem any esurce, the Jay Kim for
Cengress Coammitces, and/cr tha personal and/or busizess fizances
of Jay €. Kim azd/cr June 0. Kim. :

: (d] =2 the aven: the Court were to reject this plea
agreement cr Stherwise Zail to accept ysuT pleas of guilty, this
paragraph wall ramain valid azé fully in fowce. : B

Fia TTAL BASTS

11. You and this O=2ice agree and stipulate to che
statement cf facts aztached hereto acd inzorporated hereia.

SONSIDERATION BY QPPICR

13. Ia exchazge for yosur guilty plea and your cemplece
2ulfillmenc of all of your chligaticns uzder this agraemenc, this
Of%ice agrees that it will not prosecuce you for any cther
violaticms of federal crimipal law relating to the fizanciag of
Jay C. Rim's 1992, 1594, and 1956 congressional campaigns.

YALVER OF CONSTITUTIONAL RIGHTS

13. You ucderscand that by pleading guilty, you will be
giving wpo the fcllowing Comscictzicral rigbhts: You have the

3
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right =2 pieas ags guilsy azd :the righs =z be tried By a jusy e-
by the <ouzt Lf you waive yTur i€t t:s a jury trial. AT a
crisl, you would kave tne right to the assisca=ce ¢f counsel azd
1% you c=zuld naoc affard az attcrzey, the Ccurs would appei=nt ome
5 represent you. IDuring che , you would be presumed
iznocent and a jury would be izstricted that she sSuxden of prso?
.8 on the governmsn: to FIOVE you gGuilsy bayond a reasonakle
doube. Yoy wculd have tie right to comfrcac and crsés-examine
witnesges agaizst you. If you wish, you could tastily on yourw
own bemalf and present evidence in your defenmse. On the other
hand, if you did nct wish to testify c= presenz evidence, that
fact c=uid noc be used agaicst you and a jury would be so
ingtzucted. You would alac hava the right to call witnesses oz
your behalf. By pleading guilty, you will be givizg up all of
these rigncs. 3y pleadinz guilty, you further undexstacd that
you will be waiving any acd all rights tc pursue any applicable
affirmarive defenges, zzy FCurt® Amacdmert or Pifth Amendment
elaims, and any cches acrual cr poteatial precrial moticzs
pravicusly filed or t= be filed. Pipally, by pleading guilcy,
ycu understand that you may have CO answer questiong posed 3 you
by the Cour: bsth ateut che righos that you will be giving up and
about the facts of this casa. Any statemencs made by ycu durzizg
such a Rearing coulsd be used agairsc you iz a criminal
prosecueicn f£or perjury of false staceamerts.

WAIVER CF APPEAL

14. You unders:zand zhat Title 18, United Staces Code,
Seczior 3742 givea you the right €o agpeal the sencence izposed
by the Ccurt. Ackacwladging this, you kacwingly and volurncar:ly
waive your right to appeal any sentence irpoged by che Couzc anad
the mznner i which the sensenrca is decermined so long as your
sencencs is within zhe stacusery maximm specifisd above.

1S. This agreement 4ses pot affect iz amy way cthe ::‘.gh:"ot
=hig Office, under Sec=iom 3712, te appeal tl - sencence irmposed
zy the Cgurc. .

EARTIZS TO ACREZMENT

16. You understand thae cke Cour: is not a parcy to this
agreemenqt.

17. TRhis agreemenc s linited to this Office and cannot
bind any cther faderal, scats or local prosecuting, .
administrative or regularory authorities. This agreemeql applies
only co crimizmal violaticzs relatirg to you. This agzeement doas
cot apply to any ferfeizure proceedings, judicial,
adminiscracive, cor otkerwise, and shall rot preciude any past,
preseat, cr future forfeiture actioms.

NQ _ACOITIONAL AGREEMENTS
4
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18. .Excep; as exgrassly set fozth herein, there are co
additicpal pramiges, ux=derstandings o agreements becuveen the
govermment azd you O ycur counsel concerzizg amy cther criminal
prosecutioz, civil lizigacion cr adminiscrative procseding
relacing to a=y ccher fadexral, state ¢r lecal charges that may
now be pexding cr herealter be hrought agaiast you, OT the
sencence thiat mighz be irmosed as a result of your guilty plea
pursuant to this Agreemanc, ' Nor ray any additional agreement,
understanding cr condizion be entered inco unless iz writing and
signed By al_ parties.

19. If a fully executed copy of this agreement is not
zeturned to the urderaigned attornmeys for the United States by
§:00 p.m. ¢ July 28, 1597, iz will be autcmatically withd=awn
and therssfcer of nc legal effect or force. This agreemant shall
ne effectcive upsn execution by you and this Office.

AGREPD AND ACCEPTED

UNITEZD STATES ATTCRNEY'S CFFICE
FOR THE CENTRAL CISTRICT OF CALIFORNIA

NORA M. MANELIA
Uzited Staces AttoTney

‘A. MANSFIBLD
Assistant United States AtIcraey
Senior bitigaz:cz Counsel

TOWARD B. MORETON, u../_‘
Asaistan: Urcited Stated Attaraey
public Corrupticz and Government Fraud Section

T bave read thig agreement and have carefully reviewed avery
paxt of it wich =y attornmey. I understand the terms of cthis
agresmenc, and I voluntarily agree to each of the terms. Before
signing this agTeement, I comsulted wich my actorney. My
actorney fully advised me of my rights, of possible defenses, of
the Sencencing Guidelize provisions, and of the cousequances ol
entering into this agreement. No other promises or inducemencs
bave been made tO me, other than those contained in chis
agreement. Furthermors, RO one has threatened or forced me in
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any way tc eoiar icsa tiis agTeemens. Fimally, I am sazisfied
wizh the Tspresenzac:izz of my attosmay iz this mattar.

.59 ‘/] P,

Dacs [ a.
: . endant

I ax June C. Xim's actorzey. I have carefully reviawed
vesy part ¢f this agresment with my c¢lient. Fuxthsz, I have
tmy advised my client cf her rights, of possible defanses, of
the Ssatencing Guideline provisions, and of the emw of
encering iatc this agraemant. To my lmaulodgc. my el S.cn:'s
decision T2 exter into chis agreement is an infcrmad and
voluntary cze.

SR FEA

R IN
Counsel fcr Defexndant
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STATEMENT OF FACTS

1. Defendanz JRY C. KM, algc known as Crhangjcon Rim,
("defeadanc JAY XIM'! was che Prasideat ¢f JayKixm Exgireers, Inc.
from 1973 o 1532. CLCefezzant JAY KIM was cthe Maycr c2 Diame=nd
Bar, Califasznia, from 1531 thzsugh 1532, On Februaxy 1€, 992,
Gefendarz JAY XIM ragisctares wich ths Tederal Electicn Caxzmiesion
ag 2 cazdidace Iy the Unitad Starss House cZ Represerctatives.

In Rovermber 1532, defeziant JAY XM was elactad t3> the United
cates Hcuse of Represeantatives. Defendanc JAY KIM was re-
eleczted in Novem=er 1594 azd iz Nevemhar 1386.

2. Defendarr JUNE C. KIM, also known as Juznza Ock Kim,
{*defendant JUNZ KIM"), is the wife of deferdarnt JAY KIM.
Dafendant JUNE KIM agsistes defendan: JAY KM iz managing
campaigr firances and expenditures and supervising the caxpaigs
finance. repor=ing activities of Jdefeadznmr SAY KIM FCR CONGR2SS
COMMITTEE and its exmglcoveas, cffjicers, vclunteers, and cther
agents.

3. Defenzsznz JAY KIM FOR CINGRESS COMMITTZE (PEC
No. C00265123) is a federal campaign committee f£ormec by
defendan: JAY KIM or or axsut February 10, 1552, and registeved
with the Federal Bleczisn Cemmissisa., Defendant JAY XIM
author:zed defexdant JAY XIM FOR CONGRESS COMMITTRE to sclicic,
sccept and receive CSRITLIuIions, and to rake expenditures foT
the purpcse cf 2lecting defezdant JAY XIM ©o the Uniced Scates
Heusa cf Represenczatives, Defencdant JAY XIM FOR CONGRESS
COMMTTTEE -3 responsible usder =he law £o0r tha acts ol its
employees, offizers, volunigerg and osher agencs chat azs wichi
the ccurse and scapa ¢f their dutiss cr are dsrne, w12 pars, IC
banefit the <ampaig= commiitee. 2rom March 1952 uctil July 1993,
the headguartazs cf defandex:t JAY XTM FOR CCNGRESS CCMMITTEE was
Located witair the offize szace of JayKim 3ngineers, Iac., ia;
Siamond Bar, Califerm:ia. :

4. Ja;Kim Bngizeers, Inc., was incorporated as a .
Califcznia corporaticrn uzder the laws cf the Sctace of California
in 13978. JayXim Bagireers, Inc., was a civil engineering firm
with ite principal place cZ business located in Diamazd Bax,
Califormia. Iz February 1932, CayKim Snginsers, Inc., had
approximately nizety erplcyees and had ccntzacts with the federal
govermment and municipalizies. Iz May 1994, JayKim Ergineers,
Inc., changed its corpoTate rame to Avacon Corporation.

S. The Pederal Electicn Commigsion is the agarncy of the
tnited States respozsible far: (a) dactecting illegal campaign
contributions tc carndidates iz federal elections; (b) eg!o::‘.ng
the FedeZal Blecticn Campaiga Act; {(C) receiving casmpaign
::L:.aixca reporcs; and (d) making these repcrts available to tke
public.
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€. The Federal Zleczica Camgaign ast ("the law"®) gJoverz
cecntributiszs 3, azd expexdiiires by, cacmdidaces a=Z their

campaign coTmit:iees in Sedezral <lectidns. Tne laiw Tegulires the
candidage's caTtaign ciTmiisee tC Submit campaigz Zizance Teporss
tc the Feceral Zlecticz Caswiasics specifying all cenrribucions
and expendiiures iz excess c¢f $200. The law requires that these
campaiga finamce reports e made available to tke public fox
iaspection and cIpying tircughout the campaign and thereafter.

7. It is illegal for 3 corpsraticn, a foreigm zatizzal, or
a permon who exters a csoztTact with an agexcy ¢f the Uriced
States ©c make a contrizutiss of any amount to a caxndidate iz a
federal elecszicn. It is algo illegal for any perscz to make a
conzridbution iz excess ¢f $1,C00. t5 a federal candidace iz a
primary o genmeral electioz, t$ make a cash cantrirutior of more
tkan $100, or to Take a CISZITLbUtiaon by using the name of ansther
pexscn.

8. A faderal sandidace is required by law te desigrats 2
campaign commisses ¢ SS iz, accept azd raceive ccatrizutises
and to make experditures 2oy tle campaiszn. Under the law, 3
candidate who receirves z csoatrikbutien or any leas f£or use =
¢omnecticn with the ¢czndidate's campaign receivaes suzh a
concributisz ©or lcaa &s 2= agent cf the campalgn commntiee.

9. % Cr fefore Cotozer, 1993, as cefendant JUNE XIM knew,
Amkc Acver:tising Iac., & New Yerk cerporation, paid ac least
$14,000 ts Samas Telecoz, a buainess cwned by Seokuk »a, with an
urdezscanding the mcney was td be used as a concriduzicm ts the
cengressicnal campaign of deferdant JAY KM, Thereafter in
October, 2283, as deferdan® JUNZ KIM knew, Seokuk Ma used the
$14,00C fram Amiks Advertisizng, Inc., to reixburse various
individuals for makirng apparencly legal contribucicns to
defendant CJAY KIM FOR CONGR2SS COMMITTEE. Defeandart JUNZ XIM .
Knew that the ccacrituticns were, ia fact, illegal corporzate and
excegsi"B coRTTibutisns, puc . scepted cthem on behalf of defe=danc
JAY KIM FOR CCONGRESS COMMITTIE. .

10. Oz Jazsuary 2., 1994, defendaat JAY KIM FOR CONGRESS
COMMITTEE held a fundwratser at the Radisson Wilahire Hotel iz Los
Angeles. Iz ceanectisct with that fundraiser, from o2 or about
Januvary 2C, 1994, Chrough ca or about January 25, 1994, defeandant
JUNE KIM, cz behalf of defendant JAY KIM FOR CONGRESS COMMITTEE,
received ard accepted coporate ccatributions totalling $5,450
gz cthe follewing seven caorporations iz the £sllowing amounts:
Haitai Amer:ca, Inc. ($1,000), Baces, Ime. (§500), Korean
Pederatiocn of Los Angeles, Inc. ($500), Sun Princess Cosmatica,
Ine, ($2,500), Dong-A America Corp. ($150), Universal Market
Supply Cerpeoraticxz ($800), and Tiger Contract Services, Iac
(3200) . Defeacanr JUNE KIM knew that iz was illegal =c accept
these coatrikbut:cons.
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" By Sock Friedly

mmmmmmﬁm
m&n)wumwg\a«mm
may raise new questions about whether he mis-
used taxpayer funds by blurring the lines be-
‘mhum‘mgn llh:ongrudmdoﬁu
By sirik dbyThe
Hilt} a business parlnct ol‘ Kim's wife re-
ceived unusual payments from his congres-
. stonal office totating $14,000 for
- wmhgnﬂmmhlmnmebqinn g
Illerbecmn.ahnqoonuibulor
Jod fundeaiser for Kim's -
¢ Kim and his wife June lnumu
raigned Monda

. on misdemeanor charges
‘that they collected $230,000 in iflegal dona-
- tions for the Los Angeles-area congressman's

lmmlwwmmmun
. ‘4|haplnded|uiltyhklome|on of
- s committee,
. Nt Kim's chief of staff, said the
m‘mmldnolmmmylledu
later thismonth. * b

- Largely ignored since the plea sgreement
‘.lmmdlnlm wnlheful

that Kim's P ,mu-
Bedhlen’ o0 0y e
Tbuwuuplidtmmphwuuiuepl

$12,000~ paywment ‘Kim ‘received
September 1992’ from Nikko 'En

- Inc., which Kim acknowledged was é

- byhiswile and in theie joint bank
accownt. Kie that the check was in-
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As he struggles under moun\ains of

bills, Rep. Jay Kitn (R-Calif.) has been res-
cued by a fomgn company that pl\lh
lished his wife's snetnoirs.

June Kim’s contract follows her hus-
band's own success in landing a lucrative
contract for his 1994 book, “I'm
Conservative.” The tongressman’s book,
which was coauthored, was written in
Kovean and published by a small Seoul:
based company.

‘Iie éthics commitiee did not give msml ‘
ofappoval for his own ook deal. In Kim's
1994 financia) disclosure form, which he |
filed three months late in August 1995, he -
wiole that book “pruceeds” tolaling .
$132,998 were . “heing refunded per
5/ 15,/95 Standards Cite. Communication.” -,

. Becatse ethics commitiee decisions are.
made behind closed doors, why Kim re-
turpied the book money is not clear. The *
Housé éthics manual specifies that forin- ;
come lobe valid "abook must be pu
by ar established pnbluher punittantioa
usial and customary agreement.”;
< Reyholds portraye the retum of the
money ai a putely volupuary step des
tlgllél{ iminate appearande lssiies,
D lnol;ey | dklalel‘mmtlve:qﬂ coms,

Wife’s memoirs windfall for Kim"

personal debis and continuing legal

_ingly smaller book market.

. ans at the
", heard of. 'Ihepublhlwﬁsluledhapub-

cerned than they were,” he said,

‘ According to Joobong Kini, a Korean
specialist at the Library of (‘ongrcn such
income would suggest that Kim's book
was a hot seller if sold mainly in South
Korea, whosc population Is onedifth the
size of this countiy and has a correspond-

The cthics conimittee’s decision cut
into sales. “We didn't do well,” said
Jennifer Ahn, who helped market the
book with June Kim.

"Later that year, freed from the tighter
ethics rules restricting her husband,
June Kim published her own
JayKim reporled on his financial disclo-
sures thal his wife has carncd at least
" $125,000 and as much as $1.05 million so
far- on the book mlcd ’Thcre is an
0 portunity.”

ie bookl pubhsher s Hanmu
Publuhlng Co.; an obscure press in Seoul
tl\aljoobonﬂ{lmmdodmrl{mmlilm
biary of Congress had hot

dlmclnrys warily prod
ind téchuleal Pﬁn books, not

i A compuler xervicc pmvnder re«:eiml
modest
Kim's °( if.) persomal office

i &n;&ﬂ":ce denies any connection,’”

pinet Systems, asole

etorship run by Jolin Yoon, donalc‘:imsgoo
to Kim's cainpaign in October 1992. Kim *
later paid CNS Gompunel $840 in two
nepnme pnymgm froms his coigression-:

ymenis for work from ltq:i{“ 5
makin a contribution to his umpangn. |

thousands of dollars from
‘;ehm:p_ag‘E: forh'i;'nlelf Yol:n hasyetto
pai non-piyment led prosecu:
1lon whéthét Yobn's services

A promineit ciiminal
demue attorhiey whom Yoon hired, said
diemhmlnnmtvkﬂmofﬂnﬂop-
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Senate Democrars urge

new probe of Rep. Kim

By Jock Friedly

ltwas July 28 af this year when Rep. Jay
Kim's (R-Calif.) campaign sent its bi-an-
nual report to the Federal Election
Commission (FEC), barcly ahead of
schedule.

The report’s accuracy was crucial.
Federal prosecutors had been tracking
bim for nearly four years, pursuing cvery
lead, hounding every donor. In fact,
Kim's lawyers were in final negotiations
over a criminal plea agreement that
would appear later lhal wccl: inwhich the
Los Angel N

3
1 P

g scores of illcgal con-
tributions on his election filings.

And yet, Kim's FEC filing that july day

licted the plea ag
would sign three days later and Illen
swear to in court.

One of Kim's statements in the report
may give Senate Democrats another rea-
sou to insist that Kim's violations of cam-
paign finance law should be investigated
by the Senaie Governmental Affairs
Committee, as Chairman  Fred
‘Thompaon (R-Tenn.) has suggested.

For prosecutors, though, it is too late.
‘The plea agreement Kim signed made it
impossible for them to pursue any other
campaign-related charges against him
that occurred before July 31.

Kim's spokesman, P.J. O'Neill, said he
and the congressman could not com-
ment on any matter velated o his plea

until Kim's expected senl
Ing onOct. 23,
Thestatement ina July 28 report to the

Federal Election Commission concerned
2$25,000 loan to his campaign that Kim,
only three days later, admitted had come
from a Taiwanese national named Chi-
Hu Yu, but was laundered through his
bankaccount.

dﬂNmnhele-. Kim's campaign claimed

t it came from the congressman's

sonal funds. per

As Kim himoclf admitted in the plea on
behalf of himself and his campaign com-
mime.vinulllquoneof is federal

election fil n!scmmknmqmse-

loans” that
: h:dbeenhumdpemnllmmodnnz‘ilz»
dudinga'.ltﬁw'uuemﬂmul—wcotpo-

" describedas legitimate

individual donors.

But based on the facts presented in his
plea, Kim also made misleading state-
ments on his personal financial disclo-

sure forms. While the plea agreement

does not directly say so, these statenients
can be inferved readily by comparing the
facis reported in the plea with the earlier
sworn disclosurcs.

Forexample, Kitn pleaded guilty to 1ak-
ing a campaign loan of $12,000 from
Nikko Enterprises Inc. in 1992. Yet not
until four ycars later, as FBl agents were
scouring his financial records, did Kim
decide to disclose the loan on his finan-
cial disclosure form. Even then Kim listed
the loan as coming from David Chang,
the firm's president.

In acwality, according (0 a report first
published in the Los Angeles Tunes, and
confirmed by The Hili, the Nikko contri-
bution — wrilten on 2 blank check —was
intended to be distributed to the cam-
paigns of Rim, President George Bush
and Sen. Alfonse D'Amato (R-NY).
Instead, according to Chang, a New
Jewseybusinessman named Yung Soo Yoo,
who has been a fundraiser for D'Amato
and Sen. Jesse Hielms (R-N.C.), diverted
the entire amount to Kim.

Yoo was convicled in the carly 1980s of
making falsc statements to a bank to ob-
tain financing. He also played a key role
in the "Rorcagate” scandal of the 1970s.
Korea's former top spy, Hyung Wook
Kim, named Yoo as a Korean live, 2
charge Yoo has denied. Yoo admitted in
testimony that he tried to dissuade Hyung
Wook Kim, who was later amassinated,
from givin% damaging testimony in con-
gressional hearings at the advice of the

ther-head of the Korean Central
Intelligence Agency.

FUE
Rep Jay Kim (R-Calif.)

PHOTO/THE HILL
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Nikko's $12.000 never actually reached

im'’ paign. Instead, the cong
man pocketed the moncy, according to
the ment.

in a later conversation with the con-
gressman, Chang complained that he re-
ceived no recognition for the moncy. “He
said he never received a contribution
from me,” Chang said. "He never senta
thank you letter.”

As with Nikko, Kim dissembled on his
financial disclosure report in his portray-
al of other loans from private sources. For
the first time on his 1995 financial disclo-
sure, more than a year after prosecutors
had begun to suspect foul play, Kim is list-
ed as having given $15,001 t0 $50,000 25 2

loan.

When The Hill first asked Kim's oflice
about this loan in the weeks preceding
the plea agreememt, Chief of Staff Matt
Reynokds reported that the loan strictly
dealt with a financing issuc regarding the
congressman's sale of his firm JayKim
Engineers Inc. He could not explain,
however, why Jaycee Kim, who bought the
firm and renamed it Avacon Corp., would |
loan the the money.

The true purpose of the Jaycee Kim
loan was revealed in the plea. The con-

gressman admitted aking $13,000 as an
illegal loan to his campaign which he
laundered through a private acconnt
held by Jay Kim and his wile June. Even
though the loan occurred in 1992, it was
not reported on his financial disclo-
sures for the next threc years as re-
quired.

In another instance, Kim first claimed
on his 1993 disclosure to have received a
“personal loan” from a Jerry Yhee worth
from $15,001 to $50,000. Yet the loan of
$50,000 actually came during 1992 from
Song Nien Ych, a relative of Yhee's who
was 2 Taiwanese foreign national. The dis-
closure for 1992 lists no such payment.

The misleading disclosures (o the
ethics committee could present a further
ar;:'blemul:r Kim, if the committee ever

up the case, as expected.

Meanwhile, the FEC has decided to close
its investigations of Kirn with no action, ac-
cording to notifications sent 1o his office.
The Aug. 29 letters, which the agency has
yet to make public, said only that it had “ex-
ercised s prosecutorial discretion.”

While Kim's office hailed the decision
s a victory, an agency spokesman, lan
Stirton, said it appeared from the word-
ing presented to him that the agency
probably dfmlhe case because Kim
had already guilty.
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H.5. Touse of Repregentatives

COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT

Whashingten, DC 205156328
September 11, 1997
STATEMENT OF CHAIRMAN JIM HANSEN AND RANKING MINORITY

MEMBER HOWARD BERMAN

We intend to recommend an investigation of the Jay Kim matter and have
instructed Committee staff to meet with Department of Justice officials in Washington,
D.C. and Los Angeles to gather additional information.
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September 13, 1997

House Panel May Pro..
Kim Financial Reports
Marlcetmg of Memoir by Wife Queslioned

By Walter Pincus
Wathington Post Siaff Weiter

Major South Korean corporations

Bought in bulk thousands of copies of

- a Koresn-published memoir by the
. wife of Rep. Jay Kim (R-Calif.), accord-
ifig to the president of the Seoulbased
publisher.
! Royalties to Junc Kim on lhe pur-
" chases, which her husband rcported
in his 1995 and 1996 House financial
disclosure reports, lolaled at least
. ?llS,OOO and perhaps up to $1 million.
. Eight years ago, bulk purchasing of
' 2 book wrilten by then-House Speaker
Jim Wright (D-Tex.) was delermined
i By the House ethics panel to have
- been a scheme to evade House limits
" on outslde income.

* This week, the louse ethics com-
rhittee’s senior members said they will
recommend an investigation of Kim
whul the newly revised panel holds its

-' first meeting, probably next week. In
addition, they have directed the com-
, mitlee staff to meet with Justice De-
" partment officials In Washington and
i Los Angeles “lo gather information”
. on the case.
. In1994, after a review by the House
; Commlllee on Standards of Official
Conduct, official name of the ethics
, panel, Kim agreed o refund $132,298
he reported earning in 1994 from his
_autoblography also published in Ko-
: rea, The refund was made because it
ahpeared Kim's book was being pur-
chased in bulk by unnamed buyers in
" Kores, ccording to congressional
1 dources,

June Kim's book, “There Are Op-
portunities,” was printed only in Kore-
an and published by Handut Publish-
ing Co. of Seoul. Im Myung Uk,
president of Handut, said in an inter-
view that “a number of wellknown
companies bought her book in bulk

.. several thousands.” Im refused to
disclose names of Lhe companies,
sales figures or royaltics on the book.
*I don't want to cause Mr. Kim, who is
80 far the only Korcan-born congress-
man, any trouble,” Iim sald. .

Because bulk bvok purchases offer
corporations or individuals a way to
channel funds to members of Con-
gress, House and Senale rules have
limited earnings of royallies for law-
makers to books sold under “usual

. and cuslomary contractual terms.”

llowever there is no mention of how
much in royalties can be earned by
spouses.

Kim and his wife recently pleaded
guilty to campaign fund violations and
are awaiting sentencing in, October.
Among Ue counts was their knowing
receipt of illegal corporate contribu-
{ions from Korean companies such as
Korean Air, Daewoo Electronics Com.
and Samsung America lnc.

The Justice Department investiga-
tion of the Kims is continuing, ac-
cording to governmnent sources. Part

- of the plea agreement signed by Kim

requires him to cooperate “fully” with
government prosecutors as well as
congressional commillees and the
Federal Election Commission.

Kim's book, *1 Am a Conservative,”
was published in Korean by Sung-



Rep. Kim leaves court In August. He and his wife

moon Publishing Co. of Seoul. Park
Myong Sook, who worked for Sung-
moon on the congressman’s book,
said the company paid Kim $25,000.
She said that of the 20,000 copies
printed only several hundred were
sold through book stores. She called it
“impossible” for the book to Jiave
earned the congressman more than
$100,000 even if ali 20,000 were sold.

- PJ. O'Neil, Kim's press secretary,
said neither Kim nor his wife would
comment on lheir book royalties.
O'Neil said the §132,298 Kim reported
in 1994 from “book publishing” was
paid not only by Sungmoon, the put-

_ lisher, but also by “a marketing con-
pany” that may have distributed the
bulk of the sales, He said he did not
know the name of that marketing
organization. Neither Sungmoon nor
the marketing comnpany was listed on
the congressman's financial disclo-
sure form although lHouse rules call
for providing the “source” of oulside
earned income.

June Kim's book, according to
O'Neil, describes her life wilh Kim in
Korea and the United States. O'Neil
added, “We don't have anything to do
with it.”

Handut printed 100,000 copies of

June Kim's book, according (o an
official at Jhe company. hn said he
paid an advance in 1995 and a 10
percent royally on sales in 1996, less
the advance, which is normal in U.S.
publishing. Im said $1 million was
“way, way too much” while the other

pany official estimaled June
Kim's earnings on the book would be

BY HICK U1 ASSOCIATED FRESS
1

palg!

"less than $70,000” including the ad- |
vance.

Jay Kim faces other queslions
about his financial disclosure state-
ients.

In February 1995, when federal
prosecutors were investigaling what
were faler delermined to be large
illegal contributions, Kim filed an
amendment to his 1993 financlal dis-
closure statement with the clerk of the
House. At that time, he reported for
the first time a personal loan that he
said had been made (o him and his
vsvife by David Chang for $10,000 to

Chang, a New Jersey businessman
who is president of Nikko Enterprises
Inc., said in an interview, " never lent
him [Kim| any money.” Cliang said he
did make a $12,000 political contribu-
fion in 1992 after attending a GOP
fund-raising eventin New York honor-
ing then President George Bush and
some of that money was supposed to
gole Kim.

As part of Kim's guilty plea in U.S. i
District Court in Los Angeles last
month to violating federal election
laws, the GOP congressman acknow}-
edged he had “willfully accepted and
received an excessive and illegal
$12,000 corporate campaign contribu-
tion . . . from Nikko Enterprises, Inc.”

Filing a false stalement on a finan.
cial disclosure form is against House
rules and the allorney general can
bring a civil suit against anyone who
does it "knowingly and willfully.”

Shecial correspondent Catherine Lee
vin Seoul contributed lo this report.
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EXH. 9 H.$S. Bouse of Representatives
: COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT
Washington, BE 205156328

September 25, 1997

Hon. Nora Manella

United States Artorney for the Central
District of California

312 North Spring St.

Los Angeles, CA 90012

Re: Representative Jav Kim
Dear Ms. Manella:

We are writing to request your office’s assistance regarding a matter now before
the Commirttze on Standards of Official Conduct of the U.S. House of Representatives
(“Committee™).

Under Rule X, clause 4(¢)(1) of the Rules of the House of Representatives, the
Committee is authorized “to investigate . . . any alleged violation, by a Member, officer,
or employee of the House, of the Code of Official Conduct or of any law, rule, regulation,
or other standard of conduct applicable to the conduct of such Member, officer, or
employee in the performance of his duties or the discharge of his responsibilities . . . .”

In light of the fact that Representative Jay Kim recently pleaded guilty to certain
violations of law prosecuted by your office, we publicly stated on September 11, 1997,
that “{w]e intend to recommend an investigation of the Jay Kim matter and have
instructed Committee staff to meet with Department of Justice officials in Washington,
D.C. and Los Angeles to gather additional information.”

In that regard, we would like to arrange for Committee staff attorneys to meet in
Los Angeles with you, Assistant U.S. Antoney Stephen A. Mansfield, and other
govemment attomneys and investigators who worked on the Kim case and related cases.

In addition, we would be appreciative if your office provided the following
d to the C ittee at your earliest convenience:

1. Copies of indi and plea ag lating to the p ion of Jay Kim
and June Kim.
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Hon. Nora Manella
September 25, 1997
Page Two

2 Copies of any other documents that you may release relating to the above
prosecutions, including but not limited to interviews by the Federal Bureau of
Investigation of Jane Chong, a former employee of Representative Kim's
campaign organization. (According to press reports, the Department of Justice
publicly released the contents of the FBI interview of Ms. Chong in April 1996.)

3. Indictments, pre-trial motions and pleadings, court orders, trial transcripts, and
trial evidence relating to the prosecution of Seokuk Ma and Paul Koh.

Thank you for your cooperation in this matter. To discuss scheduling of the
meeting we have requested, or any questions you may regarding this letter, please contact
Chief Counsel Theodore J. Van Der Meid or Counsel David H. Laufman at (202)
225-7103.

Sincerely,

ﬂéﬂ% /gward L. Eerman!
i Ranking Democratic Member

cc: Hon. John C. Keeney
Acting Assistant Attorney General, Criminal Division
Department of Justice .

D

JVH/HLB:dhl
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EXH. 10

UNITED STATES DISTRICT

FOR THE CENTRAL DISTRICT OF CALIFORNIA
UNITED STATES OF AMERICA, L
cr 97-_ /¢

INEQRMAIIQN
(18 U.S.C. § 1001: False

Plaintiff,
v.

JAY C. KIM,

JUNE O. KIM, and

THE JAY KIM FOR
CONGRESS COMMITTEE,

Contributions])

Defendants.

— " " A St S e S S e

The United States Attorney charges:
GENERAL ALLEGATIONS

At all times relevant to this Information:
A.  DEFENDANIS

1. Defendant JAY C. KIM, also known as Changjoon Kim,
(*defendant JAY KIM") was the president of JayKim Engineers, Inc.
from 1978 to 1992. Defendant JAY KIM vas the Mayor of Diamond
/17
EBM:ebm

Statements; 2 U.S.C. §§ 441b,
437g: Illegal Corporate Campaign
Contributions; 2 U.S.C. §§ 441f
437g: Illegal Foreign Campaign
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Bar, California, from 1991 through 1992. On February 10, 1992,

! defendant JAY KIM registered with the Federal Election Commission as

¢ a candidate for the United States House of Representatives. In

November 1992, defendant JAY KIM was elected to the United States
House of Representatives. Defendant JAY KIM was re-elected in
November 1994 and in November 1996.

2. Defendant JUNE O. KIM, also known as June Ock Kim,
{"defendant JUNE KIM"), is the wife of defendant JAY KIM. Defendant
JUNE KIM assisted defendant JAY KIM in managing campaign finances
and expenditures and supervising the campaign finance reporting
activities of defendant JAY KIM FOR CONGRESS COMMITTEE and its
employees, officers, volunteers, and other agents.

3. Defendant JAY KIM FOR CONGRESS COMMITTEE (FEC
No. C00260133) is a federal campaign committee formed by defendant
JAY KIM on or about February 10, 1992, and registered with the
Federal Election Commission. Defendant JAY KIM authorized defendant
JAY KIM FOR CONGRESS COMMITTEE to solicit, accept and receive

contributions, and to make expenditures for the purpose of electing

' defendant JAY KIM to the Unitec ‘States House of Representatives.

Defendant JAY KIM FOR CONGRESS COMMITTEE is responsible under the
law for the acts of its employees, officers, volunteers and other
agents that are within the course and scope of their dutles or are

done, in part, to benefit the campaign committee.
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B.  JAYKIM ENGINEERS. INC,

JayKim Engineers, Inc., was incorporated as a California
corporation unter the laws of the State of California in 1978.
JayKim Engineers, Inc., was a civil engineering firm with its
principal place of business loca:eé in Diamond Bar, California. 1In
February 1992, JayKim Engineers, Inc., had approximately ninety
employees and had contracts with the federal government and
municipalities. In May 1994, Jay Kim Engineers, Inc., changed its
corporate name to Avacon Corporation. h
C.  EEDERAL ELECTION AND PUBLIC DISCLOSURE LAWS

1. The Federal Election Commission is the agency of the
United States responsible for: (a) detecting illegal campaign
contributions to candidates in federal elections; (b) enforcing the
Federal Election Campaign Act; ic) receiving campaign finance
reports; and (d) making these reports available to the public.

2. The Federal Election Campaign Act (“the law®) governs
contributions to, and expenditures by, candidates and their campaign
committees in federal elections. The law requires the candidate’'s
campaign committee to submit campaign finance repbrts to the Federal
Election Commission specifying all contributions and expenditures in
excess of $200. The law requires that these campaign finance
reports be made available to the public for inspection and copying
throughout the campaign and thereafter.

3. It is illegal for a corporation, a foreign national, or a
person who enters a contract with an agency of the United States to

make a contribution of any amount to a candidate in a federal

3
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i election. It is also illegal for any person to make a contribution

in excess of $1,000 to a federal candidate in a primary or general
election, to mMake a cash contribution of more than $100, or to make
a contribution by using the name of another person.

4. A federal candidate is required by law to designate a
campaign committee to solicit, accept and receive contributions and
to make expenditures for the campaign. Under the law, a candidate
who receives a contribution or any loan for use in connection with
the candidate’s campaign receives such a contribution or loan as an
agent of the campaign committee.

D.  INCORPQRATION BY REFERENCE
These General Allegations are incorporated into each count of

this Information.

e amm
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COUNT ONE
[18 U.S.C. § 1001]

From in Or about March 1992, through on or about July 30, 1993,
in Los Angeles County, within the Central District of California,
defendant JAY KIM FOR CONGRESS COMMITTEE, by means of a scheme and
device, knowingly and willfully concealed a material fact in a
matter within the jurisdiction of the Federal Election Commission.
Specifically, beginning in or about March 1992, through on or about
July 30, 1993, defendant JAY KIM FOR CONGRESS COMMITTEE received
thousands of dollars in in-kind corporate resources provided by
JayKim Engineers, Inc. Thereafter, from on or about April 13, 1992
through on or about July 30, 1993, defendant JAY KIM FOR CONGRESS
COMMITTEE submitted to the Federal Election Commission campaign
finance reports which failed to report that JayKim Engineers, Inc.,
provided in-kind corporate resources to defendant JAY KIM FOR
CONGRESS COMMITTEE. As a result, defendant JAY KIM FOR CONGRESS
COMMITTEE submitted reports to the Federal Election Commission that

concealed these illegal contributions.
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COUNT TWO
(18 U.S.C. § 1001}

From on of before May 2, 1992, through on or about January 27,
1993, in Los Angeles County, within the Central District of
California, defendant JAY KIM FOR CONGRESS COMMITTEE, by means of a
scheme and device, knowingly and willfully concealed material facts
in a matter within the jurisdiction of the Federal Election
Commission. Specifically, from on or before May 21, 1992, through
on or about January 27, 1993, defendant JAY KIM FOR CONGRESS
COMMITTEE knowingly received thousands of dollars of illegal
corporate contributions, but falsely reported those contributions by
omitting corporate designations from the names of the corporations
and falsely stating that the contributors had been verified as not
incorporated. As a result, defendant JAY KIM FOR CONGRESS COMMITTEE
submitted reports to the Federal Election Commission which concealed

that the contributions were from corporations.
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COUNT THREE
{18 U.S.C. § 1001]

On or about May 26, 1992, in Los Angeles County, within the
Central District of California, defendant JAY KIM FOR CONGRESS
COMMITTEE, knowingly and willfully made a false and fraudulent
statement in a matter within the jurisdiction of the Federal
Election Commission. Specifically, on or about May 26, 1992,
defendant JAY KIM FOR CONGRESS COMMITTEE submitted a report to the
Federal Election Commission which stated that it had received a
$1,000 contribution from Korean Air Travel, and that Korean Air
Travel was a travel agency. In truth, as defendant JAY KIM FOR
CONGRESS COMMITTEE knew, the $1,000 contribution had been received

from Korean Air, an airline corporation based in South Korea.
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COUNT FOUR
[18 U.S.C. § 1001]

From in oF about September, 1992, through on or about January
11, 1993, in Los Angeles County, within the Central District of
California, defendant JAY KIM FOR CONGRESS COMMITTEE, by means of a
scheme and device, knowingly and willfully concealed material facts
in a matter within the jurisdiction of the Federal Election
Commission. Specifically, from in or about September, 1992, through
on or about January 11, 1993, defendant JAY KIM FOR CONGRESS
COMMITTEE knowingly received $19,000 in illegal corporate
contributions in the form of personal checks from individuals who
had been reimbursed by corporations, namely, Daewoco Electronics
Corporation, Pusan Pipe America Inc., Rocket Electric Company, Inc.,
and Samsung America Inc. Thereéftet, defendant JAY KIM FOR CONGRESS
COMMITTEE reported the contributions as being from the reimbursed
individuals, rather than from the corporations that defendant JAY
KIM FOR CONGRESS COMMITTEE knew were the true sources of the fugds
used to make the contributions. As a result, defendant JAY KIM‘FOR
CONGRESS COMMITTEE submitted reports to the Federal Election
Commission which concealed that the true sources of the

contributions were corporations.
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COUNT FIVE
(18 U.s.C. § 1001)

From in or about April, 1992, through on or about January 24,
1997, in Los Angeles County, within the Central District of
California, defendant JAY KIM FOR CONGRESS COMMITTEE, by means of a
scheme and device, knowingly and willfully concealed material facts
in a maﬁter within the jurisdiction of the Federal Election
Commission. Specifically, in or about April through June, 1992, Jay
Kim and June Kim received payments totalling $98,000, namely,
$18,000 from Jaycee Kim; $50,000 from Song Nien Yeh, a Taiwanese
national; and $30,000 from Chi-Hu Yu, a Taiwanese national, Robert
Yu, and Michael Li. After receiving each of these payments Jay Kim
and June Kim would deposit the money in their personal and business
accounts. Shortly after receiving each of the payments, Jay Kim and
June Kim would transfer by check all or most of the money, totalling
$93,000, into the account of defendant JAY KIM FOR CONGRESS
COMMITTEE, with the money characterized as loans from Jay Kim.
Thereafter, defendant JAY KIM FOR CONGRESS COMMITTEE reported to the
Federal Election Commission that the source of the loan
contributions was Jay Kim, rather than the individuals whom
defendant JAY KIM FOR CONGRESS COMMITTEE knew were the true sources
of the money. As a result, defendant JAY KIM FOR CONGRESS COMMITTEE
submitted reports to the Federal Election Commission which concealed

the true sources and-illegal nature of the loan contributions.
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COUNT SIX
[2 U.8.C. §§ 441b, 437q)

from in Or about March, 1992, through in or about July, 1993,
in Los Angeles County, within the Central District of California,
defendant JAY KIM knowingly and willfully contributed, and caused to
be contributed, to a federal campaign committee thousands of dollars
of illegal corporate contributions, aggregating more than $2,000 in
a calendar year. Specifically, from in or about March, 1992,
through in or about July, 1993, defendant JAY KIM knowingly and
willfully contributed, and caused to be contributed, thousands of
dollars of in-kind contributions, with an aggregate value of more
than $2,000 in 1992 and more than $2,000 in 1993, from JayKim
Engineers, Inc., a corporation, to the Jay Kim for Congress

Committee.

10
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COUNT SEVEN
{2 U.S.C. §% 441f, 437g]

On or about May 26, 1992, in Los Angeles County, within the
Central District of California, defendant JAY KIM knowingly and
willfully accepted and received on behalf of the Jay Kim for
Congress Committee an illegal $50,000 campaign contribution from a
foreign national in violation of the Federal Election Campaign Act.
Specifically, defendant JAY KIM knowingly and willfully accepted and
received on behalf of the Jay Kim for Congress Committee an illegal
excessive loan of funds from Song Nien Yeh, a Taiwanese national, in

the amount of $50,000.

11
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COUNT . EIGHT

{2 U.S.C. §§ 441b, 437g]

In or about October, 1992, in Los Angeles County, within the

Central District of California, defendant JAY KIM knowingly and

willfully accepted and received an excessive and illegal $12,000

corporate campaign contribution in violation of the Federal Election

Campaign Act. Specifically, defendant JAY KIM knowingly and

willfully accepted and received a $12,000 campaign contribution from

Nikko Enterprises, Inc.

12
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COUNT NINE
[2 U.S.C. §§ 441b, 437q]

In or about October 1993, in Los Angeles County, within the
Central District of California, defendant JUNE KIM knowingly and
willfully accepted and received illegal corporate contributions
aggregating $2,000 or more during 1993 in violation of the Federal
Election Campaign Act. Specifically, defendant JUNE KIM knowingly
and willfully accepted and received on behalf of the Jay Kim for
Congress Committee $14,000 in contributions which she knew had been
made using funds provided by Amko Advertising Inc., a corporation,
that were paid to Samas Telecom and then used to reimburse
individuals who then wrote personal checks to the Jay Kim for

Congress Committee.

13
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COUNT TEN
[2 U.S.C. §% 441D, 437g])

From on oY about January 20, 1994 through January 25, 1994, in
Los Angeles County, within the Central District of California,
defendant JUNE KIM knowingly and willfully accepted and received
illegal corporate contributions aggregating $2,000 or more during
1994 in violation of the Federal Election Campaign Act.
Specifically, defendant JUNE KIM knowingly and willfully accepted
and received on behalf of the Jay Kim for Congress Committee illegal
corporate contributions totalling §5,450 from seven corporations,
namely, Haitai America, Inc., Baceco, Inc¢., Korean Federation of Los
Angeles, Inc., Sun Princess Cosmetics, Inc., Dong-A America Corp.,
Universal Market Supply Corporation, and Tiger Contract Services,

Inc.

NORA M. MANELLA
United States Attorney

DAVID . SCHEPER .
Assistant Unjited States Attorney
Chief, Criminal Division

14
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JAKIES V. HANSEN, Uran EXH 11 HOUATD L SENMAN, Cavomeen
L s, TEXAS * MAXTIY LAY 3480, MAHESCTA
808 GOODLATTE. ViAGINIA CHAKA FATTAH, PENKSYLVANA
206 ~ ZO% LOFGREN, CAUFORMA
Y SUITE HT-2. THE CAPTTOL
.. Pouse of Representatibes oe e
COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT
Washington, BE 205156328

December 17, 1997

The Honorable Jay Kim

227 Cannon House Office Bldg.
U.S. House of Representatives
‘Washington, D.C. 20515

Dear Representative Kim:

We have established an investigative subcommittee to examine matters related to
plea agreements that you and June Kim entered into with the Department of Justice in
July 1997. The investigative subcommittee also shall have authority to investigate: (1)
alleged improprieties concerning Financial Disclosure Statements that you have filed
pursuant to the Ethics in Government Act; (2) whether the facts relating to the publication
of a book by June Kim entitled There Are Opportunities, and any royalties or other
payments tendered in connection with the book, complied with House rules and
applicable laws; (3) your failure to comply with an agreement with the Committee to
return outside income from the publication of your book, I'm Conservative, which
exceeded the statutory limit of $20,040; and (4) your knowledge, if any, regarding illegal
contributions made to your 1992 congressional campaign by Korean Airlines, Co., Ltd.,
and other companies.

According to the House Parliamentarian, the Department of Justice’s transmittal
to the Committee of indictments and plea agreements relating to your campaigns for
election to the House of Representatives, as well as related official documents obtained
by the Committee, may be considered by the Committee to meet the requirements of
House and Committee rules for what constitutes a complaint. Consequently, pursuant to
Committee Rule 17(c), we have exercised our authority to establish an investigative
subcommittee to examine the matters set forth above.

The investigative subcommittee’ shall be chaired by Representative Lamar S.
Smith with Representative Ed Pastor servmg as the Ranking Democratic Member. The
other two bers of the subcc are R ive Ed Bryant and
Representative Robert C. Scott. Pursuant to Committee Rule 18(g), you have ten days
after this letter is transmitted to you to object to the participation of any subcommittee
member. Such objection must be in writing and must be on the grounds that the
subcommmee member in question cannot render an impartial and unbiased decision. The
ittee gainst whom the objection is made shall be the sole judge of his
disqualification.
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In jon with the establish of the investigative subcommittee, we invite

you to provide any additional information you may desire to the subcommittee regarding
the matters under investigation. In addition, we ask that you submit written responses to
the subcommittee to the following requests and questions:

1.

. Regarding Paragraph 18 of the Statement of Facts, what kno

Attached to this letter are plea agreements with the U.S. Attorney’s Office for the
Central District of California, entered into by you and your wife, June Kim. Also

attached is a plea ag that you d into on behalf of the Jay Kim for
Congress Committee. Please state whether you dispute any el of those plea
agreements, including the S of Facts hed to those plea agreements and
incorporated therein.

Paragraph 13 of the S of Facts hed to your plea agreement (hereafter

“Statement of Facts”) states that “[o]n or about October 14, 1992, through on or about
January 11, 1993, defendant JAY KIM FOR CONGRESS COMMITTEE submitted
to the Federal Election Commission campaign finance reports that reported . . .
contributions as being from . . . reimbursed individuals, rather than from the
corporations that were the true sources of the funds used to make the contributions.
As a result, defendant JAY KIM FOR CONGRESS COMMITTEE concealed from
the Federal Election Commission that the true sources of the contributions were
corporations.” Please state what contemporaneous knowledge you had that the Jay
Kim for Congress Committee would, or did, submit reports to the FEC that concealed
the true source of the contributions referenced in Paragraph 13.

- What contemporaneous knowledge did you have regarding the events discussed in

Paragraph 14 of the Statement of Facts?

- Regarding Paragraph 16 of the Statement of Facts, what contemporaneous knowledge’

did you have concerning the deposit of the $30,000 check drawn on the account of
Chi-Hu Yu into a joint personal bank account that you shared at that time with June
Kim? What contemporaneous knowledge did you have that $25,000 from that joint
personal bank account subsequently would be, or was, transferred to the account of
the Jay Kim for Congress Committee? If the $25,000 check drawn on your personal
bank account on or about June 19, 1992, was derived from, or made possible by, the
$30,000 check drawn on the account of Chi-Hu Yu, what was the disposition of the
remaining $5,000 from the $30,000 check drawn on the account of Chi-Hu Yu?

1ad,

' -3
did you have that June Kim would, or did, deposit the $12,000 check from Nikko
Enterprises, Inc. (“Nikko") in the joint personal bank account that you shared at that
time with June Kim? What was the subsequent disposition of the $12,000 in
proceeds from the Nikko check?



212

Regarding Paragraph 19 of the Statement of Facts, what contemporaneous knowledge
did you have regarding the $14.000 payment by Amko Advertising. Inc., to Samas
Telecom? In addition, what contemporaneous knowledge did you have regarding the
use of the $14,000 from Amko Advertising to reimburse various individuals for
making contributions in their names to the Jay Kim for Congress Committee?

. What contemporaneous knowledge did you have regarding the receipt or acceptance

of corporate contributions di d in Paragraph 20 of the S 1t of Facts?

‘What is the relationship, if any, between the $12,000 payment by Nikko referenced in
Paragraph 18 of the Statement of Facts and a loan by David Chang reported in a
February 24, 1995, amendment to your Financial Disclosure Statement for calendar
year 1993? Please provide a copy of the loan agreement with Mr. Chang and any
other documentation regarding the loan by Mr. Chang. In addition, please state how
you used the proceeds from that loan and provide supporting documentation, if any,
regarding such use.

. What is the relationship, if any, between the $50,000 loan from Song Nien Yeh

referenced in Paragraph 15 of the Statement of Facts and a loan by Jerry Yhee
reported on your Financial Disclosure Statements for calendar years 1993, 1994,
1995, and 19962 Please provide a copy of the loan agreement concerning the loan by
Mr. Yhee and any other supporting documentation relating to that loan. In addition,
please state how you used the proceeds from that loan, and provide supporting
documentation, if any, regarding such use.

. What is the relationship, if any, between the $30,000 payment drawn on the account

of Chi-Hu Yu, referenced in Paragraph 16 of the Statement of Facts, and a loan from
Robert Yu reported in your Financial Disclosure Statement for calendar year 19937,
Please provide a copy of the loan agreement concerning the loan by Mr. Yu reported
on your Financial Disclosure Statement and any other supporting documentation
relating to that loan. In addition, please state how you used the proceeds from that
loan and provide supporting documentation, if any, regarding such use.

. Please provide a copy of the loan agreement relating to a personal loan by Jaycee

Kim reported on your Financial Disclosure Statement for calendar year 1996, as well
as any other documentation regarding that loan. In addition, please state how you
used the proceeds from the loan by Jaycee Kim and provide supporting
documentation, if any, regarding such use.

. On September 13, 1997, the Washington Post published an article regarding a book

by June Kim entitied “There Are Opportunities.” (See the attached.) Please provide
any comments you may have regarding that article. In particular, please comment on
the reported bulk purchases of that book, provide a fuil account of the events resulting
in those bulk purchases, and identify the Korean companies that reportedly made the
bulk purchases. Please provide a full accounting of any royalties or other payments
that June Kim or you received in connection with the book. In addition, please state
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whether any royalties or other proceeds from the book were transmitted, directly or
indirectly. to the account of the Jay Kim for Congress Committee or any other
campaign account.

13. What contemporaneous knowledge did you have, if any, regarding illegal
contributions made to your 1992 congressional campaign by Korean Airlines, Co.,
Ltd.; Hyundai Motor America; Samsung America, Inc.; Daewoo International
America; and Haitai America, Inc.?

14, Please provide a list, including locations and account numbers, of all accounts with
financial institutions, including corporate or other business accounts, for which you or
June Kim has exercised signature authority from January 1, 1992, to the present.

Please submit responses to the above requests and questions to the investigative
subcommittee by January 20, 1998. In that regard, the Committee respectfully reminds
you that under the terms of your plea agreement with the U.S. Attorney’s Office, you are
obligated to “cooperate fully” with the Committee in this matter, “including providing
truthful and complete testimony, interviews, documents, and other information.”

Thank you for your assistance in this matter. If you have any questions regarding
this letter, please contact Chief Counsel Theodore J. Van Der Meid, Counsel David H.
Laufman, or Counsel Paul Lewis at (202) 225-7103.

Sincerely,
Jdmes V. Hms% Howard L. Berman B
Chairman Ranking Democratic Member
Attachments
JVH/HLB:dh!
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ST . e EXH. 12
.S, Bouse of Repregentatives
COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT
WWlashington, BEC 205156328

December 18, 1997

PRESS STATEMENT

The Chairman and Ranking Minority Member have established an i

HOWARD L. SERMAN, CALroman
AANIING DEMOCRATIC MEMBER

SUITE HT-2, THE CAPTOL
002) 225-7v3

ive

subcommittee in the Matter of Representative Jay Kim. The Subcommittee will be
chaired by Representative Lamar Smith with Representative Ed Pastor serving as the

Ranking Minority Member. The other two sub nittee

d by the

Chairman and Ranking Minority Memb to secti lofHRcs 168 are

Representative Ed Bryant and chmcntatlve Robert C. Scott.
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S V.
JAMES V. NANSEN, Uran EXH. 13 mwunnm%m
L&R Mu."‘:r':m ::’A:"N Ol.f\V SABO, MINNESOTA
JOE KNOLLENSERG, MICHIGAN 20€ LO:GA:E';“C:PONNIXW
THEODORE J. VAN DEA MEID, 2 SUITE HT-2, THE CAPITOL.
e A SeecTon U.S. Bouse of Representatives won e
L T e naviaNG COMMITTEE ON STANDARDS OF
OFFICIAL CONDUCT
®Hasbington, BE 20515-6328

September 16, 1998

BY FACSIMILE & U.S. MAIL

Ralph L. Lotkin

Cochran & Lotkin

Capitol Hill West Building

201 Massachusetts Avenue, N.E.
Suite C-1

Washington, D.C. 20002

Re: Representative Jay Kim
Dear Mr. Lotkin:

On September 10, 1998, the Investigative Subcommittee denied Representative Kim’s
Motion to Dismiss (“Motion™) pursuant to Rule 23(cX1) of the Rules of the Committee on
Standards of Official Conduct. The purpose of this letter is to provide you further information
regarding the Subcommittee’s denial of the Motion. "

This letter also responds to your letter of September 11, 1998, requesting a delay of your
answer to the Statement of Alleged Violation (hereinafter “SAV™). Your request for an extension
of time to file an answer is denied. The answer remains due by September 25, 1998.

Committee Rule 23(c)(2) provides that a Motion to Dismiss “may be made on the grounds
that the Statement of Alleged Violation fails to state facts that constitute a violation of the Code of
Official Conduct or other applicable law, rule, regulation, or dard of conduct, or on the grounds
that the Committee lacks jurisdiction to consider the allegations contained in the Statement.” In the
Motion, you assert that the Committee lacks jurisdiction to ider the allegations contained in the
SAV and that the SAV served on Representative Kim on or about August 7, 1998 fails to state facts
that constitute a violation of the Code of Official Conduct or other applicable law, rule, regulation,
or standard of conduct.

The Subcommittee thoroughly idered Rep ive Kim's Motion and the supporting
Memorandum of Points and Authorities (“Memorandum”) and determined that each of the counts
comprising the SAV states facts that constitute a violation of the Code of Official Conduct or other
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applicable law, rule, regulation, or standard of conduct. The Subcommittee also determined that the
Committee has jurisdiction to consider the allegations contained in each count of the SAV.
Consequently, on September 10, 1998, a majority of the bers of the I igative

Subcommittee, a quorum being present, voted to deny Representative Kim's Motion.

The Motion raised six grounds for dismissing all or parts of the SAV. The Subcommittee’s
consideration of each ground is discussed below.

1. Alleged Improper Establishment of the Investigative Subcommittee

The first ground alleges that the Committee lacks jurisdiction to consider the allegations
contained in the SAV because the Investigative Subcommittee was improperly established. You
advanced several different theories in support of that argument.

a Determination of Complaint

You first assert that the Chairman and Ranking Democratic Member did not act within the
mqulred time period (under Committee Rule 17(b)) to determine whether information meets the
req of the C ittee rules for what constitutes a complaint. You assert that the time
penods specified under Rule 17(b) began on the date Representative Kim pleaded guilty in federal
court or on the date the Committee received information from the Department of Justice about
Representative Kim.

Your assertion is incorrect. The dates of the events you cite do not require action by the
Committee under Rule 17(b).

In late October 1997, the Committee received information from the Department of Justice
regarding Representative Kim's criminal case. The Parliamentarian informed the Committee in
early December that this information could be considered by the Committee to meet the
requirements of House and Committee rules for what constitutes 2 complaint. The
Parlmnmmmm also advised that the Com:mtt:e had jurisdiction undcr House Rule X, Clause

4(e), i liegations of mi lating to a paign for the House.
q the Chain and Rankmg D ic Memb ised their authority under
Commmce Rule 17(c) to establish an gative sub mittee to conduct an inquiry concerning

Representative Kim, well within any time limitations established by Committee rules. This
decision was conveyed to Representative Kim by the letter dated December 17, 1997.

b.  Use of Term “Indictment”

You aiso assert that the C ittee lacks jurisdiction on the grounds that the December 17,
1997, letter incorrectly states that the Department of Justice transmitted “indictments” to the
Committee. As you know, the legal instrument to which Representative Kim pleaded guilty was an
information, and the use of the term “indictment” was simply an error. It was an error without any
substantive significance, however, as the Parliamentarian’s ruling was based on the fact that
Representative Kim had been convicted of the criminal misdemeanors to which he pieaded guilty

2
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and on the transmittal of documents by the Department of Justice manifesting Representative
Kim’s guilty plea, not on any distinction between an “indictment” and an “information.”

[ Footnote 4

Finally, you argue in footnote 4 of the Memorandum that the December 17, 1997, letter
violated Commmee Rule 17(d) because the Committee Chairman and Ranking Democratic
Memb ly ised their authority after the Subcommittee was established.! We
disagree. R:pmcntanvemmwasaskedtosubnuthxsrespons&stoqusuonsmdxelettatothe
Subcommittee and not to the full Committee.

2. of Compmittee's Jurisdiction

You assert that the Committee does not have jurisdiction to investigate any campaign
matter not explicitly addressed by Clause 6 of House Rule XLIII. That view is without merit.
House Rule X states in part that the Committee is authorized “to investigate...any alleged violation,
by a Member, officer, or employee of the House, of the Code of Official Conduct or of any law,
rule, regulation, or other standard of conduct applicable to the conduct of such Member, officer, or
employee in the performance of his duties or the discharge of his responsibilities...” The scope of
House Rule X or House Rule XL, Clause 1, is not circumscribed by Clause 6 of House Rule
XLHL.

3. Selective Prosecution

You assert the Committee lacks jurisdiction on the grounds that the SAV is the product of
selecuve prosecution. Your assertion is incorrect. The record indicates that the Investigative

nittee was established to ine matters related to plea agreements Representative Kim
entered into with the Department of Jusuce and Representative Kim's knowledge of illegal
corporate contributions to his 1992 p * The plea agr involved three misdemeanor

convictions by Representative Kim, five felony convictions by Representative Kim's campaign
committee, and two misdemeanor convictions by Representative Kim's wife. As noted by the
Department of Justice in its sentencing memorandum, these convictions constituted the most
scn'ous’violations of the Federal Election Campaign Act (hereinafter “FECA™) since the law was
passed.

' As indicated above, your lyzing the C ittee’s action working backward from December 17,
1997 and assuming a hypothetical query are moot.

% Letter of Dec. 17, 1997, at 2.

? House Rule X, Clause 4(e)(l)(B)(er-nphusis added).

* Letter of Dec. 17, 1997, 2t 1.

*G s S ing M dum, February 6, 1998, at 3.
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In addition, the record indicates the Subcommittee was established to investigate three areas
in addition to FECA violations: 1) alleged improprieties conceming Financial Disclosure
Statements; 2) Mrs. Kim's book; and 3) Representative Kim’s failure to comply with an agreement
with the Committee to retum excess outside income concerning his book.

Accordingly, your a:gument that Representative Kim has been the victim of selective
prosecution is without merit.®

4 llegation of Duplicitous Ct

You assert the SAV fails to state facts that constitute 2 violation of House Rule XLIII,
Clause 1, because several counts assert two separate theories of conduct: committing the alleged
improper act and acknowledging it by pleading guilty. You assert that the Subcommittee has, in
effect, charged Representative Kim twice for the same conduct in an effort to "pile on" additional
violations.

Your assertion is incorrect. In each count, Representative Kim is only charged with one
violation.  Alternative theories of guilt within the same count do not constitute additional
violations.

We reject as without merit your ar that Rep ive Kim's convictions do not
bring discredit upon the House. The admission by a Member that he committed criminal violations,
in and of itself, may bring discredit and disrepute upon the House.

5. ittee's J 9. 1998 Advi ini R v

You assert the SAV fails to state facts that itute a violati onthg ds that the
SAV contradicts an advisory opinion to R ive Kim Fmancml Discl
Statements. Youassendmtkeptsemanvel(xmwasreqmmd to reponthehabllm&s charged in the
SAV. Your argument is without merit. The SAV add false d in the

Financial Disclosure Statements—not the act of filing.

You assert the Committee lacks jurisdiction because, in your view, allegations contained in
the SAV served on Representative Kim on August 7, 1998 were not contained in the draft SAV
provided on July 27, 1998 pursuant to Comrmm Rule 27(c). You assert the changes affected your
ability to engage in settlement negotiations with the Sub nittee.

The SAV served on Representative Kim on August 7, 1998, contained certain changes in
comparison with the draft SAV provided to Representative Kim on July 28, 1998, but there are no
additional charges. Both the draft SAV and the final SAV contain six counts. We agree that the
final SAV contains additional theories under two counts, but Representative Kim does not face any

¢ The matter of alleged witness mi: has been previously addressed by the Sub
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additional charges.’ As we indicated in our August 7, 1998, letter, we do not view any of the
changes as material changes to the SAV for purposes of Committee rules.’

You are mistaken in your analysis that the Subcommittee employed a separate theory of
Liability in charging that Representative Kim contributed, as well as caused to be contributed, in-
kind contributions from JayKim Engin Inc. to his campaign committee. In light of the fact that
JayKim Engineers, Inc. was a closely held corporation, the Subcommittee did not intend any
substantive distinction between the two theories of Liability on which Count I of the SAV is based.”

Under Commitiee Rule 23(c)(1), Representative Kim may submit an answer to the SAV
within 15 days after the Subcommittee has lcplied to the Motion to Dismiss. The Subcommittee

replied to your Motion on S ber 10, 1998. Py to Committee Rule 23(a)(1), the failure to
file an answer within the time prescribed will be considered a denial of each count in the SAV. If
R ive Kim submits an answer, it must be in writing and under oath, and it must be signed

by both you (his attorney) and Representative Kim. Committee Rule 23(a)(2) states that the answer
“"shall contain an admission to or denial of each count set forth in the Statement of Alleged
Violation and may include negative, affirmative, or alternative defenses and any supporting
evidence or other relevant information.” As stated above, the answer is due by Septemnber 25, 1998.

Sincerely,
%9.:(2’ bol Vo
Lamar Smith Ed Pastor
Chairman Ranking Democratic Member
Investigative Subcommittee Investigative Subcommittee

7 Counsel for the Subcommittee briefed you in detail on the differences between the draft and final SAV and also
provided you a draft copy of the SAV that highlighted the changes. Additional added in Section B of
Count IT merely restated the conduct charged in Section A of that Count. The change to Sec