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LETTER OF TRANSMITTAL

HoOUSE OF REPRESENTATIVES,
Washington, DC, October 30, 1998.
Hon. NEWT GINGRICH,
Speaker of the House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: By direction of the Committee on Govern-
ment Reform and Oversight, I submit herewith the committee’s
fifth report to the 105th Congress. The committee’s report is based
on a study conducted by its Subcommittee on National Economic
Growth, Natural Resources, and Regulatory Affairs.

DAN BURTON,
Chairman.
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Mr. BURTON of Indiana, from the Committee on Government
Reform and Oversight, submitted the following

FIFTH REPORT

together with

MINORITY AND SUPPLEMENTAL VIEWS

On October 9, 1998, the Committee on Government Reform and
Oversight approved and adopted a report entitled, “Investigation of
the Conversion of the $1.7 Million Centralized White House Com-
puter System, Known as the White House Database, and Related
Matters.” The chairman was directed to transmit a copy to the
Speaker of the House.

I. SUMMARY AND OVERVIEW

The story of the White House Database is one about a White
House that disregarded the difference between the official business
of the U.S. Government and the political business of reelecting the
President. Because the line between official business and cam-
paigning was obliterated, this President and his White House sub-
ordinates proceeded to spend at least $1.7 million of government
funds on a complex, centralized computer system known as the
White House Database or “WhoDB.” It was used not just for official
purposes; senior White House staff planned and, in fact, used it to
advance the campaign fundraising objectives of the Democratic Na-
tional Committee [DNC]. This conversion of government property
to the use of the DNC constitutes a theft of government property
under 18 U.S.C. §641.
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Similarly, White House staff, at the President’s direction, used
other White House resources to translate their new expertise in
database development, acquired at government expense, to plan
the development and use of databases for the DNC and other politi-
cal committees in violation of the Hatch Act, 5 U.S.C § 7324, which
restricts government employee use of government property for po-
litical activities. This, too, represents a theft of government prop-
erty.

The conversion of the White House Database and other govern-
ment resources to benefit the DNC and the President’s campaign
in this way was an integral part of the conversion of the Nation’s
White House into the political fundraising tool of the President and
the DNC. With respect to the Database alone, the conversion of
that resource was simply a continuation of the obliteration of any
distinction between the official functions of the White House and
the campaign to reelect the President.

Prior to the deployment of the White House Database, lists gen-
erated by White House computers for invitations or attendance at
social events, meetings, and other White House functions were rou-
tinely provided to the DNC and the Clinton/Gore 96 campaign.
These lists included, for example, the 1993 and 1994 Holiday Card
lists, among others, that were assembled through White House
computers, merged with DNC lists and campaign lists, and then
left in the possession of the DNC and the Clinton/Gore campaign
for their use. The names and addresses of the people to whom the
President and First Lady send holiday cards are a very valuable
asset to those entities. They are also the property of the U.S. Gov-
ernment.

The President’s involvement in the plan to convert government
property to the DNC and the ultimate accomplishment of that plan
(represented by the transfer of these lists and data to the DNC and
the Clinton/Gore campaign) motivated the White House to mount
an extraordinary effort to delay and impede the investigation. In-
criminating documents were withheld until after the 1996 elec-
tion—in one case, for more than a year. The White House refused
to respond for months to repeated requests for documents and in-
formation. Most significantly, when called before the committee to
explain the withholding of documents, Deputy Counsel to the Presi-
dent Cheryl Mills chose to give demonstrably false testimony. This
matter has been referred to the Department of Justice for inves-
tigation of possible perjury and obstruction of the investigation.

Finally, there is evidence that the President and First Lady were
responsible for the development of the Database and were informed
of the theft of this and other government property for political pur-
poses. The unlawful conversion of government property to the use
of the DNC or a political campaign represents not only the crime
of theft of government property. It also represents an abuse of
power by the President, who used his high office and the Nation’s
White House to achieve his and his political party’s fundraising ob-
jectives. The committee issues this report to expose the evidence of
the President’s possible involvement in the theft of government
property and his abuse of power.
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A. DEpuTY COUNSEL TO THE PRESIDENT CHERYL MILLS LIED TO THE
COMMITTEE AND OBSTRUCTED THE INVESTIGATION BY WITHHOLD-
ING DOCUMENTS

The committee found substantial evidence that Deputy White
House Counsel Cheryl Mills perjured herself in testimony before
the committee about her decision, made in concert with White
House Counsel Jack Quinn, to withhold important documents re-
sponsive to the committee’s requests. The withheld documents in-
cluded: (1) the handwritten notes of Brian Bailey, an assistant to
then-Deputy Chief of Staff Erskine Bowles,! expressing the Presi-
dent’s desire to integrate the White House Database with the DNC
database; and (2) a June 28, 1994 memorandum from Marsha Scott
to Harold Ickes, Bruce Lindsey, and the First Lady,2 showing that
the First Lady was informed of Marsha Scott’s interest in using the
Database for political purposes and employing White House staff to
create political databases. To these proposals, the First Lady later
wrote to Harold Ickes, “This sounds promising. Please advise.”3

While these documents were discovered at the White House in
September 1996, they were both withheld until well after the 1996
election. Marsha Scott’s memorandum was produced to the commit-
tee in February 1997, after it was found by other members of the
Counsel’s Office in an independent search. Bailey’s notes were not
produced until October 1997, when they were discovered by other
members of the Counsel’s Office who were reviewing, apparently
for the first time, files created by Cheryl Mills to contain withheld
documents.

Ms. Mills testified that she and Mr. Quinn had determined that
the documents were not responsive, and that the Database ref-
erenced in one of them was not the White House Database, but was
another database on which the author of the document, Marsha
Scott, was working at the time. Subsequent deposition testimony
establishes that there was no other database to which the docu-
ment could have referred. Accordingly, not only is Ms. Mills’s state-
ment that she thought at the time that it was another database not
credible, but so is her claim that she and Mr. Quinn determined
that the documents were not responsive.

The committee believes that Ms. Mills, in fact, determined that
the documents were responsive, would expose unlawful activity,
and would be politically damaging, if released shortly before the
1996 election. The withholding of these documents illegally ob-
structed the committee’s investigation, delayed the discovery of im-
portant relevant evidence, and raised further questions about the
truthfulness of the White House’s representations to the committee
throughout the investigation.

B. WHITE HOUSE PERSONNEL TOOK GOVERNMENT DATA AND TRANS-
FERRED IT TO THE DEMOCRATIC NATIONAL COMMITTEE TO ASSIST
IN CAMPAIGN FUNDRAISING

The committee uncovered substantial evidence of plans to trans-
fer, and the actual transfer of, official government data from the
White House Database and other sources to entities outside of the

Footnotes at end of report.
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Federal Government for use in campaign fundraising. Additionally,
White House personnel converted official resources, such as White
House computers, photocopiers, stationery, office equipment, and
possibly even the time of career staff for activities expressly related
to the President’s reelection campaign. The knowing transfer of
government data for an unofficial use and the use of government
resources for campaign purposes constitute the theft of government
property under 18 U.S.C. §641.

The documents withheld by Cheryl Mills make clear that (1) the
President himself wanted to integrate the Database with the DNC
database and (2) the First Lady was interested in using the design
of the Database and White House personnel for the development of
political databases outside of the White House. Many documents
also suggest that Senior White House officials, such as then-Deputy
Chief of Staff Harold Ickes and Deputy Counsel to the President
Bruce Lindsey, were frequently informed of plans for the political
use of the Database and plans to manage outside data using White
House resources. Testimony from numerous White House and DNC
witnesses establishes that DNC fundraising staff, in concert with
Social Office and Office of Political Affairs staff, mined the White
House Database for valuable information to enable the DNC to ac-
complish its fundraising goals.

Other data was also transferred to the Clinton/Gore campaign or
the DNC. The committee has obtained evidence that the 1993
White House Holiday Card list was transmitted to and retained by
the Clinton/Gore campaign and is still in their possession. The
1994 White House Holiday Card list was transmitted to the DNC
and remains in its possession. Also, the committee obtained docu-
ments that show that the President routinely transferred names
and addresses obtained through the official White House mail to
his campaign database.

1. DATA FROM THE WHITE HOUSE DATABASE AND OTHER GOVERNMENT
DATABASES

The committee has obtained substantial credible evidence that
data from the White House Database was systematically made
available to the DNC to assist in its fundraising efforts. Documen-
tary evidence and sworn testimony establish that members of the
DNC Finance Department contacted the White House on a routine
basis to ask for information on who had attended previous White
House social events. This information was then used by the DNC
Finance staff to determine who would be recommended to the
White House by the DNC Finance staff for invitations to future
White House events.

DNC Finance staff testified to this process in depositions, as did
White House Political Affairs staff. In addition, White House Social
Office staff testified to giving out such information from the Data-
base to White House Political Affairs staff who then passed it on
to DNC fundraisers. One document produced by the White House
states that the DNC obtained direct access to Social Office Informa-
tion by sending a staff person to the White House Social Office to
research event attendance.

The committee obtained evidence that the distribution of this
data to the DNC was authorized by Erskine Bowles (at that time,
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Deputy Chief of Staff) in a meeting in March 1995 with Truman
Arnold (at that time, DNC Finance Chairman) and Ann Stock, the
White House Social Secretary. Truman Arnold testified that he met
with Erskine Bowles and Ann Stock to seek better access to Social
Office information. Erskine Bowles and Ann Stock testified that
they had no recollection of that meeting. Erskine Bowles was un-
able to produce a calendar from that time to verify whether such
a meeting took place.

The committee finds this to be part of a recurring pattern in
which witnesses who had regular contact with the President de-
velop faulty memories about key meetings and events that impli-
cate the President and White House staff in wrongdoing. Neverthe-
less, these same witnesses can remember in striking detail those
events that exculpate the President and his staff.

The committee also discovered, in the possession of the DNC,
lists generated by the White House Database and other White
House data systems, including (1) a list of Asian Pacific Americans
prepared by the White House Office of Public Liaison, (2) the White
House calligrapher’s list prepared by the Social Office for the Presi-
dent’s “Yale Dinner” and White House holiday parties, and (3) lists
prepared by the Social Office of those invited to the White House
Arts and Humanities Dinner in October 1995. While the White
House permitted the DNC to have some of these lists without re-
dacting personal information, such as home addresses, the commit-
tee was denied this information in the copy of the Database pro-
duced to the committee on the ground that it was too personal.

2. 1993 AND 1994 WHITE HOUSE HOLIDAY CARD LISTS

Although the 1993 and 1994 White House Holiday Card lists
were prepared in a government database that predated the White
House Database, they constitute government property of substan-
tial value. The transfer of data through the 1993 and 1994 Holiday
Card project came to light as the committee investigated the data
used to populate the White House Database, which included the
1994 Holiday Card list. The knowing delivery of these lists to oth-
ers outside of the government would also constitute the theft of
government property under 18 U.S.C. §641.

The committee’s evidence shows that the 1994 list was delib-
erately transmitted to the DNC and not returned, notwithstanding
a February 1997 letter to the committee from White House Counsel
Charles Ruff stating that the list was inadvertently sent to the
DNC and returned immediately upon the White House’s discovery
that it was in the possession of the DNC. Documents and deposi-
tion testimony show that White House staff was fully aware that
the DNC had the list in November 1994 and that there was no doc-
umentation that the White House had imposed any restrictions on
its use. Moreover, while the DNC returned one copy to the White
House, it retained a copy for itself.

The transmission of the 1994 Holiday Card list from the White
House to the DNC did not differ significantly from the handling of
the 1993 Holiday Card list. The 1993 Holiday Card list was deliv-
ered to W.P. Malone, Inc. (Malone), a contractor to the Clinton/
Gore campaign in Arkadelphia, AR, which maintained the cam-
paign supporter lists in a database known as PeopleBase. The 1993
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list from the White House was combined with the holiday card lists
from the campaign and the DNC into one computer at Malone.
This list was retained in that computer in Arkadelphia until the
computer was shipped to the Clinton/Gore campaign offices in
Washington, DC, in 1995, where it still resides.

C. THE PRESIDENT AND FIRST LADY DIRECTED THE DEVELOPMENT
OF THE WHITE HOUSE DATABASE AND WERE INFORMED OF AND
INVOLVED IN PLANS FOR THE USE OF GOVERNMENT RESOURCES TO
ADVANCE THE PRESIDENT’S RE-ELECTION CAMPAIGN

As Marsha Scott, the architect of the White House Database and
of at least one plan for integrating the White House with the cam-
paign by converting the Database to campaign uses, noted regard-
ing that plan: “This is the President’s idea and it’s a good one.”4
Numerous documents make clear that the President and First
Lady directed the development of the White House Database and
were aware of and kept informed of its potential uses. The First
Lady actually received a demonstration of the Database. The Presi-
dent approved a job description for Marsha Scott that specifically
referenced her access to the Database. Also, contrary to the written
opinion of the White House Counsel’s Office, the President rou-
tinely continued to build PeopleBase with the names and addresses
of individuals who communicated with him through the official
White House mail. The pattern of evidence obtained by the commit-
tee implicates the President and the First Lady in the possible
theft of government property.

D. SUMMARY OF FINDINGS AND CONCLUSIONS

Senior officials in the White House sought to obstruct the com-
mittee’s investigation of the systematic transfer of data from the
White House to campaign entities and the President’s and First
Lady’s knowledge and involvement in the conversion of the White
House Database and other official resources to the use of the DNC
and the Clinton/Gore campaign. This obstruction culminated in the
perjury of Cheryl Mills, Deputy Counsel to the President. Despite
the efforts of White House officials to obstruct the investigation,
the committee found substantial evidence that White House offi-
cials, including possibly the President and the First Lady, know-
ingly and willfully planned to convert, and did in fact convert, valu-
able government property, including data from the White House
Database, to the DNC and the Clinton/Gore campaign in violation
of 18 U.S.C. §641. Such conduct by the President represents not
only a theft of government property; it represents an abuse of
power by the President.

II. PERJURY AND OBSTRUCTION

On June 27, 1996, pursuant to the direction of the Chairman of
the House Government Reform and Oversight Committee, Rep-
resentative William J. Clinger, Representative David M. McIntosh,
Chairman of the Subcommittee on National Economic Growth, Nat-
ural Resources, and Regulatory Affairs, first wrote to then-Chief of
Staff to the President Leon Panetta requesting information on the
White House Database, known inside the White House as
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“WhoDB.”5 Since the committee’s very first efforts to discover the
facts about the Database, including its planned and actual use, and
its costs, the committee encountered unprecedented efforts by the
White House to withhold documents and information and to mis-
lead the committee with materially false statements as to its use.

Through its investigation, the committee has uncovered substan-
tial disturbing evidence of repeated false or misleading statements
emanating from the highest levels of the White House, including
the White House Counsel’s Office and the Office of the Press Sec-
retary, concerning how the Database was planned and used. The
investigation has uncovered evidence which reveals that persons in
the White House Counsel’s Office, which was charged with re-
sponding to the committee’s inquiry, were themselves central fig-
ures in the scheme to put the Database to prohibited uses. Those
same persons, with ample motivation to protect at least them-
selves, actively sought to provide misleading explanations and con-
ceal and alter documents.

These actions severely hampered the committee in the exercise
of its proper oversight role and needlessly prolonged the investiga-
tion at taxpayer expense. More importantly, despite the best efforts
to find the facts and to present them to the American people, the
committee may never know many of the facts which would be re-
vealed by the production of contemporaneous documents which the
committee has specifically sought, but which the White House re-
ports “cannot be found.” In addition, responsive documents that (1)
the White House did locate and (2) are evidence of the President’s
and First Lady’s involvement in plans to convert the Database and
other White House resources to campaign uses were deliberately
withheld from the committee just before the 1996 election and not
produced until February 1997 in one instance, and for more than
a year in another case.

To consider adequately the White House’s efforts to obstruct the
committee’s investigation, it is important to recognize the fun-
damental legal principle applicable to data in the White House
Database and other government data repositories. That principle is
that once data is entered into an official government, taxpayer-
funded database, distribution to any outside entity, including par-
tisan political entities, is prohibited. As Cheryl Mills, then-Associ-
ate Counsel to the President, wrote with respect to this issue on
January 17, 1994 in an internal White House memorandum:

Once White House employees integrate information pro-
vided by any source into the database system, it becomes
government property in the form that it is stored in the
database system. Therefore, data from the database sys-
tem may be provided to a source outside the federal gov-
ernment only for authorized purposes. 5 CFR §2635.704.
Authorized purposes are those specified by law or regula-
tion or those purposes for which Government property is
made available to the public. Id.6

David Watkins, Assistant to the President for Administration, ex-
pressed the same view of the government’s ownership of the data
in the White House Database.
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[TThe White House Database will be government prop-
erty and cannot be given to or used by a campaign entity
(unless made public and thus available to any campaign
entity).”

During the course of the committee’s investigation, White House
officials, and in particular the White House Counsel’s Office, re-
peatedly misled the committee as to whether anyone in the White
House planned to transfer, or in fact transferred, data from the
White House Database. Very early in the investigation, on June 28,
1996, Jack Quinn, then Counsel to the President, told the commit-
tee:

The database is for White House use only; we prohibit
distribution to outside entities or political organizations—
including the Democratic National Committee or the Clin-
ton-Gore '96 Committee.8

Despite such steadfast denials by the White House, the investiga-
tion has revealed the systematic distribution of data from the
White House Database and other official sources to the DNC, in-
cluding the ongoing distribution of such data to the DNC Finance
Department which the DNC Finance Director stated in his deposi-
tion “should properly be called the fundraising division.”® In addi-
tion, there is substantial evidence that contrary to specific written
advice from the White House Counsel’s Office, other official re-
sources, such as computer time, stationery, photocopying equip-
ment, and other office equipment and supplies, were converted to
help manage the DNC’s and the Clinton/Gore campaign’s data.

A. MEMBERS OF THE WHITE HOUSE COUNSEL’S OFFICE AND PoOs-
SIBLY OTHERS OBSTRUCTED THE COMMITTEE’S INVESTIGATION TO
PREVENT DISCLOSURE OF THE THEFT OF GOVERNMENT PROPERTY
AND THE POSSIBLE INVOLVEMENT OF THE PRESIDENT AND FIRST
LADY

The principle that the distribution of government data to cam-
paign entities is prohibited provides ample motive for the White
House to obstruct the committee’s investigation. In one specific in-
stance, that obstruction, followed by material false statements by
Deputy Counsel to the President Cheryl Mills during an open hear-
ing before the committee, was especially significant because it
marked the most obvious effort to conceal the clearest evidence
that the President and the First Lady were involved in the dis-
tribution of such data and conversions of other government re-
sources to serve the interests of political campaign entities.

The committee believes that there is substantial evidence that in
September 1996 then-Associate (now-Deputy) Counsel to the Presi-
dent Cheryl Mills, with the knowledge and concurrence of then-
White House Counsel Jack Quinn, knowingly and wilfully ob-
structed the investigative authority of this committee by withhold-
ing documents that were plainly responsive to the committee re-
quests for documents and information. Moreover, when this ob-
struction was brought to light in a hearing before the committee,
Ms. Mills lied under oath about the documents and the cir-
cumstances surrounding their nonproduction.
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Ms. Mills’s actions, withholding responsive documents from the
committee, delayed the committee for more than a year from ob-
taining important evidence that the President wanted to “inte-
grate” the White House Database with the DNC database and de-
layed until after the 1996 election the disclosure of the use of
White House personnel and office equipment to assist the DNC in
its efforts to develop a new database. Consequently, not only did
the American public not have relevant information regarding the
conversion of official resources prior to the 1996 election, the com-
mittee’s ongoing investigation was impeded by the delay in produc-
ing those important documents.

Moreover, the failure to produce these documents when they
were discovered in September 1996 had the effect of delaying the
committee’s investigation long enough to allow memories of rel-
evant witnesses to fade for more than a year until they could plau-
sibly testify that they could no longer remember the meetings or
conversations reflected in the documents. The committee believes
that Ms. Mills was fully aware of these potential effects and delib-
erately engaged in the withholding of documents for that purpose.
In the second term, she was promoted from Associate Counsel to
the President to Deputy Counsel to the President.

On October 28, 1997, White House Counsel Charles F.C. Ruff
produced to the committee a document containing the handwritten
notes of Brian Bailey, an assistant to then-Deputy Chief of Staff
Erskine Bowles, that read:

HAROLD [ICKES] AND DEBORAH DELEE WANT TO
MAKE SURE WHODB IS INTEGRATED W/DNC DATA-
BASE—SO WE CAN SHARE—EVIDENTLY, POTUS
WANTS THIS TO[O]! (MAKES SENSE) 10

A letter from Mr. Ruff and a production log accompanied the doc-
ument and other documents produced to the committee that day.11
The letter was intended to apprise the committee of “some new in-
formation and to correct certain statements regarding two earlier
aspects of [the White House] document production.” 12

Mr. Ruff’s letter and the production log raised as many questions
as it purported to answer. With respect to the handwritten notes,
Mr. Ruff explained that these notes, along with other documents,
had been found in September 1996, more than a year earlier, and
set aside in folders.1®3 Mr. Ruff's letter also sought to obscure
whether the previously withheld notes were responsive to the com-
mittee’s request, saying: “Although certain of these documents [in-
cluding the notes] are arguably not responsive, we are erring on
the side of production.” 14

While Mr. Ruff’s explanation for the nonproduction of the notes
sought to avoid the admission that they were responsive and had
been withheld, he was unable to make such a claim with respect
to a June 28, 1994 memorandum 15 from White House Office of Po-
litical Affairs staff member Marsha Scott to Harold Ickes, Bruce
Lindsey, and the First Lady that was also found in September
1996. That document included evidence suggesting that the White
House Database would be useful for the campaign and urging that
Marsha Scott and her database development team of government
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employees be allowed to continue to work with the DNC and others
to develop databases outside of the White House.

This document had already been produced in February 1997 by
Mr. Ruff, who at that time apparently was unaware that Ms. Mills
had discovered the document in September 1996 and withheld it as
nonresponsive. When Mr. Ruff produced it, he included it in a pro-
duction of documents that he represented in his February 27, 1997
transmittal letter as “responsive” 16 to the committee’s request and
also admitted in open hearings before the committee that he had
determined that it was responsive.1?

The complete sequence of events relating to Ms. Mills’s withhold-
ing of the document and her testimony before the committee is as
follows:

August 2, 1996

The Majority Members of the Subcommittee on National Eco-
nomic Growth, Natural Resources, and Regulatory Affairs write to
President Clinton requesting, among other things, “All communica-
tions related to the WhoDB” which “includes all documents and
materials that memorialize conversations, meetings, or other com-
munication.” 18

September 18, 1996

Deputy Counsel to the President Cheryl Mills discovers (1) hand-
written notes reflecting the President’s desire to integrate the
White House Database with the DNC database® and (2) a June
28, 1994 memorandum 20 from Marsha Scott to Harold Ickes and
Bruce Lindsey (with a copy to the First Lady) regarding the White
House Database and the development of the DNC and other data-
bases outside of the White House using government resources.

September 19-24, 1996

Despite Cheryl Mills’s discovery, the thousands of pages of docu-
ments produced by Ms. Mills and White House Counsel Jack Quinn
during this time do not include either document.

February 26, 1997

Apparently unaware that Cheryl Mills had previously discovered
the June 28, 1994 memorandum, White House Counsel Chuck Ruff
produces it to the committee and another copy of it that includes
the First Lady’s note to Harold Ickes that “This sounds promis-
ing.”21

March 6, 1997

Mr. Ruff inaccurately represents that the memorandum was dis-
covered “over the last few months as part of the ongoing review of
files ... .”22

October 28, 1997

White House Counsel Charles Ruff produces a copy of the hand-
written notes, and discloses that the notes and the memorandum
had been discovered in September 1996.23
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November 6-7, 1997

Cheryl Mills testifies under oath that:

(1) she determined that notes reflecting the President’s inter-
est in integrating the White House Database with the DNC
database “were not responsive to the seven enumerated items”
requested by the committee; 24

(2) “the particular [database referenced in the second para-
graph of the June 28, 1994 memorandum], at the time [she]
had knowledge of, was not related to the WhoDB;” 25

(3) her “impression at the time” of production of a January
17, 1994 memorandum 26 was that the database in that memo-
randum was not the White House Database; 27 and

(4) “[u]ltimately, they ended up using WhoDB, which is not
modeled on PeopleBase.” 28

Each and every one of these statements is a material false state-
ment, and the evidence obtained by the committee shows that Ms.
Mills knew they were false at the time that she made them.

B. THE EVIDENCE BEFORE THE COMMITTEE ESTABLISHES THAT THE
TESTIMONY OF CHERYL MILLS BEFORE THE COMMITTEE WAS
FALSE AND THAT SHE KNEW IT WAS FALSE

The evidence obtained by the committee contradicts Ms. Mills’s
testimony in every respect. The sworn deposition testimony of five
other witnesses makes clear that at the time the documents were
withheld, Ms. Mills could not have believed that they were not re-
sponsive, deliberately withheld them, and lied to the House Com-
mittee on Government Reform and Oversight about withholding
them.

1. MS. MILLS’S TESTIMONY REGARDING THE NOTES WAS
DEMONSTRABLY FALSE

Not only are the notes on their face responsive to the committee’s
request. But the author of the notes, Brian Bailey (an assistant to
then-Deputy Chief of Staff Erskine Bowles), testified that the notes
did indeed memorialize a “communication,”2® which falls clearly
within the scope of the committee’s August 2, 1996 request.

2. MS. MILLS’S TESTIMONY REGARDING THE JUNE 28, 1994
MEMORANDUM WAS DEMONSTRABLY FALSE

Like the notes, the memorandum on its face was responsive to
the committee’s request. The second paragraph states: “Currently
in the White House we are preparing, as you know, to implement
a new database system starting August 1.” There is no other data-
base system to which that sentence and the ensuing paragraph
could have referred. Not only is that true from the face of the docu-
ment, but that fact was confirmed by the testimony of four other
witnesses whose testimony is consistent with the testimony of each
other and who had no reason to lie.

Moreover, when that document was discovered by White House
Counsel Charles Ruff, independent of Ms. Mills’s discovery, he im-
mediately produced it as a document responsive to the committee’s
request. He did not, at the time of production, qualify its respon-
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siveness in any way. Mr. Ruff also expressly testified that the
memorandum was responsive to the committee’s request.3°

a. Marsha Scott’s testimony contradicts Cheryl Mills’s testi-
mony

Marsha Scott, who developed the White House Database, contra-
dicted Ms. Mills’s testimony, stating under oath that the database
referenced in the June 1994 memorandum was indeed the White
House Database and that the description, including that the
WhoDB was modeled after PeopleBase, accurately described the
White House Database.3!

The White House has been mysteriously unable to produce the
January 11, 1994 memorandum from Marsha Scott or the January
13, 1994 memorandum from Erich Vaden, one of Marsha Scott’s
principal assistants on the White House Database project, request-
ing the advice provided in Ms. Mills’s January 17, 1994 memoran-
dum. Having those documents would assist in determining whether
the January 17, 1994 memorandum was intended to be responsive
to a request for advice regarding the White House Database or
some other database as Cheryl Mills claimed.

Notwithstanding these missing documents, counsel for Marsha
Scott insisted in Ms. Scott’s deposition that a December 16, 1993
memorandum to Cheryl Mills with the subject heading of “White
House Database” 32 “track[ed]” the advice in Cheryl Mills’s January
17, 1994 memorandum.33 Ms. Scott also confirmed in her testimony
that Ms. Mills’s memorandum addressed some of the same issues
raised in her December 16, 1993 memorandum seeking advice on
the White House Database,3* which contradicts Ms. Mills’s claims
that her January 17, 1994 memorandum referenced some other
database.

b. Erich Vaden’s testimony contradicted Cheryl Mills’s testi-
mony

Erich Vaden, Marsha Scott’s principal assistant who was largely
responsible for the technical development of the Database and who
became the Database Administrator, contradicted Ms. Mills when
he testified that:

(1) the database referred to in the second paragraph of the
June 28, 1994 memorandum could be no database other than
the White House Database; 35

(2) nothing in that paragraph suggested to him that the ref-
erenced database was not the White House Database; 36

(83) Marsha Scott was not involved in the development of
databases in the White House other than the White House
Database at that time;37 and

(4) he had specifically and expressly discussed with Cheryl
Mills in January 1994 that the database referenced in her Jan-
uary 17, 1994 memorandum was the White House Database,
not some other Correspondence Department database, which
she acknowledged at that time.38
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c. Laura Tayman’s testimony contradicts Cheryl Mills’s testi-
mony

Laura Tayman, who also worked with Marsha Scott and Erich
Vaden on the development of the White House Database, contra-
dicted Ms. Mills’s testimony when she confirmed that:

(1) there were no other databases in the White House to
which the June 1994 memorandum could be referring;3°

(2) the database referenced in the January 17, 1994 memo-
randum was, and could only have been, the White House Data-
base; 40 and

(3) the White House Database was designed to include fea-
tures from PeopleBase.4!

d. Miscellaneous other testimony regarding the use of
PeopleBase as a model for the White House Database
contradicts Cheryl Mills’s testimony

That the White House Database was, in fact, modeled after
PeopleBase (contrary to Ms. Mills’s testimony) is also confirmed by
the testimony of Erich Vaden42 and Mark Bartholomew, a career
White House technical staff member who worked on the White
House Database project.43

C. CHERYL MiLLs CouLp NoT HavE BELIEVED THAT HER
TESTIMONY WAS TRUTHFUL

The testimony of these five witnesses contradicts Cheryl Mills’s
testimony and establishes that she did not believe, and indeed
could not have believed, that her statements before the committee
were true, namely that (1) the handwritten notes were not respon-
sive to the committee’s request; (2) the database referenced in the
second paragraph of the June 28, 1994 memorandum was not the
White House Database; and (3) the database in the January 17,
1994 memorandum was not the White House Database.

D. Ms. MILLS’S FALSE TESTIMONY BEFORE THE COMMITTEE IS EVI-
DENCE THAT SHE AND PossiBLY WHITE HoOUSE COUNSEL JACK
QUINN AND OTHERS OBSTRUCTED THE COMMITTEE’'S INVESTIGA-
TION BY WITHHOLDING DOCUMENTS RESPONSIVE TO THE COMMIT-
TEE’S INQUIRY

Ms. Mills’s false testimony to Congress is also evidence of unlaw-
ful obstruction of the committee’s investigation. The evidence con-
tradicting Ms. Mills shows that instead of determining that the
withheld documents were not responsive, she determined that the
documents were responsive.

Consequently, she, White House Counsel Jack Quinn, and pos-
sibly others deliberately determined without legitimate justification
to withhold documents that were the subject of the committee’s re-
quest. Mr. Ruff’s October 28, 1997 letter admits that the documents
had been found in September 1996.44 Ms. Mills admitted that she
and White House Counsel Jack Quinn reviewed the handwritten
notes in September 1996.45 She also admitted that she placed both
the handwritten notes and the June 28, 1994 memorandum in sep-
arate folders in the Counsel’s Office in September 1996.46



14

Finally, Ms. Mills testified that she and Mr. Quinn made the de-
cision jointly to withhold the documents as nonresponsive.4” The
withholding of these documents without justification did, in fact,
impede the committee’s investigation and constitutes unlawful ob-
struction under 18 U.S.C. § 1505.

E. Ms. MILLS PREVENTED THE AMERICAN PEOPLE FROM LEARNING
JUST BEFORE THE 1996 PRESIDENTIAL ELECTION THAT THE PRESI-
DENT OF THE UNITED STATES AND THE FIRST LADY WERE IN-
VOLVED IN THE THEFT OF GOVERNMENT DATA AND OTHER GOV-
ERNMENT RESOURCES TO BENEFIT THEIR POLITICAL CAMPAIGNS

The act of withholding the documents themselves and then lying
to cover up the obstruction is significant evidence of Ms. Mills’s
consciousness that the contents of the documents reflected involve-
ment of the President and the First Lady in various efforts to con-
vert government property for unauthorized purposes. Significantly,
the documents were withheld only 6 weeks before the 1996 Presi-
dential election. There can be no doubt that Ms. Mills knew that
the release of the withheld documents would have been, at the very
least, politically damaging if the documents had been released
shortly before the 1996 Presidential election. Indeed, the docu-
ments attracted substantial media attention when they were re-
leased in 1997.48

Since the production of the documents, the committee has also
obtained other corroborating evidence of the theft of government
property, i.e., that data was transferred to the DNC and that other
White House resources were converted. However, Ms. Mills’s fail-
ure to produce the documents at the time when they were discov-
ered was detrimental to the committee’s investigation and delayed
the discovery of both the documents withheld and other important
evidence.

The committee considers giving false testimony before it to be a
very serious matter that may subject a witness to serious penalties
for perjury, making false statements in a congressional investiga-
tion, and obstruction under the criminal code of the United States.
Consequently, the committee acknowledges that Chairman
McIntosh has already referred evidence obtained relating to this
matter to the Justice Department for further investigation and ap-
propriate prosecution.

III. UNLAWFUL DISTRIBUTION OF WHITE HOUSE DATA
AND CONVERSION OF WHITE HOUSE RESOURCES FOR
POLITICAL PURPOSES

The documents ultimately produced by the White House and the
testimony of numerous witnesses reveals that the theft of data
from the White House Database for political purposes was an inte-
gral part of an illegal scheme to convert government data and other
resources that was planned and executed to aid the DNC fundrais-
ing effort and the Clinton/Gore campaign. On May 22, 1997,
Charles F.C. Ruff, Counsel to the President, told the committee
that “there is no evidence . . . that WhoDB was planned to be used
for political purposes . . . .”49 Notwithstanding this denial, the
handwritten notes of Brian Bailey that were withheld by Cheryl
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Mills and produced 5 months after Mr. Ruff’s letter reflect that the
President of the United States wanted to integrate the White
House Database and the DNC database to share data in violation
of 18 U.S.C §641.

In addition to the Federal criminal code’s prohibition against con-
verting government property, the White House also had a clear pol-
icy that government resources could not be used for political pur-
poses, even if White House staff could engage in political activity
under the Hatch Act. Cheryl Mills had prepared, with former
White House Counsels Bernard Nussbaum, Lloyd Cutler, and
Abner Mikva, memoranda to White House staff, essentially advis-
ing that they could engage in political activity provided they did
not use White House resources to support it.50 Mills testified before
the committee when asked why, as reflected in the June 28, 1994
glemk(;randum, government employees were working on the DNC’s

atabase:

As you are probably aware, White House officials and
others are allowed to engage in political activity and they
are allowed to use their time in that way when they volun-
teer to provide political activity, so to the extent that Ms.
Scott wanted to provide or make herself available to en-
gage in those activities, provided she did not use Govern-
ment resources, that would be consistent with the Hatch
Act.51

Congressman Shadegg further inquired regarding the use of gov-
ernment resources:

Government resources seems to be a good question. This
is on stationery which says the White House, Washington.

I presume that would be a Government resource, wouldn’t
it?52

Ms. Mills responded to that question by admitting twice that the
stationery was, in fact, a government resource.53

For a similar use of government resources, including merely gov-
ernment photocopying paper, the Clinton administration pros-
ecuted Peter Collins for the theft of government property. United
States v. Peter Collins, 56 F.3d 1416 (D.C. Cir. 1995). In that case,
the Court of Appeals for the District of Columbia Circuit upheld
the conviction of Mr. Collins for using office supplies, including
paper for making photocopies, to support the U.S. Amateur Ball-
room Dancing Association. Id. at 1421. The court also expressly ac-
knowledged that the theft of computer time and storage could also
constitute the theft of government property under 18 U.S.C. §641.
Id. at 1420. The court also noted that intangible property, includ-
ing the mere content of a writing, is a thing of value that can be
converted to an unofficial use in violation of 18 U.S.C. §641. Id.
(citing United States v. Girard, 601 F.2d 69, 71 (2d Cir.), cert. de-
nied, 444 U.S. 871 (1979)).

The committee found evidence, beyond the withholding of in-
criminating documents, of both the systematic transfer of data from
the White House Database and other data systems to political enti-
ties and the systematic use of other government resources to advise
and assist those entities in the development and management of
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their data systems. These conversions of government property, ac-
cording to the Deputy Counsel to the President and the rationale
of United States v. Collins, are inconsistent with the Hatch Act and
constitute the theft of government property under 18 U.S.C. §641.

A. MARSHA SCcOTT DEVELOPED A PLAN FOR THE PRESIDENT TO USE
THE WHITE HOUSE DATABASE FOR PARTISAN POLITICAL PURPOSES

The committee has unearthed abundant evidence that the
planned uses for the WhoDB included partisan political ones for
the 1996 reelection effort. Multiple documents expressly identify
using the WhoDB as critical to election year efforts to energize the
President’s friends and supporters. The withheld June 28, 1994
memorandum includes a timeframe for development and deploy-
ment that is directed at the 1996 campaign. The memorandum
states:

By the first of the year [1995] we should have any flaws
identified and corrected and the majority of the White
House using the system. We will then have a year [until
1996] to fully train and familiarize our folks to its many
possibilities and uses.

Although the timeframes in the memorandum plainly are aimed at
making certain that the White House Database was fully oper-
ational by 1996, Marsha Scott denied that the dates had anything
to do with the campaign.54

A draft of another memorandum written by Marsha Scott for
White House Chief of Staff Mack McLarty reveals a plan to:
“reach[] out to [the President’s] friends and supporters . . .; iden-
tify and contact the key early supporters in all fifty states . . .; put
in WhoDB the names and relevant information about those early
supporters . . .; [and] add to this base group by early 1995, those
folks we will be working with in 1996.” 55

The draft further outlines the plan to use the White House Data-
base to “recreate the Primary campaign structure . . .; establish a
database to hold and work these names. (WhoDB will be fully func-
tional by January [1995]) . . .; recreate the General campaign
structure using the same method we employed for recreating the
Primary . . . [,] add[ing] the DNC and campaign records . . .;
identify by early 1995, key financial and political folks in each
state who can work with us” with the expectation that “[t]hrough
consistent dialogue and follow-up, leaders will emerge” to allow
“[clo-ordinat[ion] with DNC and DLC about what they are doing for
these folks.” 56 With respect to this plan, Scott states directly, “This
is the President’s idea and it’s a good one.” 57

The final memorandum prepared and actually sent to Deputy
Chiefs of Staff Erskine Bowles and Harold Ickes 8 tracks the draft
in key, although not all, respects. In producing this final memoran-
dum, the White House first produced it without the most damaging
information. The concealed text included all references to using the
data, and people identified in the database, for the 1996 reelection
campaign, as well as the fact that the planned use was personally
approved by—indeed originated with—the President.59 Although
the draft memorandum itself, not just the final version that was
withheld, was responsive to the committee’s original August 2,
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1996 request, it was not produced until May 13, 1997. When Mar-
sha Scott was questioned about the contents of this memorandum,
she acknowledged that this plan involved using the White House
Database to identify leaders for the 1996 campaign.6°

B. THE WHITE HOUSE SocIAL AND POLITICAL AFFAIRS OFFICES
SHARED DATA FrROM THE WHITE HOUSE DATABASE WITH DNC
FUNDRAISERS

The transfer of data from the White House Database was a sig-
nificant tool in the conversion of White House resources to the use
of the DNC to exchange White House invitations and other perks
for campaign contributions. Individuals in the White House Social
Office and Political Affairs Office were the points of contact
through which White House data was converted to the use of DNC
fundraisers.

The transfer of data was so significant that first, Jack Quinn de-
nied that such transfers happened. Then, confronted with news-
paper reports that such transfers did occur, the White House Press
Office staff acknowledged the reports, while at the same time the
Counsel’s Office staff and the Press Secretary himself were secretly
helping to draft a misleading press release for DNC Finance Chair-
man Truman Arnold. When new White House Counsel Chuck Ruff
was confronted with the press reports and the Press Office state-
ments, he sought to qualify and minimize the use of the data,
claiming that it happened only occasionally. However, the commit-
tee uncovered that DNC Finance Chairman Truman Arnold and
Erskine Bowles agreed to a plan to allow DNC fundraisers to ob-
tain regular access to data from the White House Database to se-
lect donors for attendance at White House events.

The committee uncovered a scheme to use data from the White
House Database to enhance DNC fundraising efforts. This scheme
involved the White House staff using the White House Database to
identify for the DNC individuals who had attended White House
social events. The DNC would then use that information to deter-
mine whom to recommend for invitations to upcoming White House
social events. In this way the DNC ensured that it was able to re-
ward its donors appropriately with White House invitations.

1. THE WHITE HOUSE COUNSEL AND THE WHITE HOUSE PRESS OFFICE
CONCEALED THE REGULAR AND CONTINUOUS TRANSFER OF DATA
FROM THE WHITE HOUSE DATABASE TO THE DNC

The White House Counsel consistently denied or sought to mini-
mize the transfer of any data stored in White House databases to
the DNC or other partisan political entities, including specific deni-
als of dissemination of data from White House computers in the
specific context of generating invitations to White House events. In
a June 28, 1996 letter to the committee, White House Counsel Jack
Quinn stated:

The database maintained by the White House is a list
of names, addresses and other pertinent information for
generating invitations to White House events. . . . The
database is for White House use only; we prohibit distribu-
tion to outside entities or political organizations—including
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the Democratic National Committee or the Clinton-Gore
’96 Committee.61

This denial was untrue. On January 30, 1997, the Los Angeles
Times reported that White House staff frequently retrieved data on
large contributors and turned it over to the DNC to help raise
money for the President’s reelection. The L.A. Times story by inves-
tigative reporter Glenn F. Bunting, reported that former DNC Na-
tional Finance Chairman, Truman Arnold told him that:

[the DNC finance] staff routinely used WhoDB to identify
likely candidates for increased donations. . . . [Tlhe staff
found out how many White House invitations certain do-
nors were receiving, so they could arrange more events for
prospective contributors. . . . I started checking back with
the White House just as a routine matter. . . . It didn’t
seem very privileged to me. It was open to a lot of people.

& & * * * * *

[Pleople familiar with the system said that during the
last two years DNC workers routinely used the database
as a fund-raising tool to recruit prospective donors and to
solicit large contributions.

& * * * * * *

Arnold said he focused on reconnecting the party with
contributors who had given in 1992 but who had “fallen
from the fold.” To do this, Arnold said, party staff mem-
bers tapped the White House computer base, usually call-
ing for the information. . . . “It was most helpful to us be-
cause we were looking to the disaffected,” Arnold said.
“The database helped us to see who had been invited to
what.” 62

That day’s White House Press Briefing was largely dominated by
questions stemming from the story. With no mention of the White
House Counsel’s prior denial that any such data had been dissemi-
nated to the DNC, the White House Deputy Press Secretary Barry
Toiv after talking with the White House Counsel, responded repeat-
edly that giving such White House data to the DNC was appro-
priate:

If the DNC, in the context of putting together a list of
people that they might want to ask to be invited to an
event here, asked the question, was this particular person
invited to previous events, or did this person previously at-
tend events at the White House, it would be entirely appro-
priate for the Social Office to answer that question. . . . If
they didn’t know [the answer], the place where that infor-
mation was kept was in the database.53

This statement is wholly inconsistent with Mr. Quinn’s assertion
6 months earlier that the White House prohibits the distribution
of such data to the DNC. The White House now admitted that
what was prohibited 64 was, in fact, “entirely appropriate.” In addi-
tion, the White House had refused to provide this very information
to the committee for over 3 months. On October 3, 1996 the com-
mittee had specifically asked the White House to acknowledge
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whether “the White House ever provided any data from the WhoDB
to an outside organization or individual.” 65

The committee requested an answer by October 9, 1996. The
White House failed to answer by that date, was asked again to re-
spond by October 29, 1996,66 again failed to answer, was again
asked to respond by November 18, 1996,67 again failed to answer,
was again asked to do so by January 14, 1997,68 and again did not
respond.®® Indeed, the answer to this question was never provided
during the tenure of Jack Quinn as Counsel to the President.

Even after Mr. Ruffs arrival as Counsel to the President, and
after the press briefing admission of the data transfer to the DNC,
the White House still failed to answer the committee’s questions
with respect to that very matter. The committee once again, re-
quested answers to these questions by February 26, 1997.70 The
White House once more failed to answer and was asked again to
do so by February 28, 1997.71 Not until February 28, 1997, almost
5 months after first being asked, well after the 1996 Presidential
election, and well after the previously denied facts had been exposed
by the LA Times, did the White House finally admit to the commit-
tee that data from the White House Database had been funneled
to the DNC.72

In addition to the White House Counsel repeatedly refusing to
answer the committee’s questions, the President’s Press Secretary
Mike McCurry also concealed his own role in the story at a White
House press briefing. Although Mr. McCurry had assisted Mr. Ar-
nold in drafting a statement regarding the use of the Database, he
turned the briefing over to his assistant Barry Toiv. When Toiv
was asked if anyone in the White House had spoken with Truman
Arnold, he responded, “I don’t know.” 73 Mike McCurry, although
still present, said nothing. Four questions later, when reporters
pressed the issue, asking “[D]on’t you think you might want to ask
[Arnold] about that? [] Given all the reports you all haven’t talked
to [Arnold] yet[,]” McCurry interjected to tell Toiv “Barry, the
Counsel’s Office has. . . .”7 To this, Toiv admitted, “That’s true.
The Counsel’s Office has contacted him. . . .”75

At no time did McCurry reveal the fact that he had talked to Ar-
nold the previous night. The committee had asked who in the
White House had contacted Arnold.”¢ In response, the White House
revealed that McCurry had indeed talked to Arnold about these
matters on the evening of January 29, 1997:

Later that evening [January 29, 1997], Mr. McCurry re-
turned Mr. Arnold’s call. * * * Mr. Arnold said that he
trusted Mr. McCurry’s opinion and wanted some guidance
as to how to respond to a number of press inquiries related
to the WhoDB * * *77

Not only was McCurry silent about his own conversation with
Arnold on the night before the briefing, neither he nor Toiv re-
vealed the White House Counsel’s role in conveying a misleading
denial for the DNC to issue. On the very day of the press briefing,
[January 30, 1997] Sally Paxton, Associate Counsel to the Presi-
dent, after Arnold read her a prepared written statement denying
aspects of data transfer matters attributed to him by the L.A.
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Times, secretly received and thereafter transmitted to the DNC,
Arnold’s written denial.?8

The following day Arnold was “unavailable” and instead issued
a statement under his name claiming he had never heard of
WhoDB.7 Presumably, this was the statement which had pre-
viously been read to Paxton, received at the White House, and
faxed to the DNC. Of course, the committee’s investigation has es-
tablished that many aspects of the data transfer described by Tru-
man Arnold to the L.A. Times were, in fact, true.

2. SWORN TESTIMONY INDICATES THAT THE DNC OBTAINED DATA
EXACTLY AS ARNOLD HAD REVEALED TO THE L.A. TIMES

The committee’s investigation confirmed that Mr. Arnold had set
up a scheme with Erskine Bowles and Ann Stock in March 1995
to allow DNC fundraisers to contact the White House Social Office
to obtain the valuable information contained in the White House
Database regarding who had attended events at the White House.
Prior to this confirmation by the committee’s investigation, the
White House sought to downplay the extent and frequency of the
data flow to the DNC. In his February 28, 1997 letter to the com-
mittee, Charles F.C. Ruff, Counsel to the President, stated that

the DNC occasionally called the White House to inquire
whether specific individuals had been to prior events, such
as state dinners. [White House] [s]taff sometimes would
consult WhoDB to answer a specific question.80

This attempt to minimize the conduct was contrary to what Tru-
man Arnold had revealed to the L.A. Times. Arnold is reported to
have admitted: “I started checking back with the White House just
as a routine matter.” 81 The L.A. Times also reported:

people familiar with the system said that during the last
two years DNC workers routinely used the database as a
fund-raising tool to recruit prospective donors and to solicit
large contributions.82

More importantly, as set forth infra, the evidence uncovered by
the committee’s investigation, including the sworn testimony of nu-
merous witnesses, both at the White House and the DNC, revealed
that such conduct was not at all occasional, but was a significant,
regular, and ongoing practice which allowed the DNC access to the
prohibited White House data. This evidence included Truman
Arnold’s testimony in a committee deposition in which he stood by
his publicly reported statement that the DNC “started checking
back with the White House just as a routine matter.” 83

Indeed from documents and testimony obtained as part of the in-
vestigation, both from the White House and the DNC, as well as
the testimony of participants in the data flow scheme both at the
White House and the DNC, a clear picture emerges of the regular
and ongoing practice of supplying the DNC with government-owned
proprietary data. Further, the investigation reveals that this data
was indeed used in a sophisticated scheme to directly further the
fundraising goals of the DNC.
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3. OBTAINING THE DATA ON SOCIAL EVENT ATTENDANCE WAS
DIRECTLY TIED TO FUNDRAISING EFFORTS

Obtaining invitations to White House events and other perks was
part of a direct coordinated scheme between the White House and
the DNC to convert the White House into nothing more than a
fundraising machine. As recently as May 25, 1998, the Washington
Post starkly revealed not only the tremendous value of White
House event attendance, but the very effective use of such attend-
ance in assuring a huge flow of money to the DNC.84

Bernard Schwartz, described as “the party’s largest single indi-
vidual donor,”85 was reported to have been “twice invited to stay
in the Lincoln Bedroom but couldn’t make it. He attended state
dinners for the Emperor of Japan and British Prime Minister Tony
Blair, and was toasted at a White House dinner two years ago on
his 70th Birthday.”8 Schwartz was quoted as saying, “It’s awe-
some to go to the White House, an extraordinary privilege.” 87 In-
deed, the article quotes a former DNC official: “He was really sort
of your perfect donor—just wanted to attend events and never
asked for anything.” 88

a. The DNC planned to use White House event invitations as
a fundraising tool

Documents found within the White House show that the DNC in
concert with the White House staff used access to events as a tool
to achieve fundraising goals. A May 5, 1994 DNC memorandum
written by DNC staffer Martha Phipps sets forth the plan to use
event invitations to meet DNC fundraising goals. The memoran-
dum identifies as essential to reaching a goal of $40 million offer-
ing invitations to specific events, including “[s]ix seats at all White
House Private dinners * * * [g]ix to eight spots at all White House
events * * * White House residence visits and overnight stays
* % % [tlwo places per week at the Presidential CEO lunches * * *
[and] [t]len places per month at White House film showings.” 89

This memorandum was discovered in the Office of the White
House Chief of Staff (Leon Panetta at the time the memorandum
was written) in a file marked “Democratic National Committee, FI-
NANCE SUPPORTERS, Revised 5/4/94.”90 Also contained in the
file was another page which appears to be from a larger document.
In addition to its location in a DNC file, the content of this page,
and its wording, gives every appearance that it was written by
someone at the DNC. It significantly states:

The White House Social Office has been relatively inac-
cessible to the DNC. * * * We are on the same team and
would like to share information in a legal and ethical man-
ner. If we can break down the territorial nature of the So-
cial office, we will accomplish a great deal more for the
President and the party.

PROBLEMS

Events

At this time we do not have access to calendars or ad-
vance notice of events and dates. We frequently face the
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embarrassing situation of being notified of upcoming
events by the contributors. Additionally, we can match the
most appropriate people and events, given some advance
notice.

Follow Up

The DNC is not aware of who has been taken care of to
date. Only recently have we been allowed to send a staffer
to the Social office to look up Trustee involvement for the
past year. Having this information in a timely fashion is
important to our fundraising efforts.

Cooperation

The nature of fundraising is very last minute. Contribu-
tors often come in at the last minute for a specific event.
* *# * We need flexibility to make changes where appro-
priate.

Fundraising Interference

DNC solicitation is subverted due to major donors being
invited to high level White House events regardless of the
date or amount of contribution. This is a disincentive espe-
cially for the Trustee level contributor.

Understanding the contributor

The Trustee consist [sic] of many of the nation’s wealthi-
est and most influencial profiles. Some White House staff-
ers fully understand the profiles of these contributors. We
avoid events with huge crowds that may make the donors
feel unimportant.o!

Yet another page contained in the file contains handwritten
notes reflecting that 30 percent of the DNC Managing Trustees
(DNC Trustees raised or donated $100,000 or more to the DNC) 92
had not been to the White House. The notes further reflect the
need for a “list of who has been [to the White House].” 93

These documents found inside the White House parallel other
documents discovered inside the DNC complaining of the inability
to gain access to internal White House information. These docu-
ments include internal DNC memorandum prepared by DNC Fund-
raising staff. This fact cannot be over-emphasized. DNC Finance
Director Richard Sullivan testified in depositions both before the
Senate and House that the Finance Division at the DNC ought to
ﬁav?1 been named “the fundraising division.” 94 Sullivan described

is duties:

The finance director reported to the Finance Chairman.
Essentially, the finance director had the day-to-day inter-
action with the fundraising staff, and worked with the
fund-raising chairman in working towards the goals of how
much money was to be raised and in what way.%

Significantly, Sullivan testified that he had no other duties at the
DNC other than fundraising.?¢ In 1995 one of Sullivan’s top fund-
raising assistants, Ari Swiller, served as Director of “major sup-
porter fund-raising,” whose duties including “work[ing] in raising
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money from our top tier of donors.”®? Indeed, Swiller headed the
DNC Trustee program which Swiller described as “a group of major
donors and contributors to the Democratic Party as well as major
fundraisers.” 98 He described duties in heading the program as
“speaking with donors, following up with them, working on events
and soliciting contributions from new donors.” 99

b. The plan involved the transfer of prior attendance informa-
tion by the White House Social Office to the DNC

The committee found evidence that the White House staff and
the DNC planned to facilitate DNC fundraising by providing the
proprietary prior event attendance information to DNC fundraisers.
While witnesses sought to assert that providing this information
was part of an “official” invitation process, much of it was, in fact,
nothing more than a scheme to allow DNC fundraisers to have bet-
ter information on the susceptibility of prospective donors to solici-
tations. By obtaining information from White House computers on
previous event attendance, DNC fundraisers could decide who had
already been rewarded, who needed to be rewarded, and who need-
ed to be inspired through a White House invitation to raise and
give money to the DNC.

It is clear that within the White House the guest lists detailing
who has been invited, who has accepted, and who has attended
White House social events is jealously guarded. This information
was maintained in the White House Database with respect to
events such as official State dinners with foreign Heads of State,
State arrival ceremonies for visiting Heads of State, receptions, and
other official events. It is equally clear from the evidence that the
DNC wanted this information, and complained when they could not
get it.

In March 1995, the DNC fundraising staff’'s complaints about ac-
cess to the White House Social Office reached the new DNC Fi-
nance Chairman Truman Arnold in a memorandum from Richard
Sullivan.1%0 The memorandum included complaints that mid-level
White House staff compiled the event invitation lists and rec-
ommended who should be included in White House functions—
“When we follow up, our requests are often second guessed, ques-
tioned and scrutinized by this tier of staff.” 101 It descibed the “need
to sell and represent our donors as supporters that represent more
than contributions,” 192 and proposed, under the heading “COORDI-
NATION,” that “[e]ach agency and WH department should have a
list of supporters and a staff person identified and devoted to han-
dle matters related to reaching out to our donors.” 103

Significantly, the memorandum recommends:

[W]e might be able to work out a situation with the So-
cial Office for us to get a copy of invited guests after WH
affairs have occurred.

£ £ £ % % % %
If there’s a problem sending it to [DNC] finance then

perhaps it could be sent to the Chairman’s office and then
routed to finance.104

Ari Swiller, DNC Deputy Finance Director under Richard Sulli-
van, testified that many of the ideas in the memorandum rep-
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resented the perception of those persons, including himself, in the
DNC finance division.105 Swiller testified that he formed his per-
ception based upon his own experience of having made calls to the
White House Social Secretary’s Office and having his “requests for
information about upcoming events [Inot responded to, because per-
sons in the White House [he] dealt with felt that there shouldn’t
be preferential treatment given to the finance division.” 106

Swiller testified that there was a time when the DNC could not
get information from the White House staff reflecting who had
been invited to or attended White House events,107 and that both
he and others in the DNC Finance Division desired to obtain White
House Social Secretary lists of persons who had attended events at
the White House.198 Indeed, this information was extremely valu-
able to the DNC Finance Division because whether or not a person
had attended a prior event at the White House was a factor used
by the DNC fundraising division in determining who it would rec-
ommend for invitations to upcoming events.109

DNC Finance Chairman 11° Truman Arnold, was very candid in
his deposition with respect to how prior attendance information
was used as part of the DNC fundraising effort. Arnold testified
that the reason the DNC obtained the prior attendance information
was:

Because in trying to reactivate the people who had
stopped contributing . . .11

There were people in Washington, inside Washington
who know how to work the system to get to a lot of events
that don’t ever give a dime, or work, . . .112

So it was our way of bringing equity to the system . . .
to make sure that the DNC was not being abused, and
that the President wouldn’t be abused.113

Arnold admitted that the system of making sure people got invited
to the White House was designed to “energize” them to raise and
give money.14 He went on to compare the DNC fundraising oper-
ati}cl)n in this regard to people who attend church being expected to
tithe:

... [Ilf you attend church, you are supposed to be a tith-
er. So if I can hopefully give a little explanation, short
philosophical approach to what I was doing that may clar-
ify some other questions, I am not a hard s[ell]. I have
been in sales all of my life, but my whole philosophy is to
include and to involve people in the process, and if they
like it and embrace it, they will do their part without
being asked. And if they don’t like it they won’t.

Whether it be charity drives that I have had for my hos-
pitals, for my church, for civic endeavors in the commu-
nity, mine is one of doing my part, stepping up, including
and involving and engaging. They become energized, take
part, take a role, and the balance follows. This was my ap-
proach to this. This is what I was attempting to do.115

Indeed, Ari Swiller, also admitted that there were discussions
with respect to people being invited over and over again to the
White House even though they had not contributed recently.116
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Truman Arnold admitted that the White House attendance infor-
mation was used in the preparation of DNC lists:

[W]e had the list—how many times they had attended
White House social events.

* * * * * * *

[TThe list would have already been prioritized, and there
were references who they were and the nature of their
business and how they had come to be contributors.11?

Another internal DNC memorandum to DNC Deputy Finance Di-
rector David Mercer, revealed that “The only way [the DNC] can
get the things we need to have done is through the [White House
Chief of Staff’s] office. This person is critical to our abilities.118 In-
deed, it was the Chief of Staff's Office11® to whom the DNC Fi-
nance Chairman, Truman Arnold, turned to break the logjam and
permit the information flow. As set out below, Arnold went to the
White House to obtain an agreement that the White House would
provide the DNC with the information it sought.120

In March 1995, shortly after taking over the helm as DNC Fi-
nance Chairman, and after the fundraising staff voiced to him their
complaints about the inability to get proprietary White House at-
tendance data,'2! Arnold went to the White House and met with
Erskine Bowles, Deputy Chief of Staff, and Ann Stock, White
House Social Secretary. Although Arnold testified that the data
flow arrangement had been in place before he arrived at the
DNC,122 he explained that the meeting was arranged “because
there was a lot of confusion on how the system worked and what
the responsibility was. I wanted to find the responsibility of the
DNC and how it interfaced with the White House Social Office.” 123

It was at this meeting that Arnold learned of the Social Office
event data which the White House would make available to the
DNC:

So I met with [Ann Stock] and * * * Erskine Bowles
and we had a discussion about the protocol and how the
system worked. And as a result of that, I knew that they
had an internal record of everyone and the number that
had attended a social event, and what that event was, and
how many times they had attended as part of the Social
Office.

So, from that, the understanding that I had with the So-
cial Office is that we would check [for prior attendance].124

While Mr. Arnold’s testimony was refreshingly candid with re-
spect to most matters, one troubling aspect of his testimony on this
crucial meeting was Arnold’s seeming attempt to suggest that the
DNC was permitted to obtain proprietary White House data in an
effort to “screen” inappropriate persons from attending events.125
The record as a whole, however, makes clear that obtaining event
attendance information had nothing to do with screening for inap-
propriate persons, as Arnold himself made clear. Arnold elsewhere
repeatedly testified that non-familiar DNC names were already
screened by the DNC before the DNC called the White House for
attendance data. He said:



26

[W]hen we had our list screened, our nominees screened,
we would call over to rate them and prioritize them to see
what the record was, because we knew how many that the
DNC had invited them to, but they could have come from
a lot of different directions to other events.126

The only thing we called for was to see the number of
times that this list, that we had already screened, the
number of times that they had attended functions because
we did not have that information. * * * the only thing we
used it for was to prioritize the attendees.127

[I told the fundraising staff] [t]hat we had the respon-
sibility to screen. In our recommendations, we would as-
sume major responsibility for screening of IDs to the White
House, and the procedure we would use is to do the best
we could with the tools we had to work with and then we
would call the White House to see, after we screened them,
how many times they had attended, as part of
prioritizing. * * *128

As with his fleeting and seemingly half-hearted suggestion con-
cerning a “non-fundraising” screening function, Arnold also sought
to defend the appropriateness of receiving the information by sug-
gesting that:

I never discussed financial terms in any form or fashion
with the Social Office. They never knew in the list how
much had been contributed, why they were being submit-
ted, what kind of workers they were. There was a Chinese
wall between the Social Office and the Financial Office.129

While it may very well be true that the DNC Finance Division
did not discuss contributions with the Social Office, that is beside
the point. There was no need to discuss contributions with the So-
cial Office because the DNC Finance Division already had the fi-
nancial and contributor information about every donor and poten-
tial donor. What they lacked was the proprietary White House data
about past event attendance.

Far from keeping that valuable data from the DNC—the White
House agreed to provide it, and indeed thereafter did so on a regu-
lar and ongoing basis. It cannot be overstated that the White
House agreed to provide the information that Arnold sought di-
rectly to the DNC Finance Division, the very entity which was
charged with raising money.

Neither Erskine Bowles nor Ann Stock recall the meeting at all.
Stock testified that she had no recollection of a meeting with Ar-
nold and Erskine Bowles. She recalled a meeting in her office in
the White House with Arnold and his wife, where they discussed
the logistics of the Arnolds’ move to Washington, DC, but has no
recollection of any discussions with Truman Arnold concerning the
DNC and White House event attendance.l30 Significantly, Stock
testified—directly contrary to Truman Arnold with respect to White
House authorization for DNC staff to call and obtain information
from the White House databases. Stock pointedly stated that Ar-
nold “may have had the desire [to obtain such information] but he
didn’t have the ability to do that.” 131
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Similarly, Erskine Bowles testified that he had no recollection of
any such meeting. He testified that he did not remember a meeting
with Arnold and Stock at any time, and recalled no meeting with
Arnold in March 1995.132 Prior to his deposition, committee staff
had specifically requested Mr. Bowles to bring his calendar for
1995 for use during the questioning. Bowles neither brought his
calendar, nor reviewed it. He testified “I don’t know where it is.” 133
Bowles did recall meeting with Arnold at some time during
Bowles’s tenure as Deputy Chief of Staff and recalled Arnold com-
plaining about problems of getting people invited to White House
events.134 Bowles testified that he was unaware of any White
House event attendance data which was ever provided to Arnold.135

It is difficult to reconcile the testimony of Truman Arnold and
the testimony of Erskine Bowles and Ann Stock without concluding
that the meeting to discuss the arrangement took place. Arnold has
a clear memory of it; the others do not.

Moreover, it is during this period that Brian Bailey worked for
Erskine Bowles and created the handwritten notes reflecting that
the President agreed that the WhoDB and the DNC database
should be integrated.13¢6 These notes are evidence that the Presi-
dent signed off on a plan to give DNC Finance Chairman Truman
Arnold the very data that he sought in his meeting with Erskine
Bowles and Ann Stock.

The inescapable conclusion is that Truman Arnold and Erskine
Bowles agreed that the DNC would receive the proprietary White
House information to—in Truman Arnold’s words—“reactivate the
people who had stopped contributing” 137 and with the “hope” that
they would be “energized” to raise money.138 The best evidence that
individuals at the highest levels in the White House agreed to pro-
Vige d‘che data is the fact that the data was thereafter regularly pro-
vided.

c. Richard Sullivan, Ari Swiller, and others obtained data
from the White House Social Office and the Office of Po-
litical Affairs

Apparently in response to DNC complaints about not knowing
about White House events for which they might submit names for
invitations, at least while Erskine Bowles served as Deputy Chief
of Staff, a group operated within the White House which held regu-
lar weekly “list creation meetings.” This group permitted the notifi-
cation of upcoming official White House events to coordinate com-
ponent entities to be able to submit names for invitations.13° Re-
markably, the DNC as well as the the Clinton-Gore reelection cam-
paign, and the Democratic Leadership Council [DLC] were regular
participants. The DNC representative to the group, Brooke Stroud,
admitted that the DNC was “just like any other department within
the White House.” 140

Following the weekly list creation meetings at the White House,
DNC personnnel armed with the knowledge of upcoming events, in-
formed the respective DNC offices of those events and invited all
offices to submit names to the DNC “Office of Constituent Serv-
ices.” According to testimony received by the committee it was this
entity, the Office of Constituent Services, within the DNC which
was the official entity to collect DNC names, prioritize them, and
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send them to the White House as part of the invitation process.141
The number of events for which DNC submitted names was ap-
proximately 20 a month.142

This system itself provided a mechanism which allowed for a sig-
nificant flow of proprietary White House information to the DNC
(and presumably to the DLC and to the Clinton-Gore reelection
campaign). This data included otherwise jealously guarded (even
within the White House) information revealing which individuals
had been selected for invitations to upcoming official White House
events,143 and who had been invited to past events.144 The informa-
tion concerning who had been invited to upcoming White House
events was widely sought by persons both within and outside of the
White House. However, this information was kept highly confiden-
tial by the Social Office. As Ann Stock, the White House Social Sec-
retary testified:

[Persons in the White House] could possibly call and ask
[who had been invited to an upcoming event from their
recommended list] but that wasn’t really a regular occur-
rence, because we had a policy of not releasing lists, be-
cause we wanted invitations to come from President and
Mrs. Clinton, not from people who had suggested names.
So we had a policy of not releasing the lists [either inside
or outside of the White House].145

We chose not to submit [the invitation] list and circulate
it through the White House so that the President and First
Lady would have the opportunity to invite people . . . rath-
er than somebody decide that they wanted to call up and
say, I put you on the list. That is why it was kept very
confidential.146

We usually didn’t give them the information, which was
a source of contention, because we maintained [the invitee
list] until the people came to the White House, the list was
under the purview of President and Mrs. Clinton, how and
why they had been invited, and we didn’t circulate the
list.147

The value of this information was expressed most pointedly by
Stock when she testified:

People want to claim credit for getting someone invited
to the White House. That is why we did not circulate those
lists. . . .148

People like to have the information.14°

Beyond the list creation meetings, specific staff members of the
DNC called specific individuals in the Social Office and Office of
Political Affairs to obtain lists and information about prior attend-
ance at White House events. Richard Sullivan, the DNC Finance
Director himself testified that he obtained lists of attendance at
White House CEO lunches and the White House Economic Con-
ference and that he used those lists to raise money.150 Karen
Hancox, the Deputy Director of the Office of Political Affairs testi-
fied that Sullivan called her and asked for information about prior
event attendance, that she called the Social Office staff for such in-
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formation, which was given to her, and that she, in turn, gave it
to Sullivan.151

Ari Swiller, the Director of the DNC’s major donor program,
similarly testified that he and two other DNC staff members called
for such information from the staff in the Social Office.152 He also
testified that it was his impression that Donald Dunn in the White
House Office of Political Affairs was looking up data on a computer
when he provided such data to Swiller.13 Donald Dunn, whom
DNC Director of Constituent Services Brooke Stroud called “Infor-
mation Central,” 154 confirmed that Swiller contacted him and that
he used the White House Database to provide him with data.1%®
Swiller also testified that he received lists from the White House
when he had inquired about prior attendance.156

Consistent with Arnold’s and Bowles’s plan, it plainly became a
routine matter for DNC staff to contact the White House staff to
obtain this information. Moreover, the President’s objective of inte-
grating the White House Database was effectively achieved. DNC
fundraisers had obtained access to the crucial and valuable data in
the White House Database.

d. The White House Database was used to supply data to the
DNC for planning DNC events at the White House

After Arnold exposed the practice of the White House providing
the DNC with proprietary White House information in connection
with official White House events, the White House Press Office
sought to transform what Jack Quinn had said was prohibited 157
into something fully appropriate, claiming that the DNC by obtain-
ing proprietary information was somehow performing an offical
governmental function.158 During the January 30, 1997 press brief-
ing Deputy White House Press Secretary Barry Toiv also suggested
that the data flow to the DNC was limited only to “official” White
House functions:

The only contact that were aware of that the DNC
would have had would have been when the Social Office
was putting together lists of people to invite to official
events here . . . .

* * * * * * *

[TThose [DNC events at the White House such as coffees]
are not the events I'm talking about.

* * * * * * *

It would not have been appropriate to use the database
to determine who ought to come to a DNC event. And—
well, that’s the answer.15°

Although Toiv was correct that it would not be appropriate to use
the White House Database “to determine who ought to come to a
DNC event,” he failed to answer the question of whether the Data-
base had, in fact, been used to determine who ought to come to a
DNC event. The committee’s investigation revealed that the DNC
did obtain data from the Database in the planning of DNC events
at the White House.

Richard Sullivan testified that the DNC finance staff “probably”
contacted the White House and obtained prior event attendance in-
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formation with respect to putting together invitees to DNC spon-
sored dinners, lunches, and receptions held both at the White
House and outside the White House.160 Similarly, Truman Arnold
testified that his DNC staff did indeed obtain for use by DNC fund-
raisers prior White House attendance in preparing lists for DNC
events.16l Ari Swiller, who was very active in seeking and obtain-
ing White House information, made no distinction between official
events and DNC sponsored events at the White House.162 Swiller
testified:

Often we would submit a list of names to be included at
an event at the White House, and when we did that, we
wanted to see if people we were submitting had been in-
vited to previous events and attended or regretted, or been
invited at all.163

He added that this happened without distinction between official or
DNC events.164

Furthermore, it is clear that with respect to DNC events at the
White House the DNC got more information from White House
databases in the form of actual lists and printouts both for upcom-
ing events at the White House and for previous events at the White
House. In addition, the committee has exposed the establishment
of an entire infrastructure, including government manpower, com-
puter time and resources, fax transmissions, and telephone reports
paid for by government funds, which were converted to the DNC
fundraising efforts.

e. The White House infrastructure was dedicated to helping
the DNC raise money through White House invitations

The resources dedicated to these events represent the conversion
of the taxpayer-funded White House infrastructure to help the
DNC raise money. That infrastructure included the preparation
and mailing of invitations to DNC events.165 White House computer
systems, including the White House Database, were utilized for
inputting the DNC names into a list for each DNC event at the
White House.166 Once the list was inputted, it was then printed
from the White House Database (and, previously, its predecessor
system) and sent to the White House Calligrapher’s Office where
the written invitations were prepared for mailing from the White
House.167

Thereafter, the White House Social Office received responses
from those invited, and tracked whether they accepted or declined
the invitation. White House personnel received the responses of
those accepting or regretting and entered that respones and for
those accepting, their date of birth and Social Security number into
the White House Database,168 or its DOS predecessor database sys-
tem.169

All of this information, including the updated accept/regret re-
sponses was able to be printed out in hard copy updates from both
the White House Database and its DOS predecessor system.170
When the White House Database was installed, it permitted White
House staff to view an entire list on the computer screen without
the need to print out a report.171
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After handling invitations at government expense,172 the White
House faxed to the DNC updated guest status lists from govern-
ment computer systems for upcoming DNC events at the White
House. These lists provided up-to-date information from the White
House computer systems reflecting who had been invited, and who
had accepted, who had declined an invitation.173

Both prior to and after the installation of the White House Data-
base, these White House-generated and updated lists were regu-
larly sent by persons in the White House to the DNC to facilitate
event attendance.174 While the DNC actually solicited the contribu-
tions, the White House infrastructure handled all of the arrange-
ments for the events to which the contributions were attributed.

Having the lists prepared by White House staff on White House
computers permitted the DNC to “work the phones,” targeting calls
to those who had not responded to the White House to check on
their intentions.17”> Remarkably, this appeared to be the exception.
The usual practice was for government employees to make these
calls in follow-up to invitations.176 The use of the White House staff
to generate attendance cloaked the DNC’s involvement, concealing
the role that contribtions played in obtaining the invitations. This
process effectively integrated the White House infrastructure with
the DNC staff for the purpose of raising money through White
House invitations.

4. THE TRANSFER OF DATA FROM THE WHITE HOUSE DATABASE AS
PART OF A SCHEME TO CONVERT THE WHITE HOUSE INFRASTRUC-
TURE TO THE BENEFIT OF THE DNC MAY CONSTITUTE THE THEFT
OF GOVERNMENT PROPERTY

18 U.S.C. § 641 provides:

Whoever embezzles, steals, purloins, or knowingly con-
verts to his use or the use of another, or without authority,
sells, conveys, or disposes of any record, voucher, money,
or thing of value of the United States or of any department
or agency thereof, or any property made or being made
under contract for the United States or any department or
agency thereof; or

Whoever receives, conceals, or retains the same with in-
tent to convert it to his own use or gain, knowing it to
have been embezzled, stolen, purloined, or converted—

Shall be fined under this title or imprisoned not more
than ten years or both; but if the value of such property
does not exceed the sum of $10,000, he shall be fined
under this title or imprisoned not more than 1 year, or
both.

The evidence obtained by the committee shows that individuals
in the White House may have violated this section of the Federal
criminal code by converting to the use of the DNC a thing of value,
namely data from the White House Database. The information was
plainly a thing of value in the scheme to use White House invita-
tions to reward and energize donors.

There can be no suggestion that they did not transfer this data
knowingly and without authority. White House Counsel Jack
Quinn plainly recognized that such transfers were prohibited, and
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memoranda from the Counsel’s Office to all White House staff ad-
vised that the use of White House property was not permitted
under the provisions of the Hatch Act that otherwise permit politi-
cal activity by White House staff.

Erskine Bowles and Truman Arnold knowingly and willfully
planned the transfer of data to support the conversion of the White
House infrastructure to an effective fundraising machine. The DNC
fundraisers knowingly and willfully carried out that scheme to ob-
tain the data and to convert the White House infrastructure to the
use of the DNC for fundraising. And White House staff knowingly
and willfully cooperated in that scheme by giving out the data and
by acllowing the White House to become a fundraising tool of the
DNC.

Obtaining the data itself was a critical element in advancing the
scheme to use the White House for fundraising to meet DNC fund-
raising objectives. Without the information from the White House
Database, the DNC would have wasted precious fundraising re-
sources—White House invitations—on at least those who had al-
ready been rewarded for their generosity. Obtaining the data al-
lowed the DNC to integrate their fundraising with the White
House Social Office.

C. WHITE HOUSE STAFF TRANSFERRED OTHER DATA TO THE DNC
AND THE CLINTON/GORE CAMPAIGN BEFORE THE WHITE HOUSE
DATABASE WAS OPERATIONAL

The sharing of White House data did not begin with the White
House Database. Prior to the development of the Database, White
House staff apparently distributed White House lists to the DNC.
The committee found numerous White House lists in the hands of
11:)he DNC and the campaign that pre-dated the White House Data-

ase.

These lists included calligraphers’ lists with hundreds of names
and addresses from White House holiday receptions in 1994 and
the President’s Yale Dinner in December of the same year, which
were produced to the commiteee by the DNC.177 The Yale Dinner
list, although available to DNC fundraisers, was withheld from the
committee by the White House.178 They also included the 1993 and
1994 Holiday Card lists that were transferred to the campaign and
the DNC, respectively.17® The list of those invited to attend the
White House Economic Conference in 1994 was also produced by
the DNC.180 A White House Office of Public Liaison list of Asian
Pacific American leaders was given, according to the White House
Counsel, possibly to John Huang while he was employed by the
DNC.181 The transfer of the lists, which are things of value, and
the knowing conversion of them to the use of the DNC is a theft
of government property under 18 U.S.C. § 641, which punishes the
knowing conversion of government property.

Finally, although Cheryl Mills had prepared a memorandum spe-
cifically advising that names and addresses from the official mails
could not be sent to the DNC (in the context of the 1993 Holiday
Card project), the President routinely directed that names and ad-
dresses from official correspondence that had not been entered in
the WhoDB be included in PeopleBase. This, too, could constitute
theft of government property under 18 U.S.C. §641. It is hardly
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surprising that with this history of sharing data that the White
House Database, when it became operational, was used as a vehicle
to transfer similar valuable data to outside entities.

1. WHITE HOUSE STAFF KNEW THAT THE 1994 HOLIDAY CARD LIST WAS
TRANSFERRED TO THE DNC

The committee discovered that the Holiday Card project, at least
in 1994, served as a vehicle to funnel massive amounts of propri-
etary government data, at least 76,000 names and addresses,182
from White House computers (prior to the creation of the White
House Database) to the DNC. The Holiday Card projects under-
taken during previous administrations are appropriate and legal
joint undertakings by the White House, the national political party
of the President, and his campaign entity, if any.

While the national party traditionally pays for the production
and mailing of the White House holiday cards, government data is
prohibited from being provided to the national party by the White
House. In order to ensure that the law is not violated, the White
House, the political party, and the campaign often transmit their
respective lists to a third-party professional outside vendor to
merge the lists and mail the cards.18 The purpose of this process
is to ensure that the political party does not receive the White
House list, which is government property.

Despite these legal restrictions, the committee dislodged evidence
that persons within the Clinton White House sought to use the
Holiday Card project to unlawfully transmit government data to
the DNC. Contemporaneous notes made by Erich Vaden reveal that
Marsha Scott suggested that the Holiday Card project could be
used as a vehicle to transmit the data to the DNC.184 These notes
suggest a criminal conspiracy to circumvent the prohibition on
transferring data to the DNC.

According to Vaden’s testimony, in response to Scott’s suggestion
that the White House names might be sent to DNC, Vaden felt it
necessary to contact Cheryl Mills in the White House Counsel’s Of-
fice to learn whether this was unlawful. “Marsha was saying, ‘Hey,
well, we are sending this to the public.’ It is public knowledge. You
know, we are not hiding who we send the Christmas card to. De
facto, people find out. So it is then public? Is that a public record
then?”185 Vaden testified that: “to the extent possible that we
could, we were looking for vehicles, you know, as ways to share
that information with people.” 186

This statement is not the only instance of the expressed desire
to accomplish what the law prohibited. In her reply to a June 17,
1994 memorandum from Brooke Stroud [DNC] to Tara Burns
(White House), Burns suggested that the DNC bring over their list
to the White House “for a cross check”—“since we legally can’t give
it to you, I think it’'d be helpful if you all could come over some
time.” 187

Despite knowing the prohibition on transferring White House
data to the DNC, and even suggesting during her deposition that
she thought it was illegal,188 Brooke Stroud, Deputy Director of
Membership Services at the DNC, who was in charge of the 1994
Holiday Card project for the DNC, oversaw the delivery of the
merged list (including the White House lists) to the DNC in No-
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vember 1994 from the Saturn Corp., a third-party contractor used
for the production of the list.189 There, it was entered into the DNC
computer.1% Further, a hard copy printout was made which
reached 5 feet in height,191 which has not been located.192 This is
troubling indeed, for as Richard Sullivan testified with respect to
other White House lists:

We assembled tens of lists to work off of, and I don’t rule
out that those lists may have been assimilated into this as-
similation of tens of hundreds of lists that were floating
around in the fund-raising division. * * * [[]t * * *
would have accumulated with other lists that I had and
others. * * * Generally when we were working on our big
Washington galas, we would try to put together thousands
of names for prospect mailings or for prospect list callings.
So that we would ask everyone to produce whatever list
they had. * * *193

The knowing transmission of this list to the DNC is a violation
of White House policy and a violation of 18 U.S.C. § 641, which pro-
hibits the theft of government property. The mere possession of the
list by the DNC is evidence of a theft of the property. But in addi-
tion to the possession of the list, there is other evidence that White
House and DNC staff knew that they had no authority to transfer
or receive and retain the list. Nevertheless, the list was transferred
to the DNC not just once, but multiple times and retained in sev-
eral forms. The multiple transfers are part of a pattern of evidence
that White House staff provided and the DNC staff retained valu-
able government property. It is clear that these lists should not
have been been sent to the DNC even once, much less the many
times they were sent.

The list was transferred to DNC computers multiple times. The
data in the merged file from which duplicates were removed (called
“deduping”) at the DNC over the 1994 Veterans Day weekend itself
remained as uploaded data in a file in the DNC computer. There
were in fact numerous other tapes and computer files containing
thiscgovernment data which were impermissibly transferred to the
DNC.

a. At the direction of the DNC, Saturn delivered a sample
printout of the merged tape to the DNC

After the DNC and White House lists had been combined or
merged by the Saturn Corp., the DNC instructed Saturn to produce
and deliver to the DNC for review a “sampling” of the lists (includ-
ing the White House data).194 Stroud has no recollection as to what
happened to the “sample” list which included White House data.19

b. At the direction of the DNC and with the knowledge and
cooperation of White House staff, Saturn delivered the
merged computer file tape to the DNC

Prior to the Veterans Day weekend in 1994 Brooke Stroud (with
the full knowledge of White House personnel) directed Saturn to
deliver the merged Holiday Card list including the White House
data to the DNC headquarters. There, Stroud had arranged for the
data to be entered into the DNC computer and to be further de-
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duped by White House volunteers under the direction of a govern-
ment employee, Sharon Lewis. Saturn made deliveries of the
merged data to the DNC in multiple installments on November 8,
9, and 11, 1994.19 The component parts making up the merged list
were entered into the DNC computer where it was worked on and
further de-duped.19? As Brooke Stroud testified:

A. All the lists, PeopleBase, White House, DNC, all the
lists were sent to a merge/purge house who did the de-dup-
ing. They did not—they didn’t do a great job. So we
brought the list in.

* * * * % % %
Q. All right. That list came back to the DNC?
A. Right.198

DNC personnel and White House volunteers worked on the data
in the DNC computer at least during the Veterans Day weekend
and thereafter. The two computer personnel at DNC testified that
they had no recollection of these events involving volunteers or
weekend work. Though, clearly someone beyond the technical level
of Stroud would have been needed to enter the data and set up the
terminal access for a dozen persons. Bryan Daines, the Director of
Information services at the DNC, testified that only two DNC em-
ployees were technically capable of uploading data into the DNC
system from a magnetic tape—he and Al Hurst, a DNC computer
programmer.19° However, neither Daines 200 nor Hurst20! had any
recollection of performing such a task.

It is likely they would have remembered this incident, given the
unusual circumstances of the situation including the use of White
House volunteers on a weekend.202 This suggests that someone
other than these two entered the data into the DNC computer. The
committee has been unable to discover in what file name or other
identifying information it was entered, what, if any access limita-
tions were built in, and who thereafter had access to the informa-
tion thus entered is unknown to the committee.

The committee requested all sign-in/sign-out logs and records for
the time period covering the Veterans Day weekend which would
reveal the names of those persons present in the DNC. The DNC
did not produce those records, and refused to state what records
they had produced and why they were produced. Finally, testimony
revealed that these records had been destroyed.203

On or about November 30, 1994, the DNC produced tapes from
the DNC computer containing the de-duped, or cleaned-up, infor-
mation. However, at least one set of tapes containing the merged
data was returned to Saturn Corp. to be placed in postal presort
format and then transferred to the laser house (“The Last Word”)
for final mailing.204 The information transferred to the tape, of
course also, as far as is known remained in the file within the DNC
computer. No evidence exists that the data was deleted from the
computer system after the tapes were made to be returned to Sat-
urn.
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c. A so-called problem tape was delivered to the DNC and re-
tained

The committee’s investigation revealed that the prohibited data
went to the DNC and into its computer system, yet again, this
time, under the guise of a problem tape. After receiving the DNC
de-duped tapes back from the DNC on or about November 30, 1994,
Saturn placed the data in a postal presort format. On or about De-
cember 2, 1994 Saturn delivered the data to the laser house for ad-
dressing and mailing.205

However, the Last Word discovered what was perceived to be a
problem with the tape provided by Saturn. The Last Word returned
tapes to Saturn Corp. which Saturn received on December 14,
1994.206 Two days later, on Friday, December 16, 1994, Saturn rep-
resentatives arrived at DNC with the problem tape. Two letters
from Saturn, one dated December 20, 1994 to Brooke Stroud,207
and one dated December 22, 1994 to Eric Sildon,208 confirm the
meeting of Saturn personnel at the DNC on that date concerning
the problem tape.

With respect to these events, Al Hurst, the computer program-
mer at the DNC, recalled that his only contact with Saturn person-
nel occurred at the time of the “the problem tape.”20° He testified
that when Saturn brought the “problem tape” to the DNC, “we
uploaded it to a secure place on the AS400 [the DNC computer
database system].”210 Beyond his recollection that he once viewed
the problem tape on the computer screen with Brooke Stroud,2!t
Hurst has no recollection as to what happened to the tape itself,
which Saturn brought to the DNC on December 16, 1994 and
which Hurst uploaded into the computer.212

With respect to the data from the tape which had been uploaded
into the DNC computer system, the record establishes that it re-
mained in the computer for an extended period of time. At some
time after 1994, at Brooke Stroud’s request, Hurst made yet an-
other tape containing this data.2!3 He gave the tape to Brooke
Stroud, but has no idea what she did with that copy.214 In addition
to this copy of the data on yet another tape, the data also remained
in the DNC computer system thereafter.215

In fact, this data remained in the specified file in the DNC com-
puter system for a total of over a year, until in approximately Jan-
uary 1996, Hurst testified he deleted the file from the DNC sys-
tem.216 However, before deleting the data, Hurst made yet another
tape which contained the data.2” This copy was placed on a tape
rack in the unsecured DNC computer room.218

Hurst’s testimony regarding the deletion of the data from the
DNC computer system is unusual. Hurst is a computer program-
mer. He described his duties as being “to keep the computer run-
ning, to train people how to use the computer, and to make en-
hancements and changes to the programs that are on the com-
puter.” 219

Yet Hurst, seemingly out of the blue and of his own volition,
made the independent judgment to delete the file from the sys-
tem—a file which contained data that he produced in the form of
a tape for Brooke Stroud. Hurst testified that he did not ask any-
one else whether the file should be deleted.220 He stated that he
made the determination because “it was taking up a lot of space
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on the system.”22! Despite specific recollections of having deleted
this particular file, the name he gave to the file, and when he de-
leted it, Hurst was unable to recall the volume of the data in this
file.222

In addition, despite his earlier testimony that the other criteria
he used in determining whether to delete a file was how often it
was used, he admitted that he consulted no one about this file’s
use.2z and that he did not check the computer program data which
would have revealed its “use.” 224 He could not explain why he did
not check that information before deleting the file.225 Nor could
Hurst provide any explanation as to why he copied the data onto
a copy tape prior to deleting the file in January 1996.226

In sum, this data (from the supposed “problem tape”) was pur-
posefully and deliberately entered into the DNC computer system
where it remained for at least a year. Further, numerous copy
tapes were produced from downloading that data, some of which,
at least, remained unsecured in the possession of the DNC for
years. At least one such copy remains in the possession of the the
DNC at this very moment. And the original Saturn tape from
which the data was originally uploaded remains unaccounted for,
last seen at the DNC when uploaded.

d. After the mailing, the final merged tape was returned to
the DNC, not the White House

Following the lasering and the mailing of the 1994 holiday cards,
the final tape containing White House data was returned not to the
White House, but to the DNC. Al Hurst understood it had come
from Saturn in as much as it had a Saturn label on the tape.227
However he received it and placed it on the tape rack in the unse-
cured computer room at the DNC.228 Hurst did not recall uploading
this tape into the computer, or whether anyone else may have in
March 1997. This tape was subsequently retrieved by Hurst in
March 1997 from the tape rack for a copy to be made at DNC coun-
sel’s request.229

2. THE WHITE HOUSE COUNSEL SOUGHT TO EVADE THE COMMITTEE’S
QUESTIONS ABOUT THE 1994 HOLIDAY CARD TAPE BECAUSE THE
STAFF KNEW THAT THE TAPE HAD BEEN TRANSMITTED TO THE DNC
ILLEGALLY

The White House has sought to conceal many of these facts and
to mislead investigators concerning the unlawful access. These ef-
forts to mislead are evidenced by the convoluted language in the
attachment to White House Counsel Charles F.C. Ruff’s letter of
February 28, 1997.

One of the most glaring examples is the White House’s assertion
that it had only “recently become aware” of the DNC receipt of the
White House 1ist.230 In fact, Maggie Williams, Chief of Staff to the
First Lady, Alice Pushkar, Director of the Office of the First Lady’s
Correspondence, Jim Dorskind, Director of White House Cor-
respondence, Sharon Lewis, who directed the White House volun-
teers, and perhaps Cheryl Mills, then-Associate Counsel to the
President, were all fully aware in November 1994 that the White
House data was unlawfully transferred to the DNC.
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The White House certainly knew as early as August 1995 that
the final list was unlawfully at the DNC. Alice Pushkar testified
that she knew it by that date, and prior to that had always “as-
sumed” that the DNC and not the White House had received the
final list after the 1994 mailing.23! However, in August 1995,
Pushkar told Cheryl Mills, Deputy Counsel to the President, in a
written memorandum that the DNC had the tape.232 Indeed, Mills
responded that the DNC could not legally have the list.233

While Erich Vaden testified that to his knowledge the Holiday
Card list was not shared with the DNC,234 the evidence clearly re-
veals that, at least in 1994, it was. More importantly, the elaborate
efforts taken by the White House to conceal the facts and to mis-
represent the circumstances of the delivery of the data has not only
obstructed the committee’s investigation, but suggests a conscious-
ness of criminal guilt surrounding the delivery.

At least by October 1996, the committee’s investigation had iden-
tified the possible improper use of official data under the guise of
the traditional joint White House/DNC Holiday Card projects. On
October 3, 1996, the committee requested answers to specific ques-
tions surrounding the Holiday Card projects.

While many of the questions focused on the 1995 and 1996 Holi-
day Card projects, the final question asked the White House to
“identify any and all outside contractors who assist or have as-
sisted in the preparation and/or mailing of the White House holi-
day cards.”235 The committee requested answers by October 9,
1996. The White House failed to answer by that date and was
asked again to respond by October 29, 1996.23¢ White House Coun-
sel Jack Quinn again failed to answer and was asked to respond
by November 18, 1996.237 He again failed to answer, was again
asked to do so, this time by January 14, 1997,238 and again, he did
not respond.23® Indeed, answers to these questions concerning the
Holiday Card project were never provided during the tenure of
Jack Quinn as White House Counsel, despite representations that
such answers would be forthcoming.

After Mr. Ruff’s arrival, the White House had still failed to an-
swer the holiday card questions. The committee, once again, re-
quested answers to these questions by February 26, 1997.240 The
White House once more failed to answer, was asked again to do so
by February 28, 1997.241 Not until February 28, 1997, almost 5
months after first being asked, and well after the 1996 Presidential
election, did the White House Counsel’s Office respond—only then
revealing for the first time the illegal transfer of massive amounts
of data from the White House to the DNC in the guise of the 1994
Holiday Card project.

At a White House press briefing on January 30, 1997, White
House spokesman Barry Toiv stated categorically that at no time
did the DNC ever get to see any list from White House computers
for the Holiday Card project. He further emphasized that “the en-
tire [merged list] was then brought back [to the White House],”
that only the printer would see the whole list, and that “The DNC
would not see the White House list.” 242

In a February 28, 1997 letter, the White House Counsel told the
committee that in 1994 the arrangements for the preparation and
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mailing of holiday cards was “similar” to that in 1995 and 1996.
The White House suggested that in 1994 (as in 1995 and 1996):

The White House, [and] the DNC [] independently sub-
mitted their respective lists directly to an outside vendor.
The vendor then compiled the lists into a single list, at-
tempted to eliminate duplicates and mailed the same
White House card to everyone on the list.243

Mr. Ruffs letter further stated that “there was a clear under-
standing that, after the various lists had been merged and the du-
plicates eliminated, the final list was to be returned to the White
House only.” 244 In fact, this was simply not true. The White House
was unable to produce any documentary evidence reflecting that
the vendor understood that it was to return the deduped lists only
to the White House. Indeed, no documents produced by Saturn in-
cluded any instruction that the final list was to be returned only
to the White House. The person in charge of the project at the
White House similarly testified that she could not recall any dis-
cussions about the requirement of either the original White House
tape or the merged tape being returned to the White House,245 and
that with respect to the final merged tape, she “assumed it would
go back to [the DNC].” 246

The evidence uncovered by the committee revealed Saturn was
instructed to send the merged lists not to the White House but to
the DNC. Prior to the final mailing, the merged lists were delivered
to the DNC where the list was entered into the DNC AS 400 com-
puter system.247

The White House Counsel’s Office further characterized the de-
livery of the merged tape to the DNC as a “mistake” and a “mix-
up.” 248 In fact it was not a mistake or a mix-up at all, but was in-
tentionally sent to the DNC to be entered into its computer and
cleaned up or “deduped” by White House volunteers directed by
White House employees. Not only had Saturn Corp. done exactly
what the DNC asked it to do—deliver the merged tape to the
DNC—it did so with the full knowlege of White House officials in
charge of the 1994 Holiday Card project. In memoranda dated No-
vember 9, 1994249 and again on November 15, 1994,250 Brooke
Stroud at the DNC, informed Maggie Williams and Alice Pushkar
at the White House that White House lists were at the DNC for
“manual de-duplication,” having been delivered from Saturn to the
DNC.

Further, White House employee Sharon Lewis was fully aware
that White House lists had been entered into the DNC computer,
because she coordinated White House volunteers to dedupe the
merged lists at the DNC headquarters on the Veterans Day week-
end in 1994.251 Jim Dorskind, Assistant to the President and Direc-
tor of White House Correspondence, was also fully and specifically
aware of the fact and directed Lewis to direct White House volun-
teers to the DNC for the project.252

In addition, it is quite possible that Cheryl Mills had specific
knowlege of the unlawful transfer of data to the DNC. Brooke
Stroud testified that “Cheryl Mills might have [had knowledge of
the project and the use of White House volunteers to dedupe the
list at DNCI], but I don’t remember.”253 Stroud stated, that while
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she had no distinct memory of Mills having such knowlege, Mills
“was on the telephone for most of our meetings, or most of the holi-
day card group meetings.” 254

Additional evidence, suggesting that other White House staff, in-
cluding Mills, had actual knowledge of the prohibited transfer of
data at the time of the transfer, is Mills’s later attempts at damage
control in her 1995 memoranda. For example, in her memorandum
to Alice Pushkar of August 14, 1995, Mills retreated from her ear-
lier categorical response to Alice Pushkar that the DNC “shouldn’t
have [the] tape”255 to her more expedient advice that
“In]evertheless, the DNC is, as you know, prohibited from using the
official Holiday Card list for any purposes other than the Holiday
Card project.” 256

Pushkar testified that she had no idea what Mills meant by “use
restrictions” and that she (Pushkar) wasn’t concerned about use re-
strictions at the DNC.257 Mills’s memorandum further suggests
that not only was the DNC prohibited from using the list for any
purpose other than the Holiday Card project, but also that such
“use restrictions” had been imposed on the DNC by the White
House.258 Mills’s memorandum clearly states that prior to 1995 the
White House had “entered into use agreements to protect the use
of the White House list against any other use than the holiday
[card] project.” 259

The committee sought from the White House copies of all such
“use agreements,” both by letter request,260 and later subpoena.261
Such agreements between the White House and the DNC would, of
course, clearly establish that the White House staff knew very well
that the DNC had obtained the prohibited data. Despite the com-
pelled production of these critical documents, the White House has
never produced these records, claiming that they are missing. On
November 19, 1997, the White House Counsel’s Office responded to
the committee that:

We have been unable to locate any use agreements for
any years between any holiday card vendors or the DNC
and the White House. * * *262

The White House Counsel’s staff provided no further explanation
concerning these suddenly missing documents, casually suggesting
that “should we subsequently locate responsive material, it will be
provided promptly.”263 Thereafter, at the committee’s request a
subpoena was 1ssued compelling production of this material. Fur-
ther, in an attempt to discover why the White House was “unable
to locate” these records, the subpoena compelled all records reflect-
ing efforts made by the White House Counsel’s Office to locate
them.264 No documents have been produced in response to this sub-
poena.

It is reasonable to conclude in light of this record that the list
was delivered to the DNC without any use restrictions. Mills’s
memo suggests that she believed either that the DNC had the list
or that it was better to lie about the existence of such use restric-
tions than to admit that the DNC had the list without them.

There is ample reason to prepare a memorandum after the fact,
saying that use restrictions were imposed when they were not.
Preparation of such a memorandum would conceal the fact that the
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lists were delivered to the DNC without restrictions. The memoran-
dum would lead the reader to believe that even if the DNC had the
tape, it could not and would not use it for fundraising purposes.
The inability of the White House to produce any agreements or any
evidence of agreements, other than Mills’s self-serving memoran-
dum, leads the committee to conclude that White House staff know-
ingly allowed the list to be delivered to the DNC without restriction
in violation of law, and in direct contradiction to the White House’s
later statements to the committee that the lists were sent to the
DNC inadvertently.

3. THE CLINTON/GORE CAMPAIGN IMPERMISSIBLY RECEIVED THE 1993
HOLIDAY CARD LIST.

The committee has exposed the fact that White House staff not
only impermissibly transferred the 1994 White House Holiday Card
list to the DNC, but also that the White House portion of the 1993
Holiday Card list was transferred into the Clinton/Gore computer
system. The documentary evidence discloses that the Clinton/Gore
campaign acquired between 33,000265 to 43,000256 names and ad-
dresses from the White House, which were entered and still reside
in a Clinton/Gore campaign computer.

In 1993, the entity selected to merge the Holiday Card list was
W.P. Malone, Inc. (Malone), an Arkadelphia, AR firm which was
also the entity which had maintained the Clinton PeopleBase cam-
paign database.26” Documents obtained by the committee reveal
that the White House list went to Malone on or about November
8, 1993.2¢68

As a result of interviews with Malone employees conducted by
committee staff in Arkadelphia on April 29, 1998, a Malone staff
member supplied a sworn affidavit to the committee that (1) the
White House portion of the 1993 Holiday Card list was received in
disk or tape form and was merged with both DNC and PeopleBase
lists to create a master database for the card mailing; (2) this sepa-
rate database was entered into the Clinton/Gore ICL DRS 6000
computer which was later moved to the offices of the Clinton/Gore
’96 campaign in 1995; and (3) he has no recollection that he was
asked to return these disks to the White House, or to return the
master merged lists containing the White House submissions to the
White House.269

This retention of the final merged list by Malone was no mistake
or inadvertent oversight. Indeed, the retention by Malone of the
merged list, including the White House data, was fully known by
persons in the White House, including Marsha Scott and Dan
Burkhardt. In January 1994, for example, Burkhardt had asked
Malone—not for the return of the final master list—but for a copy
of it for White House clean up.270

Not only was the original list retained by the Clinton/Gore cam-
paign following the 1993 Holiday Card mailing, but also, correc-
tions to the list made by White House employees on White House
stationery and at government expense were transmitted to the
Clinton campaign to be used to clean up the campaign database.27t
The best evidence suggests that the number of returned envelopes
totaled approximately 8,000.272 The White House sent the directive
to Malone, with instructions to use the information gleaned from
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the mailing to clean up the database, with specific instruction to
drop listings from the database where the envelopes reflected insuf-
ficient addresses, and where new address information had been
provided, the new listings “can be updated on the database.” 273

That the 1993 information was intentionally used to clean the
campaign database was known at the highest levels of the Clinton-
Gore campaign and the White House. Documents attached to a
March 9, 1998 memorandum from Lyn Utrecht, counsel to the Clin-
ton/Gore campaign, to Bruce Lindsey and recovered from White
House files, make clear that the 1993 White House Holiday Card
mailing was used to correct addresses in the campaign database.274

There were, in fact, elaborate efforts made in 1993 to get the
1993 White House holiday card data not only to the Clinton-Gore
campaign, but to the DNC. There is evidence that plans were un-
derway to send White House lists directly to the DNC. The data
sought to be transfered under the guise of holiday card lists had
been compiled by White House employees based upon official lists
including “correspondence, event attendance lists, outreach lists
and other sources. * * #7275 The DNC transfer plan was appar-
ently set forth in a September 15, 1993 memorandum from Cheryl
Mills to Maggie Williams, entitled “Holiday Greeting Cards.” 276 Yet
this crucial document is inexplicably missing. The White House
Counsel informed the committee that it has “not located” a copy of
this document.277

Thereafter, persons in the White House sought to implement
complex schemes to transfer both campaign lists and White House
lists to the DNC. Evidence suggests that the first scheme was de-
signed to funnel campaign lists (presumably from PeopleBase)
through the White House and then to the DNC. This scheme would
have hidden evidence of a direct transfer of campaign data to the
DNC. While providing such lists may be legal under certain cir-
cumstances, providing them also triggers reporting requirements as
well as in-kind contribution limits which could have been avoided
by sending the data through the White House.

Whatever the reason, it appears that Cheryl Mills took the posi-
tion that such a transfer scheme was “impermissible.”278 The
White House has been unable to “locate[] a written memorializa-
tion of the ‘explanation of the impermissibility of a list from cam-
paign to [White House] to DNCI,]’”27® which presumably would
elucidate both the details of the scheme and the reasons for oppos-
ing it.

Another effort was made to use an outside entity to funnel the
data to the DNC. It is not clear whether these efforts were de-
signed to funnel the campaign data to the DNC, similar to the first
scheme, or to funnel the White House data to the DNC, or both.
In an October 20, 1998 e-mail message from Matthew Moore to
Cheryl Mills, Moore informed Mills that:

Dan Burkhardt, in light of your explanation of the im-
permissibility of a list from campaign to WH to DNC, in-
quired as to the permissibility of sending our created list
to a third party, having the campaign and/or transition
send similar lists to the same third party (for elimination
of duplicates on the list and creation of a master list), who
would then send the resultant list to the DNC.
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Again: Campaign/Transition to Joakum Doe to DNC par-
allel to: WH to Joakum Doe to DNC. With all resulting list
being sent to the DNC.

Please advise.280

The committee’s efforts to fully understand the specific details of
this proposal has also been prevented by missing records. In re-
sponse to the committee’s request for the memorialization of Daniel
Burkhardt’s inquiry as to the permissibility of sending a list to the
DNC through third parties,28! the White House Counsel’s Office re-
sponded that it has “not located [such] a written memorializa-
tion.” 282 In response to the committee’s request for Mills’s response
to the e-mail proposal,283 the White House Counsel stated, “[w]e
have not located a memorialization of a response to the October 20,
1993 e-mail from Matthew Moore to Cheryl Mills.” 284

However, by October 28, 1993, Cheryl Mills had provided a re-
markable attempt at “legal cover” in the form of a memorandum,
allowing the transfer of White House data to any outside entity, in-
cluding the DNC. Despite clear pronouncement elsewhere that once
data is entered into databases in the White House, it cannot there-
after be transfered to outside sources, here, Mills states:

Because the White House did not use mailing lists cre-
ated from the official government mail from members of
the public who wrote to the President (or the First Lady
or any other White House entity), but rather created a list
of supporters of the Administration based upon personal
knowledge of staff members, this list properly can be pro-
vided to a non-federal entity, including the DNC or a non-
governmental individual.285

This analysis of what data may be used for the holiday card lists
sent to the DNC makes no sense. It is simply not credible that a
list of approximately 43,000 names, with their accompanying ad-
dresses was “created * * * based on personal knowlege of staff
members.” Indeed, the names are gathered by White House person-
nel in performance of their official duties at the White House, and
included: 2,500 names of military personnel including “all military
assigned to the White House;”286 the internal White House and
taxpayer-funded Presidential contact [PCON] database list; 287 lists
of invitees to the White House, the diplomatic corps, and the Secret
Service.288 It also included State Department lists which were pro-
vided by “a career person who has background or who has received
lists in the past.” 289 Further, Mills herself describes the source of
this White House data in the very same memo—not as coming from
the memories of individuals—but from White House staff who “re-
viewed their correspondence, event attendance lists, outreach lists
and other sources * * *7”290

In addition, only as recently as August 11, 1993, Cheryl Mills
had concluded that the very same White House Holiday Card list
“was created from the official mail of the President. . . .”291 Indeed,
Mills had been specifically told on August 6, 1993 that the White
House Holiday Card list “will come from databases within the
White House.”292 Yet, less than 3 months later, she authored a
memorandum purporting to reach the exact opposite conclusion
and concocting an argument to allow the flow of prohibited data to
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the DNC, and key documents which would reveal the cir-
cumstances of this remarkable turnaround are inexplicably miss-
ing.

The committee uncovered that the White House staff, under the
guidance of Cheryl Mills, assembled the 1993 Holiday Card list and
forwarded it to the operator of PeopleBase, the Clinton/Gore cam-
paign database operator, where it was merged with the DNC and
the Clinton/Gore campaign lists, cleaned up based on the returns
after the mailing, and has been retained in the Clinton/Gore com-
puter to this day.

Indeed, the Clinton/Gore campaign is well aware that it has this
list and has yet to notify the committee of its return to the rightful
owner, which is the White House, or its destruction. As recently as
August 21, 1998, Carl Mecum analyzed the file, presumably under
the direction and with the permission of the Clinton/Gore cam-
paign, to prepare the affidavit for the record of this investigation.
Despite this notice of its possession of the lists, as far as the com-
mittee knows, no steps have been taken to return the government’s
property.

While the original transfer may constitute a theft of government
property, the retention of the list knowing it to be stolen also con-
stitutes theft under 18 U.S.C. §641. The Clinton/Gore campaign,
because of the committee’s investigation, is on notice that the data
belongs to the government. Accordingly, the continued retention of
the list constitutes a theft independent of the original theft.

4. THE NAMES AND ADDRESSES FROM THE OFFICIAL MAIL SENT TO
THE PRESIDENT WERE TRANSFERRED TO PEOPLEBASE

While Cheryl Mills’s October 28, 1993 memorandum could not
have been clearer—that data from the official mail could not be
transmitted to the DNC—the names and addresses of people who
contacted the President through the official mails or through the
White House switchboard were routinely referred for entry into
PeopleBase. Such transfers of official government data to the Presi-
dent’s campaign database could constitute the theft of government
property under 18 U.S.C. §641.

According to an October 17, 1994 memorandum prepared by
White House staff, “Quite frequently, the President will ask that
certain names and addresses be added to the ‘supporter file’. * * *
Attached is a list of supporter file information. Please make sure
all this information is added to the Data Base System. Also, can
you send this information to Arkansas or do you need me to?”293

While the nature and extent of this practice was not fully ex-
plored, the committee obtained several specific examples of lists
that were forwarded to PeopleBase from the White House, includ-
ing a January 1996 White House phone log with notations in the
margin in unidentified handwriting “PB” and “WhoDB”,2%4 and a
July 1993 list of addresses with a cover note to Monica Breadlove
who operated PeopleBase, to add the names and addresses on the
list to PeopleBase.2%5 It is not clear whether the President asked
for these lists to be forwarded to PeopleBase or what the criteria
for directing these particular addresses to PeopleBase was. If the
the names and addresses were, indeed, from the official mails or
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derived from other official sources, the transfer of the data to
PeopleBase could be considered a theft.

D. MARSHA ScOTT CONVERTED OTHER GOVERNMENT RESOURCES ToO
BENEFIT THE DEMOCRATIC NATIONAL COMMITTEE AND THE CAM-
PAIGN

The committee has uncovered information that government per-
sonnel and resources were converted to directly benefit outside po-
litical campaigns. Marsha Scott, in memorandum after memoran-
dum, appeared to be advising and/or managing the campaign data-
base and/or DNC databases, as well as other DNC operations. The
knowing use of government computers, paper, and other office sup-
plies and resources for the benefit of the DNC or the Clinton/Gore
campaign constitutes the theft of government property. See United
States v. Peter Collins, 56 F.3d 1416 (D.C. Cir. 1995).

Even if Ms. Scott was permitted to engage in political activity on
her own time, it is clear that she knowingly and wilfully used her
White House computer and other office equipment and supplies to
translate her new-found expertise in database development and
data management to the benefit of the DNC or the President’s cam-
paign. This activity is contrary to Cheryl Mills’s advice and testi-
mony discussed earlier in this report that White House staff are
prohibited from using White House resources to engage in political
activity.29

Marsha Scott’s June 28, 1994 memorandum makes clear that she
was seeking to do just that. As Mr. Shadegg and Ms. Mills agreed
at the committee hearing on November 7, 1997, Ms. Scott used gov-
ernment resources to prepare her memorandum to Harold Ickes,
Bruce Lindsey, and the First Lady regarding her involvement in
developing the DNC and other outside databases. That in itself is
a violation of 18 U.S.C. §641.

Both White House Counsel Charles F.C. Ruff and Ms. Scott in
her deposition acknowledged that the memorandum dealt with
working on outside databases.297 Indeed, in Mr. Ruff’s case, his in-
sistence that these were outside databases was intended to clarify
that the memorandum was not discussing the use of the White
House Database to populate other outside databases. Thus, to de-
fend Ms. Scott from a charge that she was using the White House
Database improperly, Mr. Ruff was willing to admit, as was she,
that she was using other government resources to make plans for
the DNC and other political databases, a violation as well.

Indeed elsewhere, in Marsha Scott’s June 28, 1994 memorandum
to Harold Ickes, Bruce Lindsey and the First Lady, Marsha Scott
reported having used government resources and personnel to work
with the DNC on the development of their database. She also
sought Ickes’s, Lindsey’s, and Mrs. Clinton’s intervention to direct
the DNC to allow her team of government personnel to work with
the DNC on its database to ensure compatibility with future politi-
cal databases outside of the White House.

My team and I are also engaged in conversations with
the DNC about the new system they are proposing. We
have asked that their system be modeled after whatever
system we decide to use outside the White House. I need
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you to make very clear to them that their system must be
technologically compatible, if not the same, as whatever
system we decide to use for political purposes later on.
These discussions are currently in progress and a clear di-
rection from you to the DNC will eliminate much unneces-
sary wrangling.

* * % * % % %

*# % * [Llet my team work with the DNC to help them
design a system that will meet our needs and technical
specifications. We can show them what to do and then
clone another system for our specific uses later on. Any in-
formation stored in PeopleBase could then be dumped into
the new system and made available * * * for political pur-
poses.

* * * * % * *
* * * T am proceeding as if this is the plan.298

The “team” to which Scott referred was composed of White House
personnel, including career personnel who thought they were per-
forming only official government services with respect to all aspects
of their database work with Marsha Scott.29°

Indeed, career employees were sent to the DNC by White House
officials. One career employee testified that “[I]t just didn’t look
right for us to go to the DNC. We were Federal employees * * *
[M]y entire team was questioning us going to the DNC when we
went, yes * * *” until his career supervisors put a stop to any fur-
ther visits.300 He further testified that “[W]hen we visited the DNC
there was some discussion about being able to swap systems and
Lnflormation and things like that; but that was brought to a

a t”_301

Other career employees testified that members of the WhoDB
team had been sent to the DNC for yet another meeting. While at
the DNC, the team was contacted by beeper, and ordered back to
the White House.302 A career employee who was sent and then or-
dered back explained “The sense was that it wasn’t appropriate for
Federal employees to have direct contact with DNC”.303

The White House Counsel’s Office would later make extraor-
dinary and elaborate attempts to cloak the diversion of official per-
sonnel and resources to political activity as being permitted by the
Hatch Act. There is no doubt, but that certain White House offi-
cials may, in appropriate circumstances, engage in partisan politi-
cal activities on their own time. However, while individuals are
free to voluntarily engage in certain partisan political activities,
the law does not sanction White House employers directing individ-
uals to perform political work without their knowledge or consent.
’II‘haf“c 1is a diversion of official government resources, which is un-

awful.

In addition, the committee uncovered the fact that much of the
work on database development, which the White House later
sought to characterize as work on campaign databases, had in-
volved government resources, including White House stationery,
fax machines, et cetera, for which, as far as we have been able to
determine, there has been no reimbursement from any campaign or
party entity. The record is unmistakable that in the Clinton White
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House, the lines between official and partisan political acts were so
blurred as to be non-existent. This led White House staff to involve
themselves in political activity using government resources in vio-
lation of 18 U.S.C. §641.

Beyond that, the efforts to label certain database work as cam-
paign-related, was an after-the-fact attempt to justify the non-
production of records related to the official White House Database.
Those records make clear that persons at the highest levels of the
White House, including the First Lady, knew of the use of official
government resources for partisan campaign activities 304 in viola-
tion of 18 U.S.C. §641.

The crucial June 28, 1994 memorandum from Marsha Scott to
Harold Ickes, Bruce Lindsey, and the First Lady, was itself written
on official White House stationery and prepared on government-
owned word processor equipment and systems. It conveyed and up-
date not only on the White House Database project, but a report
of the White House Database team, (whom Scott referred to as “my
staff’) and its trip to Arkadelphia to review the PeopleBase system.
The memorandum further provides an update on the implementa-
tion of the White House Database,

By the first of the year [1995] we should have any flaws
identified and corrected and the majority of the White
House using the new system. We will then have a year
[until 1996] to fully train and familiarize our folks to its
many possibilities and uses.305

After reviewing this memorandum, the First Lady responded:
“This sounds promising. Please advise. HRC”—and directed the
memo, along with the notation to Harold Ickes.306 This is indeed
a remarkable memorandum. It reveals that persons at the highest
levels of the White House, including the First Lady, knew of, and
approved the planned use of the White House Database for par-
tisan political purposes, or the use of government personnel and re-
sources to work on outside partisan political databases. Either sce-
nario is simply unlawful, and represents a planned theft of govern-
ment property for partisan political activities.

Further, the committee’s investigation uncovered the significance
of Marsha Scott’s proposal to use government personnel to set up
an outside database for future political purposes into which “any
information stored with PeopleBase could then be dumped.” The
evidence obtained by the committee shows that by June 28, 1994
the “information stored with PeopleBase” included over 40,000
names and accompanying data from White House computers.307
The committee found that the unlawfully transfered data ended up
in the Clinton-Gore ‘96 campaign computer.308

The many other memoranda written by Ms. Scott to her superi-
ors regarding her political activity equally reflect a diversion of
government resources to the benefit of the DNC and the campaign.
In addition to her June 28, 1994 memorandum, Ms. Scott wrote to
Harold Ickes regarding “DATABASE OUTSIDE WHITE
HOUSE.” 309 On January 26, 1994, she had written a “CONFIDEN-
TIAL” memorandum to Hillary Rodham Clinton and Bruce Lindsey
outlining plans to use White House resources and personnel to
clean up and correct campaign lists for future campaign use:
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Status of Outside Databases

& * * * * * *

Another way we can insure accuracy, is by providing cor-
rections to any data sent to us. As long as we are not giv-
ing “updated or supplemental information about data the
entity may have initially provided”, we can correct “where
the action is de minimis.” (See Cheryl’s [Mills] memo at-
tached for a full explanation.) I will work with Cheryl on
a case by case basis and am anxious to discuss this with
you further.310

As with other documents, the White House Counsel sought to con-
ceal this very information from the committee by altering docu-
ments to delete the information reflecting work on outside political
databases.31l Another draft of notes or an agenda for a meeting
with the First Lady and Deputy Chiefs of Staff Phil Lader and
Harold Ickes references “Systems outside White House,” “Database
for campaign use,” and “resources available to fund outside data-
bases.312

It is apparent that these kinds of notes and memos finally were
enough for Harold Ickes. In a note dated December 5, 1994, he was
reminded of a scheduled meeting with Marsha Scott in which he
was “supposed to be getting her clear on what she will be doing
and what she will not be doing.” 313 The note further exposes exas-
peration with Marsha Scott’s communications: “As you know, until
you have this conversation, you will continue to get memos from
her and copies of memos she is sending around to different
people * * *7”314

Ultimately, in May 1996, the President approved a new job de-
scription for Marsha Scott, prepared mostly by Deputy Chiefs of
Staff Evelyn Lieberman and Harold Ickes, expressly authorizing
Marsha Scott to involve the President’s supporters in fundraising
from her government position and purporting to limit her access to
the White House Database to uses that were “only in connection
with her official duties.” 315 However, those official duties, according
to the same memo, included fundraising. The use of the Database
for fundraising constitutes theft of the data for the DNC’s use.

In his deposition, Harold Ickes described Marsha Scott’s views of
her responsibilities as “expansive.” 316 When asked whether he ever
expressed concern to Marsha Scott about this view of her respon-
sibilities, he said, “No. Well, the answer is, I didn’t worry about it,
because I knew that this was—if it were going to go anywhere, it
would have to come back up through me, and I had no problem
with her writing memos about it.” 317 Ickes also testified that he did
not concern himself with Marsha Scott’s June 28, 1994 memoran-
dum regarding plans to develop a new DNC database because “I
don’t think [the DNC] had the money at that time to even think
about a new computer system. They were lucky to turn on the elec-
tricity of the one they had.” 318 He further added: “I knew what the
financial situation of the DNC was. They had a database that had
been there for years. They hardly had the money to turn on the
damn database, much less establish a new one, so this sort of stuff
didn’t worry me.” 319
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This testimony demonstrates that Harold Ickes knew that Mar-
sha Scott was using an “overexpansive” view of her responsibilities
to work on the development of DNC databases at a time when the
DNC had no money to do it itself. Without DNC financial capabil-
ity, it was even more important that White House staff, such as
Marsha Scott, conduct as much development and planning activity
as possible from a position where the DNC would not have to pay
her. Ickes knowingly continued to allow the diversion of govern-
ment resources to the DNC at a time when he also knew that the
DNC itself lacked resources. Thus, at the taxpayers expense, Mar-
sha Scott was allowed to plan databases for the DNC.

IV. THE PRESIDENT AND FIRST LADY KNEW OF THE CON-
VERSION OF GOVERNMENT RESOURCES TO BENEFIT THE
DNC AND THE CAMPAIGN

“The President and the First Lady want this done.
Translating this into action on the part of others is the
rub.” 320

This statement, included in a memorandum from Marsha Scott
to the First Lady and Bruce Lindsey, describes the essence of the
President’s and First Lady’s involvement in the White House Data-
base project. This and other documents and testimony showing that
the President and the First Lady were informed of the use of offi-
cial resources for unofficial political purposes suggest that the
President and the First Lady were aware of the conversion of gov-
ernment resources to support the DNC and the campaign. See Sec-
tion III.A and III.D (regarding Scott’s conversion of government re-
sources for political purposes).

The committee believes that the President’s involvement in the
conversion of the White House into a fundraising tool represents an
abuse of power. The President is entrusted with the conservation
of the White House as a national landmark. The scheme to transfer
data from the White House Database and other data sources sup-
ported the overall objective of systematically using White House in-
vitations to accomplish political fundraising goals. The committee
has issued this report to expose the evidence of this abuse of power.

The documents plainly show that the President and the First
Lady jointly directed the use of official resources to create the
Database, with Marsha Scott in charge. Even after the initiation
of the project, the President and First Lady remained deeply in-
volved in the ongoing development and use of the Database. In this
regard, the First Lady’s actions with respect to the Database and
the conversion of other official resources should be viewed as the
President’s.

The evidence suggests that the President and the First Lady
were involved in the enhancement of the DNC fundraising oper-
ation through the use of White House staff and resources, including
the White House Database. See Section III.B (regarding the conver-
sion of data from the White House Database to the use of DNC
fundraisers). While having an official purpose, the White House
Database was susceptible to being used for both official and unoffi-
cial purposes. The President and the First Lady capitalized on the
Database’s susceptibility to misuse for political purposes. The
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White House Database included financial information, 321 which al-
lowed internal decisions on invitations to White House events to be
determined by the degree of financial support given by potential
invitees. The President’s and First Lady’s involvement in the de-
tails of the Database suggest that they knew what a powerful tool
the Database would be not only for internal data management, but
also for working with the DNC and the campaign to upgrade their
data and data management systems.

The DNC and the Clinton/Gore campaign also benefitted from
the President’s and First Lady’s knowledge and approval of the use
of official resources, in addition to the Database, for unofficial pur-
poses. The connection between the conversion of the White House
Database and the conversion of other resources is reflected in the
memoranda that address the internal data needs of the White
House while at the same time seeking to address the database
needs of the DNC and the campaign. Indeed, those sections of doc-
uments that addressed the issues of management of the DNC were
originally withheld from the committee to conceal the relationship
between the White House Database and the other efforts to use of-
ficial resources for political purposes.

A. EVIDENCE RELATING TO THE PRESIDENT’S AND FIRST LADY’S
KNOWLEDGE OF, APPROVAL OF, AND INVOLVEMENT IN THE CON-
VERSION OF RESOURCES, INCLUDING THE WHITE HOUSE DATA-
BASE, TO THE DNC AND THE CAMPAIGN

Several documents produced to the committee reflect the Presi-
dent’s and First Lady’s knowledge, approval, and involvement in
the conversion of government resources, including the White House
Database, to the DNC and the campaign.

1. THE PRESIDENT WANTED TO “INTEGRATE” THE WHITE HOUSE DATA-
BASE WITH THE DNC DATABASE: HANDWRITTEN NOTES OF BRIAN
BAILEY, ASSISTANT TO DEPUTY CHIEF OF STAFF, ERSKINE
BOWLES 322

The handwritten notes of Brian Bailey, Assistant to then-Deputy
Chief of Staff Erskine Bowles, express most clearly the President’s
involvement in efforts to convert the White House Database to the
use of the DNC. These notes, written in late 1994 or 1995,323 ex-
pressly say that the President wants to “integrate” the White
House Database with the DNC database to “share” data.324 Associ-
ate Counsel Cheryl Mills had opined that once data is entered in
an official government database, sharing it with anyone for politi-
cal purposes violates the law.325 The President’s interest in sharing
data with the DNC suggests that the President was willing to con-
vert the White House Database to the use of the DNC in violation
of clear White House legal advice and in violation of 18 U.S.C.
§ 641, which prohibits the theft of government property.

The withholding of this document by Cheryl Mills herself further
corroborates that the President was interested in illegally integrat-
ing the Database. As discussed in Section II, there would be no rea-
son to withhold this document, which was obviously responsive to
the committee’s request, unless it implicated the President in
wrongdoing.
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2. CONVERSION OF WHITE HOUSE RESOURCES “SOUNDS PROMISING” TO
THE FIRST LADY: JUNE 28, 1994 MEMORANDUM FROM MARSHA SCOTT
TO HAROLD ICKES AND BRUCE LINDSEY, WITH A COPY TO THE FIRST
LADY 326

In her June 28, 1994 memorandum, Marsha Scott communicated
to the First Lady her interest in and efforts to develop databases
for the DNC or “other entities we choose to work with for political
purposes later on.” 327 The First Lady responded to this memo with
a handwritten comment at the top of the page: “This sounds prom-
ising. Please advise.”328 This memorandum shows that the First
Lady was informed of this conversion of government staff and other
resources for political purposes and even found it a “promising”
project.

As with the Bailey handwritten notes, the deliberate withholding
of a version of this document (which is in itself a criminal violation)
corroborates its incriminating content. This evidence is particularly
strong corroboration because the document was withheld, again by
Cheryl Mills, who had provided advice through three separate
memos to White House staff that such work using government re-
sources was prohibited by law. Cheryl Mills knew that this memo-
randum implicated the First Lady in Marsha Scott’s conversion of
government property and withheld it for that reason. See Section
ILE.

3. THE PRESIDENT RECREATES THE CAMPAIGN: DRAFT MEMORANDUM
TO CHIEF OF STAFF ON EARLY SUPPORTERS 329

“This is the President’s idea and it’s a good one,” announces a
memorandum, which was originally produced to the committee in
draft and was written by Marsha Scott for White House Chief of
Staff Mack McLarty.330 This draft memo reveals a plan to: “reach]
out to [the President’s] friends and supporters * * *; identify and
contact the key early supporters in all fifty states * * *; put in
WhoDB the names and relevant information about those early sup-
porters * * *; [and] add to this base group by early 1995, those
folks we will be working with in 1996.” 331

The draft further outlines the plan to use the White House Data-
base to “recreate the Primary campaign structure * * *; establish
a database to hold and work these names. (WhoDB will be fully
functional by January [1995] * * *; recreate the General campaign
structure using the same method we employed for recreating the
Primary * * *[] add[ing] the DNC and campaign records * * *;
identify by early 1995, key financial and political folks in each
state who can work with us” with the expectation that “[t]hrough
consistent dialogue and follow-up, leaders will emerge” to allow
“[c]o-ordinat[ion] with DNC and DLC about what they are doing for
these folks.” 332

4. THE PRESIDENT APPROVED THE WHITE HOUSE DATABASE: “WHODB
REQUIREMENTS REPORT” 333

The WhoDB Requirements Report expressly set forth the early
history of the project. It stated: “The President and First Lady have
requested from Marsha Scott that a resource database containing
relevant information about all White House events and contacts be
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designed and implemented.” 334 That document further stated that
the objectives of the Database would be to “[p]rovide the President
and the First Lady with a database that tracks all contacts with
individuals and organizations that are important to the Presi-
dency.” 335

The knowledge and involvement of the President and the First
Lady in directing the creation of the White House Database sug-
gests that they had a particular interest in the Database project,
such as the possible political uses of databases, with which they
were familiar from their use of the campaign database, PeopleBase.
Moreover, the potential for conversion of the White House Data-
base to political purposes was enhanced by choosing Marsha Scott,
a long-time friend of the President who was involved in other
schemes to convert government resources for unofficial political
purposes. This document is also consistent with numerous other
memoranda that invoke the President’s and First Lady’s names for
the Database project.336

5. WHODB WAS INTENDED TO SUPPORT THE FUNDRAISING OBJECTIVES
OF THE PRESIDENT AND THE FIRST LADY: OCTOBER 25, 1994 DRAFT
MEMORANDUM TO ERSKINE BOWLES FROM PAUL ANTONY AND BRIAN
BAILEY 337

The draft October 25, 1994 memorandum from Paul Antony and
Brian Bailey to Erskine Bowles, “Update on White House Database
Project,” confirms that the President and the First Lady thought
that the Database would be a useful tool to track events and con-
tributions. The memo expressly states under the heading “WILL IT
MEET THE NEEDS OF POTUS AND THE FIRST LADY?” that
those needs include “keepling] accurate records of individuals’ deal-
ings with the White House (invitations, contributions, meetings)
* % #7338 The answer was “YES?”339

Clearly, this memo indicates that the President wanted the Data-
base to be able to correlate contributions, invitations to, and at-
tendance at events and so-called “meetings.” This document reflects
the contemporaneous communication to Brian Bailey (an assistant
to then-Deputy Chief of Staff Erskine Bowles) by Marsha Scott, re-
garding what needs the First Lady expressed regarding the Data-
base—that is, to track “invitations, contributions, and meetings.” 340
At the time Brian Bailey wrote this memorandum, he had been in
the White House only a few weeks34l and had no reason not to
write down what he was told about needs for the Database. Al-
though he testified that he consulted with Cheryl Mills frequently,
he could not remember whether he had spoken with her prior to
the drafting of this memorandum.342

The final database that was created, in fact, met, the President’s
and the First Lady’s needs. It included designations of contributors,
such as DNC Trustee or DNC Managing Trustee,343 which cor-
respond to specific dollar contributions. Not only were the designa-
tions within the Database useful for the President and First Lady
to identify donors for invitations, the committee now knows that
DNC fundraisers matched up their contributor information with
WhoDB attendance information (see Section III.B) to appropriately
reward donors. The combined efforts of the DNC and the White
House most effectively and efficiently ensured the maximization of
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fundraising by matching DNC data on donors and White House
data on attendance. This document indicates that these functions
were designed to meet a “need” of the President to have such infor-
mation.

6. THE FIRST LADY RECEIVED A DEMONSTRATION OF THE DATABASE
AND ASKED FOR A SPECIFIC LIST TO BE INCLUDED: MARCH 2, 1995
MEMORANDUM FROM ERICH VADEN TO MARSHA SCOTT 344

On March 2, 1995, Erich Vaden wrote a memorandum to Marsha
Scott that reflected that he had given the First Lady a demonstra-
tion of the Database. From that demonstration, the First Lady
asked that a specific list, the “Miles Rubin Rapid Response List,”
be included in the Database.345 This memorandum shows the sub-
stantial involvement of the First Lady in the details of this Data-
base in that (1) she wanted a demonstration and (2) she wanted
a particular list added to the Database.

Moreover, at the same time as she was asking for data to be put
into the Database, others were devising a plan to send data to the
DNC from the Database. Just a few weeks later, Truman Arnold
and Erskine Bowles met to devise the plan for the White House to
share data with the DNC (see II1.B.2). This plan set forth an illegal
scheme to convert official resources (the Database and White House
personnel) to implement fundraising based on meetings and contact
with the President through such activities as coffees, overnights in
the Lincoln Bedroom, and invitations to White House events.

7. THE PRESIDENT REGULARLY VIEWS DATA AND PLACES “HIGH PRIOR-
ITY” ON DATA CLEAN-UP: MARCH 28, 1995 MEMORANDUM [FOR MUL-
TIPLE DISTRIBUTION] FROM ERSKINE BOWLES, “CLEAN-UP AND COD-
ING OF DATABASE RECORDS” 346

Indeed, 4 days after the meeting between Erskine Bowles and
Truman Arnold, Erskine Bowles wrote a memorandum to various
White House staff asking them to verify the data in the Data-
base.34” The memorandum stated that the new Database would
“speed up the list creation process by giving us the ability to iden-
tify and target individuals.”348 It further represented that “The
President and First Lady will view this information on a regular
basis.”349 In addition, the memorandum stated: “This clean-up
project is one of the highest priorities for the President and your
office should treat it as such.” 350

The new Database would in fact speed up the list creation proc-
ess because it would allow the DNC to identify more readily those
donors who were due for invitations to the White House. Because
of the commitment to supply data to the DNC, it was important to
clean up the data. It is logical to conclude that the President placed
a high priority on the data because of the enhanced role of White
House invitations in the DNC fundraising plan.

Identifying the appropriate people in the Database for White
House invitations took on new importance at this time. In March
of 1995, the President was attempting to raise millions of dollars
from Democrat party supporters to counter the Republican elec-
toral gains the previous November. In January, he had personally
authorized the use of overnight stays to raise money, asking for
“names at 100,000 or more, 50,000 or more” and noting in his own
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handwriting that he was “ready to start the overnights right
away.” 351 Logically, a President so personally involved in fundrais-
ing (and using White House invitations to do it) needed access to
the right kind of data to make his efforts successful.

8. THE PRESIDENT SIGNS OFF ON OFFICIAL FUNDRAISING JOB: THE
MAY 1996 MARSHA SCOTT JOB DESCRIPTION 352

In May 1996, the President approved a job description for Mar-
sha Scott. That description included: “insur[ing] that the Presi-
dent’s supporters were involved in fundraising activities to the ex-
tent possible” and “attend[ing] political fundraising coffee/events,
and certain other events * * *7353 The description also stated that
Scott will “have appropriate access to the White House database
[sic] but only in connection with her official duties.” 354 According
to the documents produced regarding this description, the Presi-
dent asked to “discuss once more” the description with Harold
Ickes 355 and approved it only after the discussion (“okay, per our
discussion”).356

It is not clear what official function is fulfilled by Marsha Scott’s
efforts to involve supporters in fundraising and attending fund-
raisers. However, the committee regards the disclaimer of use of
the White House Database “only in connection with her official du-
ties” to be nothing but boiler plate language with little or no mean-
ing in this context. Here, the President approved a job description
that included as an “official duty” the involvement of others in
fundraisers. By including that definition within the definition of of-
ficial responsibilities, the President essentially gave a license to use
the White House Database for Marsha Scott’s work involving fund-
raisers.

9. THE FIRST LADY WAS AWARE OF MARSHA SCOTT'S TRANSFER OF
WHITE HOUSE DATA FROM THE WHITE HOUSE DATABASE TO THE
CAMPAIGN, THE CONVERSION OF GOVERNMENT RESOURCES FOR THE
DNC, AND THE POLITICAL NATURE OF THE DATABASE: JANUARY 26,
1994 MEMORANDUM FROM MARSHA SCOTT TO HILLARY RODHAM
CLINTON AND BRUCE LINDSEY 357

On January 26, 1994, Marsha Scott prepared a memorandum de-
tailing proposals to help clean up data in the campaign database
and at the DNC. Marsha Scott informed the First Lady that she
was working to clean up the campaign data from the campaign
database by “providing corrections to any data sent to us.”3%8 Not
only was Marsha Scott’s use of government resources to work on
the outside resources a conversion of government property; making
corrections to the data of others using White House data was also
a conversion.

a. Transfer of data through providing corrections to the Cam-
paign

In this memorandum, Marsha Scott communicates to the First
Lady about her efforts to convert government data to the cam-
paign. The memorandum states that the White House staff can en-
sure the accuracy of data “by providing corrections to any data sent
to us.”3%9 In her deposition, she insisted that this was permissible
regardless of the quantity of data.36© But the corrections to
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PeopleBase enhanced the value of the list that was ultimately de-
livered to the 1996 Clinton/Gore campaign.361

The view that address corrections were of “de minimis” value is
preposterous. The entire value of a list of names and addresses is
derived from its accuracy. To correct a list of thousands of names,
even if each correction is minor, adds significant value to that list.
If that correction is taken from a White House data source, it is
a theft of government property. Yet, this memorandum expressly
explains to the First Lady how government property can be stolen.

b. Conversion of government resources for the DNC and the
Clinton/Gore campaign

This memorandum to the First Lady is one of several memo-
randa to the First Lady and others prepared by Marsha Scott re-
flecting her involvement in the conversion of government resources
to benefit the DNC and the campaign.362 These memos reflect her
systematic use of her time and other government resources to im-
prove the data at the DNC and the campaign. In her deposition,
Scott admitted that, like the June 28, 1994 memorandum, this
memorandum was written on a White House computer and on
White House stationery.363 As discussed in section III.D, this use
of government resources to benefit the DNC and the Clinton cam-
paign represents a theft of government property, even if White
House staff are permitted to use their time to engage in political
activity at the White House. There is no evidence that the First
Lady, Harold Ickes (who was the recipient of most of these memos),
or anyone else did anything to stop it.

Further evidence of the incriminating nature of the portions of
this document dealing with the outside databases includes the fact
that White House Counsel Jack Quinn, with the involvement of
Cheryl Mills, originally produced this memorandum without any of
the information regarding outside databases.3%4 The committee
views this as an attempt to conceal incriminating information from
the committee. Cheryl Mills, who had prepared three memoranda
on the scope of permissible political activity, withheld those por-
tions of the documents because she knew that the information
withheld would expose that the First Lady had been informed of
Marsha Scott’s impermissible political activities.

c. The Database as a political project

Marsha Scott communicated in this memorandum to the First
Lady her view that the White House Database was a political
project. She identified a career employee on her team as a “closet
Democrat,” explained that his work on the Database was kept se-
cret, and complained about the other career staff’s lack of loyalty
to the President.365 She wrote that she found “an inherent conflict
in having our entire information management system developed
and supervised by people who do not know and may not support
the President.”366 She later sent a memorandum to Deputy Chief
of Staff Phil Lader complaining about the allegiance of the career
technical staff.367 All of these steps suggest that the Database was
more than just a White House management tool—it required politi-
cal loyalty and secrecy.
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B. THE CONTEMPORANEOUS DOCUMENTARY EVIDENCE IS CREDIBLE

The contemporaneous documentary evidence, suggesting that the
President and the First Lady knew of, approved of, and continued
to be involved in the conversion of White House resources to the
DNC and the Clinton/Gore campaign, is very credible. These docu-
ments represent the best evidence of the real thoughts and actions
of individuals at the time, and they are supported by credible testi-
mony.

In one case, although Marsha Scott testified that she has “no
memory of a conversation with the President” regarding the Data-
base other than a passing remark that she made to him that she
was ““working on something to get a social system up,” 368 neverthe-
less, admitting that she had read the WhoDB Requirements Re-
port,38° she did not change its text about the President and First
Lady’s involvement. This suggests that, at the time, she viewed it
as accurate.

In addition, there is no reason to discount invocations of the
President’s name in these documents. Marsha Scott, who had
known the President for many years and appears to have frequent
access to the President, made these invocations. Further, she made
them to persons at the highest levels of the White House—persons
who would have reason to know if the invocations were not accu-
rate, including White House Chief of Staff Mack McLarty and Dep-
uty Counsel to the President Bruce Lindsey.

Moreover, one making false invocations is not likely to do so to
the very person whose name one is invoking. However, that is ex-
actly what Marsha Scott did. In her January 26, 1994 memoran-
dum from Marsha Scott to Hillary Rodham Clinton and Bruce
Lindsey, Scott states “The President and the First Lady want this
done. Translating this into action on the part of others is the
rub.” 370

Finally, Jerry Carlsen, a career employee of the Office of Admin-
istration, and Manager of the Systems Integration and Develop-
ment Branch of the Office of Information Systems and Technology
who was asked to lead the White House Database development
team, testified that Marsha Scott told him that the Database was
a top priority for the President.37! He further testified that he had
never heard the President’s authority invoked with respect to an-
other project at the White House.372

The President and the First Lady clearly involved themselves
more deeply in projects like the White House data management
systems than other Presidents and First Ladies. Of course, they
recognized that the Database had a value greater than just run-
ning an efficient White House, such as the value of using the Data-
base for other unofficial political purposes. The clear involvement
in the development of the Database, the President’s desire to inte-
grate the White House Database with the DNC database, and the
circumstances surrounding the distribution of data from the Data-
base (see Section III.B) are compelling evidence that the President
and First Lady planned and carried out those plans to develop a
database that could be, and was, used for unofficial political pur-
poses.



57

The President’s encouragement of sharing official resources, such
as the White House Database, to benefit the DNC, seconded by his
agent, the First Lady, in her support for the development of outside
databases referenced in the June 28, 1994 memo, plainly rep-
resents the dedication of White House resources to unofficial politi-
cal activity. There is simply no evidence that the President or the
First Lady, having been informed of these activities using White
House property, ever did anything to stop them.

V. CONCLUSIONS

The committee has obtained evidence that (1) Deputy Counsel to
the President Cheryl Mills perjured herself and obstructed the in-
vestigation to prevent Congress and the American public from find-
ing out that the President and the First Lady were involved in the
unlawful conversion of government property; (2) the President and
the First Lady were involved in the unlawful conversion of govern-
ment property to the use of the DNC and the Clinton/Gore cam-
paign; and (3) numerous other individuals, including Truman Ar-
nold, Erskine Bowles, and Marsha Scott were also involved in the
unlawful conversion of government property to the use of the DNC
and the campaign through the diversion of data and resources.

VI. RULES REQUIREMENTS

A. COMMITTEE ACTION AND VOTE

Pursuant to clause 2(1)(2) (A) and (B) of House Rule XI, a major-
ity of the Committee having been present, the report was approved
by a vote of 7 ayes to 3 nays.

B. STATEMENT OF COMMITTEE OVERSIGHT FINDINGS AND
RECOMMENDATIONS

Pursuant to clause 2(1)(3)(A) of House Rule XI and clause 2(b)(1)
of House Rule X, the findings and recommendations of the commit-
tee are contained in the foregoing sections of this report.

C. STATEMENT ON NEW BUDGET AUTHORITY AND RELATED ITEMS

Pursuant to clause 2(1)(3)(B) of House Rule XI and Section
308(a)(1) of the Congressional Budget Act of 1974, the committee
finds that no new budget authority, new spending authority, new
credit authority, or an increase or decrease in revenues or tax ex-
penditures result from approval of this report.

D. STATEMENT OF CBO CoST ESTIMATE AND COMPARISON

Pursuant to House Rule XI(2)(1)(3)(C) and Section 403(a) of the
Congressional Budget Act of 1974, the committee finds that a state-
ment of Congressional Budget Office cost estimate is not required
as this report is not of a public character.

E. STATEMENT OF CONSTITUTIONAL AUTHORITY

Pursuant to House Rule XI(2)(1)(4), the committee finds that a
statement of constitutional authority to approve the report is not
required as this report is not of a public character.
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F. CHANGES IN EXISTING LAaw

Pursuant to House Rule XIII(3), the committee finds that a state-
ment of changes in existing law is not necessary, as the report does
not alter existing law.

G. STATEMENT OF COMMITTEE COST ESTIMATE

Pursuant to House Rule XIII(7)(a), the committee finds that a
statement of committee cost estimate is not necessary as the report
is not of a public character.

H. STATEMENT OF FEDERAL MANDATES

Pursuant to the Unfunded Mandates Reform Act and Section 423
of the Congressional Budget Act of 1974, the committee finds that
a statement of Federal mandates is not necessary as this report is
not of a public character.
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128. Id. p. 143 (emphasis added).

129. Id. 122. See also id., p. 137. At the meeting with Bowles and Stock, neither
told Arnold that there was any information which the White House could not pro-
vide to the DNC. Id. However, Arnold did testify that “[t]he ground rules were dis-
cussed that there would be no financial information across those lines. The White
House didn’t want to know it, was not allowed to know it. Whether it was legal or
policy, I'm not sure.” id.

130. Committee deposition of Judith Ann Stock, Feb. 20, 1998, pp. 126-128.

131. Id. pp. 127-128.

132. Committee deposition of Erskine Bowles, May 5, 1998, pp. 53-54.

133. Id. p. 58.

134. Id. p. 54.

135. Id. pp. 55-56.

136. Bailey deposition, p. 13 (“[Flrom September 1994 until November 1995, I am
not sure of the exact day, I worked at the White House Chief of Staff’s Office.”).

137. Arnold deposition, pp. 122-124.

138. Id. p. 123-124.
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139. Stock deposition, pp. 33-34

140. Committee deposition of Brooke Stroud, Nov. 4, 1997, p. 47.

141. Id. pp. 52-55.

142. Id. p. 93.

143. Id. p. 70. When DNC offices wanted to know who had “made the cut” or been
included on the invitation list to an upcoming event, Stroud called and obtained that
information from Kim Widdess. Id. Stroud thereafter passed on the information to
the DNC requestor. Id. See also Id. p. 71 (“[IIf they were really on the ball, they
were able to fax over a list that said who was included. But that was rare.”); p. 77
(“Sometimes I never—never heard back at all. Sometimes somebody would want to
know just about one person to make sure the one person off the list had been se-
lect((eid.)And sometimes an actual list would be sent over that said who had been in-
vited.”).

144. 1d. p. 78 (“[Ilnconsistently, again, a list may or may not be sent over [from
the White House to the DNC] afterward . . . But it was very rare.”). Such lists were
sent to Brooke Stroud and were apparently also sent to DNC Finance Director Rich-
ard Sullivan. Id. p. 79. Sullivan nevertheless obtained additional such White House
lists, for Stroud saw them in Sullivan’s office. Id. Stroud could not recall how many
such lists she received; she testified that she filed them in her office. Id. p. 80. When
the questioning turned to the location of her files, Stroud then said, “I might have
thrown them away, I might have kept them. I don’t really know.” Id. p. 81.

145. Stock deposition, p. 56. She noted that the only instances in which White
House lists were released were for State Dinners, but only for publication in the
Washington Post after the dinner took place. Id. pp. 56-67.

146. Id. p. 58 (emphasis added). Stock gave every indication that providing the
information to anyone was done only with the approval of the President or First
Lady based upon a demonstrated need by a senior White House official of the high-
est level: “It went to President and Mrs. Clinton, and on occasion if the Chief of
Staff asked to see something right before the event occurred, like an hour or two
before it occurred, but we did not circulate lists through the White House . . .” Id.

147. 1d. p. 59 (emphasis added).

148. Id. (emphasis added).

149. Id. p. 60.

150. Committee deposition of Richard Sullivan, Mar. 5, 1998, pp. 40-41, 81-86.

151. Committee deposition of Karen Hancox, Dec. 18, 1997, pp. 55-56.

152. Swiller deposition, pp. 57, 60.

153. Id. pp. 99, 104.

154. Stroud deposition, Nov. 4, 1997, p. 41.

155. Committee deposition of Donald Dunn, Jan. 27, 1998, pp. 78-80.

156. Swiller deposition p. 20.

157. Letter from Jack Quinn, Counsel to the President, to Chairman McIntosh,
June 28, 1996.

158. White House Press Briefing, transcript pp. 6-7.

159. White House Press Briefing, transcript pp. 6, 9.

160. Sullivan deposition, Oct. 22, 1997, p. 92. Sullivan, the DNC Finance Director,
‘;estiﬁ%d thlallt he did not believe this happened with respect to any of the DNC “cof-
ees,” but that:

I don’t rule out the fact that in putting together the list of recommended
invitations for the dinners or receptions or lunches that were held at the
White House or DNC-sponsored, that, again Ari [Swiller] might not have
made an inquiry to the Social Secretary’s office. I don’t remember specific
instaclllces, but I can’t tell you definitely, no, because that could have hap-
pened.

Id. p. 93. Sullivan also stated: “I don’t rule out that he may have made a call or
two or three as they related to the lunches or receptions or dinners.” Id. p. 95. Fur-
thermore: “I have a very, very vague recollection that [Ari Swiller] may have made
a call in reference to an individual as we put together the list for a [DNC-sponsored]
dinner or a lunch.” Id. p. 96.

161. Arnold deposition, pp. 120—121. Arnold testified as follows:

Q. Did you use that same process with those kinds of events?

A. Yes.

Q. Did you use them for—Ilet me make sure I understand. You used them
for all the DNC events that you were involved in?

A. Right.

Mr. BALLEN. Did he use what?

Mr. AusBROOK. That process of vetting the list and screening them with
the White House.
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The WITNESS. The number of times in attendance previous. The Social
Office would tell us how many times they had been there. The staff did
those. It was a procedure in place. It seemed to work well, because during
this period of time there were no improprieties of anyone having attended
or any problem being made, to my knowledge.

Id.

162. Swiller deposition, p. 21 (“I don’t recall ever drawing a distinction [between
official White House events as opposed to DNC-sponsored events at the White
House].”). See also Id. p. 23 (“Again, you're drawing a distinction I was not familiar
with when I was at the DNC, of what was a DNC-sponsored and what was official.
. . . I didn’t know of such a distinction at the time. When it would come to submit-
ting names, I would review a list . . . [o]lr I would submit a short list of names
[which went to the White Housel.”); p. 24 (no distinction in his mind between official
White House events and DNC-sponsored events).

163. Id. p. 20 (emphasis added).

164. Id. p. 36. Swiller participated in sending DNC names for both official events
and DNC-sponsored events at the White House. See Id. pp. 21, 37.

165. Stock deposition, pp. 30-33. White House staff usually prepared and mailed
written invitations for DNC-sponsored events taking place at the White House. Id.
In the case of “last minute” invitations, White House personnel spent time telephon-
ing from the DNC list to extend invitations. Id.

166. Id. p. 28 (“[W]e would put [the list] into the White House Database to create
a calligrapher’s list so that invitations could be addressed. Those invitations were
sent out.”). Stock testified that the process was the same for both political events,
including DNC-sponsored events, and official events. Id. p. 31. See also Committee
deposition of Kimberly Widdess, Feb. 24, 1998, p. 28 (“The [White House] database
is used when we have a list of people that we are going to invite. We enter their
names and addresses into the database and then it—that information is then print-
ed out on a list that the calligraphers write the invitations off of. . . .”; p. 29 (“Most
often, the invitations are sent—we have hard copy invitations and an actual card
that is sent out to people.”).

167. Stock deposition, p. 28 (“[W]e would put [the list] into the White House Data-
base to create a calligrapher’s list so that invitations could be addressed. Those invi-
tations were sent out.”). Stock testified that the process was the same for both polit-
ical events, including DNC-sponsored events and for official events. Id. p. 31. See
also Widdess deposition, p. 28 (“The [White House] database is used when we have
a list of people that we are going to invite. We enter their names and addresses
into the database and then it—that information is then printed out on a list that
the calligraphers write the invitations off of. . . .”). p. 29 (“Most often, the invitations
are sent—we have hard copy invitations and an actual card that is sent out to peo-

le.”).

168. Widdess deposition, p. 28 (“[TThen responses come to the office [of the Social
Secretary], people responding to the event. That information is entered into the
computer with their dates of birth and Social Security number.”).

169. Id. pp. 29-30 (stating that, prior to installation of White House Database,
a DOS-based computer system performed a similar function).

170. Stock deposition, p. 87 (“WhoDB and the previous [White House computer
system in the Social Office] generated exactly the same reports.”). See also Facsimile
from Judy Spangler, White House Office of the Social Secretary, to Jennifer Scully,
DNC, Apr. 15, 1994, DNC 3058341-3058351 (print-out from White House Database
reflecting status of persons invited to an upcoming Apr. 19, 1994 DNC Trustee Re-
ception at the White House, as of Apr. 15, 1994 at 1 p.m).

171. See Widdess deposition, pp. 30-31:

You can see the entire guest list on the screen so you don’t have to waste
paper printing names out. It gives you information as to—immediately
gives you information as to how many responses you have, how many re-
sponses you are waiting on. It is a much better system for us to use in the
office for executing events. . . . The only way the old system you could see
the guest list is if you printed it out. . . . The WhoDB lets you see the entire
guest list and who their guest is and if they have accepted, responded, re-
gretted or whatever. The other system you could only see one record.

Id. (emphasis added).

172. Swiller deposition, p. 36. Swiller participated in sending DNC names for both
official events (p. 37) and DNC sponsored events at the White House (p. 21). Id. pp.
21, 37.

173. Facsimile from Judy Spangler, Office of the Social Secretary, Executive Office
of the President, to Jennifer Scully, DNC, Apr. 15, 1994, DNC 3058341-3058351
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(11-page White House computer report dated Apr. 15, 1994 reflecting the names of
invitees and their acceptance-regret-no response status as of 1 p.m. on that date for
an upcoming DNC Trustee Reception to take place at the White House).

174. See 1d. Ari Swiller, of the DNC Finance Division, testified that he saw such
White House-generated lists which had been faxed to the DNC “every couple of
months” during the time period 1993 through 1997, and that he had personally re-
ceived such faxed lists from persons in the White House Social Office, namely Judy
Spangler, Tracy LeBreque and perhaps Kim Widdess. Swiller deposition, pp. 18-19.
See also 1d. at pp. 29-30 (received lists both before and after events).

175. Swiller deposition, pp. 31-32 (stating that DNC personnel, after identifying
persons who had not responded, telephoned such persons to remind them of the in-
vitation and to inquire whether they wished to attend). Swiller personally made
“dozens” of such calls connected with at least two events. Id.

176. See Widdess deposition, p. 115 (stating that White House employees “fre-
quently” contacted the DNC to obtain telephone numbers of non-responding persons
so that White House employees could make follow-up telephone calls to such per-
sons); Stock deposition, p. 87 (“You have a slight problem with this list. It is Apr.
15th, and the event is Apr. 19th, and no one has responded, which is why they are
sending the list to find out if anybody has phone numbers to figure out how to call
people and see if they either—my guess is this was not an invitation that went out
on an invitation list, and it was a phone list, and they have bad phone numbers,
and it was 108 on the 15th, and it is 3% days later. Basically you are looking at
a completely unresponsive list.”).

177. Memorandum from Minyon Moore to Chair [Deborah] DeLee, Bobby Watson,
Laura Hartigan, Jill Alper, and Vida Benavides, “Upcoming Holiday Events at the
White House,” Dec. 9, 1994, DNC 0908516-0908663.

178. Letter from Lanny Breuer, Special Counsel to the President, to Mildred
Webber, Staff Director, Subcommittee on National Economic Growth, Natural Re-
sources, and Regulatory Affairs, June 2, 1997.

179. See letter from Charles F.C. Ruff, Counsel to the President, to Chairman
Meclntosh, Feb. 28, 1997; Affidavit of Carl Mecum, Sept. 4, 1998.

180. “Economic Conference List—Southern Region, Invitation List of Panelists
and Observers as of 3/21/95,” Mar. 21, 1995, DNC 3236693-3236694, 3236696—
3236699, 3236712.

181. White House Office of Public Liaison, “APA Opinion Leaders,” DNC
0626453—0626472; letter from Charles F.C. Ruff, Counsel to the President, to Chair-
man McIntosh, June 6, 1997.

182. Memorandum from Brooke Stroud to Alice Pushkar, Maggie Williams, and
Jim Dorskind, Nov. 15, 1994, DNC 1019684-1019685.

183. See Memorandum from Cheryl Mills to Alice Pushkar, “1995 Holiday Card
Project,” Aug. 14, 1995, M 24915-24917.

184. Handwritten notes of Erich Vaden, undated, M 20536 (“MS . . . —Christmas
List as vehicle to get out? . . . —Meeting w/Cheryl.”).

185. Vaden deposition, p. 183. Apparently, Scott also advanced the argument that
the White House could provide the DNC the final list because they were paying for
the mailing. Id. (referencing de minimis language in Cheryl Mills’s Memorandum,
cited supra n.6 (M 24918-24920)).

186. Vaden deposition, p. 183.

187. Handwritten reply inscribed on copy of Memorandum from Brooke Stroud to
Tara Burns, “X-mas List,” June 17, 1994, DNC 1019608. Marsha Scott also sug-
gested that the DNC could come to the White House and review lists. Memorandum
from Marsha Scott to Erskine Bowles, “Meetings To Be Held While I Am Gone,”
Oct. 28, 1994, M 33082-33083.

188. Stroud deposition, Nov. 4, 1997, p. 133.

189. Id., pp. 142-143.

190. Stroud deposition, Nov. 18, 1997, pp. 36-37. See also Id. p. 106 (“White
House lists were uploaded into the DNC system. . . .”); Memorandum from Brooke
Stroud to Alice Pushkar and Maggie Williams, Nov. 9, 1994, DNC 1020078; Memo-
randum from Brooke Stroud to Alice Pushkar, Maggie Williams, and Jim Dorskind,
Nov. 15, 1994, DNC 1019684-1019685. The only two persons at DNC capable of en-
tering the tape into the AS 400 were Al Hurst and Bryan Daines. Neither has a
recollection of having done so. See Committee deposition of Al Hurst, Mar. 13, 1998,
p- 40; Committee deposition of Bryan Daines, Apr. 6, 1998, p. 29.

191. Stroud deposition, Nov. 4, 1997, p. 169; Stroud deposition, Nov. 18, 1997, p.
30.

192. Despite Brooke Stroud’s recollection that she believed that she had boxed the
printout at the DNC to send to Archives and despite the specific request for its pro-
duction, the DNC has not produced it. Also unaccounted for is a “Sampling” or par-
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tial printout of the merged lists from Saturn which was delivered to Stroud at the
DNC. Stroud testified that she did not recall what had happened to the sample
printout. Stroud deposition, Nov. 18, 1997, pp. 10-12, 28-29.

193. Sullivan deposition, Mar. 5, 1998, pp. 44—46.

194. Stroud deposition, Nov. 18, 1997, pp. 10-11.

195. Id. pp. 28-29.

196. Saturn documents 0000607, 0000005, 0000006; Stroud deposition, Nov. 18,
1997, p. 100. See also Memorandum from Brooke Stroud to Alice Pushkar and
Maggie Williams, Nov. 9, 1994, DNC 1020078 (“White House lists are contained on
multiple discs . . . . Saturn delivered that list to the DNC today, we will begin
manual de-duping immediately. . . . Saturn will deliver [disks 6 & 7] on Friday
[Nov. 11, 1994].”); Memorandum from Brooke Stroud to Alice Pushkar, Maggie Wil-
liams and James Dorskind, Nov. 15, 1994, DNC 1019684-1019685 (“Disks Six and
Seven have been uploaded. We will complete clean-up no later than Friday. . . .”).

197. Stroud deposition, Nov. 18, 1997, p. 36.

198. Stroud deposition, Nov. 4, 1997, pp. 164-67.

199. Daines deposition, p. 29 (“Just Al [Hurst] and myself [were the persons at
the DNC in 1994 who had the expertise and the know-how to upload data from a
magnetic tape into the DNC computer so that the data could be worked on.]”).

200. See Daines deposition, p. 24 (no recollection of volunteers working on 1994
Holiday Card list on any weekend in 1994); p. 37 (no recollection of volunteers being
asked to modify data in a database at DNC); p. 40 (no recollection of data being
received in Nov. 1994 from an outside entity to which Brooke Stroud was granted
access); p. 40 (no recollection of having met Sharon Lewis); p. 44 (even after being
shown documents reflecting disk deliveries from Saturn, no recollection of DNC re-
ceiving such disks).

201. Hurst deposition, p. 41 (“No, I don’t recall any contact with Brooke Stroud
over Veterans Day weekend.”); id. (“I worked at the DNC on Saturdays and Sun-
days, but it is not my practice to.”); id. (“No, I don’t recall working on Veterans Day
Weekend of 1994.”). Hurst had no recollection of any of events concerning the deliv-
ery of tapes over the Veterans Day weekend or the use of White House volunteers
in that effort. Id. p. 100 (“I never received any disks.”).

202. Hurst deposition, p. 41 (“I worked at the DNC on Saturdays and Sundays,
but it is not my practice to.”). Daines deposition, p. 24 (“No, I very rarely was there
weekends.”).

203. Committee deposition of Joseph Birkenstock, June 2, 1998, p. 114.

204. See Memorandum from Brooke Stroud to Alice Pushkar, Maggie Williams
and James Dorskind, Nov. 15, 1994, DNC 1019684-1019685 (“[Tlhe de-duped list
will be returned to Saturn Corporation to be placed in a postal-presorted order
. . . . [Thhe laser house . . . will begin [lasering, stuffing and stamping] . . . as
soon as they receive the tape from Saturn . . . .”); letter from Saturn Corp. to Eric
Sildon, Dec. 22, 1994, Saturn documents 0000604—-0000607) (“The output tapes from
the DNC were sent back to Saturn in the Saturn format for presort processing
. . . . Tapes [were] received back from the DNC [on November 30, 1994] . . . .”).

205. Letter from Saturn Corp. to Eric Sildon, Dec. 22, 1994, Saturn documents
0000604—0000607 (“4. The presort processing was accomplished by Saturn and a
tape was sent to The Last Word for imaging on the envelopes; . . . [Attachment:]
Tapes shipped to the Last Word . . . 12/02/94.”).

206. Letter from Saturn Corp. to Eric Sildon, Dec. 22, 1994, Saturn documents
0000604—0000605 (“Saturn received the 3 pre-sorted files back from The Last Word
on Wednesday, December 14.”).

207. Letter from Saturn Corp. to Brooke Stroud, Dec. 20, 1994, Saturn document
0000633 (discussing the “problem” with the tape, “based on our meeting at the DNC
on Friday December 16, 1994.”).

208. Letter from Saturn Corp. to Eric Sildon, Dec. 22, 1994, Saturn Document
0000604—0000607 (“On Friday [December 16] after your call, we identified the prob-
lem in talking with Al [presumably Al Hurst] at your offices and came over to re-
view the problem.”).

209. Hurst deposition, p. 28 (“[The only contact with Saturn was] when it was dis-
covered there was a problem with the tape.”); p. 30 (“[Tlhey brought a tape back
to us prior to the mailing of the Christmas cards when there was a problem.”); pp.
37-38 (“It is my recollection that Brooke Stroud called me upstairs and she was up
there talking to the people from Saturn.”).

210. Id. p. 30 (“[TThey brought a tape back to us prior to the mailing of the Christ-
mas cards when there was a problem.”); p. 32 (“Q. The tape that came back from
Saturn that was associated with the problem, what, if anything, was done with that
tape at the DNC when you all received it back? A. I uploaded it to a secure place
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on the AS400 . . . . We uploaded it to a library on the AS400 that only a program-
mer would have the capacity to look at.”).
211. Id. pp. 37-38 (“The only thing we did with it was to view it on the screen

to see which records had problems with them . . . [The viewing was done by] myself
and Brooke Stroud . . . [but no one else] that I remember.”).
212. Id. p. 35.

213. Id. pp. 52-53 (“[Slhe wanted a tape made of the problem data.”).

214. Id. p. 54 (“I have no idea what she did with the tape.”); id. (“I don’t recall
ever seeing that tape-ever again.”).

215. Hurst deposition, p. 53.

216. 1d. p. 45.

217. 1d. p. 79.

218. Id. p. 82 (“I deleted the file on the system. The data was now on the tape.”);
id. (“I put it on the tape rack . . . in the computer room of the DNC. . [and] labeled
[the tape] S—-A-T-M-S-T.”). Hurst testified that while he believes the tape re-
mained on the tape rack until approximately March 1997, he acknowledged that
“[alnyone who came into the computer room could have pulled it off the rack,” and
that, other than on weekends, the room generally was not locked. Id. pp. 83-84.

219. Id. p. 16.

220. Id. p. 46 (“I don’t recall asking anyone.”).

221. Hurst deposition, p. 45.

222. 1d. p. 62 (“No, I don’t recall [the volume of information that was in the
file].”). See also Id. p. 85 (“I don’t remember what the size of the file was and the
number of records.”). Hurst’s failure to recollect is particularly odd in light of his
specific recollections of seemingly unimportant details, as well as the fact that the
volume of the data—“taking up too much space”—was the very reason he articu-
lated for deciding to delete the file in the first place. Further, he testified that there
were but two criteria which he employed in deciding to delete files, one of which
was the “size” or volume of the file. Id. p. 45. The volume of the file was an impor-
tant factor, not only with respect to the deletions in Jan. 1996, but also with respect
to copying the data onto a tape. As Hurst testified, the time it took to make tape
copies of the data depended upon the volume of data: “A larger tape would take
longer to upload than a smaller tape would, because of the number of fields in the
file and the total number of records in the file.” Id. pp. 74-75. Hurst, in fact, dealt
with this tape at least five times: first, when he uploaded it into the DNC computer;
second, when he made a copy tape for Brooke Stroud; third, when he decided to de-
lete the data (using his volume criterion); fourth, when he made another copy tape
prior to deleting the file; and fifth, in March 1997, when he was given the tape by
DNC counsel to copy yet again.

223. Hurst deposition, p. 46.

224. 1d. p. 68 (“No, I don’t recall looking—I don’t recall checking that criteria.”).

225. Id. p. 68 (“No, I don’t know why I didn’t check that criteria.”).

226. Id. p. 80 (“I don’t remember why I made the copy [in January 1996]. I don’t
remember what drove me to make the copy of that tape.”). See also Id. p. 81 (“I
made the copy of the tape, and, I don’t remember why I made a copy, but after I
made the copy I deleted [the file] off the system.”).

227. 1d. p. 117; see id. at 114 (“I recall another tape came from Saturn after all
the Christmas cards were mailed.”) (emphasis added).

228. 1d. pp. 34-35 (“I put it on the tape rack . . . in the computer room at the
DNC. . . . Q. What were you [just] talking about that you had put on the tape rack?
A. The tape that we received from Saturn after the Christmas cards were mailed.”)
(emphasis added);

229. Hurst deposition, p. 62-63, 114

230. Letter from Charles F.C. Ruff, Counsel to the President, to Chairman
MeclIntosh, Feb. 28, 1997, response to question 1.

231. Committee deposition of Alice Pushkar, Jan. 13, 1998, pp. 49, 163.

232. Memorandum from Alice J. Pushkar to Cheryl Mills, Aug. 3, 1995, M
033308-033309 (“The DNC has a tape of the entire 1994 holiday card list.”).

233. Mills immediately told Pushkar verbally that the DNC should not have the
tape. That specific response was recorded by Pushkar in her contemporaneous hand-
written notes of that conversation which she entered on her copy of her memoran-
dum to Mills. Handwritten notes of Alice Pushkar, undated, M 33308 (“Shouldn’t
have tape”). Pushkar testified that after receiving the memorandum, “[Cheryl Mills]
immediately called me back and said, you know, the list should have been returned
to the White House.” Pushkar deposition, p. 95. See also id. pp. 113-114 (“I just
recall her saying . . . they shouldn’t have the tape . . ..”); p. 114 (Mills understood
Pushkar was going to try to get the tape back).

234. Vaden deposition, pp. 225-226.
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235. Letter from Chairman Mclntosh to Jack Quinn, Counsel to the President,
Oct. 3, 1996.

236. Letter from Chairman Mclntosh to Jack Quinn, Counsel to the President,
Oct. 28, 1996.

237. Letter from Chairman McIntosh to Jack Quinn, Counsel to the President,
Nov. 13, 1996.

238. Letter from Chairman McIntosh to Jack Quinn, Counsel to the President,
Jan. 10, 199(7].

239. On Jan. 17, 1997, Quinn wrote to the Committee that, with respect to the
Oct. 3, 1996 questions, “That response is almost complete and I expect it will be
finished at the end of next week.” Letter to Chairman McIntosh from Jack Quinn,
Counsel to the President, Jan. 17, 1997.

240. Letter from Chairman McIntosh to Charles F.C. Ruff, Counsel to the Presi-
dent, Feb. 21, 1997.

241. Letter from Chairman McIntosh to Charles F.C. Ruff, Counsel to the Presi-
dent, Feb. 27, 1997.

242. White House Press Briefing, transcript p. 13.

243. Letter from Charles F.C. Ruff, Counsel to the President, to Chairman
MeclIntosh, Feb. 28, 1997, response to question 1.

244, 1d.

245. Pushkar deposition, pp. 47-48.

246. 1d. pp. 48, 163-164.

247. Stroud deposition, Nov. 18, 1997, p. 36.

248. Letter from Charles F.C. Ruff, Counsel to the President, to Chairman
Meclntosh, July 15, 1997.

249. Memorandum from Brooke Stroud to Alice Pushkar, Director of the Office of
the First Lady’s Correspondence, and Maggie Williams, Chief of Staff to the First
Lady, Nov. 9, 1994, DNC 1020078.

250. Memorandum from Brook Stroud to Alice Pushkar, Maggie Williams, and
James Dorskind, Nov. 15, 1994, DNC 1019684.

251. Stroud deposition, Nov. 18, 1997, pp. 6-7, 34-37.

252. Id. pp. 15-23. See also Memorandum from Brooke Stroud to Alice Pushkar,
Maggie Williams and Jim Dorskind, Nov. 15, 1997, DNC 1019684.

253. Stroud deposition, Nov. 18, 1997, p. 49.

254. 1d. p. 50.

255. Handwritten notations of Alice Pushkar, undated, M 033308-033309 (reflect-
ing Mills’s responses to Aug. 3, 1995 memorandum from Alice Pushkar to Cheryl
Mills). See also Pushkar deposition, pp. 113-116 (stating that Cheryl Mills informed
her that “[the DNC] shouldn’t have the tape.”).

256. Memorandum from Cheryl Mills to Alice Pushkar, “1995 Holiday Card
Project,” Aug. 14, 1995, M 2481524817 at M 24916 (emphasis added).

257. Pushkar deposition, pp. 139—140. Similarly Brook Stroud could not recall giv-
ing computer personnel at the DNC any instructions with respect to limitations on
access, use or copying of the White Hose data. Stroud deposition, Nov. 18, 1997, p.
87.

258. Memorandum from Cheryl Mills to Alice Pushkar, “1995 Holiday Card
Project,” Aug. 14, 1995, M 2491524917 at M 24917 (“Despite the use restrictions
we impose on the DNC, for appearance [sic] purposes, the vendor should provide ei-
ther of those two lists [White House portion and final merged lists] only to the
White House.”). It is not at all clear whether she was suggesting that the “use re-
strictions” were only for appearances, or whether having the tapes returned to the
White House was only for appearances.

259. Memorandum from Cheryl Mills to Alice Pushkar, “1995 Holiday Card
Project,” Aug. 14, 1995, M 2491524917 at M 24915.

260. By a letter of Oct. 9, 1997, the committee requested the following:

Any and all contracts, and, or, “use agreements,” in whatever form, draft-
ed, negotiated or entered into between the White House or Executive Office
of the President and any vendor, the Democratic National Committee, the
Clinton-Gore Campaign, the Clinton-Gore reelect committee, or other enti-
ties with respect to the planning, implementation or production of the 1993,
1994, 1995 and 1996 “Holiday Card Project.” Such contracts, or “use agree-
ments” are reference in Cheryl Mill’s [sic] August 14, 1995 memorandum
(M 24915—M 24917). Documents provided pursuant to this request should
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Lindsey, “Internal Database Update,” Jan. 26, 1994 (M 25634—25637).

84. Meeting agenda, Feb. 2, 1994 (M 33044).

85. Unidentified note, Dec. 5, 1994 (M 33181).

86. Memorandum from Harold Ickes to Leon Panetta and Evelyn Lieberman,
“Marsha Scott, VIP Operation at the Democratic National Committee,” May 17,
1996 (M 33215-33219).

87. “Centralized White House Resource Database Security Brief,” Jan. 2, 1993 (M
2778-2782).

88. Memorandum from Marsha Scott to Mack McLarty, “Master Database,” Dec.
7, 1993 (M 25921).

89. Memorandum from Marsha Scott to James L. McDonald, Jr., “Continuing Ef-
forts for the First Lady,” Feb. 4, 1994 (M 25334).

90. Memorandum from Marsha Scott to Phil Lader, Mack McLarty, and Harold
Ickes, “Follow-up to [Hillary Rodham Clinton] Meeting,” Mar. 7, 1994 (M 32447).

91. Internal White House E-mail message from Jerry Carlsen to Patsy
Thomz;lsson, “Update on 11-14-9[4] Meeting Regarding Project,” undated (M 26251—
26252).

92. “Project Outline and Discussion, Updated 3-5-96” (M 23168-23169).
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93. Draft Memorandum from Paul Antony and Brian Bailey to Erskine Bowles,
“Update on White House Database Project,” Oct. 25, 1994 (M 21402-21404).

94. Memorandum from Erich Vaden to Marsha Scott, “Number of Items,” Mar. 2,
1995 (M 25639).

95. Memorandum [for Multiple Distribution] from Erskine Bowles, “Clean-up and
Coding of Database Records,” Mar. 28, 1995 (M 32493).

96. Memorandum from Janice Enright to Harold Ickes, “Terry McAuliffe’s re-
quests to POTUS,” Jan. 6, 1995 (EOP 035937).

97. Handwritten notes, undated (CGRO-1570).

98. Memorandum for the President from Harold Ickes, “Marsha Scott,” May 14,

1996 (M 33227).
99. Memorandum for the President from Harold Ickes, “Marsha Scott,” May 14,

1996 (M 33220).
100. Memorandum from Marsha Scott to Harold Ickes, “Outside Data,” Nov. 21,

1994 (M 33050-33052).
101. Memorandum from Marsha Scott to Harold Ickes, “DNC Offices and Surro-

gate Speakers,” Aug. 19, 1994 (M 33283-33285).
102. Memorandum from Marsha Scott to Phil Lader, “Meeting Follow-up,” Mar.

4, 1994 (M 27470-27475).
[The supporting documents referred to follow:]
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THE WHITE HOUSE

WASHINGTON
IDE
MEMORANDUM TO: Harold Ickes
Bruce Lindsey
cc: The First Lady
FROM: 3> Marsha Scott
DATE: June 28, 1994
SUBJECT: Recommendation for Design of New Database

As you know, over the past year [ and my staff have had extensive interaction with Percy's
people and their system in Arkadelphia. We spent two days in Arkadelphia wocking with their
people to leam their operation and software capabilities. Our technicians have worked
regularly with their designers. ln order to obtain lists for various functions and projects, |
have requested from the PeopleBase system, many different types of information with varying
time frames for tumaround time. (If you need specifics, I will be glad to provide the
documentation). My overall impression is that while he has made some improvements,
Percy's system and staff cannot adequately meet our quality or response demands and should
not be considered for future use.

Curreatly in the White House we are preparing, as you know, to implement & new database
system starting August 1. While that system is modeled after the PeopleBase software, it has
major differences. The main differences are ease of use, function flexibility and correction
capabilities. By the first of the year we should have any flaws identified and corrected and the
majority of the White House using the new system. We will then have a year to {glly train
and familiarize our folks to its’ many possibilities and uses. If they like it, as they seem to
now, they will use it. The PeopleBase system was not used during the campaign b it
was not user friendly. For the most part, only people from the Governor's staff used it. While
I feel the new system far surpasses PeopleBase as a useful tool, it will be technically
compatible with PeopleBase.

My team and | are also engaged in conversations with the DNC about the new system they
are proposing. We have asked that their system be modeled after whatever system we decide
to use outside the White House. I need you to make very clear to them that their system must
be technologically compatible, if not the same, as whatever system we decide to use for
political purposes later on. These discussions are curreatly in progress and a clear direction
from you to the DNC will elimi much y wrangling.

M 32433
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The time (0 act is now. Cloning or duplicating database sysiems is not difficult if carefully
planned by & good design team. We have proven that it can also be done relatively Quickly
and inexpensively. Therefore, I suggest that instead of continuing with an old outdated
system (PcopleBasc) that does not meet our current demands, let my team work with the
DNC to help them design a system that will meet our nceds and technical specifications. Wwe
can show them what to do and then clone another system for our specific uses later on. Any
information stored with PeopleBase could then be dumped into the new system and made
available, when decmed necessary, to the DNC or other entities we choose 1o work with for
political purposes.

The time to make these decisions is now while we have the opportunily 1o coordinate the
various projects. Please let me know your thoughts as soon as possible. In the time 1
am proceeding as if this is the plan.

M 32439
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WASHINGTON
CONFIDENTIAL
MEMORANDUM TO: Harold Ickes
Bruce Lindsey
ce: The First Lady h . {’ ‘ QNM( ‘“
FROM: 3b Marsha Scott ﬂ L4 adane la
DATE: June 28, 1994 MC
SUBJECT: ' Recommendation for Design of New Database

As you know, over the past year { and my stall have had extensive interaction with Percy's
people and their system in Arkadelphia. We spent two days in Arkadelphia working with their
people 1o Tearn their operation and software capabilities. Our technicians have worked
regulacdy with their designers. ba order to obtain lists for various functions and prejects, |
have requested from the PeopleBase system, many different types of information with v;ryin‘
time frames for ivrnarouad time. (If you nced specifics, T will be glad 1o provide the
documentation). My overall impression is that while he has made some improvements,
Percy's system and staff cannot adequately meet out quality of response demands and should
not be considered for future use.

Currently in the White House we are preparing, as you know, (o implement a new database
system starting August . While that system is modeled afler the PeopleBase softwaré, it has
major differences. The main differcaces are case of use, function flexibility and cofrec'(ion
capabilities. By the first of the year we should have any faws identified and corrected and the
majority of the White House using the new system. We will thea have & year 10 fuily teain
and familiatize our folks to its’ many possibilities and uses. If they like it, as they seem 1o
00w, they will use it. The PeopleBase system was not used during the campaign because it
was aot user friendly. For the most part, only people from the Govemnor's staff used it. While
T feel the new sysiem far surpasses PeopleBase as & usefid tool, it will be technically
compatible with PeopleBase.

My team and 1 are al50 engaged in conversations with the DNC about the new system they
are proposing.  We have asked that their sy be modeled after wh ystem we decide
10 use outside the White House. £ need you to make very clear to them that their system must
be technologically compatible, if not the same, as whalever system we decide 1o use for
political purposes later on. These discussions ace currently in progress and a clear direction
from you 1o the DNC will eliminate much unnecessary wrangling.

M 32438
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The time (o act is now. Cloning or duplicating database systems is not difficult if carefully
planned by & good design team. We have proven that it can also be done relatively quickly
and inexpensively. Therefore, I suggest that instead of continuing with an old outdated
system (PeopleBase) that does not mcct our curreat demands, let my team work with the
DNC to help them design a systcm that will meet our nceds and technical specifications. We
can show them what to do and then clone another system for our specific uses later on. Any
information stored with PeopleBase could then be dumped into the new system and made
available, when decmed y. 1o the DNC or other eatities we choose to work with for
polifical purposes.

The time 10 make these decisions is now while we have the opportunity to coordinate the
various projects. Please let me know your thoughts as soon as possible. In the ime {
am proceeding as if this is the plan.

M 32439
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July 17, 1997
The Honorable David M. Mcintosh
Chairman

Subcommittee on National Economic Growth,
Natural Resources, and Regulatory Affairs

Committee on Government Reform and Oversight

U.S. House of Representatives

‘Washington, DC 20515

Dear David:

This letter responds to your request for clarification regardmg the referral of the White
House Database (“WhoDB™) investigation to the Sub on National E Growth,
Natural Resources, and Regulatory Affairs (the “Subcommittee™). Iagree that it is appropriate at
this stage of your investigation to provide you with a written referral that confirms the
Subcommittee’s authority to conduct the WhoDB i igation and more clearly sets forth the
scope of that authority.

Clause 4(c)(2) of House Rule X authorizes the Committee on Govenment Reform and
Oversight (the “Committee”) to “conduct investigations of any matter wnhout regard to {other
provisions] conferring jurisdiction over such matters upon anoth tee.” The
‘WhoDB investigation clndy falls within the Committee’s oversight ;unsdncnon Rule 8 of the
Committee has two provisions that provide clear authority for me to delegate jurisdiction to the
Subcommittee over the WhoDB investigation (because it falls within the standing jurisdiction of
more than one Subcommittee and because such delegation would ensure a more manageable
‘workload for all of the subcommittees). Accordingly, I hereby reassert in writing my previous
oral referral of the WhoDB investigation to your Subcommittee.

With regard to the scope of the investigation that I have referred to your Subcommittee, I
have previously instructed you to conduct a thorough investigation and examine issues related to
the WhoDB that might arise in the course of your investigation. The matters I want your
Subcommittee to probe include: the content of the WhoDB and any other database and
comparable information repository; its purposes and uses, both planned and implemented; the
planning, creation, design, implementation, management of the same; the sources of information
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that were used, pianned or contemplated to be used to populate the same; the use and
dissemination of any information at any time contained in any such repository to any person or
entity; the use of government time and resources in any of these matters; the knowledge,
dhecnomemoungmngmmeeorwqmmofmypmmthmpeatomyofﬂnse
matters; and any matter that might reasonably lead to the production of rel
concerning these matters.

In addition, the Subcommittee should investigate any attempt, plan, scheme, or other
lwonwhlchwmﬂdmpedeorprevunaﬂmoughmmgmonofﬂmemma;, including, but
not limited to, p g s, acts, pts at delay, or
unsupponedclmmsofpnvﬂege

I trust ths! this sansﬁea your desire for a written description of the scope of your
Subc ittee’s jurisdiction over the WhoDB investigation. I am pleased to hear that you have
beencommumamgwnhyourkanhngManbeerd Sanders and offering him the
opportunity of meaningful participation in the investigation. If there are any other specific
questions regarding the scope or direction of you investigation, please do not hesitate to contact
me again.

Dan Bunolm
Chairman

cc:  TheHi ble Bernard Sand:
The Honorable Henry Waxman
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THE WHITE HOUSE
WASHINGTON
January 17, 1994

MEMORANDUM FOR MARSHA SCOTT
DEPUTY ASSISTANT TO THE PRESIDENT AND DIRECTOR OF
CORRESPONDENCE AND PRESIDENTIAL MESSAGES

FPROM1 CHERYL MILLS
ASSOCIATE COUNSEL TO THE PRESIDENT
SUBJECT: Corxespondence Department Datahase Project

This memorandum responds to your request for guidance regarding a
nevw database system for the Corrxespondence Department, In
particular, you have requested guidance on procurement rules,
receipt and distribution of data, the Presidential and Pederal
Records Act and personal contacts within the computer industry,

It is my understanding from you that the Correspondence
Department would like to acquire new software, and an necessary
associated hardware, for a new database system that will be used
to track all contacts and correspondence on behalf of (or by) the
President. This database will ba used solely for official .
purposes -- to track the official contacts and correspondence of
the President and White House employees acting on his behalf or
at his airection.

This memorandum responds to three of the four questions you
raised in your January 11, 1994 nemorandum and in BErich Vaden’s
January 13, 1994 memorandum. Information regardi procurement
issues needs to be addressed through a meeting, which I will get
up as soon as you would like, with the General Counsel’s Office
in the office of Administration.

Receipt and Distribution of Data

The White House can receive data Ig_.g_._, nazes and addresses,
mailing lists, birthdates and social security numbers, etc.) for
the proposed database system from any source, provided that the

data is received for use in carrying out the statutory, . G
constitutional, ceremonial or other official duties of the Lcorrv
President. The White Bouse can therefore receive data from Ctasrc /% secy’

private entities or individuals, non-profit organizations
political organizations, and other sources. ‘- ’;’:;fé’ff{
”

once White House employees integrate information provided any - 7¥°
source into the database system, it beconmes goverpn:ene pro:{..t;’ t«""{
in the form that it is stored in the database system. ,‘,vb
Thereafter, data from the database system may be provided to a .7¢" «
source outside the federal government only for authorized pA¢ V.
purposes. S C.P.R. § 2635.704. Authorized purposes are those ,50‘

TS ,51(
H <4518 %‘ st

¥
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THE WHITE HOUSE
WASHINGTON

urposes specified by law or regulation ox those purposes for
3h15§ Govexnment property is made available to the public. 14.

Generally, the White House cannot provide data from the database

to a non-federal entity or individual. The Whits House also

should not provide an outside entity with ugd.td ox supplemental

information about data the entity may have Initially provideq to

the White House, if the newly acquired information was received

in the course of, or for the purpose of, official business, We -

obviously should be helpful where the action involved is de ¥ lo}t" m*
+ 8.d., correcting addresses, name -goul.ng-, birthdates /lvfﬂ"’ g

or social security numbers; however, the White House should not ,zp ¢ /o4

provide or update any other information for non-federal sources ,,tui“"

unless theé information is to fulrill an official purpoge. - .,

T
Presidential and Federal Records Acts o 15 e,

pPresidential records aras all doc\mentar! materials (in any form)
created or received by the President, his iumediate staff, or a
unit or individual of the Bxecutive Office of the President whose
role is to advise and assist the President, in the course of

carxying out the President’s constitutional, statutory, or other
official or ceremonial duties. -

Data in the database system is a Presidential record. As such,
it must be preserved for the Archives., It is important to
remember that all informatlon in the database system belongs to
+ha government and ultimately may be made avajlable to the
public. The Correspondence Department should make every
reasonable effort to respect the privacy of the individuals, and
any assoclated information, included in the database system.

Notes taken by your assistants in the process of reviewing
available software alsc may be subject to the Presidential
Records Act. Whila informal notes that contain information that
ultimately is reflected in final docunents and that do not
document policy development or execution are not necessarily
Presidential records, they potentially could be subject to the
Act. Accordingly, notes made by your assistants in this
enterprise should not be destroyed.

The FPederal Records Act provides that all documentary materials
made or received by an age of the government in connection
with the transaction of fubl ¢ business and appropriate for
preservation becausa of its informational value as evidence of
the agency’s policles, decisions, procedures or other activities
ara Federal records. Notes taken by employees of the Office of
Administration for the purposes of this project may therefore be

N 24519

2
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subject to Federal Records Act; however, it is mors likely that
these notes will be Presidential records.

Informal notes that do not add information of value to the
preparation of an official record need not be preserved under the '
Federal Records Act. However, if these notes are used by
employees of the White House Office in making decisions to advise
and assist your staff, this material ray be subject to the
Presidential Records Act. Accordingly, these notes should also
be preserved and evaluated at the conclusion of the project to

determine whether they must be preserved, and if so, pursuant to
which Act.

For further guidance on Presidential records, please consult the
Chief of Staff’g May 5, 1993 memorandum,

Industry Contacts

It is my understanding from you that one of your assistants,
Erich Vaden, has several contacts in the software industry, one
of whom is his brother. It is permissible for Mr. Vaden to
contact these individuals for informal advice on technological
issues (@.9., what types of products are on the market, vhat is
the state of available technology, etc,). However, Nr. Vaden may
not solicit or engage in any negotiations with his brother’s
company for software, as this action would violate S C,F.R.

§ 2635.502 (involvement in a matter with specific parties likely
to have a direct and predictable impact on the financial interest
of a family member). Similarly, to avoid the appearance of using
public office for private gain in violation of S C.F.R.

v oo/
§ 2635,702,-Mr, Vaden likewise should not engags in any o -
negotiations with companies at which he has contacts arising fron ,;: o
personal relationships. Contract negotiations should be .

coordinated with the Office of Administration’s General Counsel,
Chris Serf, but in particular, Stewart Bender (5-2273).

This dum addr three of the four issues raised by you
in your memorandum. If you need further guidance on any of the
{ssues discussed in this memorandum, please contact xe.
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PRIVILEGED AND CONFIDENTIAL

January 31, 1994
BRIEFING PAPER ON DATABASES — EYES ONLY
FROM: DAVID WATKINS

SUBJECT: White H atal and Clinton for ident, Inc. Database

What databases exist of Bill Clinton’s contacts?

A comprehensive database is currently being developed that will contain all the information
in a consolidated form from the various entities leading to the election and inauguration of
Bill Clinton. The Clinton for President primary campaign is unifying the diverse information
from PeopleBase to the Presidential Inaugural Committee into PeopleBase II. This unified
product will be referred to below as the campaign database.

Likewise, there is currently no White House database containing all contacts made by Bili
Clinton since taking office. Marsha Scott and her staff are in the process of developing an
internal database for the President’s use. This will be referred to as the White House

database.
How do those databases differ?

The campaign database differs from the White House database in that the former is 2
historical record of comtacts individuals have had with Bill Clinton from his earliest
campaigns for Governor through the 1992 Presidential campaign (whether through the
primary campaign, the DNC, or the general election compliance fund), transition, and
inauguration. The campaign database is currently operated on PeopleBase software owned
by Malone Inc.; it is not within the White House except on a "view only™ basis.
-
The White House database, on the other hand, will track the contacts of individualewith the
First Family and selected senior staff while Bill Clinton is President; this database will
reside within the White House and will operate on software different from previous Bill
Clinton databases.

The basic difference between the databases is that the campaign database is a historical
record of contacts prior to Bill Clinton’s becoming President, while the White House
database will be a record of official contacts with Bilt Clinton while President. The
former is primarily campaign related; the latter is (o assist in the carrying out of official
-duties while Bill Clinton is President.

Perhaps the most important dilference is that the campaign database is governed by
FEC law, and thus may be used for campaign purposes, whereas the White House
database wiil be government property and cannot be given 1o or used by a campaign
entity {unless made public and thus available to any campaion cntity).
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The White House Database: -

What are the intended purposes and uses of the White House database?

This database will be for the President’s and First Lady’s official use and will confain a
personal history of contacts between individuals and the First Family and selected senior
staff. The database’s primary use will be for social, official, and scheduling functions. The
database will track the contacts between individuals and the First Family and selected senior
staff and create a personal history of those contacts under the individual’s name.

The information in the database will be selectively available for use by various White House
offices — including the Social Office, the President’s Immediate Office, the Scheduling
Office, Public Liaison, and Political Affairs — to make their planning more complete and
comprehensive. Each office will develop a database for its own purposes, which will be a
part of the Presidential database. Information input will be standardized and offices will be
abie to selectively share data with other offices via the new system.

What are the legal restrictions on the use of the White House database?

Once created, the White House database will be government property and thereafter "data
from the database system may be provided to a source outside the federal government only
for authorized purposes. . . . Generally, the White House cannot provide data from the
database to a non-federal entity or individual. . . . The White House should not provide or
update any other information for non-federal sources unless the information is to fulfill an
official purpose.” Cheryl Mills, January 17, 1994 Memorandum to Marsha Scott.

Once completed, who will have access to the White House database?

Access (0 the database will be tiered. At the highest tier, with access to all daa within the
system, there will be very few people: currently only three people are expecied to have such
complete access. Lower tiers of access will exist to allow entry of data and acces€on a
limited basis based on the needs of individual offices. The end result will be that all White
House Offices will have their needs for access fulfilled, but broad access will be very limited
and controlled.

How will the White House database be acquired or developed?
The software either will be designed completely in-housc by White Housc personne! -- with

assistance from the [nformation Systems & Technology division (IS&T) of the Office of
Administration -- or will be procured by the White House from an outside vendor.
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How will the White House database be supported?

Support for the database will be provided by Whitc House staff and the Office of
Administration’s IS&T staff. Overall, the system will be very integrated with IS&T, but
data will be encrypted so that systems can be serviced and maintained but information
unattainable. Printing and reporting will not be performed by IS&T.

What is the estimated date of completion for the White House database? When
will it be fully operational and implemented?

Currently, Marsha Scott expects the White House database to be completed and operational
in some offices by April 1, 1994. The first offices to receive the system will be the Social
Office, the Immediate Office, the First Lady’s Office, the Political Office-and Public
Liaison. Other offices with a need for access to the system will be added after the first five
offices have been completed.

The Campaign Database:

Who in the White House currently has access to PeopleBase?

Nancy Hernreich, Marsha Scott; Kelly Crawford, Laura Tayman, and the White House
Operators each have a terminal that connects to PeopleBase. They have access on a read-
only basis; they cannot change records in the system on-line.

What is the current status of the campaign database?

Malone Inc. is under contract with the Clinton for President primary campaign committee for
upkeep of the entire database of campaign records of receipts and disbursements, irsluding
the campaign database of names (PeopleBase). The contract calls for consolidation, «cleaning,
and maintenance of the database to make it as accurate as possible; this effort will
consolidate ail the records required to be maintained under federal election law. 11 C.F.R. §

102.9(c).

Currently, the POC data is being merged into the campaign database. This process is
ongoing and all the separate pieces are now in the possession of Malone Inc. for processing.
Incorporation of the other sources of data will follow the POC data.

The contract calls for maintenance of the database through May of 1995. It is anticipated
that the 1996 campaign committee will assume maintenance responsibility at that time.
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What is the cstimated completion date of the campaigi{ database mdintenance -
effort? : P

Currently, the processing effort underway is scheduled to be compléete by March 31, 1994,
The contract calls for its complietion no later than March 31, 1994 and no extension has yet
been requested. The January 1 invoice represents that the project is proceeding on schedule.

What infofmation is contained in the campaign list?

The comptehensive, totally consolidated, updated and accurate campaign database will
include the following:

--All campaign records of receipts and disbursements as required by FEC law;

--Original PeopleBase I information (including constituency information and
contributions received going back to the 1982 Governor's campaign);

--State-by-State field information from primary and gencral election campaigns;

--Primary contributors;

--General Election Compliance Fund contributors;

--Transition contributors;

--Inaugural lists;

--Volunteers and employees;

--Carol Willis contacts from 1992 campaigns;

--Arkansas appointments while Governor; and,

--Various community and political leaders at the national, state, and local level.

How is the maintenance being paid for?

Payment for the maintenance of the carripaign database (including PeopleBase) is being made
through Clinton for President (primary campaign), which owns and controls the data.

What are the legal restrictions on the use of the campaign list?

Since the database belongs to the Clinton for President Comumittee, it remains under FEC
regulations as 10 its use. As such, if it is used by anyone who is a candidate for state or
federal office, it can only be used if it is sold or leased to such a candidate pursuant to state
or federal law. Despite this restriction, it may be freely used by the President for his
persona! use (i.e.. anything other thaa fundraising). Ultimately, it is expected that the
database of names will be transferred to the 1996 campaign.
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Describe the software (PeopleBase II) containing the cgnl!p'aigh'ﬁﬁé}’asc& What i
” provides and how it differs from previous sofiwaré. (PeopleBase I) used to

handle that information.

PeopleBase II is programmed in a fourth gencration language that is-considered superior to
the third generation language used for PeopleBase I. The new language adds programming

flexibility.

PeopleBase II is a relational database program with improved user interface. PeopleBase I
has the capacity to handle an unlimited number of records, whereas PeopleBase I was limited
0 999,000 records. This is significant as each name can generate more than one record if
there are multipie addresses or various other muitiple records for that individual. Based on
this, it is anticipated that the Clinton database will exceed one miltion records when all
sources are merged.

PeopleBase I accommodates muitiple users with much greater efficiency than PeopleBase I;
this means that the access to information is not noticeably slowed as other users are added.
Now, hardware, rather than software, is the limiting factor with respect to access and access

speed.
Describe the security in place to protect the campaign database?

The database software is programmed to record, by user and date, every entry into
information accounts. Accordingly, any access is recorded; however, no information is
recorded on what changes -- if any -- the user may have made to the database. Changes may

only be tracked by comparing old backup tapes with newer ones.

Currently, both the old database running on PeopleBase I software and the new database
running on PeopleBase I software are loaded on the system. At some not too distant time,
system limitations will necessitate moving the old database off the system to a tape medium.

Access: The following individuals have access to the database via computer terminals:
Malone Inc.:
Carl Mecum (including Power Find Access)

Monica Breedlove
Elevea Malone workers

DNC Arkansas Office: (including Power Find Access)

(this office has been advised that it cannol use the database for any candidate
or reelection activity)

Sherry Curry

Valencia Young

Lynda Dixon

Susie Whitacre

Beckey Vinson

Maryann Salmaon
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Kelly Crawford

Laura Tayman

Nancy Hernreich
Marsha Scott

White House Operators

The White House terminals are connected through dial-in telephone lines and the DNC
Arkansas terminals are connected through dedicated data lines. The White House
connections could be made more secure by requiring a call-back feature rather than direct
dial-in.

Hard Drive: The working copy of the entire databasc is on the system at all times. The
computer is in a secure room in a building separate from Malone Inc. offices. There are two
metal locking doors between the street and the computer room. The hard drive is locked into
the housing of the computer. The key to the computer housing usually remains in the
computer room during business hours to allow easy access for those working in the room.

Backup Tapes: A backup tape of the system is made cvery day, as well as each
weekend; these backups are stored for five weeks in the office of Percy Malone in the
computer room. There are twenty-six tapes on hand in the computer room at all times.

Once every four weeks the system is backed up with the backup tapes being stored in a Safe
Deposit box leased by Malone Inc. at Citizen's First Bank in Arkadelphia. One backup is
stored in the lock box at all times. The lock box contains other records of Maione Inc., and
access to the lock box is limited to Percy Malone and Gwen McAnally, his assistant.

At the end of the general election, Joan Watkins made a backup tape of everything on the
system as part of the wind-down process. That tape is stored in a common vault at Central
Records under the control of Susie Whitacre; this back-up tape will be nmoved (o its own
private box at Central Records in the near future.
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THE WHITE HOUSE
WASHINGTON

June 28, 1996

David McIntosh

Chairman

Subcommittee on National Economic Growth,
Natural Resources and Regulatory Affairs

Committee on Government Reform and Oversight

U.S. House of Representatives

2157 Rayburn House Office Building

Washington, D.C. 20515-6143

Dear Congressman McIntosh:

I am writing in response to your June 27, 1996 letter to the
Chief of Staff, as well as your letter of today, in which you
inquired about various White House database systems, most
particularly, the White House Database (WHODB). Unfortunately,
newspaper accounts have led many people, including Members of
Congress, to draw erroneous conclusions about this database.

Before addressing your letter of today, I first would like to
provide you with some background information about the White
House Database to assist you. The database maintained by the
White House is a list of names, addresses and other pertinent
information for generating invitations to White House events,
disseminating information on public issues, and sending out
holiday cards. The database is for White House use only; we
prohibit distribution to outside entities or political
organizations ~~ including the Democratic National Committee or
the Clinton-Gore '96 Committee. Perhaps you, like most Members
of Congress, maintain a similar database of constituents and
others whom you include in events or informational mailings.

As an example, I have attached a copy of the information
contained in your data entry, as it appears on a computer screen.
It reflects your name, gender, position, home state, office
address and phone numbers, your wife's name, and your party
affiiiation. As you will note, this information, for the most
part, is obtainable from any of a number of public Congressional
directories. Please note that we do not maintain information of
a private nature or about your tax payments or anything else that
is not necessary to the various official uses of the information.

Additionally, your entry shows that we used it to send you
invitations to events such as the Congressional Picnic, the
Congressional Ball, and the New Members of Congress Reception.
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chairman McIntosh
June 28, 1996
Page Two

In your letter to the Chief of Staff, you indicated a desire for
a substantial amount of information and materials by next
Tuesday. As Associate Counsel Cheryl Mills assured your staff
members, the White House will evaluate and respond to your
request as expeditiously as possible and within reason. You may
be aware that we are responding to a number of requests from
other members of Congress, including more than one from your full
Committee Chairman, and it is important that we give all of these
requests the time and attention they deserve. I cannot, before
next week, determine how long it will take to answer every
question you have, but I will do so as soon as I can.

After we have an opportunity to make an assessment about the
availability of the information you have requested as well as the
time it will take to capture it, Ms. Mills will be in touch with
your staff. In the meantime, I hope you enjoy your weekend in
your district.

Sincerely,

2«4_?52@\____._
ck Quinn

Counsel to the President

cc: The Honorable Cardiss Collins )w/o Attachments)
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WhoDB - Individual's Phone Numbers
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THE WHITE HOUSE
WASHINGTON

October 28, 1997

VIA HAND DELIVERY

Honorable David M. McIntosh

Chairman

Subcommittee on National Economic Growth,
Natural Resources and Regulatory Affairs

B-377 Rayburn House Office Building

Washington, D.C. 20515

Dear Mr. Chairman:

Consistent with our commitment to deal candidly and forthrightly with the
Subcommittee, I want to apprise you of some new information and to correct certain statements
regarding two earlier aspects of our document production.

On February 26, 1997 we produced a number of documents, including two memoranda
written by Marsha Scott. One memorandum, dated March 7, 1994, bears the number M 32447.
As to the second memorandum, dated June 28, 1994, two versions were produced -- one bearing
the number M 32433-34 and the other the number M 32438-39. In response to the
Subcommittee’s inquiry about the late production of the version numbered M 32438-39, | stated
in my letter of March 6, generally, that the February 26 production was the result of an ongoing
review of White House files and, specifically, that M 32438-39 had been found in Mr. Ickes’s
files during a search in connection with other document requests.

By letter dated May 13, 1997, from Lanny Breuer to Ms. Webber, we produced to the
Subcommittee additional documents from Ms. Scott’s files (bearing the numbers M33040-81),
explaining that they had been found during the restoration of her computer drive in connection
with unrelated searches. Further in my letter to you of May 30, 1997, in which I responded to
your letters.of May 5 and 15 concerning our document search and production procedures, I stated
that the documents produced on May 13 had been missed when Ms. Scott’s computer was
searched last fall.

Both explanations were true to the best of our understanding at the time they were
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The Honorable David M. Mclntosh
October 28, 1997
Page 2

offered, but we have recently learned that they were inaccurate.

In the course of efforts to respond to the questions in your October 9, 1997 letter, staff has
spent considerable time feviewing the documents produced in response to the Subcommittee’s
August 2, 1996 document request. As a result of that review, we leamned last week that some of
the Scott documents produced earlier this year (M32433-34, 32447, 33040-44, 33050-52 and
33081) had, in fact, been found in September, 1996, during the initial search for documents
responsive to the August 2, 1996 request. They had not been produced at that time because they
were not believed to be responsive to that request. Instead, they were placed in folders and,
together with other materials, were transferred in December 1996 to the attorney who was
assuming responsibility for responding to the Subcommittee’s requests. She did not examine the
contents of those folders, however, until last week when, as part of her effort to respond to your
letter of October 9, she undertook a review of the materials gathered in 1996. Thus, when we
produced the Scott documents in February and May, 1997, we believed them -- erroneously - to
have been newly discovered.

In addition, some of the documents in the folders found last week have not yet been
produced in any form, but some are substantially similar to documents already produced.
Although certain of these documents are arguably not responsive, we are erring on the side of
production. Bearing the Bates numbers M 33292-33302, they are enclosed with this letter.

I apologize for the errors in our previous explanations concerning the source of the
documents produced earlier this year and for the belated production of the remaining responsive
documents. We are available to meet with your staff at their convenience to answer any
questions you may have and to offer any further explanation you deem necessary about the
circumstances of our 1996 and 1997 productions.

Sincerely,

ClcnsRery
Charles F.C. Ruff
Counsel to the President

Enclosures

cc: Honorable Bernard Sanders
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DOCUMENTS PRODUCED TO THE ‘
HOUSE SUBCOMMITTEE ON NATIONAL ECONOMIC GROWTH,
NATURAL RESOURCES AND REGULATORY AFFAIRS
ON OCTOBER 28, 1997

BATES NUMBER SOURCE

M 33292-33302 Office of White House Counsel
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MIORITY MEMSER
ONE HUNDRED Fif TH CONGEESS

Congress of the Tnited States
Bouse of Representatives
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT
2157 Ravewrn House OFFice Bunomag
WasrenoTon, OC 20515-6143
(202) 225-5074

February 27, 1997

VIA FACSIMILE

The Honorable Charles F.C. Ruff
Counsel to the President

The White House

Washington, D.C. 20515

While I am distressed by the way the White House handled the document pxoducnon to

the Subcommittee last night, I am d by the call this aft
mvolmgyoursuﬁ:themontymmmmmﬂlmdthemcommmmﬁ

Before I respond to the statements your staff made today, let me take a moment to
address the regrestable situation that came about last night and this moming. At the outset, let me
say that I realize that you have only recently come on board as Counsel 1o the President, and I
understand that you may not be intimately familiar with every detail of the Subcommittee’s White
House Database (WhoDB) investigation.

As you know, last night the Subcommittee receivad 5,000 pages of additional documents
related to the WhoDB. By the admission of two members of your staff this morning, these
documents are responsive to our August2, 1996 letter. This disturbs me since the White House
has an obligation to surrender all responsive materials to the Subcommittee — even if they are
discovered after the initial document production.

However, I must be candid with you. The Subcommittee’s initial review of these
d calls into question how these d and ials related to an ongoing
congressional investigation could have been overlooked. While I understand there may be extra
effort required to produce e-mail, the volume of memoranda included in last night’s document
production should not have been missed.
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Moreover, last night's documents did not come with a production log. Even if Mr. Quinn
and the Counsel's office did not generate such a list last fall, surely you should have realized that
your choice not to do so last night would be particularly disturbing given the Subcommittee’s
clear and repeated communications on this matter.

In addition, the White House has still not responded to my October 3, 1996 letter that
simply poses a few questions regarding the database. While I understand from your staff that tiie
Subcommittee can expect a response to these questions by the close of business tomorrow, it is
troubling to receive responses some five months after the request was made.

Finally, it troubles me that your letter of February 19, 1997 promised cooperation and
compliance. When I responded on February 21, 1997 to ensure that we were on the same
wavelength, I outlined the steps that constituted compliance so that there would be no
unfortunate misunderstandings.

At no time did you or your staff communicate to the contrary. In the future, I hope that
you will be as clear and forthcoming with the Subcommittee as I have been with you.

Despite this unfortunate situation, I am hopeful that we will be able to proceed with this
investigation in a timely and professional manner. In thst spirit, let me address the White House
position as communicated in the staff conference call today.

1. The Counsel’s office has communicated that there is no production log for the first
27,000 or the second 5,000 pages of documents. They did allow that there might
be some responsive documents as outlined in my January 10, 1997 letter.

1 believe we can reach a reasonable accomodation on this matter. Specifically:

(A) For those dc please provide the Subcommittee
mthmfomumngardmglhosedoanmfmwhchthep«mwho
4 or prod ialis particularly handwritten
notes.

(B) Please provide all documents responsive to my January 10, 1997 letter or,
alternatively, a statement that no responsive documents exist and that none
are being withheld.

(C)  For all future document productions, please ensure that a production log is
maintained and delivered at the time of production.

2. As our staffs discussed, the Subcommittee looks forward to & complete resonse
to my October 3, 1996 letter by the close of business tomorrow.
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As Mr. Lanny Breuer represented to my staff on the telephone today, the
Subcommittee looks forward to receiving a clear written statement regarding
compliance as outlined in my January 24, 1997 letter. It would seem this could be
easily included with the response to the October 3, 1996 letter.

As was discussed today, the Subcommittee formally extends its request for e-mail
related to the WhoDB (as outlined and defined in the August 2, 1996 letter) to all
e-mail through today. The Subcommittee believes that the e-mail search provided
1ast night should have been current as of the time of the search.

‘With regard to the redacted documents, the Subcommittee investigative staff is
prepared to meet with your staff at the earliest mutually acceptable time to review
these documents. The Subcomumittee is not interested in any document that is not
responsive and will retumn such documents, but must, by necessity, insist on

ining any that s responsi

‘The Subcommittee will address the issue of the new and updated copy of the
database in communications in the near future.

The Subcommittee looks forward to receiving a complete list of all individuals
involved with the database in a timely fashion. As was discussed today, the
Subcommittee would appreciate a rolling resp on an office-by-office basis.
Please have your staff contact the Subcommittee staff by the close of business next
‘Tuesday, March 4, 1997 to agree to a timetable for compliance.

The Subcommittee looks forward to a complete response to its February 20, 1997
Jetter regarding DNC Volunteers in a timely fashion. Please have your staff provide
the Subcommittee staff with an update on this matter next weel:.

Please have your staff contact Chip Griffin at 225-4407 if your staff has any additional

questions.

Sincerely,
©aund Mt
David M. MclIntosh
Chairman

Subcommittee on National Economic Growth,
Natural Resources and Regulatory Affairs

cc:  The Honorable Dan Burton
‘The Honorable Henry Waxman
‘The Honorable Bemie Sanders
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Congress of the Enited Stateg
Committee on Government Reform and Ovecsight
Fouse of Representatives
August 2, 1996
BY. FACSIMILE
President William J. Clinton
The White House

Washington, D.C. 20500
Dear Mr. President:

As you know, the House Subcommittee on National Economic Growth, Natural
Resources, and Regulatory Affairs has been conducting an investigation of the White House
Database (WhoDB) at the request of our full Committee Chairman, William F. Clinger, Jr.

In the course of this investigation, the Subcommittee has requested certain documents,
materials, and other information from the White House. Unfortunately, the White House has
provided only a limited number of documents and incomplete responses to many of the requests
for information.

The Subcommittee has indicated in several letters to your Counsel, John M, Quinn, that
we cannot fulfill our oversight obligation without complete answers to our questions and the
production of all responsive documents and materials.

Specifically, the Subcommittee has requested a copy of the database, an alphabetized list
of the Americans on whom a database file is maintained, as well as documents and other materials
related to the design and development of the WhoDB. In response to Mr. Quinn’s objections to
providing the requested information, we have described many of the reasons why we need the
documents, materials, and answers. (Pleass see the attached letters of July 3, 10, 23, and 29,
1996 from the Subcormittee to Mr. Quinn.) At the very least, however, this information is
essential for the Subcommittee to determine if this White House project is a wise and proper
expenditure of more than 550,000 taxpayer dollars and if this project should continue to be
funded by the taxpayers. As you know, this is Congress’s most basic oversight obligation.

Mr. Quinn confirms the legitimacy of our oversight needs, and repeatedly says that he
wants to satisfy them all. In his most recent letter to the Subcommittee, however, Mr. Quinn
provides absolutely no explanation as to why he will not provide answers to our questions. In
addition, Mr. Quinn again rejects our request for an alphabetized list of Americans on whom you
maintain a file in the WhoDB. We offered to postpone our request for the entire database if the
‘White House would answer a number of questions about the database and produce the list.

Mr. Quinn argues that the list of Americans in the WhoDB would not answer our questions.
Although our recent letters establish that the list would be highly relevant to many of our
questions, we agree that a copy of the entire database would be a great deal more helpful than the
list in satisfying our oversight needs.
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The White House cannot first deny our request for the database and then plausibly deny
other information about the database simply because such information will not provide us with alt
of the information that is necessary for us to complete our investigation. A more forthcoming
response would be to provide all the needed information. The White House response, or lack
thereof,, is unacceptable.

Nor can we abdicate our oversight obligation based on assurances from the White House
that we would find nothing improper in our examination of the WhoDB.! As you can appreciate,
we have a constitutional obligation to determine the facts for ourselves. That means we must
examine the relevant documents and all other necessary information for ourselves, and we must
make our own determinations what information is helpful and relevant to our investigation.

In this regard, you should not be surprised that we have not yet scheduled a personal visit
to review the WhoDB. We have objected from the start to the unacceptable constraints you have
attempted to impose on such a visit, and have also communicated that it would be premature for
us to review the database until GAO made substantial progress in its review of the technical
configuration of the WhoDB. Thus far, you have not permitted GAO any direct access to the
database itself. In any event, we have repeatedly indicated that no personal review of the WhoDD
and no technical audit would be a meaningful substitute for the information we have requested.

The Subcommittee is resolved to complete this oversight investigation. Therefore,
pursuant to Rules X and XI of the House of Representatives, the Subcommittee requests that the
materials described in the attached document be provided forthwith.

If all of these materials are not provided to the Subcommittee by noon, August 15, 1996,
we are resolved to proceed with the steps necessary to issue a formal subpoena for the production
of the documents and materials described.

We urge you to direct your staff to begin prompt compliance with the Subcommittee’s
request.

'Ahhoughmsnotuumlemrmdaﬁml inati pli with the criminal laws, we grow
increasingly concerned about Mr. Qulnnsseamngmdxﬂ'umlowbahertheWhoDBummumedmdusedm
mdmmthllwmhxeﬁmwmuﬂnSubmmnumthukmhmmhmemme
law. Mr. Quinn does not respond at all to the possible violati oﬁhe" puter S ty Act, various ethics laws that
prohﬂmpohm:lmdumpng:relnedmlyby. es, pristions statutes that probibit the
expendmnofpubhcﬁmdsformpmperornm-:ppmpnnedpwpmmdrclmdmnvcbrmchmgﬂmmof
which undoubtedly apply to the creation, maintenance, and use of the WhoDB. Mr. Quinn does address the Privacy Act
with a somewhat cavalier statement that it does oot apply to the WhoDB. As the White House Counsel’s Office has
conﬁmedmmmmmmmmwmmymwmmd“wmmmmu
generally covered under the Privacy Act depends on its current functions, ratber than any analysis of White House Office
operations in any of the previous Administrations. The more our Committee learns about curreat White House Office
operations, the more reason there is to conclude that White House Office operations of prior years is not an apt
comparison, and that the curreat White House Office would be found by a court to be covered by the Privacy Act Even
if a court did find that the curreat White House Office normally is exempt from coverage of the Privacy Act, there still
uesevenlmammemcludemnmeWhoDBuwmedbymeanwyAd.mdndingthcmvdwduha

components of the Executive Office of the President in its creation aod andb the specific uses of the
WhoDB by White House staff vitiates the normal exemption. Accordingly, we urge you to take the pecessary steps to
cnsure that the WhoDB is maintained and used in d. with all applicable laws.

2
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Thank you for your cooperation in this important matter.

Sincerely,

Q) ot @m

David M. McIntosh bert L. Ehrlich, Jr.

w . ke Chairman
s Lo bl

J. Dennis Haste: Johri M. McHugh )

e 0 foors o
Randy/Tate it Gu

éflScarl;orough 6 zn Shadegg

Scott Klug
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White House Database (WhoDB) D ¢ and Material R
An electronic copy of the White House Database (WhoDB).
An alphabetized list of names in the WhoDB in hard copy and electronic form.

All communications related to the WhoDB, including, but not limited to, those involving
the White House, its employees, government agencies or entities, and/or the outside
contractors. This includes all documents and materials that memorialize conversations,
meetings, or other communication involving the White House, its employees, and/or the
outside contractors. This should include internal communications regarding the project, as
well as communications with outside entities including the contractors and other
govemnment agencies or entities.

All documents related to the specifications, design or modification of the WhoDB.

All contracts, invoices, agreements, or other documents detailing the tasks undertaken by
the contractors and its employees, as well as cost-related information.

All documents related to the legality or propriety of creating and maintaining the WhoDB
or related system(s).

All documents related to who initiated and approved the WhoDB project.

The foregoing request includes all documents and other materials in your possession or control,
including those in draft and final form. It includes alf hard copy and electronic materials, including
but not limited to, electronic mail, memoranda, letters, faxes, phone messages, pager messages,
and notes.
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THE WHITE HOUSE
WASHINGTON

March 6, 1997

VIAFACSIMILE

Honorable David M. Mclntosh

Chairman, Subcommittee on National Economic Growth,
Natural Resources and Regulatory Affairs

B377 Rayburn House Office Building

Washington, D.C. 20515 )

Dear Mr, Chairman:

This letter is in response to your letter of March 3, 1997 requesting that we provide a
chain of custody for certain documents produced to the Subcommittes on February 26, 1997.

It is not entirely clear what is meant by a “chain of custody™ in this context, but I assume
that you seek an explanation for any delay in producing the memorandum to which you refer.
The bulk of the memoranda had been collected and forwardad to this Office over the last few
months as part of the ongoing review of files to ensure compliance with outstanding document
requests. Production was withheld pending completion of the e-mail search and resolution of the
dispute reflected in Mr. Quinn’s correspondence of January 17, 24 and 31, 1997, The documents
were produced on February 26, 1997, puisuan 1o my lette of February 19, 1997, in which |
expressed my desire to resolve the impasse that had developed earlier.

As to document M32438-39 specifically, it had been discovered in mid-February in the
files of Mr. Ickes stored in the Office of Records Manageinent while those files were being
reviewed to locate documents responsive to an entircly unrelated request. It was immediately
tuned over to Special Associate Counsel Sally Paxton, who included it in the February 26
production.
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I trust that this is responsive to your concerns, but if your staff has any additional
questions, they should feel free to contact Ms. Paxton directly.

Sincerely,

Charles F.C Ruﬁ‘ %

Counsel to the President

cc:  Congressman Sanders
Congressman Waxman
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December 16, 1993
MEMORANDUM FOR \
FROM: MARSHA SCOTT
SUBJECT: WHITE HOUSE DATABASE

I am working on a project that is of high priority to the
President and the First Lady. Along with three assistants, I am
establishing a White House wide database to track contacts with
individuals that are important to the President and his
adninistration. The date for the completion of this project is
February 1ist. Before we can begin our efforts, there are a
number of legal considerations that I need clarified.

They are as follows:

. Given the sensitivity of a project of this nature, who is
authorized to work on this database?

. What are the procurement rules governing a project of this
sort?

. From what entities can we get data? DNC, DLC, etc. And
what are the rules governing our interaction with the
members of those organizations?

. With which entities can we share data?

. Are there rules governing Presidential records of this sort
that we should be made awvare of?

. An assistant of mine, Erich Vaden, has a brother in the
database software industry. 1Is it appropriate and/or legal
for him to get informal advice on technological issues from
his brother?

Please contact me as to a time when we can meet to discuss these
issues.

]
{1
[
—-
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THE WHITE HOUSE
WASHINGTON

May 22, 1997

VIA HAND DELIVERY

Honorable David M. Mclntosh

Subcommittee on National Economic Growth,
Natural Resources and Regulatory Affairs

B-377 Rayburn House Office Building

Washington, D.C. 20515

Dear Mr. Chairman:

This letter is a further response to your letter of May 1, 1997, and also a partial
response to your May 15, 1997 letter.

I am pleased that discussions between our staffs have resulted in considerable progress
in resolving various outstanding issues. Enclosed with this letter is the new copy of the
WhoDB which has the redactions discussed with your staff. I believe that the events which
have been redacted will protect the personal privacy of the First Family at the same time that
the Subcommittee is provided with the information it believes necessary to finish its
investigation. Additionally, as discussed, we are enclosing a list of those individuals who
stayed overnight at the Residence and are included in the database, as well as a list of
individuals (not including Chelsea’s friends and family) who have stayed at the Residence.
As we have offered in the past, you or a member of your staff may always come to the White
House to view the unredacted version of the database. Additionally, I appreciate your staff’s
agreement to work out proper protocols for this information prior to any release by the
Subcommittee.

In addition, as discussed with your staff, we have been reviewing those documents
subject to privilege that were previously withheld from the Subcommittee. This review has
been done in light of the ongoing consultation with the full Committee regarding the various
privilege issues raised by its document requests. As a result, enclosed are those documents
over which we will not be asserting any privilege, in addition to an index of those documents
which we believe are properly subject to a privilege. As we have stated, we are willing to
discuss any questions you may have regarding these documents and/or the index. The Bates
stamp numbers for the enclosed documents are reflected in the enclosed production log.

As pleased as I am that we are resolving our respective differences, I want to respond
to some of the serious allegations in your recent letters. Most importantly, your description of
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Honorable David M. Mcintosh
May 22, 1997
Page Two

the June 28, 1994 memo as providing “compelling evidence that criminal activity may have
been planned” is, I submit, completely unfounded. I believe you will find that the memo
discusses four separate databases; the references to “outside” database and “new system” are
referring to whatever campaign database -- not WhoDB -- that was under consideration at the
time. There is no evidence in this memorandum or anywhere else that WhoDB was planned
to be used for political purposes, nor any evidence that it was, in fact, put to such use.

Your letters also raised several questions about the document searches undertaken in
order to respond to the Committee’s requests. Although we will respond to your questions
under separate cover, I want to address your primary concern that the documents produced
from Ms. Scott’s restored drive suggest either the erasure of a computer drive or the
destruction of any documents or information. Neither is true. Instead, these documents were
found as part of the ongoing searches undertaken to respond to a number of pending
document requests. Indeed, the very fact that they were found and produced belies any theory
of erasure or destruction. The discovery of these documents simply underscores the good
faith and conscientious manner in which the White House has searched for documents.

As you know, the White House has produced tens of thousands of documents, as well
as copies of the database itself. These documents were produced following extensive searches
of various files in the White House. However, it is not realistically possible to review every
document or every file in the White House in response to each document request. The many
ongoing document searches being conducted in response to more broad-ranging requests and
subpoenas will, of course, result in the discovery of additional documents responsive to the
Subcommittee’s document requests, and I assure you that, when that occurs -- as with the
documents provided last week -- these documents will be produced promptly.

Again, | am pleased that we have been able to resolve these outstanding issues and if
there are any questions or concerns about these issues, please let me or my staff know.

Sincerely yours,
W (2 »‘/ﬁg

Charles F.C. Ruff
Counsel to the President

Enclosures

cc: Congressman Sanders
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By JORN SOLOMON=
Associated Press Writer=

WASHINGTON (AP) For more than a year, the White House kept
documents from Congress that said President Clinton wanted a
computer database built with federal money to include his
contributors and be ““integrated” with the Democratic Party.

The documents produced this week also include typed notes from a
high-level White House mesting suggesting some aides did not think
putting donor information in a government database was appropriate.

**Why do we need this info in our internal management system?
Would it not be more appropriate at the DNC or Re-Elect? (Our
recommendation),” the notes state. “"DNC" is for Democratic
National Committee.

White House officials say those notes were written by one of the
aides who helped build the database. They say that even though
donor names were put in the database, built with at least $600,000
in federal money, it was never misused.

**In fact, it was used the way that every White House used lists
of names and computer lists to organize accurate lists of people
who the White House wanted to invite to official and social -
events,” White House spokesman Barry Toiv said Thursday.

But the chairman of the House subcommittee that has investigated
the issue angrily accused the White House of obstructing justice by
withholding the documents for more than a ysar after they were
discovered.

During that time, the committee interviewed many witnesses while
unaware of the documents. The committee first requested all
relevant documents from the White House in August 1596.

It is startling new evidence about the level of involvement in
the White House in regard to this database," Rep. David Mcintosh,
R-ind., said. “"And it appears that somebody in the White House
counsel's office last year, before the election, made the decision
to obstruct justice and conceal evidence.”

Mcintosh's House Government Reform and Oversight investigative
subcommittee has been looking into whether the White House database
croated in 1994 was misused or improperly designed for political -
purposes.

Federal law generally prohibits the use of federal funds for
political purposes.

White House counsel Charles Ruff tumed over the latest
documents on Tuesday to Mcintosh’s subcommittee. Ruff said that
they had been located in September 1996 and tumned over to his
office but that a lawyer there concluded the papers ““were not



119

responsive” to the committee's investigation.

The White House has previously acknowledged that contributor
records were included in the database and that at one point aides
considered sharing data with the Democratic National Committee. The
White House says the latter was never carried out.

The newly disclosed documents are the first to come to light
'suggesting the president encouraged sharing data from the project
with the party.

““Harold and Deborah DeLee want to make sure WhoDB is integrated
w/ONC database so we can share. Evidently POTUS wants this to!
(Makes Sense),” White House aide Brian Bailey wrote in 1994 notes.

“*Harold" is then-deputy chief of staff Harold Ickes. “*POTUS"
is for president of the United States. Bailey, an assistant to
Erskine Bowles, then another deputy, was involved in creating the
database, officials said.

Officials said Bailey or one of the other aides building the
database is believed to be the author of typed, undated notes in
preparation for a spring 1954 meeting with ickes and Bowles, who is
now Clinton's chief of staff.

Those notes state that President and Mrs. Clinton were behind
the idea to include 1992 campaign contributor records in the
database.

**Primarily direct mail contributors ($25+) from the '92
campaign. POTUS and FLOTUS have expressed interest in having these
names in the database,"” the notes say. )

The notes warn that the process of adding the contributor names
“could be very time consuming” and also question whether this
should be part of a government project.

Toiv said any concern that it was improper to put donor records
In the database was misguided, that “*every White House prior to
this one would have maintained those kinds of lists."

The database documents are the latest in a string of belated
disclosures of key evidence in the many congressional
investigations surrounding the Clinton White House. Last month, the
White House turned over videotapes of Clinton attending donor
events to the Senate and House fund-raising investigators.

(LAST UPDATED AT 5:06 PM ; OCT 30, 1997)
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Lawmaker Suggests Obstruction in
Late Delivery of Memo on White
House Database

By Guy Gugliotta

Washington Post Staff Writer
Friday, October 31, 1997; Page A08
The Washington Post

A key House investigator said yesterday he suspects the
White House counsel's office of obstructing justice by
withholding a memo suggesting that President Clinton
wanted to share a taxpayer-funded database with the
Democratic Party, a violation of federal law.

Rep. David M. Mclntosh (R-Ind.), who has been leading
an investigation into the "White House database” for more
than a year, said the counsel's office had had the memo
since September 1996, but that "somebedy, a senior
official at the White House, made a decision not to give it
to us.”

"This means I'm going to have to open another
investigation about obstruction of justice,” McIntosh said.
"We will also have to reopen investigations into some
areas where we had concluded there was no wrongdoing.”

In a letter Tuesday to McIntosh, White House counsel
Charles F.C. Ruff acknowledged tardiness in providing the
memo, but blamed it on an attorney in his office who
found the memo while reviewing documents that were
originally deemed "not responsive” to McIntosh's
investigation.

Earlier this year, the White House provided documents
from longtime Clinton aide Marsha Scott suggesting ways
that the White House database -- used for guest lists and
correspondence -- might serve to track major donors to the
Democratic Party or could even be tummed over to the
Democratic National Committee.
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White House spokesman Barry Toiv insisted at the time
that "every White House invites supporters and maintains
lists,” and that the database, completed at a cost to
taxpayers of $1.7 million, had never been used for political
purposes and simply served to keep track of the
correspondence and visits of several hundred thousand
people. Toiv said yesterday that the memo given to
MclIntosh this week is "perfectly consistent with what we
have said earlier about the database.”

The new memo, received Tuesday by McIntosh's
Government Reform and Oversight subcommittee,
contains a few lines of undated handwritten notes from
what appears to have been a meeting among several White
House staff members.

"Harold and Debra DeLee want to make sure WhoDB is
integrated w/DNC database -- so we can share,” the top
line says. "Harold" apparently refers to former White
House deputy chief of staff Harold Ickes. Debra DeLee is
the former executive director of the Democratic National
Committee, and "WhoDB" refers to the White House
database.

The next line says "evidently POTUS wants this to!
(Makes sense).” POTUS is the White House abbreviation
for "President of the United States.”

MclIntosh described the memo as "the strongest evidence to
date about the president's intention to use the database for
political purposes.” Using taxpayer-funded property for
partisan activity is a violation of federal law.

McIntosh's subcommittee began investigating the White
House database in mid-1996, long before the full
Government Reform and Oversight Committee opened its
current probe into fund-raising abuses during the 1996

campaign.

Troubled by the White House's slow pace in producing
requested documents, Mclntosh and other subcommittee
members wrote Clinton in August, threatening a subpoena.

Ruff said in his letter that his staff had begun reviewing
MclIntosh's earlier requests and discovered that several
documents from Marsha Scott’s files "had, in fact, been
found in September, 1996" but "had not been produced at
that time because they were not believed to be responsive
to that request.”
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Instead, he continued, "they were placed in folders” and
given to the attorney with responsibility for responding to
McIntosh’s probe. The attorney "did not examine the
contents of those folders, however, until last week.”

© Copyright 1997 The Washington Post Company
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First version of the AP story.

Associated Press 11-06-97 03:28 PET
By LARRY MARGASAK=
Associated Press Writer=

WASHINGTON (AP) The chairman of the House investigation into
campaign fund raising told White House lawyers Thursday that future
delays in producing documents won't be tolerated. Even a senior
Democrat was critical of the administration.

Moments after Chairman Dan Burton, R-Ind., admonished
administration officials, Republicans demanded an explanation of a
15-month delay in turning over a White House staffer's handwritten
notes. The notes said that President Clinton wanted a White House
computer database ~integrated” with a Democratic Party database.

Deputy White House counsel Cheryl Mills said she and ex-White
House counsel Jack Quinn made the decision to withhold the document
requested Aug. 2, 1996, and turned over last week.

The Associated Press revealed the existence of the database memo
and the delay in a story last week.

Burton, chairman of the House Government Reform and Oversight
Committee, told Ms. Mills and her current boss, White House Counsel
Charles F.C. Ruff, that White House delays amount to
“unprecedented stonewalling of investigations.”

Rep. Henry Waxman, D-Calif., the senior Democrat, insisted the
delay resulted from honest mistakes, not “malicious intent,” but
said White House officials ~"are going to lose their credibility”
by repeated failures to produce information. ““That is something
they should take seriously,” Waxman said.

Ruff, who took his White House post in February, said, “There
is not in my office, and never will be, defiance, stonewalling,
obstruction or any other inappropriate conduct.”

The counsel admitted the White House blundered by taking seven
months to hand over videotapes of presidential political donor
events but insisted the delay was unintentional.

In testimony that repeated statements to a Senate investigating
committee, Ruff said the White House audio-visual agency misplaced
a page of a faxed memo from his office which asked staffers to
gather materials including videotapes.

““The suggestion that the videotapes were concealed or their
production delayed for some ulterior purpose is absolutely
baseless,” Ruff said.

Ruff said that when he became White House counsel, he decided to
**break through the impasse” with Congress over production of
documents.

Ms. Mills said she and Quinn decided to withhold the handwritten
database document because it did not fall into seven categories
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requested by a Government Reform subcommittee headed by Rep. David
Mecintosh, R-Ind.

Republican staffers then handed out the Aug. 2, 1996, request
for “"all communications related to” the White House database.

The handwritten database notes said " make sure WhoDB (White
House database) is integrated w/DNC database so we can share."
The memo also said, ~ Evidently, POTUS wants this.” POTUS is
Secret Service shorthand for *"president of the United States.”

White House spokesman Barry Toiv said the two databases ~“were
never integrated.” He said the database was used to invite people
to White House functions and was no different from noncomputerized
information kept during former administrations.

In another campaign fund-raising matter, Congress' investigative
arm said the White House has refused to confirm information on
overnight guests in the executive mansion. A House subcommittee
asked the General Accounting Office to determine the number of
times an individual stayed overnight, the length of each stay and
the cost associated with the visits.

The White House has said there were 938 guests, including
friends of the first family as well as Democratic Party donors.

Robert P. Murphy, general counsel of the GAO, said the White
House contends the information sought is in private and personal
papers of the president.

““There are costs to hosting 938 people in the White House,"
said Rep. Jim Kolbe, R-Ariz., chairman of the subcommittee on
Treasury, Postal Service and general government. Kolbe insisted
there's “"nothing sinister about our request™ and noted that
President Clinton received $8 million to operate the residence,
including $6.3 million for 89 full-time employees.

The estimate for the domestic staff's overtime this fiscal year
is $550,000, an increase of 40 percent since the last full year of
the Bush administration, Kolbe said in stressing the need for the
information.

(LAST UPDATED AT 3:29 PM ; NOV §, 1997 )



126

THE WHITE HOUSE
WASHINGTON
July 12, 1993

MEMORANDUM FOR ALL WHITE HOUSE STAFF

FROM: BERNARD W. NUSSBAUX
COUNSEL TO THE PRESIDENT

CHERYL MILLS &M,
ASSOCIATE COUNSEL TO THE PRESIDENT

SUBJECT: POLITICAL ACTIVITY

This memorandum is to advise you of certain legal and policy
limitations on your political activity as a member of the White
House staff.

Generally, only those Executive Office of the President
("EOP™) employees who are in the White House Office ("WHO")
itself or the offfice of the Vice President ("OVP®) may engage in
political activity. All others!, except those appointed by the
President by and with the advice and consent of the Senate, are
subject to the provisions of the Hatch Act and may not engage in
any partisan political activity. A discussion of the permissible
and impermissible activities of "hatched" and non-*hatched"
employees is set forth below.

It is important that you adhere strictly to these
gquidelines. Please check with your supervising officer and with
Counsel’s Office to ascertain whaether you are paid from White
House Office or the Office of the Vice President appropriations
and are exempt from certain of the Hatch Act restraints; do not
assume that because you have a White House pass you are not “hatchec

1 Employees of the following Executive Office of the
President agencies, unless they are appointed with the advice and
consent of the Senate, are subject to the Hatch Act: Office of
Policy Development, Office of Management and Budget, Office of
the United States Trade Representative, Office of Administration,
office of National Drug Control Policy, National Security
council, Council of Economic Advisers, National Space Council,
and the Office of Science and Technology Policy.

2 petailees from other agencies maintain the status they
enjoy at their home agency. Thus, if an employee is subject to
the Hatch Act at their home agency -~ which virtually all
detailees are —- they remain subject to the Hatch Act

MG33320
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I. HATCH ACT

All Hatch Act prohibitions, discussed belovw -and found at §
U.S.C. §§ 7321-7327, cover all EOP employees, with exceptions
principally for employees:

(a) paid from the appropriations for the WHO, from the EOpP
appropriation item for Special Assistance to the
President in Connection with Specially Assigned
Functions (OVP appropriation), or from the Senate
appropriation for the Office of the Vice President; or

(b) appointed to their current positions by the President
by and with the advice and consent of the Senate
(provided that such officials have nationwide or
foreign relations responsibilities, as all such
officials within the EOP do); or

(c) serving as head or assistant head of an executive or
military department.

These exceptions have not been interpreted to extend to '
other EOP employees; such other employees including office of
agemen and_Budget (OMB sta 0 ;8

- g e eilopmen
{OPD)_staff, and all Schedule Cs and detajlees should abide by
all Batch Act prohibitions. The restrictions of the Hatch Act
are applicable to full-time employees 24 hours a day, regardless
of whether such employees are on annual or sick leave or leave
without pay; as long as a covered individual is on the employment
rolls of the Government, he or she is subject to the restrictions
of the Hatch Act.

Employees fully covered by the Hatch Act pay npot:

(1) take an active part in the management of a political
campaign;

(2) be a partisan candidate in an election for State or
national office; :

{(3) serve as an officer of a political party, a member of -
national, State or local committee of a political
party, or an officer or member of a committee of a
partisan political club;

(4) organize a political organization or glnh;

(5) solicit, receive, handle, otherwise account for, or
disburse political contributions;

restrictions while serving at the White House.

2
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(6)

(7

(8)
(9)

(10)
(11)

(12)

(13)

(14)

(1s)
(16)
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sell tickets to, organize, or actively participate in
any political fundraising activity; .

voluntary campaign work, such as addressing and
stuffing envelopes;

solicit votes for or against a candidate;

serve as a party or candidate challenger or
pollwatcher;

drive voters to the polls for a candidate or party;

endorse or oppose a candidate in a political
advertigement, broadcast or campaign literature;

serve as a delegate or alternate to a political
convention;

organize or actively participate in the activities of a
political convention;

serve on a standing committee of a political
convention;

circulate a candidate-noninating petition;
address a convention, rally, caucus or similar

gathering of a political party in support of or in
opposition to a partisan candidate for public office.

Employees covered by the Hatch Act may:

(1)
(2)

3)
(4)
(5)

register and vote;

make financial contributions to a party or candidate,
except that 18 U.S8.C. § 603 precludes FPederal exmployces
from contributing to their employer or "employing
authority® (5 U.S.C. § 7323 also imposes other
restrictions on employees in Executive agencies,
namely, that such employees cannot give a thing of
value for political purposes to another employee, a
member of Congress, or an officer in the uniformed
sexvice);

express their opinion on political subjects;

wear campaign buttons or display bumper stickers;

be a member (but not an officer or committee member) of
a political party or organization, so long as they do
not actively engage in campaign activities;

3

M033322



129

(6) attend (but not as a delegate) a political convention,
fundraising function or other political gathering, seo
long as they do not organize or participate in the
program of such an activity; and

(7) sign a nominating petition.

Because the limitations of the Hatch Act apply 24 hours a
day, a “hatched" employee may not participate in political
activity, either on or off the job. That means, for example,
that a “hatched" employee may not draft a political speech.
Although it is possible for a "hatched” employee to draft a
speech concerning Administration issues that may be presented in
a political setting, the “hatched" eugloyee may not prepare any
material containing statements of zol tical advocacy, nor any
materials that will- be used exclusively for a political purpose,

Similarly, "hatched" employees may not type or transcribe
political speeches; rather, the resources of a political
organization should support political undertakings. Very limited
ninisterial activities, such as the typing of a brief political
endorsement in a speech that otherwise deals with official
matters or collating the brief political portion with the
remainder of the speech are not objectionable under the Hatch
Act.

Additionally, "hatched™ employees may write briefing
materials on official Adninistration activities for use by
Administration officials, even when such materials will be
included in partisan political statements. However, “hatched®
employees may not write or prepare any materials that will be
used solely for political purposes (e.4., materials for the
platform of the Democratic Party), nor may they prepare any
materials that contain statements of political advocacy.

Administration officials should be particularly sensitive to
the limitations on "hatched” employees in instances of mixed
political and official travel. Where a "hatched" employee
accompanies an exempted official on a trip, it remains essential
that no inappropriate political activities be performed by the
employee.? The "hatched® support staff of an exexpted
Adnministration official may perforam their normal clerical and
ministerial functions in connection with the political travel and
appearances or activities of their principal, provided that the
functions they perform are related to their
responsibilities. Such employees, however, nay not perform tasks

3 Because the discharge of official duties is the only
basis for a "hatched" employee to be accompanying his or her
principal on a political trip, the travel expenses of such an
employee must be paid from appropriated funds.

M033323
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that ara purely political in nature and which relate solely to
their principal’s political activities. .

Logistical arrangements for an exempted official’s purely
political travel or appearances should be made where possible by
the appropriate political organization, but a *hatched® employes
customarily involved in such ministerial activities may nake
limited scheduling arrangements for his or her principal’s
political travel or appearances. Under no circumstances nay a
"hatched® employee engage in of the "management® activities
of a political event or convention (e.g., plan or sell tickets to
a political event or work on the activities of a committes, such
as the Platform or Rules Committees, of a political convention).

Again, if you have any questions with respect to the
matters, please call the White House Counsel’s Office bafora you
act.

II. LIMITS ON POLITICAL ACTIVITIES OF EXEMPT PERSONNEL*

Even staff members who are exeapted from the Hatch Act’s
prohibitions on partisan political activities are subject to
certain restrictions. For example, the Hatch Act prohibits all
Federal employees from using their official authority or
influence for the purpose of interfering with, or affecting, the
results of an election. .

We have set forth below guidelines to help ensure that
political activities undertaken by exempt personnel are within
the limits prescribed by law and White House policy.

USE OF LEAVE .

(1) Certain White House staff members are entitled to
specific amounts of annual leave. As discussed below, such leave
may be used for political purposes; however, one cannot take an
radvance® on arnual leave to engage in political activities.
Those White House staff mambers not entitled to annual leave
{(e.g., commissioned officers) may use a ceiling of 15 days of
compensatory leave . the equivalent of vacation time) for
political purposes. .

¢ It is important to understand that for purposes of this
section, the official responsibilities that customarily have been
performed by the Political Affairs Office constitute "official®
and not “political®” activities, and the restraints cited here
therefore do not in general affect activities and office
maintenance or other costs undertaken or incurred in the
discharge of such responsibilities.

s .
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(2) Non-"hatched” White House staff members must perform
their official duties for a minimum of 40 hours per week or 80
hours per two-week pay period in order to receive their full
Federal salary. If a staff member does not complete 40 hours of
official duty in any week, the difference between the number of
hours completed and 40 hours must be covered by annual leave,
leave without pay, official holidays or made up in the second
waeek of that pay period. The difference cannot be made up in a
subsequent pay period.

(3) Those non-"hatched®" White House staff menmbers who
complete a mininmua of 40 hours of official duty during any ful)
week (Monday-Sunday) may be absent from their official duty
station for no more than ong weekday (Monday-Friday) for the
purpose of engaging in political activity without taking annual
leave or leave without pay. If a staff member desires to be
absent for political purposes for more than one weekday in any
week, each additional wveekday must be covered by annual leave or
leave without pay, regardless of the numbar-of official hours
worked during that week. In other words, it fs not permissible
for a staff member to put in 40 hours of official duty in the
first three days of the week and then take the remaining two
weekdays off for campaigning without using annual leave or leave
without pay.

(4) Sick leave cannot be used to cover an absence from
official duty for the purpose of engaging in political activity.

(Sy Any White House staff member not subject to the Hatch
Act is permitted to take leave without pay to cover absances from
official duties for the purposes of engaging in political
activity.

(6) When annual leave, compensatory leave or leave without
pay is used for political purposes:

(a) staff members must submit a regquest for leave, in
advance of the leave period, to their White House department
supervisor. Following approval by the supervisor, the
request should bea forwarded to Counsel’s Office.

(b) Supervisors must forward to the Counsel’s office,
in advance of a leave period, a report of their intended use
of leave for political purposes.

(7) staff members may use only eight hours of ¢ sa

Jeave for political activity during any 7-day period unless
additional leave is approved by Counsel’s office.

M033325
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! USE_OF VEHICLES AND MESSENGERS

White House vehicles may not be used for political purposes.
This means that White House cars may not be used to transport
staff membars or materials to or from any political committee
office or event. Nor may White House vehicles be used to
transport staff members or political materials to airports or any
other location if the purpose of the trip is primarily political.

Becauge of the special requirements surrounding departures
and arrivals from Andrews Air Force Base, White House vehicles -
may be used to transport White House staff members to that
facility when they are accompanying the President, Vice
President, First Lady or Mrs. Gore on a political trip.
Additionally, whera the President is participating in a political
event in the Washington, D.C. area or other location where White
House cars are available for official purposes, White House cars
may be used for the Presidential motorcade to the extent
essential to the security and support of the President.

white House messenger should not be used to deliver or pick
up materials from the DNC or any other political committee.

(1) In those limited circumstances in which government
communication systems -- taelephone, e-mail (which automatically
is backed up as a potential presidential record), telegraph,
teletype, telecopy or radieo - are used for campaigm-related
purposes, appropriate reimbursement or payment at the "usual or
normal charge,” 15 C.F.R. § 100.7(a) (1) (B), must be made by a
proper political campaign committes. .

(2) Because of the need for liaison betveen limited numbers
of White House staff members and a political committee,
telephones may be used for local calls. However, White House
telephones must not be used, even locally, for regular committee
activities such as recruiting volunteers or fundraising.

(3) Government credit cards must not be used for campaign-
related or other political calls, whether made from vithin or
outside tha White House.

(4) Government operators should not be used to place
campaign-related or other political long distance calls.

(5) Campaign-related or political long distance telephone
calls made from the White House may be made only if charged to a
credit card issued by the proper campaign or political committee
(or on telephones installed and maintained by such committea for
exclusive use -in dealing with campaign or political matters
should such phones be installed).

7
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(6) The incoming WATS System (800 #) should not be used to
call into the White House on campaign or political matters.

(7) White House Communications Agency (WHCA) facilities
provided outside the White House in connection with travel may
continue to be used during mixed and wholly political trips.
These facilities must be used exclusively for communications
relating to trip planning and arrangements and not for direct
political purposes such as campaign fundraising and crowd-
buildi « The Government will be reimbursed for the use of these
facilities.

(8) Except in limited instances approved by the White House
Counsel‘’s Office, Government copying machines may not be used to
reproduce materials for transmittal to a campaign or political
committee. .

TRAVEL

Government funds must not be used for the political travel
of staff members. Principles governing the allocation of travel
expenses will be set forth elsewhere.

Any political or "mixed" official and political travel by
White House staff must be approved in advance by the Counsel‘’s
Office. No reimbursements will ba made for non-approved travel
expenses. :

MEETINGS IN GOVERNMENT BUILDINGS

(1) Government buildings, including White House offices and
meeting rooms, should not be used for meetings or events
organized by a campaign or political committee. Informal
meetings involving small numbers of campaign or political
officials and White House staff members may occasionally be held
in a White House staff member’s office or, it it is a luncheon or
breakfast meat + in the White House Mess, provided that such.
meetings do not interfere with the conduct of Government
business. :

(2) cCampaign fundraising activities of any kind are
prohibited in or from Government buildings.

(3) Campaign-sponsored or other political activities
(receptions, dinners, meetings, but pot fundraisers) may be held
in the Executive Residence at the White House provided that
either the President, Mrs. Clinton, or some other family member
attends the event. Campaign or other political events (
tha & 2lso may be held at the Vice President’s
Residence s0 long as the Vice President, Mrs. Gore, or some other
family member attends the event. The cost of canmpaign or
political events at either residence must ba paid by the proper

M033327
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campaign or political committee in accordance with the guidelines
which have been established for the use of t