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Presidential Documents

Title 3—

The President

Memorandum of January 23, 2009

Mexico City Policy and Assistance for Voluntary Population
Planning

Memorandum for the Secretary of State [and] the Administrator of the
United States Agency for International Development

The Foreign Assistance Act of 1961 (22 U.S.C. 2151b(f)(1)), prohibits non-
governmental organizations (NGOs) that receive Federal funds from using
those funds “to pay for the performance of abortions as a method of family
planning, or to motivate or coerce any person to practice abortions.” The
August 1984 announcement by President Reagan of what has become known
as the “Mexico City Policy” directed the United States Agency for Inter-
national Development (USAID) to expand this limitation and withhold USAID
funds from NGOs that use non-USAID funds to engage in a wide range
of activities, including providing advice, counseling, or information regarding
abortion, or lobbying a foreign government to legalize or make abortion
available. The Mexico City Policy was in effect from 1985 until 1993, when
it was rescinded by President Clinton. President George W. Bush reinstated
the policy in 2001, implementing it through conditions in USAID grant
awards, and subsequently extended the policy to ‘“voluntary population
planning” assistance provided by the Department of State.

These excessively broad conditions on grants and assistance awards are
unwarranted. Moreover, they have undermined efforts to promote safe and
effective voluntary family planning programs in foreign nations. Accordingly,
I hereby revoke the Presidential memorandum of January 22, 2001, for
the Administrator of USAID (Restoration of the Mexico City Policy), the
Presidential memorandum of March 28, 2001, for the Administrator of USAID
(Restoration of the Mexico City Policy), and the Presidential memorandum
of August 29, 2003, for the Secretary of State (Assistance for Voluntary
Population Planning). In addition, I direct the Secretary of State and the
Administrator of USAID to take the following actions with respect to condi-
tions in voluntary population planning assistance and USAID grants that
were imposed pursuant to either the 2001 or 2003 memoranda and that
are not required by the Foreign Assistance Act or any other law: (1) imme-
diately waive such conditions in any current grants, and (2) notify current
grantees, as soon as possible, that these conditions have been waived. I
further direct that the Department of State and USAID immediately cease
imposing these conditions in any future grants.

This memorandum is not intended to, and does not, create any right or
benefit, substantive or procedural, enforceable at law or in equity by any
party against the United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person.
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The Secretary of State is authorized and directed to publish this memo-
randum in the Federal Register.

THE WHITE HOUSE,
Washington, January 23, 2009

[FR Doc. E9-1923
Filed 1-27-09; 8:45 am)]
Billing code 4710-10-P
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Memorandum of January 26, 2009

State of California Request for Waiver Under 42 U.S.C.
7543(b), the Clean Air Act

Memorandum for the Administrator of the Environmental Protection
Agency

Under the Clean Air Act (42 U.S.C. 7401-7671q), the Environmental Protec-
tion Agency (EPA) sets emissions standards for new motor vehicles. California
may also adopt standards for new motor vehicles if the Administrator of
the EPA, based on criteria set out in the statute, waives the general statutory
prohibition on State adoption or enforcement of emissions standards. Other
States may adopt emissions standards for new motor vehicles if they are
identical to the California standards for which a waiver has been granted
and comply with other statutory criteria.

For decades, the EPA has granted the State of California such waivers.
The EPA’s final decision to deny California’s application for a waiver permit-
ting the State to adopt limitations on greenhouse gas emissions from motor
vehicles was published in the Federal Register on March 6, 2008.

In order to ensure that the EPA carries out its responsibilities for improving
air quality, you are hereby requested to assess whether the EPA’s decision
to deny a waiver based on California’s application was appropriate in light
of the Clean Air Act. I further request that, based on that assessment,
the EPA initiate any appropriate action.

This memorandum is not intended to, and does not, create any right or
benefit, substantive or procedural, enforceable at law or in equity by any
party against the United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person.
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You are hereby authorized and directed to publish this memorandum in
the Federal Register.

THE WHITE HOUSE,
Washington, January 26, 2009

[FR Doc. E9-1939
Filed 1-27-09; 8:45 am)]
Billing code 6560-50-P
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Memorandum of January 26, 2009

The Energy Independence and Security Act of 2007

Memorandum for the Secretary of Transportation [and] the Administrator
of the National Highway Traffic Safety Administration

In 2007, the Congress passed the Energy Independence and Security Act
(EISA). This law mandates that, as part of the Nation’s efforts to achieve
energy independence, the Secretary of Transportation prescribe annual fuel
economy increases for automobiles, beginning with model year 2011, result-
ing in a combined fuel economy fleet average of at least 35 miles per
gallon by model year 2020. On May 2, 2008, the National Highway Traffic
Safety Administration (NHTSA) published a Notice of Proposed Rulemaking
entitled Average Fuel Economy Standards, Passenger Cars and Light Trucks;
Model Years 2011-2015, 73 Fed. Reg. 24352. In the notice and comment
period, the NHTSA received numerous comments, some of them contending
that certain aspects of the proposed rule, including appendices providing
for preemption of State laws, were inconsistent with provisions of EISA
and the Supreme Court’s decision in Massachusetts v. Environmental Protec-
tion Agency, 549 U.S. 497 (2007).

Federal law requires that the final rule regarding fuel economy standards
be adopted at least 18 months before the beginning of the model year
(49 U.S.C. 32902(g)(2)). In order for the model year 2011 standards to meet
this requirement, the NHTSA must publish the final rule in the Federal
Register by March 30, 2009. To date, the NHTSA has not published a
final rule.

Therefore, I request that:

(a) in order to comply with the EISA requirement that fuel economy increases
begin with model year 2011, you take all measures consistent with law,
and in coordination with the Environmental Protection Agency, to publish
in the Federal Register by March 30, 2009, a final rule prescribing increased
fuel economy for model year 2011;

(b) before promulgating a final rule concerning model years after model
year 2011, you consider the appropriate legal factors under the EISA, the
comments filed in response to the Notice of Proposed Rulemaking, the
relevant technological and scientific considerations, and to the extent feasible,
the forthcoming report by the National Academy of Sciences mandated
under section 107 of EISA; and

(c) in adopting the final rules in paragraphs (a) and (b) above, you consider
whether any provisions regarding preemption are consistent with the EISA,
the Supreme Court’s decision in Massachusetts v. EPA and other relevant
provisions of law and the policies underlying them.

This memorandum is not intended to, and does not, create any right or
benefit, substantive or procedural, enforceable at law or in equity by any
party against the United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person.



4908 Federal Register/Vol. 74, No. 17/ Wednesday, January 28, 2009/Presidential Documents

The Secretary of Transportation is hereby authorized and directed to publish
this memorandum in the Federal Register.

THE WHITE HOUSE,
Washington, January 26, 2009

[FR Doc. E9—1942
Filed 1-27-09; 8:45 am)]
Billing code 4910-62-P
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FEDERAL RESERVE SYSTEM
12 CFR Part 229

Regulation CC; Docket No. R-1348;
Availability of Funds and Collection of
Checks

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule; technical
amendment.

SUMMARY: The Board of Governors
(Board) is amending the routing number
guide to next-day availability checks
and local checks in Regulation CC to
delete the reference to the Charlotte
branch office of the Federal Reserve
Bank of Richmond and to reassign the
Federal Reserve routing symbols
currently listed under that office to the
head office of the Federal Reserve Bank
of Atlanta. These amendments reflect
the restructuring of check-processing
operations within the Federal Reserve
System.

DATES: The final rule will become
effective on March 21, 2009.

FOR FURTHER INFORMATION CONTACT:
Jeffrey S. H. Yeganeh, Financial Services
Manager (202/728-5801), or Joseph P.
Baressi, Financial Services Project
Leader (202/452—-3959), Division of
Reserve Bank Operations and Payment
Systems; or Sophia H. Allison, Senior
Counsel (202/452-3565), Legal Division.
For users of Telecommunications
Devices for the Deaf (TDD) only, contact
202/263—-4869.

SUPPLEMENTARY INFORMATION: Regulation
CC establishes the maximum period a
depositary bank may wait between
receiving a deposit and making the
deposited funds available for
withdrawal.® A depositary bank

1For purposes of Regulation CC, the term “bank”
refers to any depository institution, including
commercial banks, savings institutions, and credit
unions.

generally must provide faster
availability for funds deposited by a
“local check” than by a “nonlocal
check.” A check is considered local if it
is payable by or at or through a bank
located in the same Federal Reserve
check-processing region as the
depositary bank.

Appendix A to Regulation CC
contains a routing number guide that
assists banks in identifying local and
nonlocal banks and thereby determining
the maximum permissible hold periods
for most deposited checks. The
appendix includes a list of each Federal
Reserve check-processing office and the
first four digits of the routing number,
known as the Federal Reserve routing
symbol, of each bank that is served by
that office for check-processing
purposes. Banks whose Federal Reserve
routing symbols are grouped under the
same office are in the same check-
processing region and thus are local to
one another.

On March 21, 2009, the Reserve Banks
will transfer the check-processing
operations of the Charlotte branch office
of the Federal Reserve Bank of
Richmond to the head office of the
Federal Reserve Bank of Atlanta. As a
result of this change, some checks that
are drawn on and deposited at banks
located in the Charlotte and Atlanta
check-processing regions and that
currently are nonlocal checks will
become local checks subject to faster
availability schedules. To assist banks
in identifying local and nonlocal checks
and making funds availability decisions,
the Board is amending the list of routing
symbols in appendix A associated with
the Federal Reserve Banks of Richmond
and Atlanta to reflect the transfer of
check-processing operations from the
Charlotte branch office of the Federal
Reserve Bank of Richmond to the head
office of the Federal Reserve Bank of
Atlanta. To coincide with the effective
date of the underlying check-processing
changes, the amendments to appendix A
are effective March 21, 2009. The Board
is providing notice of the amendments
at this time to give affected banks ample
time to make any needed processing
changes. Early notice also will enable
affected banks to amend their
availability schedules and related
disclosures if necessary and provide

their customers with notice of these
changes.2

Administrative Procedure Act

The Board has not followed the
provisions of 5 U.S.C. 553(b) relating to
notice and public participation in
connection with the adoption of the
final rule. The revisions to appendix A
are technical in nature and are required
by the statutory and regulatory
definitions of “‘check-processing
region.” Because there is no substantive
change on which to seek public input,
the Board has determined that the
§553(b) notice and comment procedures
are unnecessary. In addition, the
underlying consolidation of Federal
Reserve Bank check-processing offices
involves a matter relating to agency
management, which is exempt from
notice and comment procedures.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3506;
5 CFR 1320 Appendix A.1), the Board
has reviewed the final rule under
authority delegated to the Board by the
Office of Management and Budget. The
technical amendment to appendix A of
Regulation CC will delete the reference
to the Charlotte branch office of the
Federal Reserve Bank of Richmond and
reassign the routing symbols listed
under that office to the head office of
the Federal Reserve Bank of Atlanta.
The depository institutions that are
located in the affected check-processing
regions and that include the routing
numbers in their disclosure statements
would be required to notify customers
of the resulting change in availability
under § 229.18(e). However, all
paperwork collection procedures
associated with Regulation CC already
are in place, and the Board accordingly
anticipates that no additional burden
will be imposed as a result of this
rulemaking.

List of Subjects in 12 CFR Part 229

Banks, Banking, Reporting and
recordkeeping requirements.

2 Section 229.18(e) of Regulation CC requires that
banks notify account holders who are consumers
within 30 days after implementing a change that
improves the availability of funds.
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m For the reasons set forth in the
preamble, the Board is amending 12
CFR part 229 as follows:

PART 229—AVAILABILITY OF FUNDS
AND COLLECTION OF CHECKS
(REGULATION CC)

m 1. The authority citation for part 229
continues to read as follows:

Authority: 12 U.S.C. 4001-4010, 12 U.S.C.
5001-5018.

m 2. The Fifth and Sixth Federal Reserve
District routing symbol lists in appendix
A are revised to read as follows:

Appendix A to Part 229—Routing
Number Guide to Next-Day Availability
Checks and Local Checks

* * * * *

FIFTH FEDERAL RESERVE DISTRICT
[Federal Reserve Bank of Richmond]

Baltimore Branch

0510 2510
0514 2514
0520 2520
0521 2521
0522 2522
0540 2540
0550 2550
0560 2560
0570 2570

SIXTH FEDERAL RESERVE DISTRICT
[Federal Reserve Bank of Atlanta]

Head Office
0530 2530
0531 2531
0532 2532
0539 2539
0610 2610
0611 2611
0612 2612
0613 2613
0620 2620
0621 2621
0622 2622
0630 2630
0631 2631
0632 2632
0640 2640
0641 2641
0642 2642
0650 2650
0651 2651
0652 2652
0653 2653
0654 2654
0655 2655
0660 2660
0670 2670
0810 2810

0812 2812
0815 2815
0819 2819
0820 2820
0829 2829
0840 2840
0841 2841
0842 2842
0843 2843
0865 2865
* * * *

By order of the Board of Governors of the
Federal Reserve System, January 16, 2009.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. E9—-1421 Filed 1-27-09; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[DA 09-37; MB Docket No. 08-141; RM-
11471]

Television Broadcasting Services; Rio
Grande City, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rulemaking filed by Sunbelt
Multimedia Co., licensee of station
KTLM-DT, to substitute DTV channel
40 for post-transition DTV channel 20 at
Rio Grande City, Texas.

DATES: This rule is effective February
27, 2009.

FOR FURTHER INFORMATION CONTACT:
David J. Brown, Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 08-141,
adopted January 13, 2009, and released
January 15, 2009. The full text of this
document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—
A257, 445 12th Street, SW.,
Washington, DC, 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the

Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone 1—
800—478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fcc504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
information collection burden “for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73
Television, Television broadcasting.

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.
§73.622 [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Texas, is amended by adding
DTV channel 40 and removing DTV
channel 20 at Rio Grande City.

Federal Communications Commission.

Clay C. Pendarvis,

Associate Chief, Video Division, Media
Bureau.

[FR Doc. E9-1813 Filed 1-27-09; 8:45 am]|
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50
[Docket No. PRM-50-69; NRC—-2000-0019]

Westinghouse Electric Company LLC;
Consideration of Petition in
Rulemaking Process

AGENCY: Nuclear Regulatory
Commission.

ACTION: Resolution of petition for
rulemaking and closure of petition
docket.

SUMMARY: The Nuclear Regulatory
Commission (NRC) will consider the
issues raised in a petition for
rulemaking (PRM) submitted by
Westinghouse Electric Company LLC
(petitioner) in the NRC’s rulemaking
process. The petition was dated
November 4, 1999, and was docketed as
PRM-50-69. The petitioner requested
that Table 1 in 10 CFR Part 50,
Appendix G, be amended by removing
requirements related to the metal
temperature of the closure head flange
and vessel flange regions. Specifically,
the petitioner requested that footnotes
(2) and (6) be removed from Table 1.
DATES: The docket for the petition for
rulemaking PRM-50-69 is closed on
January 28, 2009.

ADDRESSES: You can access publicly
available documents related to this
petition for rulemaking using the
following methods:

Federal e-Rulemaking Portal: Further
NRC action on the issues raised by this
petition will be considered in the
rulemaking activity directed at revising
10 CFR Part 50, Appendix G. This
rulemaking activity is entitled,
“Modifications to Pressure-Temperature
Limits,” in NUREG-0936, “NRC
Regulatory Agenda: Semiannual
Report,” and is designated with
rulemaking identification number RIN
3150—AG98. Information on this
rulemaking activity can be monitored at
the Federal rulemaking portal, http://
www.regulations.gov, by searching on

rulemaking docket ID NRC-2008-0582.
The regulatory history regarding PRM—
50-69, including the public comments
received, can be found by searching on
docket ID NRC-2000-0019. Address
questions about NRC dockets to Carol
Gallagher 301-415-5905; e-mail
Carol.Gallagher@nrc.gov.

NRC’s Public Document Room (PDR):
The public may examine and have
copied for a fee, publicly available
documents at the NRC’s PDR, Public
File Area Room O1-F21, One White
Flint North, 11555 Rockville Pike,
Rockville, Maryland.

NRC’s Agencywide Document Access
and Management System (ADAMS):
Publicly available documents created or
received at the NRC are available
electronically at the NRC’s Electronic
Reading Room at http://www.nrc.gov/
NRC/reading-rm/adams.html. From this
page, the public can gain entry into
ADAMS, which provides text and image
files of NRC’s public documents. If you
do not have access to ADAMS or if there
are any problems in accessing the
documents located in ADAMS, contact
the NRC PDR Reference staff at 1-800—
397-4209, 301-415-4737, or by e-mail
at PDR.resource@nrc.gov.

FOR FURTHER INFORMATION CONTACT:
Barry Miller, Mail Stop O-9E3, Office of
Nuclear Reactor Regulation, United
States Nuclear Regulatory Commission,
Washington, DC 20555—0001; telephone
(301) 415—4117, or e-mail
Barry.Miller@nrc.gov.

SUPPLEMENTARY INFORMATION:
The Petition

The NRC received a petition for
rulemaking (ADAMS Accession No.
ML003683190) from Westinghouse
Electric Company LLC (the petitioner)
dated November 4, 1999, which was
docketed as PRM—-50-69. The petitioner
requested that the NRC eliminate reactor
vessel closure head flange temperature
requirements in 10 CFR Part 50,
Appendix G, Table 1, by removing
footnotes (2) and (6). On February 8,
2000, the NRC published a notice of
receipt for this petition in the Federal
Register (65 FR 6044) and requested
public comment. The public comment
period ended on April 24, 2000.
Thirteen comments were received, all in
support of the petition. These comments
can be found by following the
instructions given in the ADDRESSES
section of this notice.

Resolution of Petition

The NRC will consider the issues
raised in PRM—-50-69, including the
underlying issues relevant to the
petition, and the comments submitted
on PRM-50-69, in the ongoing
rulemaking activity to modify the
pressure and temperature limits
contained in 10 CFR Part 50, Appendix
G. The NRC believes that the underlying
technical considerations regarding the
reactor vessel closure head flange
temperature are sufficiently related to
the ongoing rulemaking activity on 10
CFR Part 50, Appendix G, that the
issues raised in PRM-50-69 should be
considered in the rulemaking activity.

The NRC is continuing work to
develop the technical basis for this
rulemaking. The technical basis
provided by the petitioner in WCAP—
15315, “Reactor Vessel Closure Head/
Vessel Flange Requirements Evaluation
for Operating PWR and BWR Plants,”
Revision 1, is being considered in the
development of the technical basis for
the 10 CFR Part 50, Appendix G
rulemaking. Although the NRC will
consider the issues raised in the
petition, the petitioner’s concerns may
not be addressed exactly as the
petitioner has requested. After the
conclusion of the NRC’s development of
the technical basis for the 10 CFR Part
50, Appendix G rule, the NRC will
determine whether to adopt the
petitioner’s requested rulemaking
changes. During the rulemaking process,
the NRC will solicit comments from the
public and will consider all comments
before issuing a final rule.

If the ongoing work to establish the
technical basis for this rulemaking does
not support the issuance of a proposed
rule, the NRC will issue a supplemental
Federal Register notice that addresses
why the petitioner’s requested
rulemaking changes were not adopted
by the NRC. With this resolution of the
petition, the NRC closes the docket for
PRM-50-69.

Dated at Rockville, Maryland, this 2nd day
of January, 2009.

For the Nuclear Regulatory Commission.
Bruce S. Mallett,
Acting Executive Director for Operations.
[FR Doc. E9-1372 Filed 1-27-09; 8:45 am]
BILLING CODE 7590-01-P
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AV51

[FWS—-R4-ES-2008-0058; 92210—1117—
0000-FY08-B4]

Endangered and Threatened Wildlife
and Plants; Designation of Critical
Habitat for the Alabama Sturgeon
(Scaphirhyncus suttkusi)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce the
extension of the public comment period
on the proposed revised designation of
critical habitat for the Alabama sturgeon
(Scaphirhyncus suttkusi) under the
Endangered Species Act of 1973, as
amended (Act). We are extending the
comment period to allow all interested
parties an opportunity to comment
simultaneously on the revised proposed
rule, the associated draft economic
analysis, and the amended required
determinations following a public
hearing that will take place January 28,
2009.

DATES: Written Comments: We will
consider comments received on or
before February 9, 2009.

Public Hearings: We will hold a
public hearing on January 28, 2009, at
the Alabama Southern Community
College in Monroeville, AL (see
ADDRESSES). The hearing is open to all
who wish to provide formal, oral
comments regarding the proposed
revised critical habitat and will be held
from 7 p.m. to 9 p.m., central time, with

an open house from 5:30 p.m. to

6:30 p.m., central time.

ADDRESSES: You may submit comments
by one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e U.S. mail or hand-delivery: Public
Comments Processing, Attn: FWS—R4—
ES-2008-0058, Division of Policy and
Directives Management, U.S. Fish and
Wildlife Service, 4401 N. Fairfax Drive,
Suite 222, Arlington, VA 22203.

e Public Hearing: A public hearing
will be held (see DATES) at the Nettles
Auditorium at Alabama Southern
Community College, 2800 South
Alabama Avenue, Monroeville, AL
36460.

We will not accept e-mail or faxes. We
will post all comments on http://
www.regulations.gov. This generally
means that we will post any personal
information you provide us.

FOR FURTHER INFORMATION CONTACT: Jeff
Powell, Aquatic Species Biologist, U.S.
Fish and Wildlife Service, Alabama
Field Office, 1208 Main Street, Daphne,
AL 36526; telephone: 251-441-5858;
facsimile: 251-441-6222. If you use a
telecommunications device for the deaf
(TDD), call the Federal Information
Relay Service (FIRS) at 800-877—-8339.

SUPPLEMENTARY INFORMATION:

Background

We published a proposed designation
of critical habitat for the Alabama
sturgeon in the Federal Register on May
27,2008 (73 FR 30361). The proposed
rule opened a 60-day comment period,
which closed on July 28, 2008.

On December 30, 2008, we published
a proposed revised designation of
critical habitat for the Alabama sturgeon
and announced the opening of a second
public comment period and the

scheduling of a public hearing (73 FR
79770). We also announced the
availability for public comment of a
draft economic analysis and an
amended required determinations
section of the proposal. We further
sought comment on our proposal to
change the first primary constituent
element from its original description
because we have determined that the
original wording failed to indicate that
the flow needs of the species are relative
to the season of the year.

The second comment period was
opened for 30 days from December 30,
2008, to January 29, 2008. We are
extending the comment period an
additional 11 days to allow all
interested parties an opportunity to
comment after the January 28, 2009,
public hearing. Our December 30, 2008,
revised proposed rule (73 FR 79770)
specifies the information that we seek
from the public. If you submitted
comments previously, you do not need
to resubmit them because we have
already incorporated them into the
public record and will fully consider
them in preparation of the final rule.

Authors

The primary authors of this notice are
the staff members of the Southeast
Regional Office, U.S. Fish and Wildlife
Service.

Authority

The authority for this action is the
Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.).

Dated: January 15, 2009.

Lyle Laverty,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. E9-1455 Filed 1-27-09; 8:45 am]|
BILLING CODE 4310-55-P



4913

Notices

Federal Register
Vol. 74, No. 17

Wednesday, January 28, 2009

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request; Correction

January 23, 2009.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

The following notice that was
published in the Federal Register on
Friday, January 23, 2009 (Volume 74,
No. 14, page 4134) contained an error in
the OMB Control Number. The correct
OMB Control Number should be 0579-
0281, this number replaces 0579-New
that was originally published in the
notice.

Animal and Plant Health Inspection
Service

Title: Treatment of Fruits and
Vegetables.
OMB Control Number: 0579-0281.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. E9-1812 Filed 1-27-09; 8:45 am]
BILLING CODE 3410-34-M

DEPARTMENT OF COMMERCE

International Trade Administration
A-570-930

Circular Welded Austenitic Stainless
Pressure Pipe from the People’s
Republic of China: Final Determination
of Sales at Less Than Fair Value

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.
EFFECTIVE DATE: January 28, 2009.
SUMMARY: The Department of Commerce
(the Department) has determined that
circular welded austenitic stainless
pressure pipe from the People’s
Republic of China (PRC) is being, or is
likely to be, sold in the United States at
less than fair value (LTFV), as provided
in section 733 of the Tariff Act of 1930,
as amended (the Act). The final
dumping margins for this investigation
are listed in the “Final Determination
Margins” section of this notice.

FOR FURTHER INFORMATION CONTACT:
Melissa Blackledge or Howard Smith;
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone: (202) 482-3518
and (202) 4825193, respectively.

SUPPLEMENTARY INFORMATION:

Background

On September 5, 2008, the
Department published in the Federal
Register its preliminary determination
that circular welded austenitic stainless
pressure pipe from the PRC is being, or
is likely to be, sold in the United States
at LTFV, as provided in the Act. See
Circular Welded Austenitic Stainless
Pressure Pipe from the People’s
Republic of China: Preliminary
Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination, 73 FR 51788 (September
5, 2008) (Preliminary Determination).
For the Preliminary Determination, the
Department calculated a 22.03 percent
dumping margin for mandatory
respondent Winner Machinery
Enterprise Co., Ltd. (Winner) and
assigned that dumping margin to the
PRC-wide entity and Zhejiang Jiuli Hi—
Tech Metals Co., Ltd. (Jiuli), a separate
rate applicant.

The Department began its verification
of Winner’s information on September
22, 2008. The verification was
scheduled for September 22, 2008
through September 26, 2008. On
September 25, 2008, Winner terminated
verification, requested that the verifiers
not take copies of any of the documents
that were reviewed or presented at
verification, and submitted a letter to
the Department stating that Winner
“hereby withdraws from this
antidumping investigation and does not
wish to further participate.” See
Winner’s September 25, 2008 letter to
the Department. The Department
documented the events that occurred at
verification in a memorandum to the file
dated October 3, 2008.

Petitioners! and Winner submitted
case briefs on October 22, 2008, and
rebuttal briefs on October 27, 2008.

Winner filed submissions containing
new factual information on October 16,
2008, November 28, 2008, and
December 2, 2008. The Department
rejected Winner’s November 28, 2008,
and December 2, 2008 submissions on
December 2, 2008 and December 4,
2008, respectively, as untimely filed.

1Petitioners in this investigation are Bristol
Metals, L.P., Felker Brothers Corp., Marcegaglia
USA, Inc., Outokumpu Stainless Pipe Inc., and the
United Steel Workers of America (collectively,
Petitioners).
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Period of Investigation

The period of investigation (POI) is
July 1, 2007, through December 31,
2007. This period comprises the two
most recently completed fiscal quarters
as of the month preceding the month in
which the petition was filed (i.e.,
January 2008). See 19 CFR
351.204(b)(1).

Scope of the Investigation

The merchandise covered by this
investigation is circular welded
austenitic stainless pressure pipe not
greater than 14 inches in outside
diameter. This merchandise includes,
but is not limited to, the American
Society for Testing and Materials
(ASTM) A-312 or ASTM A-778
specifications, or comparable domestic
or foreign specifications. ASTM A-358
products are only included when they
are produced to meet ASTM A-312 or
ASTM A-778 specifications, or
comparable domestic or foreign
specifications. Excluded from the scope
are: (1) welded stainless mechanical
tubing, meeting ASTM A-554 or
comparable domestic or foreign
specifications; (2) boiler, heat
exchanger, superheater, refining
furnace, feedwater heater, and
condenser tubing, meeting ASTM A—
249, ASTM A-688 or comparable
domestic or foreign specifications; and
(3) specialized tubing, meeting ASTM
A-269, ASTM A-270 or comparable
domestic or foreign specifications.

The subject imports are normally
classified in subheadings 7306.40.5005;
7306.40.5040, 7306.40.5062,
7306.40.5064, and 7306.40.5085 of the
Harmonized Tariff Schedule of the
United States (HTSUS). They may also
enter under HTSUS subheadings
7306.40.1010; 7306.40.1015;
7306.40.5042, 7306.40.5044,
7306.40.5080, and 7306.40.5090. The
HTSUS subheadings are provided for
convenience and customs purposes
only, the written description of the

scope of this investigation is dispositive.

Changes since the Preliminary
Determination

We have made the following changes
to our analysis and the dumping
margins assigned in the Preliminary
Determination:

1. We considered Winner to be part of
the PRC—wide entity, and revised
the dumping margin that was
assigned to the PRC—wide entity as
total adverse facts available (AFA).

2. We assigned Jiuli a separate rate
based on an average of the dumping
margins used in the initiation of
this investigation.

For a detailed discussion of the
dumping margin assigned to the PRC—
wide entity as AFA, see “Issues and
Decision Memorandum for the Final
Determination in the Antidumping Duty
Investigation of Circular Welded
Austenitic Stainless Pressure Pipe from
the People’s Republic of China,” dated
January 21, 2009 (Decision
Memorandum) which is hereby adopted
by this notice. For a detailed discussion
of Jiuli’s dumping margin, see the
‘““Separate Rates” section below.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
proceeding, and to which we have
responded, are addressed in the
Decision Memorandum. Appendix I to
this notice contains a list of the issues
that are addressed in the Issues and
Decision Memorandum. Parties can find
a complete discussion of the issues and
corresponding recommendations in this
public memorandum, which is on file in
the Central Records Unit, Room 1117 of
the main Commerce building. In
addition, a complete version of the
Decision Memorandum can be accessed
directly on the Web at http://
www.ia.ita.doc.gov/frn. The paper copy
and electronic version are identical in
content.

Non-Market Economy Treatment

In the Preliminary Determination, the
Department considered the PRC to be a
non—-market economy (NME) country.
See Preliminary Determination, 73 FR at
51789. In accordance with section
771(18)(C)(i) of the Act, any
determination that a country is an NME
country shall remain in effect until
revoked by the administering authority.
See Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished, From
the People’s Republic of China:
Preliminary Results of 2001-2002
Administrative Review and Partial
Rescission of Review, 68 FR 7500
(February 14, 2003), unchanged in
Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished, from
the People’s Republic of China: Final
Results of 2001-2002 Administrative
Review and Partial Rescission of
Review, 68 FR 70488 (December 18,
2003). No party has commented on the
Department’s classification of the PRC
as an NME country. Therefore, for the
final determination, we continue to
consider the PRC to be an NME country.

Separate Rates

In proceedings involving NME
countries, the Department begins with a
rebuttable presumption that all
companies within the country are

subject to government control and, thus,
should be assigned a single
antidumping duty deposit rate. It is the
Department’s policy to assign all
exporters of merchandise subject to an
investigation in an NME country this
single rate unless an exporter can
demonstrate that it is sufficiently
independent so as to be entitled to a
separate rate. See Final Determination of
Sales at Less Than Fair Value: Sparklers
from the People’s Republic of China, 56
FR 20588 (May 6, 1991), as amplified by
Notice of Final Determination of Sales
at Less Than Fair Value: Silicon Carbide
from the People’s Republic of China, 59
FR 22585 (May 2, 1994), and 19 CFR
351.107(d).

In the Preliminary Determination, we
found that Jiuli and Winner
demonstrated their eligibility for
separate—rate status. See Preliminary
Determination, 73 FR at 51792. Since
the publication of the Preliminary
Determination, no parties commented
on the separate rate determinations. We
continue to find that the evidence
placed on the record of this
investigation by Jiuli demonstrates both
a de jure and de facto absence of
government control with respect to its
exports of the merchandise under
investigation. Thus, we continue to find
that Jiuli is eligible for separate-rate
status. However, as explained below, we
have determined that it is appropriate to
apply total AFA to Winner and deny the
company a separate rate.

Normally the dumping margin for
separate rate companies is determined
based on the estimated weighted—
average dumping margins established
for exporters and producers
individually investigated, excluding de
minimis margins or margins based
entirely on AFA. See section
735(c)(5)(A) of the Act. In the
Preliminary Determination we assigned
Jiuli the dumping margin established for
Winner, i.e., 22.03 percent. See
Preliminary Determination, 73 FR at
51792 and 51795. Since Winner is no
longer receiving a separate rate, this
methodology is not appropriate. In cases
where the estimated weighted—average
dumping margins for all individually
investigated respondents are zero, de
minimis, or based entirely on AFA, the
Department may use any reasonable
method to assign a rate to the separate
rate companies. See section 735(c)(5)(B)
of the Act. In this case, where there are
no mandatory respondents receiving a
calculated rate, we find that applying
the simple average of the initiation rates
to Jiuli is both reasonable and reliable
for purposes of establishing a separate
rate. See Final Determination of Sales at
Less Than Fair Value: Sodium
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Hexametaphosphate From the People’s
Republic of China, 73 FR 6479
(February 4, 2008) and the
accompanying Issues and Decision
Memorandum at Comment 2. Therefore,
the Department will assign a separate
rate to Jiuli using the average of the
initiation margins, pursuant to its
practice.

The average initiation margin
assigned to Jiuli is based on secondary
information. According to section 776
(c) of the Act, when the Department
relies on secondary information, it shall,
to the extent practicable, corroborate
that information. During our pre—
initiation analysis of the petition, we
examined the information used in the
petition as the basis of export price and
normal value (NV) and, where
appropriate, revised the calculations
used to derive the petition dumping
margins in determining the initiation
dumping margins. Also, during our pre—
initiation analysis, we examined
information from various independent
sources provided either in the petition
or, based on our requests, in
supplements to the petition, which
corroborated various elements of the
export price and NV information. For
this final determination, we compared
the average of the initiation margins to
Winner’s highest CONNUM-specific
margin and found that the average of the
initiation margins does not exceed this
margin. No other information was
available for corroboration purposes.
Based on the foregoing, we have
concluded that the average of the
initiation dumping margins is reliable
and has probative value and, therefore,
we consider this average dumping
margin to be corroborated, to the extent
practicable.

Section 776(a)(2) of the Act provides
that, if an interested party or any other
person (A) withholds information that
has been requested by the administering
authority, (B) fails to provide such
information by the deadlines for the
submission of the information or in the
form and manner requested, subject to
subsections (c)(1) and (e) of section 782,
(C) significantly impedes a proceeding
under this title, or (D) provides such
information but the information cannot
be verified as provided in section 782(i),
the administering authority shall,
subject to section 782(d), use the facts
otherwise available in reaching the
applicable determination. Because
Winner withdrew from this proceeding
during verification, we determine that
the use of facts otherwise available is
warranted with respect to Winner. See
the Decision Memorandum at Comment
1.

Section 776(b) of the Act provides
that, if the Department finds that an
interested party ‘“‘has failed to cooperate
by not acting to the best of its ability to
comply with a request for information,”
the Department may draw an inference
that is adverse to the interests of that
party in selecting information from the
petition, the final determination from
the investigation, a previous
administrative review, or any
information placed on the record. The
Statement of Administrative Action
(SAA) accompanying the Uruguay
Round Agreements Act, H.R. Doc. 103—
316, Vol. 1 (1994) at 870, reflects the
Department’s practice that it may
employ an adverse inference ‘“‘to ensure
that the party does not obtain a more
favorable result by failing to cooperate
fully.” It also instructs the Department
to consider, in employing adverse
inferences, “the extent to which a party
may benefit from its own lack of
cooperation.” Id.

By withdrawing from verification,
Winner has failed to cooperate to the
best of its ability. Therefore, we find it
appropriate to use an inference that is
adverse to Winner’s interest in selecting
from among facts otherwise available.
By doing so, we ensure that Winner will
not obtain a more favorable rate by
failing to cooperate. For a complete
discussion of our analysis, see the
Decision Memorandum at Comment 1.

Moreover, because Winner withdrew
from verification and prevented the
Department from verifying its responses
with regard to separate rate status, the
Department has no basis upon which to
grant Winner a separate rate. Thus,
although Winner remains a mandatory
respondent, the Department, as AFA, is
considering Winner to be part of the
PRC-wide entity.

The PRC-Wide Rate

In the Preliminary Determination, the
Department found that certain
companies did not respond to our
requests for information. See
Preliminary Determination, 73 FR at
51788. We treated these PRC producers/
exporters as part of the PRC—wide entity
because they did not demonstrate that
they operate free of government control
over their export activities. Id. No
additional information was placed on
the record with respect to any of these
companies after the Preliminary
Determination. Moreover, for the
reasons noted above, we also consider
Winner to be part of the PRC-wide
entity.

As noted above, section 776(a)(2) of
the Act provides that, if an interested
party or any other person withholds
information that has been requested by

the administering authority,
significantly impedes a proceeding
under this title, or provides such
information but the information cannot
be verified as provided in section 782(i),
the administering authority shall,
subject to section 782(d), use the facts
otherwise available in reaching the
applicable determination. Since
companies within the PRC—wide entity
withheld information requested by the
Department, and Winner, which is part
of the PRC—wide entity, did not allow
its information to be verified, pursuant
to sections 776(a)(2)(A), (C), and (D) of
the Act, we determine, as in the
Preliminary Determination, that the use
of facts otherwise available is
appropriate to determine the PRC—wide
rate.

As stated above, section 776(b) of the
Act provides that, in selecting from
among the facts otherwise available, the
Department may employ an adverse
inference if an interested party fails to
cooperate by not acting to the best of its
ability to comply with requests for
information. See Notice of Final
Determination of Sales at Less Than
Fair Value: Certain Cold-Rolled Flat-
Rolled Carbon-Quality Steel Products
From the Russian Federation, 65 FR
5510, 5518 (February 4, 2000). See also
SAA at 870 (1994). We determine that,
because the PRC—wide entity did not
respond to our requests for information,
and Winner prevented the Department
from verifying its information, the PRC-
wide entity has failed to cooperate to
the best of its ability. Therefore, the
Department finds that, in selecting a
dumping margin from among the facts
otherwise available, an adverse
inference is appropriate for the PRC—
wide entity.

In this final determination, we have
assigned to the PRC—wide entity the
highest CONNUM-specific calculated
dumping margin, i.e., 55.21 percent. See
Decision Memorandum. No
corroboration of this rate is necessary
because we are relying on information
obtained in the course of this
investigation, rather than secondary
information.

Since we begin with the presumption
that all companies within an NME
country are subject to government
control, and because only Jiuli has
overcome that presumption, we are
applying the single antidumping rate
(i.e., the PRC—wide entity rate)
identified above to all entries of subject
merchandise, except for entries from
Jiuli. Other than Jiuli, none of the other
exporters of subject merchandise from
the PRC demonstrated entitlement to a
separate rate. See, e.g., Synthetic Indigo
From the People’s Republic of China:
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Notice of Final Determination of Sales
at Less Than Fair Value, 65 FR 25706
(May 3, 2000).

Combination Rates

In Circular Welded Austenitic
Stainless Pressure Pipe from the
People’s Republic of China: Initiation of
Antidumping Duty Investigation, 73 FR
10221 (February 26, 2008) (Initiation
Notice), the Department stated that it
would calculate combination rates for
respondents that are eligible for a
separate rate in this investigation. See
Initiation Notice. This change in
practice is described in Policy Bulletin
05.1, available at http://ia.ita.doc.gov/.
Policy Bulletin 05.1, states:

{wthile continuing the practice of
assigning separate rates only to
exporters, all separate rates that the
Department will now assign in its
NME investigations will be specific
to those producers that supplied the
exporter during the period of
investigation. Note, however, that
one rate is calculated for the
exporter and all of the producers
which supplied subject
merchandise to it during the period
of investigation. This practice
applies both to mandatory
respondents receiving an
individually calculated separate
rate as well as the pool of non—
investigated firms receiving the
weighted—average of the
individually calculated rates. This
practice is referred to as the
application of “‘combination rates”
because such rates apply to specific
combinations of exporters and one
or more producers. The cash—
deposit rate assigned to an exporter
will apply only to merchandise
both exported by the firm in
question and produced by a firm
that supplied the exporter during
the period of investigation.

See Policy Bulletin 05.1, “Separate
Rates Practice and Application of
Combination Rates in Antidumping
Investigations Involving Non—Market
Economy Countries.”

Final Determination Margins

We determine that the following
percentage dumping margins exist for
the POL:

Manufacturer/Exporter (Iye?::gelr?t)
Zhejiang Jiuli Hi-Tech Metals
Co., Ltd. Produced by:
Zhejiang Jiuli Hi-Tech Metals
Co., Ltd. i 10.53%
PRC-Wide Rate ........................ 55.21%

Continuation of Suspension of
Liquidation

In accordance with section
735(c)(1)(B) of the Act, we will instruct
U.S. Customs and Border Protection
(CBP) to continue to suspend
liquidation of all entries of circular
welded austenitic stainless pressure
pipe from the PRC, as described in the
“Scope of Investigation” section,
entered, or withdrawn from warehouse,
for consumption on or after September
5, 2008, the date of publication of the
Preliminary Determination in the
Federal Register. We will instruct CBP
to require a cash deposit or the posting
of a bond equal to the weighted—average
dumping margin amount by which the
NV exceeds U.S. price, as follows: (1)
The rate for the exporter/producer
combination listed in the chart above
will be the rate we have determined in
this final determination; (2) for all PRC
exporters of subject merchandise which
have not received their own rate, the
cash—deposit rate will be the PRC-wide
entity rate; and (3) for all non—-PRC
exporters of subject merchandise which
have not received their own rate, the
cash—deposit rate will be the rate
applicable to the PRC exporter/producer
combination that supplied that non—
PRC exporter. These suspension—of-
liquidation instructions will remain in
effect until further notice.

International Trade Commission
Notification

In accordance with section 735(d) of
the Act, we have notified the
International Trade Commission (ITC) of
our final determination of sales at LTFV.
As our final determination is
affirmative, in accordance with section
735(b)(2) of the Act, within 45 days the
ITC will determine whether the
domestic industry in the United States
is materially injured, or threatened with
material injury, by reason of imports or
sales (or the likelihood of sales) for
importation of the subject merchandise.
If the ITC determines that material
injury or threat of material injury does
not exist, the proceeding will be
terminated and all securities posted will
be refunded or canceled. If the ITC
determines that such injury does exist,
the Department will issue an
antidumping duty order directing CBP
to assess, upon further instruction by
the Department, antidumping duties on
all imports of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the effective
date of the suspension of liquidation.

Notification Regarding APO

This notice also serves as a reminder
to the parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305. Timely
notification of return or destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

This determination is issued and
published in accordance with sections
735(d) and 777(i)(1) of the Act.

Dated: January 21, 2009.
Ronald K. Lorentzen,

Acting Assistant Secretaryfor Import
Administration.

Appendix I

List of Issues

Comment 1: Whether, as Adverse Facts
Available for the PRC-Wide Entity, the
Department Should Use the Petition,
Initiation, or Preliminary Determination
Margins, and Whether Those Margins
Should be Adjusted Using Thai, Instead
of Indian, Surrogate Values

[FR Doc. E9-1827 Filed 1-27-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-890]

Amended Final Results of
Antidumping Duty Administrative
Review: Wooden Bedroom Furniture
From the People’s Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On August 20, 2008, the
Department of Commerce
(“Department”) published in the
Federal Register the final results of the
second administrative review and
concurrent new shipper review of the
antidumping duty order on wooden
bedroom furniture from the People’s
Republic of China (“PRC”). See Wooden
Bedroom Furniture from the People’s
Republic of China: Final Results of
Antidumping Duty Administrative
Review and New Shipper Review, 73 FR
49162 (August 20, 2008) (“Final
Results”’) and accompanying Issues and
Decision Memorandum (August 8, 2007)
(“Issues and Decision Memo”’). The
period of review (“POR”) covered
January 1, 2006, through December 31,
2006. We are amending our Final
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Results to correct ministerial errors
made in the calculation of the
antidumping duty margin for Fujian
Lianfu Forestry Co./Fujian Wonder
Pacific Inc./Fuzhou Huan Mei Furniture
Co., Ltd./Jiangsu Dare Furniture Co.,
Ltd. (collectively, ““the Dare Group”’)
and Teamway Furniture (Dong Guan)
Co., Ltd., and Brittomart Inc.
(collectively “Teamway”’), pursuant to
section 751(h) of the Tariff Act of 1930,
as amended (“‘Act”) 1. These corrections
will also affect the dumping margins for
the other companies in the review to
which a separate rate applies. See the
Ministerial Error Memorandum for the
Final Results of the 2006 Administrative
and New Shipper Reviews of Wooden
Bedroom Furniture from the People’s
Republic China, dated January 23, 2009.
DATES: Effective Date: January 28, 2009.
FOR FURTHER INFORMATION CONTACT: Paul
Stolz, AD/CVD Operations, Office 8,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue NW., Washington,
DC 20230; telephone: (202) 482—4474.
SUPPLEMENTARY INFORMATION:

Background

On August 28, 2008,2 Petitioners,3
Teamway,* and American Signature Inc.
(““ASI”), interested parties, filed timely
ministerial error allegations with respect
to the Department’s antidumping duty
margin calculation in the Final Results.
On September 3, 2008, Petitioners and
Dare Group filed timely rebuttal
comments.

Scope of Order

The product covered by the order is
wooden bedroom furniture. Wooden
bedroom furniture is generally, but not
exclusively, designed, manufactured,
and offered for sale in coordinated
groups, or bedrooms, in which all of the
individual pieces are of approximately
the same style and approximately the
same material and/or finish. The subject
merchandise is made substantially of
wood products, including both solid

1 Dumping margins calculated with respect to the
new shipper review concurrent with this
administrative review are unaffected by these
amended final results.

2This is the date on which the bracketing final
versions of these submissions were received by the
Department.

3 American Furniture Manufacturers Committee
for Legal Trade and Vaughan-Bassett Furniture
Company.

4 The ministerial error allegations filed by
Teamway with the Department did not contain a
narrative, it only contained attachments. However,
the copies Teamway served to parties were
complete. On September 5, 2008, Teamway filed
the narrative of its ministerial error allegations with
the Department.

wood and also engineered wood
products made from wood particles,
fibers, or other wooden materials such
as plywood, oriented strand board,
particle board, and fiberboard, with or
without wood veneers, wood overlays,
or laminates, with or without non-wood
components or trim such as metal,
marble, leather, glass, plastic, or other
resins, and whether or not assembled,
completed, or finished.

The subject merchandise includes the
following items: (1) Wooden beds such
as loft beds, bunk beds, and other beds;
(2) wooden headboards for beds
(whether stand-alone or attached to side
rails), wooden footboards for beds,
wooden side rails for beds, and wooden
canopies for beds; (3) night tables, night
stands, dressers, commodes, bureaus,
mule chests, gentlemen’s chests,
bachelor’s chests, lingerie chests,
wardrobes, vanities, chessers,
chifforobes, and wardrobe-type cabinets;
(4) dressers with framed glass mirrors
that are attached to, incorporated in, sit
on, or hang over the dresser; (5) chests-
on-chests,5 highboys,% lowboys,” chests
of drawers,8 chests,® door chests,10
chiffoniers,1? hutches,’2 and armoires;13
(6) desks, computer stands, filing
cabinets, book cases, or writing tables
that are attached to or incorporated in
the subject merchandise; and (7) other
bedroom furniture consistent with the
above list.

5 A chest-on-chest is typically a tall chest-of-
drawers in two or more sections (or appearing to be
in two or more sections), with one or two sections
mounted (or appearing to be mounted) on a slightly
larger chest; also known as a tallboy.

6 A highboy is typically a tall chest of drawers
usually composed of a base and a top section with
drawers, and supported on four legs or a small chest
(often 15 inches or more in height).

7 A lowboy is typically a short chest of drawers,
not more than four feet high, normally set on short
legs.

8 A chest of drawers is typically a case containing
drawers for storing clothing.

9 A chest is typically a case piece taller than it
is wide featuring a series of drawers and with or
without one or more doors for storing clothing. The
piece can either include drawers or be designed as
a large box incorporating a lid.

10 A door chest is typically a chest with hinged
doors to store clothing, whether or not containing
drawers. The piece may also include shelves for
televisions and other entertainment electronics.

11 A chiffonier is typically a tall and narrow chest
of drawers normally used for storing undergarments
and lingerie, often with mirror(s) attached.

12 A hutch is typically an open case of furniture
with shelves that typically sits on another piece of
furniture and provides storage for clothes.

13 An armoire is typically a tall cabinet or
wardrobe (typically 50 inches or taller), with doors,
and with one or more drawers (either exterior below
or above the doors or interior behind the doors),
shelves, and/or garment rods or other apparatus for
storing clothes. Bedroom armoires may also be used
to hold television receivers and/or other audio-
visual entertainment systems.

The scope of the order excludes the
following items: (1) Seats, chairs,
benches, couches, sofas, sofa beds,
stools, and other seating furniture; (2)
mattresses, mattress supports (including
box springs), infant cribs, water beds,
and futon frames; (3) office furniture,
such as desks, stand-up desks, computer
cabinets, filing cabinets, credenzas, and
bookcases; (4) dining room or kitchen
furniture such as dining tables, chairs,
servers, sideboards, buffets, corner
cabinets, china cabinets, and china
hutches; (5) other non-bedroom
furniture, such as television cabinets,
cocktail tables, end tables, occasional
tables, wall systems, book cases, and
entertainment systems; (6) bedroom
furniture made primarily of wicker,
cane, osier, bamboo or rattan; (7) side
rails for beds made of metal if sold
separately from the headboard and
footboard; (8) bedroom furniture in
which bentwood parts predominate;14

14 As used herein, bentwood means solid wood
made pliable. Bentwood is wood that is brought to
a curved shape by bending it while made pliable
with moist heat or other agency and then set by
cooling or drying. See Customs’ Headquarters’
Ruling Letter 043859, dated May 17, 1976.

15 Any armoire, cabinet or other accent item for
the purpose of storing jewelry, not to exceed 24” in
width, 18” in depth, and 49” in height, including
a minimum of 5 lined drawers lined with felt or
felt-like material, at least one side door (whether or
not the door is lined with felt or felt-like material),
with necklace hangers, and a flip-top lid with inset
mirror. See Issues and Decision Memorandum from
Laurel LaCivita to Laurie Parkhill, Office Director,
Concerning Jewelry Armoires and Cheval Mirrors in
the Antidumping Duty Investigation of Wooden
Bedroom Furniture from the People’s Republic of
China, dated August 31, 2004. See also Wooden
Bedroom Furniture from the People’s Republic of
China: Notice of Final Results of Changed
Circumstances Review and Revocation in Part, 71
FR 38621 (July 7, 2006).

16 Cheval mirrors are, i.e., any framed, tiltable
mirror with a height in excess of 50" that is
mounted on a floor-standing, hinged base.
Additionally, the scope of the order excludes
combination cheval mirror/jewelry cabinets. The
excluded merchandise is an integrated piece
consisting of a cheval mirror, i.e., a framed tiltable
mirror with a height in excess of 50 inches,
mounted on a floor-standing, hinged base, the
cheval mirror serving as a door to a cabinet back
that is integral to the structure of the mirror and
which constitutes a jewelry cabinet lined with
fabric, having necklace and bracelet hooks,
mountings for rings and shelves, with or without a
working lock and key to secure the contents of the
jewelry cabinet back to the cheval mirror, and no
drawers anywhere on the integrated piece. The fully
assembled piece must be at least 50 inches in
height, 14.5 inches in width, and 3 inches in depth.
See Wooden Bedroom Furniture From the People’s
Republic of China: Final Results of Changed
Circumstances Review and Determination To
Revoke Order in Part, 72 FR 948 (January 9, 2007).

17 Metal furniture parts and unfinished furniture
parts made of wood products (as defined above)
that are not otherwise specifically named in this
scope (i.e., wooden headboards for beds, wooden
footboards for beds, wooden side rails for beds, and
wooden canopies for beds) and that do not possess
the essential character of wooden bedroom

Continued
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(9) jewelry armoires;? (10) cheval
mirrors;6 (11) certain metal parts;17 (12)
mirrors that do not attach to,
incorporate in, sit on, or hang over a
dresser if they are not designed and
marketed to be sold in conjunction with
a dresser as part of a dresser-mirror set;
and (13) upholstered beds.18

Imports of subject merchandise are
classified under subheading
9403.50.9040 of the HTSUS as “wooden
* * *heds” and under subheading
9403.50.9080 of the HTSUS as “other
* * * wooden furniture of a kind used
in the bedroom.” In addition, wooden
headboards for beds, wooden footboards
for beds, wooden side rails for beds, and
wooden canopies for beds may also be
entered under subheading 9403.50.9040
of the HTSUS as ““parts of wood’” and
framed glass mirrors may also be
entered under subheading 7009.92.5000
of the HTSUS as ‘“‘glass mirrors * * *
framed.” This order covers all wooden
bedroom furniture meeting the above
description, regardless of tariff
classification. Although the HTSUS
subheadings are provided for
convenience and customs purposes, our
written description of the scope of this
proceeding is dispositive.

Ministerial Errors

A ministerial error is defined in
section 751(h) of the Act and further
clarified in 19 CFR 351.224(f) as “an
error in addition, subtraction, or other
arithmetic function, clerical error
resulting from inaccurate copying,
duplication, or the like, and any other
similar type of unintentional error
which the Secretary considers
ministerial.”

After analyzing all interested parties’
comments, we have determined, in
accordance with 19 CFR 351.224(e), that
ministerial errors existed in certain
calculations for Dare Group and
Teamway in the Final Results.
Correction of these errors results in a
change to Dare Group’s and Teamway’s
final antidumping duty margins.
Additionally, the rate change for Dare
Group and Teamway also affects the
dumping margins for the other
companies subject to the administrative
review that receive a separate rate. The
dumping margin for the PRC-wide
entity remains unchanged. For a
detailed discussion of these ministerial
errors, as well as the Department’s
analysis, see the Memorandum titled:

Ministerial Error Memorandum for the
Final Results of Reviews of Wooden
Bedroom Furniture from the People’s
Republic of China, dated January 23,
2009, (“Ministerial Error Allegation
Memorandum”’). The Ministerial Error
Allegation Memorandum is on file in
the Central Records Unit, room 1117 in
the main Department building. The
index for this memorandum is attached
as Appendix 1.

Therefore, in accordance with section
751(h) of the Act and 19 CFR 351.224(e),
we are amending the Final Results of the
administrative review of wooden
bedroom furniture from the PRC. The
revised weighted-average dumping
margins are detailed below. For
company-specific calculations, see
“Analysis Memorandum for the
Amended Final Results for Dare
Group,” dated January 23, 2009, and
“Analysis Memorandum for the
Amended Final Results for Teamway”
dated January 23, 2009. Listed below are
the weighted average dumping margins
resulting from this administrative
review and new shipper review
including the revised margins resulting
from these amended final results:

WOODEN BEDROOM FURNITURE FROM THE PRC

Weighted-
average
Exporter margign

(percent)
Fujian Lianfu Forestry Co., Ltd., aka Fujian Wonder Pacific INC. (Dare GroUP) ........cccceeiuiiiieniiiiiiieieesre ettt 39.44
Fuzhou Huan Mei Furniture Co., LId. (DAre GIOUP) .......c.ooiiiiieiiuieiieerie ettt sttt sas e sa e s aee b e e e bt e b e e e bt e saee et e e ess e e bt e eaneenaeenreenaneeas 39.44
Jiangsu Dare Furniture Co., Ltd. (Dare Group) ................ 39.44
Teamway Furniture (Dong Guan) Co. Ltd., Brittomart Inc. 25.06
BNBM Co., Ltd. (aka Beijing New Material Co., Ltd.) ....... 33.38
Classic Furniture Global Co., Ltd. .......cccooveviriiiininnnns 33.38
Dalian Guangming FUrniture Co., L. .....cooiiiiiii e e e s e s s s s 33.38
Decca FUrNIture Ltd., @Ka DECCA ........eiiiiiiiiiiiii e ettt e et e e e e ettt e e e e e e baeeeeaeeaseastaeeeeeeeeaasasaeeeaeeesnssaeeeeaeaaasssssneeeeeasnnsssseaeeseannnes 33.38
Dong Guan Golden Fortune Houseware Co., Ltd. 33.38
Dongguan Mingsheng Furniture Co., Ltd. ............ 33.38
Dongguan Yihaiwei Furniture Limited ..........ccccoiiiiiiiiiiii e, 33.38
Fortune Furniture Ltd. and its affiliate, Dongguan Fortune Furniture Ltd. .........cccoooiiiiiiiiininiienieeeeeee 33.38
Gaomi Yatai Wooden Ware Co., Ltd., Team Prospect International Ltd., Money Gain International Co. ..... 33.38
Guangming Group Wumahe Furniture Co., Ltd. ......ccoiiiiiiiiiiieee e 33.38
INNi FUMItUre ..o, 33.38
Mei Jia Ju Furniture Industrial (Shenzhen) Co. L. T9 ... ..ttt e bttt et s b e sneeenees 216.01
Meikangchi (Nantong) Furniture ComPany LEA. ......coooiiiiiie ettt b e a et b et b et e e bt e e e nae e e e nreennenn 33.38
Nanjing Nanmu Furniture Co., Ltd. .......ccccceeee 33.38
PO Ying INAUSEHAl CO. ...o.ooiiiiiiii s 33.38
Qingdao Beiyuan-Shengli Furniture Co., Ltd., Qingdao Beiyuan Industry Trading Co. Ltd. ........cccoooiiiiiiiiiiieeeeeeeee e 33.38
Shenzhen Tiancheng Furniture Co., Ltd., Winbuild Industrial Ltd., Red Apple Furniture Co., Ltd. and Red Apple Trading Co., Ltd. .. 33.38
Shenyang Kunyu Wood INAUSEIY C0., LEA. ..ottt ettt et sttt e s e e e e bt e s ae e e bt e sat e et e e ea s e e sbeesate e st e eabeeaneeenneas 33.38
Shenzhen Xingli Furniture Co., Ltd. ........ 33.38
Tianjin First Wood Co., Ltd. ........cccccueeee. 33.38
Union Friend International Trade Co., Ltd. .. 33.38
WINMOSt ENtErpriSEs LIMIEA ...ttt et b e s e s e st e e s he e e b e e s ae e e be e s e e e ebe e e an e e saeesaneenans 33.38

completely covered in sewn genuine leather,
synthetic leather, or natural or synthetic decorative
fabric. To be excluded, the entire bed (headboards,
footboards, and side rails) must be upholstered
except for bed feet, which may be of wood, metal,
or any other material and which are no more than

furniture in an unassembled, incomplete, or

unfinished form. Such parts are usually classified

under the Harmonized Tariff Schedule of the

United States (“HTSUS”) subheading 9403.90.7000.
18 Upholstered beds that are completely

. o e 4 72 FR 7013 (February 14, 007).
upholstered, i.e., containing filling material and

nine inches in height from the floor. See Wooden
Bedroom Furniture from the People’s Republic of
China: Final Results of Changed Circumstances
Review and Determination to Revoke Order in Part,
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WOODEN BEDROOM FURNITURE FROM THE PRC—Continued
Weighted-
average
Exporter margin

(percent)
AT A O Y=Y £ T =Y 1T I (o R RPN 33.38
Yangchen Hengli Co., Ltd. ........ccc.ee. 33.38
Yichun Guangming Furniture Co., Ltd. . 33.38
Zhong Cheng Furniture Co., Ltd. ......... 33.38
PRO-WIAE RAIE 20 ... ..ttt ettt et et et et e st e et steese e eaeeaeeaeeaeee e e eaeeseeEeeeeeee s emeemeeseeae e e e emeeseebeeEeebeasenseneemeeaeabeaseseneesenbenaesbesensanean 216.01

19Mei Jia Ju Furniture Industrial (Shenzhen) Co. Ltd. is subject to the new shipper review, not the administrative review. Therefore, it dumping
margin is unaffected by these amended final results of the administrative review.
20The PRC-Wide Rate is unaffected by these amended final results of the administrative review.

Notification of Interested Parties

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of the antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

This notice also serves as a reminder
to parties subject to administrative
protective orders (“APQOs”’) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under the APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

Disclosure

We will disclose the calculations
performed for these final results within
five days of the date of publication of
this notice to interested parties in
accordance with 19 CFR 351.224(b).

Assessment Rate

The Department will determine, and
U.S. Customs and Border Protection
(“CBP”) shall assess, antidumping
duties on all appropriate entries based
on the amended final results. For details
on the assessment of antidumping
duties on all appropriate entries, see
Final Results.

The Department intends to issue
appropriate assessment instructions
directly to CBP 15 days after the date of
publication of the amended final results
of the administrative review.

Cash Deposit Requirements

The following cash deposit
requirements will be effective
retroactively on any entries made on or
after August 8, 2008, the date of
publication of the Final Results, for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided for by
section 751(a)(2)(C) of the Act: (1) For
the exporters listed above, the cash
deposit rate will be the rates shown for
those companies (except if the rate is de
minimis, i.e., less than 0.5 percent, a
zero cash deposit will be required for
that company); (2) for previously
investigated or reviewed PRC and non-
PRC exporters not listed above that have
separate rates, the cash deposit rate will
continue to be the exporter-specific rate
published for the most recent period; (3)
for all PRC exporters of subject
merchandise which have not been
found to be entitled to a separate rate,
the cash deposit rate will be the PRC-
wide rate of 216.01 percent; and (4) for
all non-PRC exporters of subject
merchandise which have not received
their own rate, the cash deposit rate will
be the rate applicable to the PRC
exporters that supplied that non-PRC
exporter. These deposit requirements
shall remain in effect until further
notice.

These amended final results are
published in accordance with sections
751(h) and 777(i)(1) of the Act.

Dated: January 23, 2009.

Ronald Lorentzen,

Acting Assistant Secretary for Import
Administration.

APPENDIX 1

General Issues

Issue 1: Whether the Department Mis-
calculated/Mis-applied the Surrogate
Values (““SV”’) for 29 Factors of Production
(“FOP”)

Teamway-Specific Issues

Issue 2: Whether the Department Incorrectly
Calculated Market Economy Purchase
(“MEP”) Prices for Certain Inputs.

Issue 3: Whether the Department Applied an
Incorrect Truck Freight to Certain Inputs.

Issue 4: Whether the Department Omitted
Mirrors from Teamway’s Normal Value
Calculations.

Issue 5: Whether the Department Properly
Corrected the Electricity and Water Usage
Rates for the Verification Minor Correction.

Issue 6: Whether the Department Incorrectly
Applied Adverse Facts Available (“AFA”)
to Veneers.

Issue 7: Whether the Department Incorrectly
Assigned FOPs to Control Numbers
(“CONNUMS”) (““pre-POR CONNUMS”)
Sold but not Produced during the Period of
Review (“POR”).

Issue 8: Whether the Department Incorrectly
Included Certain Transactions in its
Margin Calculation for the Final Results.

Dare Group-Specific Issues

Issue 9: Whether the Department Correctly
Applied the Cubic-Meters-to-Pieces
Conversion Factor for Semi-finished
Furniture.

Issue 10: Whether the Department Should
Apply the Average Piece-Types Conversion
Factor for CONNUMSs with No Specific
Conversion Factor Reported to Convert
Semi-finished Furniture from its Reported
Quantity in Cubic Meters (“M3”) to Pieces.

Issue 11: Whether the Department Failed to
Weight-Average the Market Economy
Purchase Prices and Average Unit Values
(“AUV™).

Issue 12: Whether the Department Failed to
Exclude Non-Subject Piece Types From its
Margin Calculations.

Issue 13: Whether the Department Included
Certain FOPs in the Normal Value
Calculation.

Issue 14: Whether the Department Failed to
Use the Correct Conversion Factor for
VENEERPLY.

Issue 15: Whether the Department Incorrectly
Converted the Currency of
BIRCHWOOD _SV.

Issue 16: Whether the Department Used the
Correct Conversion Factors for Certain FOP
Freight Costs.

Issue 17: Whether the Department
Implemented its Intended AFA with
Respect to a Type of Plywood.
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Issue 18: Whether the Department Failed to
Incorporate Minor Corrections Accepted at
Verification.

Issue 19: Whether the Department Mistakenly
Used an MEP from a Subsidy Country to
Value an FOP.

Issue 20: Whether the Department Used the
Correct Kilogram (“kg”’)/Square Meter
(“M2”’) Converter for Lauan Veneer
(“LAUANVENEER”).

Issue 21: Whether the Department Used an
Incorrect SV for Truck Freight in the Cost
Calculation String for LEATHEROID.

Issue 22: Whether the Department Incorrectly
Included Packing Labor in the Calculation
of the Cost of Manufacture (“COM”’) with
Respect to CONNUMS Reported in the
“Sold Not Produced” (“SNP”’) FOP
Database.

Issue 23: Whether the Department Made an
Error in the Calculation of the Surrogate
Financial Ratios.

Issue 24: Whether the Department Failed to
Deflate SVs Based on 2007 Import Data.

Issue 25: Whether the Department Applied
the Correct kg/Cubic Meter (“M3”’)
Converter for Fiberboard.

Issue 26: Whether the Department Used an
Incorrect SV for Philippine Harmonized
Schedule (“HS”’) Number 4407.99.00 in the
SNP SV Spreadsheet to Value Several
Types of Wood and Wood Parts.

[FR Doc. E9-1861 Filed 1-27-09; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
A-552-801

Certain Frozen Fish Fillets from the
Socialist Republic of Vietnam:
Preliminary Results of the Third New
Shipper Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On February 1, 2005, the
Department published in the Federal
Register the antidumping duty order on
certain frozen fish fillets from the
Socialist Republic of Vietnam
(“Vietnam™). See Notice of
Antidumping Duty Order: Certain
Frozen Fish Fillets From the Socialist
Republic of Vietnam, 68 FR 47909
(August 12, 2003) (“Order”). The
Department is conducting new shipper
reviews (“NSR”) of the Order, covering
the period of review (“POR”) of August
1, 2007, through January 31, 2008. If
these preliminary results are adopted in
our final results of review, we will
instruct U.S. Customs and Border
Protection (““CBP”’) to assess
antidumping duties on entries of subject
merchandise during the POR for which
the importer—specific assessment rates
are above de minimis.

EFFECTIVE DATE: ]anuary 28, 2009.

FOR FURTHER INFORMATION CONTACT:
Alan Ray or Emeka Chukwudebe, AD/
CVD Operations, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington DC 20230;
telephone: (202) 482—-5403 or (202) 482—
0219, respectively.

SUPPLEMENTARY INFORMATION:
General Background

On February 25, 2008, pursuant to
section 751(a)(2)(B)(i) of the Tariff Act
of 1930, as amended (“the Act”), and 19
CFR 351.214(c), the Department
received NSR requests from Asia
Commerce Fisheries Joint Stock
Company (“Acom”) and Hiep Thanh
Seafood Joint Stock Company (“Hiep
Thanh). Both companies certified that
they are the producers and exporters of
the subject merchandise upon which the
requests were based.

On April 7, 2008, the Department
initiated antidumping duty new shipper
reviews on frozen fish fillets from
Vietnam covering the two companies.
See Certain Frozen Fish Fillets from the
Socialist Republic of Vietnam: Initiation
of Antidumping Duty New Shipper
Reviews, 72 FR 54428 (April 7, 2008).

On April 14, 2008, the Department
issued original questionnaires to both
Hiep Thanh and Acom. Between May
and October 2008, Hiep Thanh and
Acom submitted responses to the
original sections A, G, and D
questionnaires and supplemental
sections A, C, and D questionnaires.

Extension of Time Limits

On September 25, 2008, the
Department extended the deadline for
the preliminary results of this review by
120 days, to January 20, 2009. See
Certain Frozen Fish Fillets from the
Socialist Republic of Vietnam:
Extension of Time Limits for the
Preliminary Results of the New Shipper
Reviews, 73 FR 55496 (September 25,
2008)1 (“Extension”).

Surrogate Country and Surrogate
Values

On December 12, 2008, the
Department sent interested parties a
letter requesting comments on surrogate
country selection and information
pertaining to valuing factors of
production (“FOP”). On January 5,

1 Where a statutory deadline falls on a weekend,
federal holiday, or any other day when the
Department is closed, the Department will continue
its longstanding practice of reaching our
determination on the next business day. In this
instance, the preliminary results will be released no
later than January 21, 2009.

2009, Petitioners2 submitted surrogate
value data. No other party submitted
surrogate country or surrogate value
data.

Verification

Pursuant to 19 CFR 351.307(b)(iv), we
conducted verification of the sales and
factors of production (“FOP”) for Hiep
Thanh between November 12—-20, 2008.
See Memorandum to the File from Alan
Ray, Case Analyst through Alex
Villanueva, Program Manager,
Verification of the Sales and Factors
Response of Hiep Thanh in the
Antidumping New Shipper Review of
Certain Frozen Fish Fillets from the
Socialist Republic of Vietnam
(“Vietnam’’), dated December 12, 2008
(“Hiep Thanh Verification Report”).

Scope of the Order

The product covered by this Order is
frozen fish fillets, including regular,
shank, and strip fillets and portions
thereof, whether or not breaded or
marinated, of the species Pangasius
Bocourti, Pangasius Hypophthalmus
(also known as Pangasius Pangasius),
and Pangasius Micronemus. Frozen fish
fillets are lengthwise cuts of whole fish.
The fillet products covered by the scope
include boneless fillets with the belly
flap intact (“regular” fillets), boneless
fillets with the belly flap removed
(“shank” fillets), boneless shank fillets
cut into strips (“fillet strips/finger”’),
which include fillets cut into strips,
chunks, blocks, skewers, or any other
shape. Specifically excluded from the
scope are frozen whole fish (whether or
not dressed), frozen steaks, and frozen
belly—flap nuggets. Frozen whole
dressed fish are deheaded, skinned, and
eviscerated. Steaks are bone—in, cross—
section cuts of dressed fish. Nuggets are
the belly—flaps. The subject
merchandise will be hereinafter referred
to as frozen “basa” and “tra” fillets,
which are the Vietnamese common
names for these species of fish. These
products are classifiable under tariff
article codes 1604.19.4000,
1604.19.5000, 0305.59.4000,
0304.29.6033 (Frozen Fish Fillets of the
species Pangasius including basa and
tra) of the Harmonized Tariff Schedule
of the United States (“HTSUS”’).3 This

2The Catfish Farmers of America and individual
U.S. catfish processors, America’s Catch,
Consolidated Catfish Companies, LLC dba Country
Select Catfish, Delta Pride Catfish, Inc., Harvest
Select Catfish, Inc., Heartland Catfish Company,
Pride of the Pond, Simmons Farm Raised Catfish,
Inc., and Southern Pride Catfish Company LLC
(collectively, “Petitioners”).

3Until July 1, 2004, these products were
classifiable under tariff article codes 0304.20.60.30
(Frozen Catfish Fillets), 0304.20.60.96 (Frozen Fish
Fillets, NESOI), 0304.20.60.43 (Frozen Freshwater
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Order covers all frozen fish fillets
meeting the above specification,
regardless of tariff classification.
Although the HTSUS subheading is
provided for convenience and customs
purposes, our written description of the
scope of the Order is dispositive.

Non-Market Economy Country Status

In every case conducted by the
Department involving Vietnam, Vietnam
has been treated as a non—market
(“NME”) country. In accordance with
section 771(18)(C)(i) of the Act, any
determination that a foreign country is
an NME country shall remain in effect
until revoked by the administering
authority. See Certain Frozen Fish
Fillets from the Socialist Republic of
Vietnam: Final Results of Antidumping
Duty Adminstrative Review and Partial
Rescission, 73 FR 15479 (March 24,
2008) (‘34 AR Final Results’’). None of
the parties to this proceeding have
contested such treatment. Accordingly,
we calculated normal value (“NV”’) in
accordance with section 773(c) of the
Act, which applies to NME countries.

Separate Rate Determinations

A designation as an NME remains in
effect until it is revoked by the
Department. See section 771(18)(C) of
the Act. Accordingly, there is a
rebuttable presumption that all
companies within Vietnam are subject
to government control and, thus, should
be assessed a single antidumping duty
rate. It is the Department’s standard
policy to assign all exporters of the
merchandise subject to review in NME
countries a single rate unless an
exporter can affirmatively demonstrate
an absence of government control, both
in law (de jure) and in fact (de facto),
with respect to exports. To establish
whether a company is sufficiently
independent to be entitled to a separate,
company—specific rate, the Department
analyzes each exporting entity in an
NME country under the test established
in the Final Determination of Sales at
Less than Fair Value: Sparklers from the
People’s Republic of China, 56 FR 20588
(May 6, 1991) (“Sparklers™), as
amplified by the Notice of Final
Determination of Sales at Less Than
Fair Value: Silicon Carbide from the
People’s Republic of China, 59 FR 22585
(May 2, 1994) (“Silicon Carbide”).

A. Absence of De Jure Control

The Department considers the
following de jure criteria in determining

Fish Fillets) and 0304.20.60.57 (Frozen Sole Fillets)
of the HTSUS. Until February 1, 2007, these
products were classifiable under tariff article code
0304.20.60.33 (Frozen Fish Fillets of the species
Pangasius including basa and tra) of the HTSUS.

whether an individual company may be
granted a separate rate: (1) an absence of
restrictive stipulations associated with
an individual exporter’s business and
export licenses; and (2) any legislative
enactments decentralizing control of
companies.

In this review, Hiep Thanh and Acom
submitted complete responses to the
separate rates section of the
Department’s NME questionnaire. The
evidence submitted by Hiep Thanh and
Acom includes government laws and
regulations on corporate ownership,
business licenses, and narrative
information regarding the company’s
operations and selection of
management. The evidence provided by
Hiep Thanh and Acom supports a
finding of a de jure absence of
government control over their export
activities. We have no information in
this proceeding that would cause us to
reconsider this determination. Thus, we
believe that the evidence on the record
supports a preliminary finding of an
absence of de jure government control
based on: (1) an absence of restrictive
stipulations associated with the
exporter’s business license; and (2) the
legal authority on the record
decentralizing control over the
respondents.

B. Absence of De Facto Control

The absence of de facto government
control over exports is based on whether
the Respondent: (1) sets its own export
prices independent of the government
and other exporters; (2) retains the
proceeds from its export sales and
makes independent decisions regarding
the disposition of profits or financing of
losses; (3) has the authority to negotiate
and sign contracts and other
agreements; and (4) has autonomy from
the government regarding the selection
of management. See Silicon Carbide, 59
FR at 22587; Sparklers, 56 FR at 20589;
see also Notice of Final Determination
of Sales at Less Than Fair Value:
Furfuryl Alcohol from the People’s
Republic of China, 60 FR 22544, 22545
(May 8, 1995).

In their questionnaire responses, Hiep
Thanh and Acom submitted evidence
indicating an absence of de facto
government control over their export
activities. Specifically, this evidence
indicates that: (1) each company sets its
own export prices independent of the
government and without the approval of
a government authority; (2) each
company retains the proceeds from its
sales and makes independent decisions
regarding the disposition of profits or
financing of losses; (3) each company
has a general manager, branch manager
or division manager with the authority

to negotiate and bind the company in an
agreement; (4) the general manager is
selected by the board of directors or
company employees, and the general
manager appoints the deputy managers
and the manager of each department;
and (5) there is no restriction on any of
the companies’ use of export revenues.
Therefore, the Department preliminarily
finds that Hiep Thanh and Acom have
established prima facie that they qualify
for separate rates under the criteria
established by Silicon Carbide and
Sparklers.

New Shipper Review Bona Fide
Analysis

Consistent with the Department’s
practice, we investigated the bona fide
nature of the sales made by Hiep Thanh
and Acom for these new shipper
reviews. We found that the new shipper
sales by Hiep Thanh and Acom were
made on a bona fide basis. Based on our
investigation into the bona fide nature
of the sales, the questionnaire responses
submitted by Hiep Thanh and Acom,
and our verification of Hiep Thanh, as
well the companies’ eligibility for
separate rates (see Separate Rates
Determination section above), we
preliminarily determine that Hiep
Thanh and Acom have met the
requirements to qualify as new shippers
during this POR. Therefore, for the
purposes of these preliminary results of
review, we are treating Hiep Thanh and
Acom’s sales of subject merchandise to
the United States as appropriate
transactions for these new shipper
reviews.4

Surrogate Country

When the Department is investigating
imports from an NME country, section
773(c)(1) of the Act directs it to base NV,
in most circumstances, on the NME
producer’s factors of production
(“FOPs”), valued in a surrogate market
economy country or countries
considered to be appropriate by the
Department. In accordance with section
773(c)(4) of the Act, in valuing the
FOPs, the Department shall utilize, to
the extent possible, the prices or costs
of FOPs in one or more market economy
countries that are: (1) at a level of
economic development comparable to
that of the NME country; and (2)
significant producers of comparable
merchandise.

4 For more detailed discussion of this issue,
please see Memorandum from Alan Ray, Case
Analyst, Office 9, through Alex Villanueva, Program
Manager, Office 9: Bona Fide Nature of the Sale in
the Third Antidumping Duty New Shipper Reviews
of Certain Frozen Fish Fillets from the Socialist
Republic of Vietnam: Hiep Thanh and Acom.,
(January 16, 2009).
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The Department determined that
Bangladesh, Pakistan, India, Sri Lanka,
Philippines and Indonesia are countries
comparable to Vietnam in terms of
economic development.> Moreover, it is
the Department’s practice to select an
appropriate surrogate country based on
the availability and reliability of data
from the countries. See Department
Policy Bulletin No. 04.1: Non—Market
Economy Surrogate Country Selection
Process (March 1, 2004) (“Surrogate
Country Policy Bulletin”). Since the
less—than-fair value investigation, we
have determined that Bangladesh is
comparable to Vietnam in terms of
economic development and has
surrogate value data that is available
and reliable. In this proceeding, we
received no comments regarding
surrogate country selection. Since no
information has been provided in this
review that would warrant a change in
the Department’s selection of
Bangladesh from the prior segments, we
continue to find that Bangladesh is the
appropriate surrogate country here
because Bangladesh is at a similar level
of economic development pursuant to
section 773(c)(4) of the Act, is a
significant producer of comparable
merchandise, and has reliable, publicly
available data representing a broad—
market average. See Memorandum to
the File, through James C. Doyle, Office
Director, Office 9, Import
Administration, from Matthew Renkey,
Senior Case Analyst, Subject: Fourth
Antidumping Duty Administrative
Review and New Shipper Reviews of
Certain Frozen Fish Fillets from the
Socialist Republic of Vietnam: Selection
of a Surrogate Country (September 2,
2008).

In accordance with 19 CFR
351.301(c)(3)(ii), for the final results in
an antidumping administrative review,
interested parties may submit publicly
available information to value FOPs
within 20 days after the date of
publication of these preliminary results.

Affiliation

Section 771(33) of the Act provides
that:

The following persons shall be
considered to be affiliated’ or affiliated
persons’:

(A) Members of a family, including
brothers and sisters (whether by the
whole or half blood), spouse,
ancestors, and lineal descendants;

(B) Any officer of director of an

5 See Memorandum from Kelley Parkhill, Acting
Director, Office of Policy, to Alex Villanueva,
Program Manager, AD/CVD Enforcement, Office 9:
New Shipper Reviews of Certain Frozen Fish Fillets
from the Socialist Republic of Vietnam: List of
Surrogate Countries, dated January 15, 2009.

organization and such organization;

(C) Partners;

(D) Employer and employee;

(E) Any person directly or indirectly
owning, controlling, or holding
with power to vote, 5 percent or
more of the outstanding voting
stock or shares of any organization
and such organization;

(F) Two or more persons directly or
indirectly controlling, controlled
by, or under common control with,
any person;

(G) Any person who controls any
other person and such other person.

Additionally, section 771(33) of the
Act stipulates that: “For purposes of this
paragraph, a person shall be considered
to control another person if the person
is legally or operationally in a position
to exercise restrain or direction over the
other person.”

We preliminarily find that the Hiep
Thanh and HTVN Seafood Inc.
(“HTVN”) to be affiliated parties within
the meaning of section 771(33)(E) of the
Act, due to common ownership. Hiep
Thanh owns the majority of HTVN. See
Hiep Thanh Verification Report at 20. In
addition, two of Hiep Thanh’s
shareholders are the other owners of
HVTN. Id. Therefore, for these
preliminary results we will use the
constructed export price (“CEP”’) price
paid to HTVN, the U.S. importer, by its
first unaffiliated U.S. customer of
subject merchandise during the POR.

U.S. Price
A. Constructed Export Price

For Hiep Thanh, we based the U.S.
price on CEP in accordance with section
772(b) of the Act, for sales made on
behalf of Hiep Thanh by its U.S.
affiliate, HTVN, to unaffiliated
purchasers. We based CEP on packed,
delivered or ex—warehouse prices to the
first unaffiliated purchaser in the United
States. Where appropriate, we made
deductions from the starting price (gross
unit price) for foreign movement
expenses, international movement
expenses, U.S. movement expenses, and
appropriate selling adjustments, in
accordance with section 772(c)(2)(A) of
the Act. In accordance with section
772(d)(1) of the Act, we also deducted
those selling expenses associated with
economic activities occurring in the
United States. We deducted, where
appropriate, commissions, inventory
carrying costs, credit expenses, and
indirect selling expenses.

B. Export Price

In accordance with section 772(a) of
the Act, we calculated the EP for sales
to the United States for Acom because

the first sale to an unaffiliated party was
made before the date of importation and
the use of constructed EP (‘““CEP”’) was
not otherwise warranted. We calculated
EP based on the price to unaffiliated
purchasers in the United States.

During the POR, Hiep Thanh made
additional shipments of frozen fish
fillets to the United States, beyond the
reported CEP sales. Based on a request
by the Department and prior to
verification, Hiep Thanh reported these
additional shipments of subject
merchandise in a revised U.S. sales
database in its October 29, 2008,
supplemental questionnaire response.

In our request for these additional
sales we cited Article 303(3)6 of the
North American Free Trade Agreement
and 19 CFR 181.53(a)(1)(i)” as support
for requesting that Hiep Thanh report
these additional shipments. In its
October 29, 2008, questionnaire
response, Hiep Thanh argued that these
additional shipments should not be
considered in the margin calculation
because any merchandise stored in bond
in the United States which is then
exported to another NAFTA country
should not be subject to review. See
Hiep Thanh’s October 29, 2008,
Questionnaire Response at 5—6.
According to Hiep Thanh, to the best of
its knowledge, these additional
shipments were to be re—exported to
another NAFTA country. Id. at 1-6. In
reviewing the CBP entry documents
collected from CBP and those examined
at verification, we noted that some of
these additional sales of subject
merchandise from Hiep Thanh to
certain unaffiliated U.S. importers were
entered and classified as entries for
consumption, while for other entries,
we could not determine whether they
were for consumption. Therefore, where
POR subject merchandise entries
exported by Hiep Thanh were classified

6 Article 303(3) of the NAFTA requires that if a
good is imported pursuant to a duty deferral
program and subsequently exported to the territory
of another Party, the exporting Party shall assess
customs duties as if the exported good had been
withdrawn for domestic consumption. Customs
treats bonded warehouses as duty deferral programs
in a NAFTA context. See 19 CFR 181.53(a)(1)(ii).

7In Entry of Certain Steel Products, 68 FR 13835
(March 21, 2003), Customs stated that “under 19
CFR 181.53, goods withdrawn from a U.S. duty-
deferral program (such as a Customs bonded
warehouse) for exportation to Canada must be
treated as entered or withdrawn for consumption.”
In CTL Plate from Italy we concluded that
temporary import bond entries of subject
merchandise to the United States and re-exported
to a NAFTA party should be considered entries for
consumption and, should properly be included in
the margin calculation. See Notice of Final
Determination of Sales at Less Than Fair Value:
Certain Cut-To-Length Carbon Quality Steel Plate
Products from Italy, 64 FR 73234 (December 29,
1999) (“CTL Plate from Italy”).
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as “for consumption,” we will include
those sales in the margin calculation for
these preliminary results.

For the additional sales of subject
merchandise which do not appear as
entries for consumption, we will gather
additional information (e.g., CBP entry
documentation) after these preliminary
results and continue to examine this
issue for the final results. For the final
results, we will consider whether
Article 303(3) of NAFTA applies to
these additional shipments.

In accordance with section 772(c) of
the Act, as appropriate, we deducted
from the starting price to unaffiliated
purchasers foreign inland freight and
brokerage and handling. We calculated
EP based on the price to unaffiliated
purchases entered into the United
States. In accordance with section
772(c) of the Act, as appropriate, we
deducted from the starting price to
unaffiliated purchasers foreign inland
freight and brokerage and handling. We
have reviewed each of these services
and expenses reported by Acom and
Hiep Thanh and find that they were
provided by an NME vendor or paid for
using Vietnamese currency. Thus, we
based the deduction of these movement
charges on surrogate values. See
Memorandum to the File through Alex
Villanueva, Program Manager, Office 9
from Alan Ray, Case Analyst, Office 9:
Antidumping Duty New Shipper
Reviews of Certain Frozen Fish Fillets
from the Socialist Republic of Vietnam:
Surrogate Values for the Preliminary
Results, (January 16, 2008) (‘“Surrogate
Values Memo”’) for details regarding the
surrogate values for movement
expenses.

Normal Value

1. Methodology

Section 773(c)(1)(B) of the Act
provides that the Department shall
determine the NV using a FOP
methodology if the merchandise is
exported from an NME country and the
information does not permit the
calculation of NV using home—market
prices, third—country prices, or
constructed value under section 773(a)
of the Act. The Department bases NV on
the FOPs because the presence of
government controls on various aspects
of NMEs renders price comparisons and
the calculation of production costs
invalid under the Department’s normal
methodologies.

Section 773(c)(1) of the Act provides
that the Department shall determine the
NV using a factors—of-production
methodology if: (1) the merchandise is
exported from a non—market economy
country; and (2) the information does

not permit the calculation of NV using
home-market prices, third—country
prices, or constructed value under
section 773(a) of the Act.

Although Hiep Thanh reported the
inputs used to produce the main input
to the processing stage (food—sized fish),
for the purposes of these preliminary
results, we are not valuing those inputs
when calculating the NV. In the past,
the Department has used an
intermediate input methodology when
the accuracy of the normal value based
on an integrated FOP calculation would
be sacrificed, (e.g., Fish Fillets from
Vietnam® and Garlic from China®). In
this case, because a substantial number
of farming FOPs were significantly
revised and numerous other factors used
in the production process were not
reported,° valuing Hiep Thanh’s
farming FOPs would be less reliable and
compromise the accuracy of the NV.
Instead, we preliminary find that
valuing the intermediate input, food—
size fish, would be more accurate in this
case. As a result, we will begin the NV
calculation at the processing stage and
apply a surrogate value for whole, food—
sized fish.

Acom reported the inputs beginning
with the food-size fish because it is
only a processor of fish fillets and had
no hatchery or farming FOPs during the
POR. Therefore, it only reported FOPs
associated with the processing and
packing stages of production. As such,
the Department will account for all of
Acom’s reported inputs in the normal
value calculation.

2. Factor Valuations

In accordance with section 773(c) of
the Act, we calculated NV based on
FOPs reported by Hiep Thanh and
Acom during the POR. To calculate NV,
we multiplied the reported per—unit
factor—-consumption rates by publicly
available Bangladeshi surrogate values.
In selecting the surrogate values, we

8 See Notice of Preliminary Determination of
Sales at Less Than Fair Value, Affirmative
Preliminary Determination of Critical
Circumstances and Postponement of Final
Determination: Certain Frozen Fish Fillets From the
Socialist Republic of Vietnam, 68 FR 4986 (January
31, 2003); Notice of Final Antidumping Duty
Determination of Sales at Less Than Fair Value and
Affirmative Critical Circumstances: Certain Frozen
Fish Fillets from the Socialist Republic of Vietnam,
68 FR 37116 (June 23, 2003), and accompanying
Issues and Decision Memorandum, at Comment 3.

9 See Fresh Garlic from the People’s Republic of
China: Final Results of Antidumping Duty
Administrative Review, 70 FR 34082 (June 13,
2005), Fresh Garlic from the People’s Republic of
China: Final Results and Partial Rescission of
Antidumping Duty Administrative Review and
Final Results of New Shipper Reviews, 71 FR 26329
26330 (May 4, 2006), and accompanying Issues and
Decision Memorandum, at Comment 1.

10 See Hiep Thanh Verification Report at 2.

considered the quality, specificity, and
contemporaneity of the data. As
appropriate, we adjusted input prices by
including freight costs to make them
delivered prices. Specifically, we added
to Bangladeshi import surrogate values
a surrogate freight cost using the shorter
of the reported distance from the
domestic supplier to the factory of
production or the distance from the
nearest seaport to the factory of
production where appropriate. This
adjustment is in accordance with the
Court of Appeals for the Federal
Circuit’s decision in Sigma Corp. v.
United States, 117 F. 3d 1401, 1407—
1408 (Fed. Cir. 1997). Where we did not
use Bangladeshi Import Statistics, we
calculated freight based on the reported
distance from the supplier to the
factory.

It is the Department’s practice to
calculate price index adjustors to inflate
or deflate, as appropriate, surrogate
values that are not contemporaneous
with the POR using the wholesale price
index (“WPI”) for the subject country.
See Notice of Preliminary Determination
of Sales at Less Than Fair Value and
Postponement of Final Determination:
Hand Trucks and Certain Parts Thereof
from the People’s Republic of China, 69
FR 29509 (May 24, 2004). However, in
this case, a WPI was not available for
Bangladesh. Therefore, where publicly
available information contemporaneous
with the POI with which to value factors
could not be obtained, surrogate values
were adjusted using the Consumer Price
Index rate for Bangladesh, or the WPI
for India or Indonesia (for certain
surrogate values where Bangladeshi data
could not be obtained), as published in
the International Financial Statistics of
the International Monetary Fund.

Bangladeshi and other surrogate
values denominated in foreign
currencies were converted to USD using
the applicable average exchange rate
based on exchange rate data from the
Department’s website.

For further details regarding the
surrogate values used for these
preliminary results, see the Surrogate
Values Memo.

Preliminary Results of the Review

The Department has determined that
the following preliminary dumping
margins exist for the period August 1,
2007, through January 31, 2008:

CERTAIN FROZEN FISH FILLETS FROM

VIETNAM
Manufacturer/Exporter Vﬁ;?g;f%’g:’fgﬁge
Hiep Thanh .................. 0.00



4924

Federal Register/Vol. 74, No. 17/Wednesday, January

28, 2009/ Notices

CERTAIN FROZEN FISH FILLETS FROM
VIETNAM—Continued

Manufacturer/Exporter Vﬁ;?g;f%’g:’fgﬁge
PaYoTo] ¢ 4 0.00
Disclosure

The Department will disclose to
parties of this proceeding the
calculations performed in reaching the
preliminary results within five days of
the date of publication of this notice in
accordance with 19 CFR 351.224(b).

Comments

In accordance with 19 CFR
351.301(c)(3)(ii), for the final results of
this administrative review, interested
parties may submit publicly available
information to value FOPs within 20
days after the date of publication of
these preliminary results. Interested
parties must provide the Department
with supporting documentation for the
publicly available information to value
each FOP. Additionally, in accordance
with 19 CFR 351.301(c)(1), for the final
results of this administrative review,
interested parties may submit factual
information to rebut, clarify, or correct
factual information submitted by an
interested party less than ten days
before, on, or after, the applicable
deadline for submission of such factual
information. However, the Department
notes that 19 CFR 351.301(c)(1) permits
new information only insofar as it
rebuts, clarifies, or corrects information
recently placed on the record.?

Interested parties may submit case
briefs and/or written comments no later
than 30 days after the date of
publication of these preliminary results
of this new shipper review. See 19 CFR
351.309(c)(ii). Rebuttal briefs and
rebuttals to written comments, limited
to issues raised in such briefs or
comments, may be filed no later than 5
days after the deadline for submitting
the case briefs. See 19 CFR 351.309(d).
The Department requests that interested
parties provide an executive summary
of each argument contained within the
case briefs and rebuttal briefs.

Any interested party may request a
hearing within 30 days of publication of
these preliminary results. See 19 CFR
351.310(c). Requests should contain the
following information: (1) The party’s
name, address, and telephone number;
(2) the number of participants; and (3)
a list of the issues to be discussed. Oral

11 See Glycine from the People’s Republic of
China: Final Results of Antidumping Duty
Administrative Review and Final Rescission, in Part
72 FR 58809 (October 17, 2007), and accompanying
Issues and Decision Memorandum at Comment 2.

presentations will be limited to issues
raised in the briefs. If we receive a
request for a hearing, we plan to hold
the hearing seven days after the
deadline for submission of the rebuttal
briefs at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230.

The Department intends to issue the
final results of these new shipper
reviews, which will include the results
of its analysis raised in any such
comments, within 90 days of
publication of these preliminary results,
pursuant to section 751(a)(2)(B)(iv) of
the Act.

Assessment Rates

Upon completion of the final results,
pursuant to 19 CFR 351.212(b), the
Department will determine, and CBP
shall assess, antidumping duties on all
appropriate entries on a per—unit
basis.12 The Department intends to issue
assessment instructions to CBP 15 days
after the date of publication of the final
results of review. If these preliminary
results are adopted in our final results
of review, the Department shall
determine, and CBP shall assess,
antidumping duties on all appropriate
entries. Pursuant to 19 CFR
351.212(b)(1), we will calculate
importer—specific (or customer) per—
unit duty assessment rates. We will
instruct CBP to assess antidumping
duties on all appropriate entries covered
by this review if any importer—specific
assessment rate calculated in the final
results of this is above de minimis.

Cash-Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
new shipper review for all shipments of
subject merchandise from Hiep Thanh
or Acom entered, or withdrawn from
warehouse, for consumption on or after
the publication date, as provided for by
section 751(a)(2)(C) of the Act: (1) for
subject merchandise produced and
exported by Hiep Thanh or produced
and exported Acom, the cash deposit
rate will be zero; (2) for subject
merchandise exported by Hiep Thanh or
Acom but not manufactured by Hiep
Thanh or Acom, the cash deposit rate
will continue to be the Vietnam-wide
rate (i.e., 63.88 percent); and (3) for

12 We divided the total dumping margins

(calculated as the difference between NV and EP or
CEP) for each importer by the total quantity of
subject merchandise sold to that importer during
the POR to calculate a per-unit assessment amount.
We will direct CBP to assess importer-specific
assessment rates based on the resulting per-unit
(i.e., per-kilogram) rates by the weight in kilograms
of each entry of the subject merchandise during the
POR.

subject merchandise manufactured by
Hiep Thanh or Acom, but exported by
any other party, the cash deposit rate
will be the rate applicable to the
exporter. If the cash deposit rate
calculated in the final results is zero or
de minimis, no cash deposit will be
required for those specific producer—
exporter combinations. These cash
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this POR.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

We are issuing and publishing this
determination in accordance with
sections 751(a)(2)(B) and 777(i) of the
Act, and 19 CFR 351.214(h) and
351.221(b)(4.

Dated: January 16, 2009.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E9—1722 Filed 1-27—-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
A-552-802

Certain Frozen Warmwater Shrimp
from the Socialist Republic of Vietham:
Preliminary Results of the Second New
Shipper Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On February 1, 2005, the
Department of Commerce (‘“‘the
Department”) published in the Federal
Register the antidumping duty order on
certain frozen warmwater shrimp from
the Socialist Republic of Vietnam
(“Vietnam”). See Notice of Amended
Final Determination of Sales at Less
Than Fair Value and Antidumping Duty
Order: Certain Frozen Warmwater
Shrimp From the Socialist Republic of
Vietnam, 70 FR 5152 (February 1, 2005)
(““VN Shrimp Order”). The Department
is conducting a new shipper review
(“NSR”) of the VN Shrimp Order,
covering the period of review (“POR”)
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of February 1, 2007, through January 31,
2008. If these preliminary results are
adopted in our final results of review,
we will instruct U.S. Customs and
Border Protection (“CBP”’) to assess
antidumping duties on entries of subject
merchandise during the POR for which
the importer—specific assessment rates
are above de minimis.

EFFECTIVE DATE: January 28, 2009.

FOR FURTHER INFORMATION CONTACT:
Emeka Chukwudebe, AD/CVD
Operations, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington DC 20230;
telephone: (202) 482—0219.
SUPPLEMENTARY INFORMATION:

General Background

On February 28, 2008, pursuant to
section 751(a)(2)(B)(i) of the Tariff Act
of 1930, as amended (“the Act”), and 19
CFR 351.214(c), the Department
received a NSR request from BIM
Seafood Joint Stock Company (‘“BIM
Seafood”). On March 26, 2008, the
Department initiated a new shipper
review for BIM Seafood. See Frozen
Warmwater Shrimp From the Socialist
Republic of Vietnam: Initiation of
Antidumping Duty New Shipper Review,
73 FR 18510 (April 4, 2008).

On April 15, 2008, the Department
issued its non—market economy
(“NME”) questionnaire to BIM Seafood.
BIM Seafood responded to the
Department’s NME questionnaire and
subsequent supplemental
questionnaires between May and
December 2008.

Extension of Time Limits

On September 17, 2008, the
Department extended the time limits for
these preliminary results. See Frozen
Warmwater Shrimp from the Socialist
Republic of Vietnam: Extension of Time
Limit for the Preliminary Results of the
New Shipper Review, 73 FR 54788
(September 23, 2008).

Surrogate Country and Surrogate
Values

On December 1, 2008, BIM Seafood
submitted surrogate country comments
and surrogate value data. No other party
submitted surrogate country or surrogate
value data.

Verification

Pursuant to 19 CFR 351.307(b)(iv), we
conducted verification of the sales and
factors of production (“FOP”’) for BIM
Seafood between November 3—11, 2008.
See Memorandum to the File from
Emeka Chukwudebe, Case Analyst

through Alex Villanueva, Program
Manager, Verification of the Sales and
Factors Response of BIM Seafood Joint
Stock Company (“BIM Seafood”) in the
Antidumping New Shipper Review of
frozen Warmwater Shrimp from the
Socialist Republic of Vietnam
(“Vietnam”), dated December 17, 2008.

Scope of the Order

The scope of this order includes
certain frozen warmwater shrimp and
prawns, whether wild—caught (ocean
harvested) or farm—raised (produced by
aquaculture), head—on or head—off,
shell-on or peeled, tail-on or tail-off,?
deveined or not deveined, cooked or
raw, or otherwise processed in frozen
form.

The frozen warmwater shrimp and
prawn products included in the scope of
this order, regardless of definitions in
the Harmonized Tariff Schedule of the
United States (HTSUS), are products
which are processed from warmwater
shrimp and prawns through freezing
and which are sold in any count size.

The products described above may be
processed from any species of
warmwater shrimp and prawns.
Warmwater shrimp and prawns are
generally classified in, but are not
limited to, the Penaeidae family. Some
examples of the farmed and wild—
caught warmwater species include, but
are not limited to, whiteleg shrimp
(Penaeus vannemei), banana prawn
(Penaeus merguiensis), fleshy prawn
(Penaeus chinensis), giant river prawn
(Macrobrachium rosenbergii), giant tiger
prawn (Penaeus monodon), redspotted
shrimp (Penaeus brasiliensis), southern
brown shrimp (Penaeus subtilis),
southern pink shrimp (Penaeus
notialis), southern rough shrimp
(Trachypenaeus curvirostris), southern
white shrimp (Penaeus schmitti), blue
shrimp (Penaeus stylirostris), western
white shrimp (Penaeus occidentalis),
and Indian white prawn (Penaeus
indicus).

Frozen shrimp and prawns that are
packed with marinade, spices or sauce
are included in the scope of this order.
In addition, food preparations, which
are not “‘prepared meals,” that contain
more than 20 percent by weight of
shrimp or prawn are also included in
the scope of this order.

Excluded from the scope are: 1)
Breaded shrimp and prawns (HTS
subheading 1605.20.10.20); 2) shrimp
and prawns generally classified in the
Pandalidae family and commonly
referred to as coldwater shrimp, in any
state of processing; 3) fresh shrimp and

1“Tajls” in this context means the tail fan, which
includes the telson and the uropods.

prawns whether shell-on or peeled
(HTS subheadings 0306.23.00.20 and
0306.23.00.40); 4) shrimp and prawns in
prepared meals (HTS subheading
1605.20.05.10); 5) dried shrimp and
prawns; 6) canned warmwater shrimp
and prawns (HTS subheading
1605.20.10.40); 7) certain dusted
shrimp; and 8) certain battered shrimp.
Dusted shrimp is a shrimp-based
product: 1) that is produced from fresh
(or thawed—from-frozen) and peeled
shrimp; 2) to which a “dusting” layer of
rice or wheat flour of at least 95 percent
purity has been applied; 3) with the
entire surface of the shrimp flesh
thoroughly and evenly coated with the
flour; 4) with the non—shrimp content of
the end product constituting between
four and 10 percent of the product’s
total weight after being dusted, but prior
to being frozen; and 5) that is subjected
to IQF freezing immediately after
application of the dusting layer.
Battered shrimp is a shrimp-based
product that, when dusted in
accordance with the definition of
dusting above, is coated with a wet
viscous layer containing egg and/or
milk, and par—fried.

The products covered by this order
are currently classified under the
following HTSUS subheadings:
0306.13.00.03, 0306.13.00.06,
0306.13.00.09, 0306.13.00.12,
0306.13.00.15, 0306.13.00.18,
0306.13.00.21, 0306.13.00.24,
0306.13.00.27, 0306.13.00.40,
1605.20.10.10, and 1605.20.10.30. These
HTSUS subheadings are provided for
convenience and for customs purposes
only and are not dispositive, but rather
the written description of the scope of
this order is dispositive.

Non-Market Economy Country Status

In every Vietnamese antidumping
duty (“AD”’) case conducted by the
Department, Vietnam has been treated
as a NME country. In accordance with
section 771(18)(C)(i) of the Act, any
determination that a foreign country is
an NME country shall remain in effect
until revoked by the administering
authority. See Final Determination of
Sales at Less Than Fair Value: Certain
Frozen and Canned Warmwater Shrimp
From the Socialist Republic of Vietnam,
69 FR 71005, 71007 (December 8, 2004);
and Certain Frozen Fish Fillets From the
Socialist Republic of Vietnam: Final
Results of the First Administrative
Review, 71 FR 14170 (March 21, 2006)
(“FFF1 Final Results”); Certain Frozen
Fish Fillets from the Socialist Republic
of Vietnam: Final Results of the Second
Administrative, 72 FR 13242 (March 21,
2007) (“FFF2 Final Results”). No party
to this proceeding has contested such
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treatment. Accordingly, we calculated
normal value (“NV”’) in accordance with
section 773(c) of the Act, which applies
to NME countries.

Separate Rate Determination

A designation as an NME remains in
effect until it is revoked by the
Department. See section 771(18)(C) of
the Act. Accordingly, there is a
rebuttable presumption that all
companies within Vietnam are subject
to government control and, thus, should
be assessed a single antidumping duty
rate. It is the Department’s standard
policy to assign all exporters of the
merchandise subject to review in NME
countries a single rate unless an
exporter can affirmatively demonstrate
an absence of government control, both
in law (de jure) and in fact (de facto),
with respect to exports. To establish
whether a company is sufficiently
independent to be entitled to a separate,
company—specific rate, the Department
analyzes each exporting entity in an
NME country under the test established
in the Final Determination of Sales at
Less than Fair Value: Sparklers from the
People’s Republic of China, 56 FR 20588
(May 6, 1991) (“Sparklers”), as
amplified by the Notice of Final
Determination of Sales at Less Than
Fair Value: Silicon Carbide from the
People’s Republic of China, 59 FR 22585
(May 2, 1994) (“Silicon Carbide”).

A. Absence of De Jure Control

The Department considers the
following de jure criteria in determining
whether an individual company may be
granted a separate rate: (1) an absence of
restrictive stipulations associated with
an individual exporter’s business and
export licenses; and (2) any legislative
enactments decentralizing control of
companies.

In this review, BIM Seafood submitted
complete responses to the separate rate
section of the Department’s NME
questionnaire. The evidence submitted
by BIM Seafood includes government
laws and regulations on corporate
ownership, business licenses, and
narrative information regarding the
company’s operations and selection of
management. The evidence provided by
BIM Seafood supports a finding of a de
jure absence of government control over
their export activities. We have no
information in this proceeding that
would cause us to reconsider this
determination. Thus, we believe that the
evidence on the record supports a
preliminary finding of an absence of de
jure government control based on: (1) an
absence of restrictive stipulations
associated with the exporter’s business
license; and (2) the legal authority on

the record decentralizing control over
the respondents.

B. Absence of De Facto Control

The absence of de facto government
control over exports is based on whether
the Respondent: (1) sets its own export
prices independent of the government
and other exporters; (2) retains the
proceeds from its export sales and
makes independent decisions regarding
the disposition of profits or financing of
losses; (3) has the authority to negotiate
and sign contracts and other
agreements; and (4) has autonomy from
the government regarding the selection
of management. See Silicon Carbide, 59
FR at 22587; Sparklers, 56 FR at 20589;
see also Notice of Final Determination
of Sales at Less Than Fair Value:
Furfuryl Alcohol from the People’s
Republic of China, 60 FR 22544, 22545
(May 8, 1995).

In its questionnaire responses, BIM
Seafood submitted evidence indicating
an absence of de facto government
control over its export activities.
Specifically, this evidence indicates
that: (1) BIM Seafood sets its own export
prices independent of the government
and without the approval of a
government authority; (2) BIM Seafood
retains the proceeds from its sales and
makes independent decisions regarding
the disposition of profits or financing of
losses; (3) BIM Seafood has a general
manager, branch manager or division
manager with the authority to negotiate
and bind the company in an agreement;
(4) the general manager is selected by
the board of directors or company
employees, and the general manager
appoints the deputy managers and the
manager of each department; and (5)
there is no restriction on BIM Seafood’s
use of export revenues. Therefore, the
Department preliminarily finds that BIM
Seafood has established prima facie that
it qualifies for a separate rate under the
criteria established by Silicon Carbide
and Sparklers.

New Shipper Review Bona Fide
Analysis

Consistent with the Department’s
practice, we investigated the bona fide
nature of the sale made by BIM Seafood
for this new shipper review. We found
that the new shipper sale by BIM
Seafood was made on a bona fide basis.
Based on our investigation into the bona
fide nature of the sales, the
questionnaire responses submitted by
BIM Seafood, and our verification
thereof, as well as the company’s
eligibility for a separate rate (see
Separate Rates Determination section
above), we preliminarily determine that
BIM Seafood has met the requirements

to qualify as a new shipper during this
POR. Therefore, for the purposes of
these preliminary results of review, we
are treating BIM Seafood’s sale of
subject merchandise to the United
States as an appropriate transaction for
this new shipper review.2

Surrogate Country

When the Department is investigating
imports from an NME country, section
773(c)(1) of the Act directs it to base NV,
in most circumstances, on the NME
producer’s factors of production
(“FOPs”), valued in a surrogate market
economy country or countries
considered to be appropriate by the
Department. In accordance with section
773(c)(4) of the Act, in valuing the
FOPs, the Department shall utilize, to
the extent possible, the prices or costs
of FOPs in one or more market economy
countries that are: (1) at a level of
economic development comparable to
that of the NME country; and (2)
significant producers of comparable
merchandise.

The Department determined that
Bangladesh, Pakistan, India, Sri Lanka,
and Indonesia are countries comparable
to Vietnam in terms of economic
development.? Moreover, it is the
Department’s practice to select an
appropriate surrogate country based on
the availability and reliability of data
from the countries. See Department
Policy Bulletin No. 04.1: Non—Market
Economy Surrogate Country Selection
Process (March 1, 2004) (“Surrogate
Country Policy Bulletin”). Since the
less—than-fair value investigation, we
have determined that Bangladesh is
comparable to Vietnam in terms of
economic development and has
surrogate value data that is available
and reliable. In this proceeding, we only
received comments from BIM Seafood
in which it argues that the Department
should again select Bangladesh as the
surrogate country based on the two
factors listed in the Surrogate Country
Policy Bulletin. Since no information
has been provided in this review that
would warrant a change in the
Department’s selection of Bangladesh
from the prior segments, we continue to

2For more detailed discussion of this issue,
please see Memorandum from Emeka Chukwudebe,
Case Analyst, Office 9, through Alex Villanueva,
Program Manager, Office 9, to the File, “Bona Fide
Nature of the Sale in the Second Antidumping Duty
New Shipper Review of Certain Frozen Warmwater
Shrimp from the Socialist Republic of Vietnam:
BIM Seafood,” (January 16, 2009).

3 See Memorandum from Kelley Parkhill, Acting
Director, Office of Policy, to Alex Villanueva,
Program Manager, AD/CVD Enforcement, Office 9:
New Shipper Review of Certain Warmwater Shrimp
from Vietnam: List of Surrogate Countries, dated
January 15, 2009.
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find that Bangladesh is the appropriate
surrogate country here because
Bangladesh is at a similar level of
economic development pursuant to
section 773(c)(4) of the Act, is a
significant producer of comparable
merchandise, and has reliable, publicly
available data representing a broad—
market average. See Memorandum to
the File, through James C. Doyle, Office
Director, Office 9, Import
Administration, from Irene Gorelik,
Senior Case Analyst, Subject: Second
Antidumping Duty Administrative
Review of Certain Frozen Warmwater
Shrimp from the Socialist Republic of
Vietnam: Selection of a Surrogate
Country (February 28, 2008), which is
on the record of this review.

U.S. Price

A. Export Price (“EP”’)

In accordance with section 772(a) of
the Act, we calculated the EP for sales
to the United States for BIM Seafood
because the first sale to an unaffiliated
party was made before the date of
importation and the use of constructed
EP (““CEP”’) was not otherwise
warranted. We calculated EP based on
the price to unaffiliated purchasers in
the United States. In accordance with
section 772(c) of the Act, as appropriate,
we deducted foreign inland freight and
brokerage and handling from the
starting price to the unaffiliated
purchasers. We have reviewed each of
these services and expenses reported by
BIM Seafood and find that they were
provided by an NME vendor or paid for
using Vietnamese currency. Thus, we
based the deduction of these movement
charges on surrogate values. See
Memorandum to the File through Alex
Villanueva, Program Manager, Office 9
from Emeka Chukwudebe, Case Analyst,
Office 9: Antidumping Duty New
Shipper of Certain Warmwater Shrimp
from the Socialist Republic of Vietnam:
Surrogate Values for the Preliminary
Results, (January 16, 2008) (“Surrogate
Values Memo”’) for details regarding the
surrogate values for movement
expenses.

Normal Value

1. Methodology

Section 773(c)(1)(B) of the Act
provides that the Department shall
determine the NV using a FOP
methodology if the merchandise is
exported from an NME and the
information does not permit the
calculation of NV using home—market
prices, third—country prices, or
constructed value under section 773(a)
of the Act. The Department bases NV on
the FOPs because the presence of

government controls on various aspects
of NMEs renders price comparisons and
the calculation of production costs
invalid under the Department’s normal
methodologies.

Section 773(c)(1) of the Act provides
that the Department shall determine the
NV using a factors—of-production
methodology if: (1) the merchandise is
exported from an NME country; and (2)
the information does not permit the
calculation of NV using home-market
prices, third—country prices, or
constructed value under section 773(a)
of the Act.

Although the respondents reported
the inputs used to produce the main
input to the processing stage (raw head—
on, shell-on shrimp), for the purposes
of these preliminary results, we are not
valuing those inputs when calculating
NV. Rather, our NV calculation begins
with a valuation of the shrimp input
(raw head—on, shell-on shrimp) used to
produce the merchandise under
investigation for the following three
reasons. First, in reviewing BIM
Seafood’s direct, indirect and contract
labor hours for hatchery and farming,
we noted that they did not keep track
of the actual hours worked. BIM
Seafood officials explained that there
are no real fixed—time labor shifts due
to the 24-hour cyclical growth period of
shrimp. Second, BIM Seafood did not
report water usage for the hatchery and
farming stages of production. In its
October 16, 2008, questionnaire
response, BIM Seafood explained that
water consumption at the hatchery and
farming stages was not available from its
own books and records. See BIM
Seafood’s Questionnaire Response at 3.
However, during verification we noted
that water was used in ponds and tanks
throughout the hatchery and farming
stages. Third, due to inadequate FOP
descriptions, certain material inputs at
the hatchery and farming stages are not
easily identifiable for the purpose of
selecting surrogate values. When asked
to provide a detailed description for
these material inputs, BIM Seafood only
provided a broad, general description.
For instance, BIM Seafood’s first Section
D response contains two FOPs described
as “‘enzymes.” When asked in a
supplemental response to provide the
HTS classification for these inputs such
as these two items, BIM Seafood only
provided a broad 4—digit HTS number.
At verification, BIM Seafood was unable
to provide additional information
regarding the descriptions and more
specific HTS classifications for these
and other inputs and we noted that a
more detailed level of specificity did not
appear to be tracked by BIM seafood’s
book and records. Because BIM Seafood

could not provide more detailed
information regarding these and other
inputs, the Department is unable to
determine appropriate surrogate values
for these inputs.

In the past, the Department has used
an intermediate input methodology
when the accuracy of the normal value
based on an integrated FOP calculation
would be sacrificed, (e.g., Fish Fillets
from Vietnam#* and Garlic from China®).
In this case, because the labor reported
was not based on actual hours worked,
water was unreported, and the surrogate
valuation of the inadequately described
hatchery and farming FOPs would be
speculative at best, we have determined
to use an intermediate input
methodology. As a result, we will begin
the normal value calculation at the
processing stage and apply a surrogate
value for raw, head—on, shell-on
shrimp.

2. Factor Valuations

In accordance with section 773(c) of
the Act, we calculated NV based on
FOPs reported by BIM Seafood during
the POR. To calculate NV, we
multiplied the reported per—unit factor—
consumption rates by publicly available
Bangladeshi surrogate values. In
selecting the surrogate values, we
considered the quality, specificity, and
contemporaneity of the data. As
appropriate, we adjusted input prices by
including freight costs to make them
delivered prices. Specifically, we added
to Bangladeshi import surrogate values
a surrogate freight cost using the shorter
of the reported distance from the
domestic supplier to the factory of
production or the distance from the
nearest seaport to the factory of
production where appropriate. This
adjustment is in accordance with the
Court of Appeals for the Federal
Circuit’s decision in Sigma Corp. v.
United States, 117 F. 3d 1401, 1407—

4 See Notice of Preliminary Determination of
Sales at Less Than Fair Value, Affirmative
Preliminary Determination of Critical
Circumstances and Postponement of Final
Determination: Certain Frozen Fish Fillets From the
Socialist Republic of Vietnam, 68 FR 4986 (January
31, 2003), Notice of Final Antidumping Duty
Determination of Sales at Less Than Fair Value and
Affirmative Critical Circumstances: Certain Frozen
Fish Fillets from the Socialist Republic of Vietnam,
68 FR 37116 (June 23, 2003), and accompanying
Issues and Decision Memorandum at Comment 3.

5 See Fresh Garlic from the People’s Republic of
China: Final Results of Antidumping Duty
Administrative Review, 70 FR 34082 (June 13, 2005)
and accompanying Issues and Decision
Memorandum at Comment 1, Fresh Garlic from the
People’s Republic of China: Final Results and
Partial Rescission of Antidumping Duty
Administrative Review and Final Results of New
Shipper Reviews, 71 FR 26329, 26330 (May 4,
2006), and accompanying Issues and Decision
Memorandum, at Comment 1.
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1408 (Fed. Cir. 1997). Where we did not
use Bangladeshi Import Statistics, we
calculated freight based on the reported
distance from the supplier to the
factory.

It is the Department’s practice to
calculate price index adjustors to inflate
or deflate, as appropriate, surrogate
values that are not contemporaneous
with the POR using the wholesale price
index (“WPI”) for the subject country.
See Notice of Preliminary Determination
of Sales at Less Than Fair Value and
Postponement of Final Determination:
Hand Trucks and Certain Parts Thereof
from the People’s Republic of China, 69
FR 29509 (May 24, 2004). However, in
this case, a WPI was not available for
Bangladesh. Therefore, where publicly
available information contemporaneous
with the POI with which to value factors
could not be obtained, surrogate values
were adjusted using the Consumer Price
Index rate for Bangladesh, or the WPI
for India or Indonesia (for certain
surrogate values where Bangladeshi data
could not be obtained), as published in
the International Financial Statistics of
the International Monetary Fund.

Bangladeshi and other surrogate
values denominated in foreign
currencies were converted to USD using
the applicable average exchange rate
based on exchange rate data from the
Department’s website.

For details regarding the surrogate
values used to calculate NV, see the
Surrogate Values Memo.

Preliminary Results of the Review

The Department has determined that
the following preliminary dumping
margins exist for the period February 1,
2007, through January 31, 2008:

CERTAIN FROZEN WARMWATER
SHRIMP FROM VIETNAM

Weighted—
Average
Manufacturer/Exporter Margin
(Percent)
BIM Seafood Join Stock Com-
pany (BIM Seafood) ................ 0.00

Disclosure

The Department will disclose to
parties of this proceeding the
calculations performed in reaching the
preliminary results within five days of
the date of publication of this notice in
accordance with 19 CFR 351.224(b).

Comments

In accordance with 19 CFR
351.301(c)(3)(ii), for the final results in
an antidumping duty new shipper
review, interested parties may submit

publicly available information to value
FOPs within 20 days after the date of
publication of these preliminary results.
Interested parties must provide the
Department with supporting
documentation for the publicly
available information to value each
FOP. Additionally, in accordance with
19 CFR 351.301(c)(1), for the final
results of this new shipper review,
interested parties may submit factual
information to rebut, clarify, or correct
factual information submitted by an
interested party less than ten days
before, on, or after, the applicable
deadline for submission of such factual
information. However, the Department
notes that 19 CFR 351.301(c)(1) permits
new information only insofar as it
rebuts, clarifies, or corrects information
recently placed on the record.®

Interested parties may submit case
briefs and/or written comments no later
than 30 days after the date of
publication of these preliminary results
of this new shipper review. See 19 CFR
351.309(c)(ii). Rebuttal briefs and
rebuttals to written comments, limited
to issues raised in such briefs or
comments, may be filed no later than 5
days after the deadline for submitting
the case briefs. See 19 CFR 351.309(d).
The Department requests that interested
parties provide an executive summary
of each argument contained within the
case briefs and rebuttal briefs.

Any interested party may request a
hearing within 30 days of publication of
these preliminary results. See 19 CFR
351.310(c). Requests should contain the
following information: (1) The party’s
name, address, and telephone number;
(2) the number of participants; and (3)

a list of the issues to be discussed. Oral
presentations will be limited to issues
raised in the briefs. If we receive a
request for a hearing, we plan to hold
the hearing seven days after the
deadline for submission of the rebuttal
briefs at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230.

The Department intends to issue the
final results of this new shipper review,
which will include the results of its
analysis raised in any such comments,
within 90 days of publication of these
preliminary results, pursuant to section
751(a)(2)(B)(iv) of the Act.

Assessment Rates

Upon completion of the final results,
pursuant to 19 CFR 351.212(b), the
Department will determine, and CBP

6 See Glycine from the People’s Republic of
China: Final Results of Antidumping Duty
Administrative Review and Final Rescission in Part,
72 FR 58809 (October 17, 2007), and accompanying
Issues and Decision Memorandum at Comment 2.

shall assess, antidumping duties on all
appropriate entries on a per—unit basis.”
The Department intends to issue
assessment instructions to CBP 15 days
after the date of publication of the final
results of review. If these preliminary
results are adopted in our final results
of review, the Department shall
determine, and CBP shall assess,
antidumping duties on all appropriate
entries. Pursuant to 19 CFR
351.212(b)(1), we will calculate
importer—specific (or customer) per—
unit duty assessment rates. We will
instruct CBP to assess antidumping
duties on all appropriate entries covered
by this review if any importer—specific
assessment rate calculated in the final
results of this is above de minimis.

Cash-Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
new shipper review for all shipments of
subject merchandise from BIM Seafood
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided for by
section 751(a)(2)(C) of the Act: (1) for
subject merchandise produced and
exported by BIM Seafood, the cash
deposit rate is zero; (2) for subject
merchandise exported by BIM Seafood
but not manufactured by BIM Seafood,
the cash deposit rate will continue to be
the Vietnam—-wide rate (i.e., 25.76
percent); and (3) for subject
merchandise manufactured by BIM
Seafood, but exported by any other
party, the cash deposit rate will be the
rate applicable to the exporter. If the
cash deposit rate calculated in the final
results is zero or de minimis, no cash
deposit will be required for those
specific producer—exporter
combinations. These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this POR.
Failure to comply with this requirement
could result in the Secretary’s

7 We divided the total dumping margins
(calculated as the difference between NV and EP or
CEP) for each importer by the total quantity of
subject merchandise sold to that importer during
the POR to calculate a per-unit assessment amount.
We will direct CBP to assess importer-specific
assessment rates based on the resulting per-unit
(i.e., per-kilogram) rates by the weight in kilograms
of each entry of the subject merchandise during the
POR.
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presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

We are issuing and publishing this
determination in accordance with
sections 751(a)(2)(B) and 777(i) of the
Act, and 19 CFR 351.214(h) and
351.221(b)(4).

Dated: January 16, 2009.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E9—1711 Filed 1-27-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
(A-570-939)

Certain Tow Behind Lawn Groomers
and Certain Parts Thereof from the
People’s Republic of China:
Preliminary Determination of Sales at
Less Than Fair Value and
Postponement of Final Determination

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: January 28, 2009.
SUMMARY: The Department of Commerce
(the “Department”) preliminarily
determines that certain tow behind lawn
groomers and certain parts thereof
(“lawn groomers”’) from the People’s
Republic of China (“PRC”) are being, or
are likely to be, sold in the United States
at less than fair value (“LTFV”), as
provided in section 733(b) of the Tariff
Act of 1930, as amended (the “Act”).
The estimated dumping margins are
shown in the “Preliminary
Determination Margins” section of this
notice.

FOR FURTHER INFORMATION CONTACT:
Karine Gziryan or Thomas Martin, AD/
CVD Operations, Office 4, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—4081or (202) 482—
3936, respectively.

SUPPLEMENTARY INFORMATION:

Background

On June 24, 2008, the Department
received a petition concerning imports
of certain non—-motorized tow behind
lawn groomers and certain parts thereof
from the PRC filed in proper form by
Agri—Fab Inc. (“Agri-Fab”, hereafter
referred to as ‘“Petitioner”). See Petition
for the Imposition of Antidumping
Duties: Gertain Tow Behind Lawn

Groomers and Parts Thereof from the
People’s Republic of China, dated June
24, 2008 (“Petition”’). The Department
initiated an antidumping duty
investigation of lawn groomers from the
PRC on July 21, 2008. See Certain Tow
Behind Lawn Groomers and Certain
Parts Thereof from the People’s
Republic of China: Initiation of
Antidumping Duty Investigation, 73 FR
42315 (July 21, 2008) (“Initiation
Notice”).

On July 14, 2008, the Department
requested quantity and value (“Q&V”’)
information from the twelve companies
that were identified in the Petition as
potential producers or exporters of lawn
groomers from the PRC. See Exhibit I-
19 of the Petition. The Department
received timely responses to its Q&V
questionnaire from the following
companies: Qingdao Huatian Hand
Truck Co., Ltd., Jiashan Superpower
Tools Co., Ltd., T.N. International, Inc.,
Nantong Duobang Machinery Co., Ltd.,
and Princeway Furniture (Dong Guan)
Co., Ltd. Five companies to which the
Department sent the Q&V questionnaire
received the questionnaire but did not
respond. These non-responsive
companies were: Hangzhou Geesun
International Co., Ltd., Qingdao
Huandai Tools Co., Ltd., Qingdao Taifa
Group Co., Ltd., Maxchief Investments
Ltd., and Qingdao EA Huabang
Instrument Co., Ltd.

With regard to two additional
companies, World Factory, Inc., and
Sidepin, Ltd., on July 21, 2008, we
spoke with Federal Express, via
telephone, and were informed that,
although World Factory, Inc., originally
accepted delivery of the Q&V
questionnaire, it ultimately rejected our
mailing and returned the package to
Federal Express. In addition, on July 21,
2008, we spoke via telephone with DHL
and were informed that DHL was unable
to deliver our mailing to Sidepin, Ltd.,
due to a “bad address.”* See
Memorandum to The File, from Maisha
Cryor, Senior Import Compliance
Specialist, Regarding “Certain Tow
Behind Lawn Groomers and Certain

1The petitioner provided contact information for
the twelve Chinese producers/exporters of lawn
groomers named in the Petition. See Petition at
Exhibit I-19. However, upon noticing that several of
the addresses provided were incomplete, the
Department asked the petitioner to update the
aforementioned contact information to account for
full addresses, e.g., contact name, postal code, street
names and numbers, etc. See the Department’s July
3, 2008, supplemental questionnaire at 3. In
response, the petitioner provided updated contact
information, but noted that this information
represented its “‘best attempt using reasonably
available information to update the Chinese
manufacturer and exporter contact information.”
See Supplement to the Petition at 2 and Exhibit 2,
dated July 8, 2008.

Parts Thereof from the People’s
Republic of China: Summary of Issuance
of Quantity and Value Questionnaires,”
dated July 21, 2008.

On August 21, 2008, the International
Trade Commission (“ITC”)
preliminarily determined that there is a
reasonable indication that an industry
in the United States is materially
injured by reason of imports of lawn
groomers from the PRC. See
CertainTow—Behind Lawn Groomers
and Certain Parts Thereof from China
Determinations Investigation Nos. 701—
TA-457 and 731-TA-1153
(Preliminary), 73 FR 49489 (August 21,
2008).

On August 18, 2008, the Department
selected Jiashan Superpower Tools Co.,
Ltd. (“Superpower”), and Princeway
Furniture (Dong Guan) Co., Ltd.
(“Princeway”’), as mandatory
respondents and issued antidumping
duty questionnaires to the companies.
See Memorandum regarding ““Selection
of Respondents for the Antidumping
Duty Investigation of Certain Tow
Behind Lawn Groomers and Parts
Thereof from the People’s Republic of
China,” dated August 18, 2008
(“Respondent Selection
Memorandum”’).

Superpower and Princeway submitted
timely responses to the Department’s
antidumping duty questionnaire on
September 24, 2008, and October 14,
2008, respectively. On July 23, 2008,
and July 30, 2008, the Department
received separate-rate applications from
Nantong D&B Machinery Co., Ltd., and
Qingdao Huatian Truck Co., Ltd.,
respectively.

The Department issued supplemental
questionnaires to, and received
responses from, Superpower and
Princeway from September through
December 2008. Petitioner submitted
comments to the Department regarding
Princeway’s and Superpower’s
responses to sections C and D of the
antidumping duty questionnaire on
October 24, 2008 and additional
comments on Princeway’s submissions
on December 2, 2008.

On September 30, 2008, the
Department released a memorandum to
interested parties which listed potential
surrogate countries and invited
interested parties to comment on
surrogate country and surrogate value
selection. See Memorandum to All
Interested Parties Regarding
Antidumping Duty Investigation of
Certain Tow Behind Lawn Groomers
and Certain Parts Thereof from the
People’s Republic of China (“PRC”). On
October 17, 2008, and October 28, 2008,
Petitioner and Princeway submitted
comments and rebuttal comments,
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respectively, on the appropriate
surrogate country and surrogate values.

On November 5, 2008, the Petitioner
made a request for a 50—day
postponement of the preliminary
determination. On November 17, 2008,
the Department extended this
preliminary determination by fifty days.
See Certain Tow Behind Lawn Groomers
and Certain Parts Thereof from the
People’s Republic of China:
Postponement of Preliminary
Determination of Antidumping Duty
Investigation, 73 FR 67836 (November
17, 2008).

Period of Investigation

The period of investigation (“POI”) is
October 1, 2007, through March 31,
2008. This period corresponds to the
two most recent fiscal quarters prior to
the month of the filing of the petition,
i.e., June 2008. See 19 CFR
351.204(b)(1).

Scope of the Investigation

The scope of this investigation covers
certain non—motorized tow behind lawn
groomers (‘‘lawn groomers”’),
manufactured from any material, and
certain parts thereof. Lawn groomers are
defined as lawn sweepers, aerators,
dethatchers, and spreaders. Unless
specifically excluded, lawn groomers
that are designed to perform at least one
of the functions listed above are
included in the scope of these
investigations, even if the lawn groomer
is designed to perform additional non—
subject functions (e.g., mowing).

All lawn groomers are designed to
incorporate a hitch, of any
configuration, which allows the product
to be towed behind a vehicle. Lawn
groomers that are designed to
incorporate both a hitch and a push
handle, of any type, are also covered by
the scope of these investigations. The
hitch and handle may be permanently
attached or removable, and they may be
attached on opposite sides or on the
same side of the lawn groomer. Lawn
groomers designed to incorporate a
hitch, but where the hitch is not
attached to the lawn groomer, are also
included in the scope of the
investigations.

Lawn sweepers consist of a frame, as
well as a series of brushes attached to
an axle or shaft which allows the
brushing component to rotate. Lawn
sweepers also include a container
(which is a receptacle into which debris
swept from the lawn or turf is
deposited) supported by the frame.
Aerators consist of a frame, as well as
an aerating component that is attached
to an axle or shaft which allows the
aerating component to rotate. The

aerating component is made up of a set
of knives fixed to a plate (known as a
“plug aerator”’), a series of discs with
protruding spikes (a “spike aerator”), or
any other configuration, that are
designed to create holes or cavities in a
lawn or turf surface. Dethatchers consist
of a frame, as well as a series of tines
designed to remove material (e.g., dead
grass or leaves) or other debris from the
lawn or turf. The dethatcher tines are
attached to and suspended from the
frame. Lawn spreaders consist of a
frame, as well as a hopper (i.e., a
container of any size, shape, or material)
that holds a media to be spread on the
lawn or turf. The media can be
distributed by means of a rotating
spreader plate that broadcasts the media
(“broadcast spreader’), a rotating
agitator that allows the media to be
released at a consistent rate (‘‘drop
spreader”’), or any other configuration.

Lawn dethatchers with a net fully—
assembled weight (i.e., without packing,
additional weights, or accessories) of
100 pounds or less are covered by the
scope of the investigations. Other lawn
groomers—sweepers, aerators, and
spreaders—with a net fully—assembled
weight (i.e., without packing, additional
weights, or accessories) of 200 pounds
or less are covered by the scope of the
investigations.

Also included in the scope of the
investigations are modular units,
consisting of a chassis that is designed
to incorporate a hitch, where the hitch
may or may not be included, which
allows modules that perform sweeping,
aerating, dethatching, or spreading
operations to be interchanged. Modular
units—when imported with one or more
lawn grooming modules—with a fully
assembled net weight (i.e., without
packing, additional weights, or
accessories) of 200 pounds or less when
including a single module, are included
in the scope of the investigations.
Modular unit chasses, imported without
a lawn grooming module and with a
fully assembled net weight (i.e., without
packing, additional weights, or
accessories) of 125 pounds or less, are
also covered by the scope of the
investigations. When imported
separately, modules that are designed to
perform subject lawn grooming
functions (i.e., sweeping, aerating,
dethatching, or spreading), with a fully
assembled net weight (i.e., without
packing, additional weights, or
accessories) of 75 pounds or less, and
that are imported with or without a
hitch, are also covered by the scope.

Lawn groomers, assembled or
unassembled, are covered by these
investigations. For purposes of these
investigations, ‘““‘unassembled lawn

groomers” consist of either 1) all parts
necessary to make a fully assembled
lawn groomer, or 2) any combination of
parts, constituting a less than complete,
unassembled lawn groomer, with a
minimum of two of the following
“major components’’:

1) an assembled or unassembled
brush housing designed to be used
in a lawn sweeper, where a brush
housing is defined as a component
housing the brush assembly, and
consisting of a wrapper which
covers the brush assembly and two
end plates attached to the wrapper;

2) a sweeper brush;

3) an aerator or dethatcher weight
tray, or similar component designed
to allow weights of any sort to be
added to the unit;

4) a spreader hopper;

5) a rotating spreader plate or agitator,
or other component designed for
distributing media in a lawn
spreader;

6) dethatcher tines;

7) aerator spikes, plugs, or other
aerating component; or

8) a hitch.

The major components or parts of
lawn groomers that are individually
covered by these investigations under
the term ““certain parts thereof” are: (1)
brush housings, where the wrapper and
end plates incorporating the brush
assembly may be individual pieces or a
single piece; and (2) weight trays, or
similar components designed to allow
weights of any sort to be added to a
dethatcher or an aerator unit.

The products for which relief is
sought specifically exclude the
following: 1) agricultural implements
designed to work (e.g., churn, burrow,
till, etc.) soil, such as cultivators,
harrows, and plows; 2) lawn or farm
carts and wagons that do not groom
lawns; 3) grooming products
incorporating a motor or an engine for
the purpose of operating and/or
propelling the lawn groomer; 4) lawn
groomers that are designed to be hand
held or are designed to be attached
directly to the frame of a vehicle, rather
than towed; 5) “push’” lawn grooming
products that incorporate a push handle
rather than a hitch, and which are
designed solely to be manually
operated; 6) dethatchers with a net
assembled weight (i.e., without packing,
additional weights, or accessories) of
more than 100 pounds, or lawn
groomers—sweepers, aerators, and
spreaders—with a net fully—assembled
weight (i.e., without packing, additional
weights, or accessories) of more than
200 pounds; and 7) lawn rollers
designed to flatten grass and turf,
including lawn rollers which
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incorporate an aerator component (e.g.,
“drum-style” spike aerators).

The lawn groomers that are the
subject of these investigations are
currently classifiable in the Harmonized
Tariff Schedule of the United States
(“HTSUS?”) statistical reporting numbers
8432.40.0000, 8432.80.0000,
8432.80.0010, 8432.90.0030,
8432.90.0080, 8479.89.9896,
8479.89.9897, 8479.90.9496, and
9603.50.0000. These HTSUS provisions
are given for reference and customs
purposes only, and the description of
merchandise is dispositive for
determining the scope of the product
included in these investigations.

Scope Comments

In accordance with the preamble to
the Department’s regulations, we set
aside a period of time in our Initiation
Notice for parties to raise issues
regarding product coverage, and
encouraged all parties to submit
comments within 21 calendar days of
issuance of that notice. See
Antidumping Duties; Countervailing
Duties, 62 FR 27296, 27323 (May 19,
1997) and Initiation Notice, 73 FR at
42316. On December 30, 2008, Brinly—
Hardy Company (‘“Brinly—Hardy”’), a
domestic producer of the subject
merchandise, submitted comments on
the scope of the investigation. We have
given all interested parties an
opportunity to submit comments. See
Memorandum from Thomas Martin,
International Trade Compliance
Analyst, to file, “Deadline for
Comments on Brinly—Hardy Company’s
December 30, 2008 Submission:
Antidumping Duty Investigation of
Certain Tow Behind Lawn Groomers
from the People’s Republic of China,”
dated January 5, 2009. We will evaluate
the comments for the final results.

Non-Market Economy Treatment

The Department considers the PRC to
be a non-market economy (“NME”’)
country. In accordance with section
771(18)(C)(i) of the Act, any
determination that a country is an NME
country shall remain in effect until
revoked by the administering authority.
See, e.g., Tapered Roller Bearings and
Parts Thereof (TRBs), Finished and
Unfinished, From the People’s Republic
of China: Preliminary Results of 2001-
2002 Administrative Review and Partial
Rescission of Review, 68 FR 7500
(February 14, 2003), unchanged in
TRBs, Finished and Unfinished, from
the People’s Republic of China: Final
Results of 2001-2002 Administrative
Review and Partial Rescission of
Review, 68 FR 70488 (December 18,
2003). The Department has not revoked

the PRC’s status as an NME country.
Therefore, in this preliminary
determination, we have treated the PRC
as an NME country and applied our
current NME methodology.

Selection of a Surrogate Country

In antidumping proceedings involving
NME countries, where the available
information does not allow the
Department to determine normal value
(“NV”’) pursuant to section 773(a) of the
Act, the Department will base NV on the
value of the NME producer’s factors of
production. See section 773(c)(1) of the
Act. In accordance with section
773(c)(4) of the Act, in valuing the
factors of production, the Department
shall utilize, to the extent possible, the
prices or costs of factors of production
in one or more market economy
countries that are at a level of economic
development comparable to that of the
NME country and are significant
producers of merchandise comparable
to the subject merchandise. The
Department has determined that India,
Indonesia, the Philippines, Colombia,
and Thailand are countries that are at a
level of economic development
comparable to that of the PRC. See
Memorandum regarding Request for a
List of Surrogate Countries for the
Antidumping Duty Investigation of
Tow-Behind Lawn Groomers (“TBLG”’)
from the People’s Republic of China
(“PRC”)” dated September 30, 2008
(“Policy Memorandum”).

As noted above, in October 2008,
Petitioner and Princeway submitted
comments on the appropriate surrogate
country. In their comments, each party
stated that India satisfies the statutory
criteria for surrogate country selection
because it is at a comparable level of
economic development with the PRC
and it is a significant producer of
comparable merchandise that is
sufficiently similar to the subject
merchandise. However, since India does
not produce or export lawn groomers,
Petitioner and Princeway disagreed on
the definition of what constitutes
comparable merchandise. In its
comments, Petitioner claimed that hand
trucks represent the most comparable
merchandise to lawn groomers.
Princeway, in its comments, argued that
agricultural implements should be used
as comparable merchandise.

After evaluating interested parties’
comments, the Department selected
India as the surrogate country for this
investigation and decided that because
the lawn groomers and hand trucks
industries use many of the same raw
material inputs and similar production
processes, hand trucks constitute
comparable merchandise. For further

discussion, see Memorandum from
Zhulieta Willbrand, International Trade
Compliance Analyst, to Abdelali
Elouaradia, Office Director,
“Antidumping Duty Investigation of
Certain Tow Behind Lawn Groomers
and Certain Parts Thereof from the
People’s Republic of China: Selection of
a Surrogate Country,” dated January 21,
2009. In sum, the Department
determined that: 1) India is at a level of
economic development comparable to
that of the PRC; and 2) India is a
significant producer of merchandise
comparable to the subject merchandise.
Upon the publication of the preliminary
results, the Department notes that
interested parties may submit additional
information on comparable merchandise
within the confines of the new factual
information submission deadlines. See
19 CFR 351.301(b)(1).

Separate Rates

In the Initiation Notice, the
Department notified parties of the
application process by which exporters
and producers may obtain separate-rate
status in NME investigations. See
Initiation Notice, 73 FR at 42318-19.
The process requires exporters and
producers to submit a separate-rate
status application. See Policy Bulletin
05.1: Separate-Rates Practice and
Application of Combination Rates in
Antidumping Investigations involving
Non-Market Economy Countries, (April
5, 2005) (“Policy Bulletin 05.1”’),
available at http://ia.ita.doc.gov/policy/
bull05-1.pdf. However, the standard for
eligibility for a separate rate, which is
whether a firm can demonstrate an
absence of both de jure and de facto
governmental control over its export
activities, has not changed.

In proceedings involving NME
countries, the Department begins with a
rebuttable presumption that all
companies within the country are
subject to government control and thus
should be assessed a single antidumping
duty rate. It is the Department’s practice
to assign all exporters of merchandise
subject to investigation in an NME
country this single rate unless an
exporter can demonstrate that it is
sufficiently independent so as to be
entitled to a separate rate. Exporters can
demonstrate this independence through
the absence of both de jure and de facto
governmental control over export
activities. The Department analyzes
each entity exporting the subject
merchandise under a test arising from
the Final Determination of Sales at Less
Than Fair Value: Sparklers from the
People’s Republic of China, 56 FR 20588
(May 6, 1991) (“Sparklers”), as further
developed in Notice of Final
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Determination of Sales at Less Than
Fair Value: Silicon Carbide from the
People’s Republic of China, 59 FR 22585
(May 2, 1994) (““Silicon Carbide”). In
accordance with the separate—-rate
criteria, the Department assigns separate
rates in NME cases only if respondents
can demonstrate the absence of both de
jure and de facto governmental control
over export activities.

Two separate rate applicants, Qingdao
Huatian Truck Co., Ltd. (“Huatian”),
and Nantong D & B Machinery Co., Ltd.
(“Nantong”), and one mandatory
respondent, Superpower, stated that
they are partially Chinese—owned
companies. Therefore, the Department
must analyze whether the mandatory
respondent and separate rate applicants
can demonstrate the absence of both de
jure and de facto governmental control
over export activities. Each company
provided company-specific information
to demonstrate that it operates free from
de jure and de facto government control,
and therefore, is entitled to a separate
rate.

An additional mandatory respondent,
Princeway, provided company-specific
separate-rate information and stated
that the standards for the assignment of
separate rates have been met because it
is a privately-owned company
incorporated in the British Virgin
Islands and based in Hong Kong. See
Princeway’s ‘“Separate Rate
Application,” dated September 19,
2008, and ‘““Separate Rate Application
Supplemental Response Questionnaire,”
dated October 21, 2008. Because
Princeway is foreign owned, it is not
necessary to undertake additional
separate—rates analysis for the
Department to determine that the export
activities of Princeway are independent
from the PRC government’s control.
Accordingly, Princeway is eligible for a
separate rate. See, e.g., Brake Rotors
From the People’s Republic of China:
Final Results of the Tenth New Shipper
Review, 69 FR 52228 (August 25, 2004).

Absence of De Jure Control

The Department considers the
following de jure criteria in determining
whether an individual company may be
granted a separate rate: (1) an absence of
restrictive stipulations associated with
an individual exporter’s business and
export licenses; (2) any legislative
enactments decentralizing control of
companies; and (3) other formal
measures by the government
decentralizing control of companies. See
Sparklers, 56 FR at 20589.

The evidence provided by Huatian,
Nantong and Superpower indicates that
there are no restrictive stipulations
associated with their export and/or

business licenses and that there are
legislative enactments decentralizing
control of the companies. The
Department’s analysis of the record
evidence supports a preliminary finding
of absence of de jure control. See
“Response to the Separate Rate
Application”, dated September 4, 2008,
“Response to the Separate Rate
Application Supplemental
Questionnaire,” dated September 27,
2008, and ‘“Response to the Separate
Rate Application Supplemental
Questionnaire dated October 7, 2008,”
dated October 15, 2008, from Nantong
(“Nantong’s SRA”). See also “Huatian’s
Separate Rate Application,” dated
September 29, 2008, “Response to the
Separate Rate Application
Supplemental Questionnaire,” dated
October 9, 2008, and ‘“Response to the
Separate Rate Application
Supplemental Questionnaire,” dated
November 4, 2008 (‘“Huatian’s SRA”).
For Superpower, see “Response to the
Separate Rate Application,” dated
September 24, 2008, and “Response to
the Separate Rate Application
Supplemental Questionnaire,” dated
October 23, 2008 (“Superpower’s
SRA”).

Absence of De Facto Control

Typically the Department considers
four factors in evaluating whether each
respondent is subject to de facto
governmental control of its export
functions: (1) whether the export prices
are set by or are subject to the approval
of a governmental agency; (2) whether
the respondent has authority to
negotiate and sign contracts and other
agreements; (3) whether the respondent
has autonomy from the government in
making decisions regarding the
selection of management; and (4)
whether the respondent retains the
proceeds of its export sales and makes
independent decisions regarding
disposition of profits or financing of
losses. See Silicon Carbide, 59 FR at
22586-87; see also Notice of Final
Determination of Sales at Less Than
Fair Value: Furfuryl Alcohol From the
People’s Republic of China, 60 FR
22544, 22545 (May 8, 1995). The
Department has determined that an
analysis of de facto control is critical in
determining whether respondents are,
in fact, subject to a degree of
governmental control which would
preclude the Department from assigning
separate rates.

In this case, we determine that the
evidence on the record supports a
preliminary finding of de facto absence
of governmental control with respect to
Huatian, Nantong and Superpower
based on record statements and

supporting documentation showing that
the companies: (1) set their own export
prices independent of the government
and without the approval of a
government authority; (2) retain their
proceeds from sales and make
independent decisions regarding
disposition of profits or financing of
losses; (3) have the authority to
negotiate and sign contracts and other
agreements; and (4) have autonomy
from the government regarding the
selection of management. See Nantong’s
SRA, Huatian’s SRA and Superpower’s
SRA.

The evidence placed on the record of
this investigation by Huatian, Nantong
and Superpower demonstrates an
absence of de jure and de facto
government control with respect to
these exporters’ sales of the
merchandise under investigation, in
accordance with the criteria identified
in Sparklers and Silicon Carbide.
Therefore, we have preliminarily
granted a separate rate to all three
exporters. The Department has
calculated company—specific dumping
margins for the two mandatory
respondents, Superpower and
Princeway, and assigned to Huation and
Nantong, a dumping margin equal to a
simple average of the dumping margins
calculated for the two mandatory
respondents.

Additionally, we note that while we
received the Q&V information from T.N.
International, Inc., one of the five
companies which responded to the Q&V
questionnaire, the company was not
selected by the Department as a
mandatory respondent. As indicated in
the Initiation Notice, where T.N.
International, Inc., had an opportunity
to request a separate rate, it failed to do
so. Consequently and according to our
practice, we assigned to T.N.
International, Inc., preliminarily the
PRC-wide rate.

The PRC-Wide Entity

Although PRC exporters of subject
merchandise to the United States were
given an opportunity to provide Q&V
information to the Department, not all
exporters responded to the Department’s
request for Q&V information.2 Based
upon our knowledge of the volume of
imports of subject merchandise from the
PRC, we have concluded that the
companies that responded to the Q&V
questionnaire do not account for all U.S.
imports of subject merchandise from the
PRC made during the POL3 We have

2The Department received only five timely
responses to the requests for Q&V information that
it sent to twelve potential exporters identified in the
Petition.

3 See Respondent Selection Memorandum.
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treated the non-responsive PRC
producers/exporters as part of the PRC—
wide entity because they have not
demonstrated their eligibility for a
separate rate.

Section 776(a)(2) of the Act provides
that the Department shall, subject to
subsection 782(d) of the Act, use facts
otherwise available in reaching the
applicable determination if an
interested party: (A) withholds
information that has been requested by
the Department; (B) fails to provide such
information in a timely manner or in the
form or manner requested, subject to
subsections 782(c)(1) and (e) of the Act;
(C) significantly impedes a proceeding
under the antidumping statute; or (D)
provides such information but the
information cannot be verified.

As noted above, the PRC—wide entity
withheld information requested by the
Department. As a result, pursuant to
section 776(a)(2)(A) of the Act, we find
it appropriate to base the PRC-wide
dumping margin on facts available. See,
e.g., Notice of Preliminary
Determination of Sales at Less Than
Fair Value, Affirmative Preliminary
Determination of Critical Circumstances
and Postponement of Final
Determination: Certain Frozen Fish
Fillets From the Socialist Republic of
Vietnam, 68 FR 4986, 4991-92 (January
31, 2003), unchanged in Notice of Final
Antidumping Duty Determination of
Sales at Less Than Fair Value and
Affirmative Critical Circumstances:
Certain Frozen Fish Fillets from the
Socialist Republic of Vietnam, 68 FR
37116 (June 23, 2003).

Section 776(b) of the Act provides
that, in selecting from among the facts
otherwise available, the Department
may employ an adverse inference if an
interested party fails to cooperate by not
acting to the best of its ability to comply
with requests for information. See, e.g.,
Notice of Final Determination of Sales
at Less Than Fair Value: Certain Cold-
Rolled Flat-Rolled Carbon-Quality Steel
Products From the Russian Federation,
65 FR 5510, 5518 (February 4, 2000); see
also Statement of Administrative
Action, accompanying the Uruguay
Round Agreements Act , H.R. Rep. No.
103-316, Vol. T at 843 (1994) (“SAA”),
reprinted in 1994 U.S.C.C.A.N. 4040 at
870. Because the PRC—wide entity did
not respond to the Department’s request
for information, the Department has
concluded that the PRC—wide entity has
failed to cooperate to the best of its
ability. Therefore, the Department
preliminarily finds that, in selecting
from among the facts available, an
adverse inference is appropriate.

Section 776(b) of the Act authorizes
the Department to use, as adverse facts

available (“AFA”): (1) information
derived from the petition; (2) the final
determination from the LTFV
investigation; (3) a previous
administrative review; or (4) any other
information placed on the record. In
selecting a rate for AFA, the Department
selects one that is sufficiently adverse
“‘as to effectuate the statutory purposes
of the adverse facts available rule to
induce respondents to provide the
Department with complete and accurate
information in a timely manner.” See
Notice of Final Determination of Sales
at Less Than Fair Value: Static Random
Access Memory Semiconductors From
Taiwan, 63 FR 8909, 8932 (February 23,
1998). It is the Department’s practice to
select, as AFA, the higher of: (a) the
highest margin alleged in the petition,
or (b) the highest calculated rate for any
respondent in the investigation. See
Final Determination of Sales at Less
Than Fair Value: Certain Cold-Rolled
Flat-Rolled Carbon Quality Steel
Products From the People’s Republic of
China, 65 FR 34660 (May 31, 2000), and
accompanying Issues and Decisions
Memorandum at ‘“Facts Available.”
Here, we assigned the PRC—wide entity
the dumping margin calculated for
Superpower, which exceeds the highest
margin alleged in the petition and is the
highest rate calculated in this
investigation. Pursuant to section 776(c)
of the Act, we do not need to
corroborate this rate because it is based
on information obtained during the
course of this investigation rather than
secondary information. See also SAA at
870. The PRC—wide dumping margin
applies to all entries of the merchandise
under investigation except for entries of
subject merchandise from Superpower,*
Princeway, Nandong and Huatian.

Fair Value Comparisons

To determine whether Princeway and
Superpower sold lawn groomers to the
United States at LTFV, we compared the
weighted—average export price (“EP”’) of
the lawn groomers to the NV of the lawn
groomers, as described in the “U.S.
Price,” and “Normal Value” sections of
this notice.

U.S. Price

In accordance with section 772(a) of
the Act, for both Superpower and
Princeway, we based the U.S. price of
sales on EP because the first sale to
unaffiliated purchasers was made prior
to importation and the use of
constructed export price was not

4Because the Department based the PRC-wide
dumping margin on Superpower’s dumping rate,
both rates are equal. However, Superpower has its
own separate rate and is not part of the PRC-wide
entity.

otherwise warranted. In accordance
with section 772(c) of the Act, we
calculated EP for Superpower and
Princeway by deducting the following
expenses from the starting price (gross
unit price) charged to the first
unaffiliated customer in the United
States: foreign movement expenses and
foreign brokerage and handling
expenses.

We based these movement expenses
on surrogate values where the service
was purchased from a PRC company.
For details regarding our EP calculation,
see Analysis Memoranda for
Superpower and Princeway, dated
January 21, 2009.

Normal Value

In accordance with section 773(c) of
the Act, we constructed NV from the
factors of production employed by
Princeway and Superpower to
manufacture subject merchandise
during the POL Specifically, we
calculated NV by adding together the
value of the factors of production,
general expenses, profit, and packing
costs, as well as an adjustment for the
byproduct. We valued the factors of
production using prices and financial
statements from India, the surrogate
country selected for this investigation or
where appropriate, the prices paid for
the input, in accordance with 19 CFR
351.408(c)(1).5 In selecting surrogate
values, we followed, to the extent
practicable, the Department’s practice of
choosing values which are non—export
average values, product—specific, tax—
exclusive, and contemporaneous with,
or closest in time to, the POL See, e.g.,
Notice of Preliminary Determination of
Sales at Less Than Fair Value, Negative
Preliminary Determination of Critical
Circumstances and Postponement of
Final Determination: Certain Frozen
and Canned Warmwater Shrimp From
the Socialist Republic of Vietnam, 69 FR
42672, 42682 (July 16, 2004), unchanged
in Final Determination of Sales at Less
Than Fair Value: Certain Frozen and
Canned Warmwater Shrimp from the
Socialist Republic of Vietnam, 69 FR
71005 (December 8, 2004). We also
considered the quality of the source of
surrogate information in selecting
surrogate values.

We valued material inputs and
packing materials by multiplying the
amount of the factor consumed in
producing subject merchandise by the

5 Superpower reported that it purchased no
factors of production from market economy
suppliers during the POI. See Superpower’s October
14, 2008, Section D Response at D-5. Princeway
purchased certain factors of production from market
economy suppliers. See Princeway’s October 10,
2008, Section D Response at 8
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average unit value of the factor. In
addition, we added freight costs to the
surrogate costs that we calculated for
material inputs. We calculated freight
costs by multiplying surrogate freight
rates by the shorter of the reported
distance from the domestic supplier to
the factory that produced the subject
merchandise or the distance from the
nearest seaport to the factory that
produced the subject merchandise, as
appropriate. This adjustment is in
accordance with the Court of Appeals
for the Federal Circuit’s decision in
Sigma Corp. v. United States, 117 F. 3d
1401, 1407 (Fed. Cir. 1997). Where we
could only obtain surrogate values that
were not contemporaneous with the
POI, we inflated (or deflated) the
surrogate values using the Wholesale
Price Index (“WPI”).

Further, in calculating surrogate
values from Indian imports, we
disregarded imports from Indonesia,
South Korea and Thailand because in
other proceedings the Department found
that these countries maintain broadly
available, non—industry-specific export
subsidies. Therefore, it is reasonable to
infer that all exports to all markets from
these countries may be subsidized. See
Final Determination of Sales at Less
Than Fair Value: Certain Automotive
Replacement Glass Windshields from
the People’s Republic of China, 67 FR
6482 (February 12, 2002), and
accompanying Issues and Decision
Memorandum at Comment 1; see also
Notice of Final Determination of Sales
at Less Than Fair Value and Negative
Final Determination of Critical
Circumstances: Certain Color Television
Receivers From the People’s Republic of
China, 69 FR 20594 (April 16, 2004),
and accompanying Issues and Decision
Memorandum at Comment 7.6 Thus, we
have not used prices from these
countries in calculating the Indian
import-based surrogate values.

We valued raw materials and packing
materials obtained from non-market
economy suppliers using Indian import
statistics. See Surrogate Value
Memorandum. We valued water using
data from the Maharashtra Industrial
Development Corporation 7 because that
data include a wide range of industrial
water tariffs. This source provides 344
industrial water rates within the

6In addition, as explained in the legislative
history, it is the Department’s practice not to
conduct a formal investigation to ensure that such
prices are not subsidized. See Omnibus Trade and
Competitiveness Act of 1988, Conference Report to
Accompanying H.R. Rep. 100-576 at 590 (1988). As
such, it is the Department’s practice to base its
decision on information that is available to it at the
time it makes its determination.

7 Website available at http://www.midcindia.org.

Maharashtra province from June 2003:
172 for the “inside industrial areas”
usage category, and 172 for the “outside
industrial areas” usage category. See
Surrogate Value Memorandum.

We valued electricity using price data
for small, medium, and large industries,
as published by the Central Electricity
Authority of the Government of India in
its publication titled Electricity Tariff &
Duty and Average Rates of Electricity
Supply in India, dated July 2006. These
electricity rates represent actual
country—wide, publicly—available
information on tax—exclusive electricity
rates charged to industries in India.
Since the rates are not contemporaneous
with the POI, we inflated the values
using the WPI. See Surrogate Value
Memorandum.

For direct labor, indirect labor, and
packing labor, consistent with 19 CFR
351.408(c)(3), we used the most recently
calculated regression—based wage rate,
which relies on 2005 data. This wage
rate can be found on the Import
Administration’s home page. See
“Expected Wages of Selected NME
Countries,” available at http://
ia.ita.doc.gov/wages/index.html (revised
May 2008). The source of these wage
rate data on the Import Administration’s
web site is the International Labour
Organization, Geneva, Labour Statistics
Database Chapter 5B: Wages in
Manufacturing. Since this regression—
based wage rate does not separate the
labor rates into different skill levels or
types of labor, we have applied the same
wage rate to all skill levels and types of
labor reported by Princeway and
Superpower. See Surrogate Value
Memorandum.

As noted above, we valued inland
truck freight expenses using a deflated
per—unit average rate calculated from
data on the following web site: http://
www.infobanc.com/logistics/
logtruck.htm. See Surrogate Value
Memorandum. The logistics section of
this website contains inland freight
truck rates between many large Indian
cities. Since this value is not
contemporaneous with the POI, we
deflated the rate using WPI data.

We valued brokerage and handling
using a simple average of the brokerage
and handling costs that were reported in
public submissions that were filed in
three antidumping duty cases.
Specifically, we averaged the public
brokerage and handling expenses
reported by: (1) Agro Dutch Industries
Ltd. in the antidumping duty
administrative review of certain
preserved mushrooms from India, (2)
Kejirwal Paper Ltd. in the less than fair
value investigation of certain lined
paper products from India, and (3) Essar

Steel in the antidumping duty
administrative review of hot-rolled
carbon steel flat products from

India.? See Certain Preserved
Mushrooms From India: Final Results of
Antidumping Duty Administrative
Review, 71 FR 10646 (March 2, 2006);
Notice of Preliminary Determination of
Sales at Less Than Fair Value,
Postponement of Final Determination,
and Affirmative Preliminary
Determination of Critical Circumstances
in Part: Certain Lined Paper Products
From India, 71 FR 19706 (April 17,
2006), unchanged in Notice of Final
Determination of Sales at Less Than
Fair Value, and Negative Determination
of Critical Circumstances: Certain Lined
Paper Products from India, 71 FR 45012
(August 8, 2006); and Certain Hot—
Rolled Carbon Steel Flat Products From
India: Preliminary Results of
Antidumping Duty Administrative
Review, 71 FR 2018, 2021 (January 12,
2006), unchanged in Certain Hot-Rolled
Carbon Steel Flat Products From India:
Final Results of Antidumping
Administrative Review, 71 FR 40694
(July 18, 2006). We inflated the
brokerage and handling rate using the
appropriate WPI inflator. See Surrogate
Value Memorandum.

We valued factory overhead, selling,
general, and administrative (“SG&A”)
expenses, and profit, using the financial
ratios calculated from the 2006—2007
audited financial statement of one
Indian producer of hand trucks: Godrej
& Boyce Manufacturing Company
Limited. See Surrogate Value
Memorandum.

In accordance with 19 CFR
351.301(c)(3)(i), interested parties may
submit publicly available information
with which to value factors of
production in the final determination
within 40 days after the date of
publication of the preliminary
determination.

Currency Conversion

We made currency conversions into
U.S. dollars, in accordance with section
773A(a) of the Act, based on the

8 Use of these averages is consistent with the
Department’s normal practice to calculate brokerage
and handling expenses. Absent product-specific
data, the Department’s preference is to average
these data sources because they represent values for
numerous transactions that are available for a range
of products and minimize the potential distortions
that might arise from a single price source. One
value, taken in isolation, could differ significantly
when compared across a range of products, values,
and special circumstances of a single transaction.
See Final Determination of Sales at Less Than Fair
Value and Partial Affirmative Determination of
Critical Circumstances: Certain Polyester Staple
Fiber from the People’s Republic of China, 72 FR
19690 (April 19, 2007), and accompanying Issues
and Decision Memorandum at Comment 5.
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exchange rates in effect on the dates of
the U.S. sales as certified by the Federal
Reserve Bank.

Verification

As provided in section 782(i)(1) of the
Act, we intend to verify the information
upon which we will rely in making our
final determination.

Combination Rates

In the Initiation Notice, the
Department stated that it would
calculate combination rates for
respondents that are eligible for a
separate rate in this investigation. See
Initiation Notice, 73 FR at 42319. This
change in practice is described in Policy
Bulletin 05.1, which states:

{W}hile continuing the practice of
assigning separate rates only to
exporters, all separate rates that the
Department will now assign in its
NME investigations will be specific
to those producers that supplied the
exporter during the period of
investigation. Note, however, that
one rate is calculated for the
exporter and all of the producers
which supplied subject
merchandise to it during the period
of investigation. This practice
applies both to mandatory
respondents receiving an
individually calculated separate
rate as well as the pool of non—
investigated firms receiving the
weighted—average of the
individually calculated rates. This
practice is referred to as the
application of “‘combination rates”
because such rates apply to specific
combinations of exporters and one
or more producers. The cash—
deposit rate assigned to an exporter
will apply only to merchandise
both exported by the firm in
question and produced by a firm
that supplied the exporter during
the period of investigation.

See Policy Bulletin 05.1 at 6.

Preliminary Determination Margins

The Department has determined that
the following weighted—average
dumping margins exist for the POL:

Weighted—
Manufacturer/Exporter A’\\A/g::g%e
(Percent)
Jiashan Superpower Tools Co.,
Ltd.® e 324.43
Princeway Furniture (Dong
Guan) Co., Ltd.10 ... 12.07
Nantong D & B Machinery Co.,
Ltd 11 e 168.25
Qingdao Huatian Truck Co.,
Ltd.12 L 168.25

Weighted—
Average
Manufacturer/Exporter Margin
(Percent)
PRC—wide Entity ........cccccevernnee. 324.43

9 Jiashan Superpower Tools Co., Ltd., man-
ufactures and exports subject merchandise.

10Princeway Furniture (Dong Guan) Co.,
Ltd., manufactures and exports subject mer-
chandise.

11 Nantong D & B Machinery Co., Ltd., man-
ufactures and exports subject merchandise.

12Qingdao Huatian Truck Co., Ltd., manu-
factures and exports subject merchandise.

Disclosure

We will disclose the calculations
performed within five days of the date
of publication of this notice to parties in
this proceeding in accordance with 19
CFR 351.224(b).

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, we will instruct U.S.
Customs and Border Protection (“CBP”’)
to suspend liquidation of all entries of
lawn groomers from the PRC as
described in the “Scope of
Investigation” section, entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register.

The Department has determined in its
Certain Tow—Behind Lawn Groomers
and Certain Parts Thereof from the
People’s Republic of China: Preliminary
Affirmative Countervailing Duty
Determination and Alignment of Final
Countervailing Duty Determination with
Final Antidumping Duty Determination,
73 FR 70971 (November 24, 2008)
(“CVD Lawn Groomers Prelim”’), that
the product under investigation,
exported and produced by Superpower,
benefitted from an export subsidy.
Normally, where the product under
investigation is also subject to a
concurrent countervailing duty
investigation, we instruct CBP to require
an antidumping cash deposit or posting
of a bond equal to the weighted—average
amount by which the NV exceeds the
EP, as indicated above, minus the
amount determined to constitute an
export subsidy. See, e.g., Notice of Final
Determination of Sales at Less Than
Fair Value: Carbazole Violet Pigment 23
From India, 69 FR 67306, 67307
(November 17, 2007). Therefore, for
merchandise under consideration
exported and produced by Superpower
entered or withdrawn from warehouse,
for consumption on or after publication
date of this preliminary determination,
we will instruct CBP to require an
antidumping cash deposit or the posting
of a bond for each entry equal to the
weighted—average margin indicated

above, adjusted for the export subsidy
rate determined in CVD Lawn Groomers
Prelim (i.e., Income Tax Reduction for
Export—Oriented Enterprises
countervailable subsidy of 0.15 percent
ad valorem). The adjusted cash deposit
rate is 324.28 percent. Furthermore,
CVD Lawn Groomers Prelim indicates
preliminarily that Superpower received
a countervailable subsidy of 0.64
percent ad valorem under the “Refund
of Enterprise Income Taxes on FIE
Profits Reinvested in an EOE”” program.
See CVD Lawn Groomers Prelim at
70978. This subsidy contains both
domestic and export subsidy
components. However, for the
preliminary results of this investigation,
the Department will not be able to apply
the export subsidy component to
Superpower’s antidumping margin. For
the final results, if applicable, the
Department will calculate the subsidy
rates for each component and apply the
export subsidy portion to Superpower’s
antidumping margin.

Regarding all separate-rate recipients
that were not selected as mandatory
respondents, we will instruct CBP to
require an antidumping cash deposit or
the posting of a bond for each entry
equal to the average of the margins
calculated for the mandatory
respondents, adjusted for their
respective export subsidy rates, if
applicable, from CVD Lawn Groomers
Prelim.

For the remaining exporters, pursuant
to section 733(d)(1)(B), we will instruct
CBP to require a cash deposit or the
posting of a bond equal to the weighted—
average amount by which the normal
value exceeds U.S. price, as follows: (1)
the rate for the exporter/producer
combinations listed in the chart above
will be the rate we have determined in
this preliminary determination; (2) for
all PRC exporters of subject
merchandise which have not received
their own rate, the cash—deposit rate
will be the PRC—wide rate; and (3) for
all non—PRC exporters of subject
merchandise which have not received
their own rate, the cash—deposit rate
will be the rate applicable to the PRC
exporter/producer combination that
supplied that non—PRC exporter. These
suspension—of-liquidation instructions
will remain in effect until further notice.

International Trade Commission
Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
preliminary affirmative determination of
sales at LTFV. Section 735(b)(2) of the
Act requires the ITC to make its final
determination as to whether the
domestic industry in the United States
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is materially injured, or threatened with
material injury, by reason of imports of
lawn groomers, or sales (or the
likelihood of sales) for importation, of
the subject merchandise within 45 days
of our final determination.

Public Comment

Case briefs or other written comments
may be submitted to the Assistant
Secretary for Import Administration no
later than seven days after the date the
final verification report is issued in this
proceeding and rebuttal briefs, limited
to issues raised in case briefs, no later
than five days after the deadline for
submitting case briefs. See 19 CFR
351.309(c)(1)(i) and 19 CFR
351.309(d)(1) and (2). A list of
authorities used and an executive
summary of issues should accompany
any briefs submitted to the Department.
This summary should be limited to five
pages total, including footnotes. See 19
CFR 351.309(c)(2) and 19 CFR
351.309(d)(2).

In accordance with section 774(a)(1)
of the Act, we will hold a public
hearing, if requested, to afford interested
parties an opportunity to comment on
arguments raised in case or rebuttal
briefs. If a request for a hearing is made,
we intend to hold the hearing three days
after the deadline of submission of
rebuttal briefs at the U.S. Department of
Commerce, 14th Street and Constitution
Ave, NW, Washington, DC 20230, at a
time and location to be determined.
Parties should confirm by telephone the
date, time, and location of the hearing
two days before the scheduled date.

Interested parties that wish to request
a hearing, or to participate if one is
requested, must submit a written
request to the Assistant Secretary for
Import Administration, U.S. Department
of Commerce, Room 1870, within 30
days after the date of publication of this
notice. See 19 CFR 351.310(c). Requests
should contain the party’s name,
address, and telephone number, the
number of participants, and a list of the
issues to be discussed. At the hearing,
each party may make an affirmative
presentation only on issues raised in
that party’s case brief and may make
rebuttal presentations only on
arguments included in that party’s
rebuttal brief. See 19 CFR 351.310(c).

Postponement of Final Determination

Pursuant to section 735(a)(2) of the
Act, on December 18, 2008, and
December 23, 2008, Princeway and
Superpower, respectively, requested
that in the event of an affirmative
preliminary determination in this
investigation, the Department postpone
its final determination by 60 days. At

the same time, Princeway and
Superpower agreed that the Department
may extend the application of the
provisional measures prescribed under
19 CFR 351.210(e)(2) from a 4—month
period to a 6-month period. In
accordance with section 733(d) of the
Act and 19 CFR 351.210(b)(2)(ii), we are
granting the request and are postponing
the final determination until no later
than 135 days after the publication of
this notice in the Federal Register
because: (1) our preliminary
determination is affirmative, (2) the
requesting exporters account for a
significant proportion of exports of the
subject merchandise (see Respondent
Selection Memorandum), and (3) no
compelling reasons for denial exist.
Suspension of liquidation will be
extended accordingly.

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act.

Dated: January 16, 2009.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E9—-1721 Filed 1-28-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration

(C-570-931)

Circular Welded Austenitic Stainless
Pressure Pipe from the People’s
Republic of China: Final Affirmative
Countervailing Duty Determination

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) has made a final
determination that countervailable
subsidies are being provided to
producers and exporters of circular
welded austenitic stainless pressure
pipe (CWASPP) from the People’s
Republic of China (PRC). For
information on the estimated subsidy
rates, see the “Suspension of
Liquidation” section of this notice.

EFFECTIVE DATE: January 28, 2009.

FOR FURTHER INFORMATION CONTACT:
Robert Copyak, IA Operations, Office 3,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, Room 4012, 14th Street
and Constitution Avenue, NW,
Washington, DC 20230; telephone: 202—
482-2209.

SUPPLEMENTARY INFORMATION:

Petitioner

The petitioners in this investigation
are Bristol Metals LLP, Felker Brothers
Corp., Marcegaglia U.S.A., Inc.,
Outokumpu Stainless Pipe, Inc., and the
United Steelworkers (petitioners).

Period of Investigation

The period for which we are
measuring subsidies, or period of
investigation (POI), is January 1, 2007,
through December 31, 2007.

Case History

On July 10, 2008, we published in the
Federal Register the preliminary
determination that countervailable
subsidies are being provided to
producers and exporters of CWASPP
from the PRC, as provided under section
703 of the Tariff Act of 1930, as
amended (the Act). See Circular Welded
Austenitic Stainless Pressure Pipe from
the People’s Republic of China:
Preliminary Affirmative Countervailing
Duty Determination and Alignment of
Final Countervailing Duty
Determination with Final Antidumping
Duty Determination, 73 FR 39657 (July
10, 2008) (Preliminary Determination).
On July 15, 2008, the Winner
Companies filed timely allegations of
significant ministerial errors contained
in the Department’s Preliminary
Determination. After reviewing the
allegations, we determined that the
Preliminary Determination included
significant ministerial errors as
described under 19 CFR 351.224(g).
Therefore, in accordance with 19 CFR
351.224(e), we made changes to the
Preliminary Determination. On August
7, 2008, we published in the Federal
Register the amended preliminary
determination. See Circular Welded
Austenitic Stainless Pressure Pipe From
the People’s Republic of China: Notice
of Amended Preliminary Countervailing
Duty Determination 73 FR 45954
(August 7, 2008) (Amended Preliminary
Determination).

On August 8, 2008, the GOC
requested a hearing. On August 11,
2008, petitioners requested a hearing.

On December 16, 2008, we received
case briefs regarding the Preliminary
Determination from the Government of
the People’s Republic of China (GOC),
petitioners, and Winner Stainless Tube
Co., Ltd. (Winner), Winner Steel
Products (Guangzhou)(WSP), and
Winner Machinery Enterprise Company
Limited (Winner HK) (collectively the
Winner Companies). On December 17,
2008, the GOC filed a letter correcting
inadvertent errors its case brief. On
December, 22, 2008, the GOC,
petitioners, and the Winner Companies
submitted rebuttal briefs.
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On January 7, 2009, the Department
issued a post—preliminary
determination decision memorandum
regarding the new subsidy allegations
that were filed by petitioners on May 30,
2008. On January 12, 2009, we received
case briefs regarding this post—
preliminary determination decision
memorandum from GOC, petitioners,
and the Winner Companies. On 14,
2009, the GOC, petitioners, and the
Winner Companies submitted rebuttal
briefs on this decision memorandum.

The GOC and petitioners withdrew
their requests for a hearing on January
8, 2009.

Scope of Investigation

The merchandise covered by this
investigation is circular welded
austenitic stainless pressure pipe not
greater than 14 inches in outside
diameter. This merchandise includes,
but is not limited to, the American
Society for Testing and Materials
(ASTM) A-312 or ASTM A-778
specifications, or comparable domestic
or foreign specifications. ASTM A-358
products are only included when they
are produced to meet ASTM A-312 or
ASTM A-778 specifications, or
comparable domestic or foreign
specifications.

Excluded from the scope are: (1)
welded stainless mechanical tubing,
meeting ASTM A-554 or comparable
domestic or foreign specifications; (2)
boiler, heat exchanger, superheater,
refining furnace, feedwater heater, and
condenser tubing, meeting ASTM A—
249, ASTM A—688 or comparable
domestic or foreign specifications; and
(3) specialized tubing, meeting ASTM
A-269, ASTM A-270 or comparable
domestic or foreign specifications.

The subject imports are normally
classified in subheadings 7306.40.5005,
7306.40.5040, 7306.40.5062,
7306.40.5064, and 7306.40.5085 of the
Harmonized Tariff Schedule of the
United States. They may also enter
under HTSUS subheadings
7306.40.1010, 7306.40.1015,
7306.40.5042, 7306.40.5044,
7306.40.5080, and 7306.40.5090. The
HTSUS subheadings are provided for
convenience and customs purposes
only; the written description of the
scope is dispositive.

Scope Comments

Interested parties submitted
comments on the scope of investigation.
Those comments are fully addressed in
the preliminary determination of the
companion AD investigation. See
Circular Welded Austenitic Stainless
Pressure Pipe from the People’s
Republic of China: Preliminary

Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination, 73 FR 51788, 51789
(September 5, 2008).

Injury Test

Because the PRC is a ““Subsidies
Agreement Country”” within the
meaning of section 701(b) of the Act,
section 701(a)(2) of the Act applies to
this investigation. Accordingly, the
International Trade Commission (ITC)
must determine whether imports of the
subject merchandise from the PRC
materially injure, or threaten material
injury to a U.S. industry. On March 25,
2008, the ITC published its preliminary
determination that there is a reasonable
indication that an industry in the
United States is materially injured or
threatened with material injury by
reason of imports from the PRC of
subject merchandise. See Welded
Stainless Steel Pressure Pipe from
China, USITC Pub. 3986, Inv. Nos. 701—
TA—-454 and 731-TA-1144
(Preliminary) (March 2008); and Welded
Stainless Pressure Pipe from China, 73
FR 16911 (Preliminary)(March 31,
2008).

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
investigation are addressed in the
accompanying January 21, 2008,
memorandum to Ronald K. Lorentzen,
Acting Assistant Secretary for Import
Administration from John M. Andersen,
Acting Deputy Assistant Secretary for
Antidumping Duty/Countervailing Duty
Operations, which is titled Issues and
Decision Memorandum for Final
Determination (Decision Memorandum)
and is on file in Central Records Unit
(CRU), room 1117 of the main
Commerce building. Attached to this
notice as an Appendix is a list of the
issues that parties raised and to which
we have responded in the Decision
Memorandum. Parties can find a
complete discussion of all issues raised
in this investigation and the
corresponding recommendations in this
public memorandum, which is on file in
the Department’s CRU. In addition, a
complete version of the Decision
Memorandum can be accessed directly
on the Internet at http://ia.ita.doc.gov/
frn/. The paper copy and electronic
version of the Decision Memorandum
are identical in content.

Application of Facts Available,
Including the Application of Adverse
Inferences

For purposes of this final
determination, we have relied on facts
available and have used adverse

inferences to determine the
countervailable subsidy rates for Froch,
which is one of the two mandatory
respondents, in accordance with
sections 776(a) and (b) of the Act. A full
discussion of our decision to apply
adverse facts available (AFA) is
presented in the Decision Memorandum
in the section “Application of Facts
Available and Use of Adverse
Inferences” and in ‘“Analysis of
Comments” at Comment 11.

Suspension of Liquidation

In accordance with section
705(c)(1)(B)(H) () of the Act, we have
calculated an individual rate for the
companies under investigation, the
Winner Companies and Froch
Enterprise Co. Ltd. (Froch). With respect
to the all-others rate, section
705(c)(5)(A)(i) of the Act provides that
the all others rate is to be the weighted
average of the rates established for
respondents individually investigated,
excluding zero or de minimis rates or
rates based entirely on facts available.
Based on the facts and circumstances of
this investigation, we find that section
705(c)(5)(A)() is applicable in
determining the all others rate. In this
case, the Department selected two
mandatory respondents as
representative of all producers/exporters
of CWASPP from the PRC. One of the
two company respondents, Froch, did
not respond to the questionnaire, and
thus we have determined its
countervailable subsidy rates based
entirely on adverse facts available
Because the Winner Companies’ rate is
not de minimis and is not based entirely
on facts available, we determine the
Winner Companies’ rate to be the all
others rate.

Exporter/Manufacturer Net Subsidy Rate

Winner Stainless Steel
Tube Co. Ltd. (Win-
ner)/ Winner Steel
Products
(Guangzhou) Co.,
Ltd. (WSP)/ Winner
Machinery Enter-
prises Company Lim-
ited (Winner HK)
(Collectively the Win-
ner Companies) 1.10 percent ad

valorem

Froch Enterprise Co.
Ltd. (Froch) (also
known as Zhangyuan
Metal Industry Co.

Ltd.) oo 299.16 percent ad
valorem

All Others ......cccecevnennen. 1.10 percent ad
valorem

As aresult of our Preliminary
Determination and pursuant to section
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703(d) of the Act, we instructed the U.S.
Customs and Border Protection (CBP) to
suspend liquidation of all entries of
CWASPP from the PRC which were
entered or withdrawn from warehouse,
for consumption on or after July 10,
2008, the date of the publication of the
Preliminary Determination in the
Federal Register. In accordance with
sections 703(d) of the Act, we will be
issuing instructions to CBP to
discontinue the suspension of
liquidation for countervailing duty
purposes for subject merchandise
entered, or withdrawn from warehouse,
on or after November 7, 2008, but to
continue the suspension of liquidation
of all entries from July 10, 2008 through
November 6, 2008.

We will issue a CVD order and
reinstate the suspension of liquidation
under section 706(a) of the Act if the
ITC issues a final affirmative injury
determination, and will require a cash
deposit of estimated countervailing
duties for such entries of merchandise
in the amounts indicated above. If the
ITC determines that material injury, or
threat of material injury, does not exist,
this proceeding will be terminated and
all estimated duties deposited or
securities posted as a result of the
suspension of liquidation will be
refunded or canceled.

ITC Notification

In accordance with section 705(d) of
the Act, we will notify the ITC of our
determination. In addition, we are
making available to the ITC all non—
privileged and non—proprietary
information related to this investigation.
We will allow the ITC access to all
privileged and business proprietary
information in our files, provided the
ITC confirms that it will not disclose
such information, either publicly or
under an APO, without the written
consent of the Assistant Secretary for
Import Administration.

Return or Destruction of Proprietary
Information

In the event that the ITC issues a final
negative injury determination, this
notice will serve as the only reminder
to parties subject to an administrative
protective order (APO) of their
responsibility concerning the
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

This determination is published
pursuant to sections 705(d) and 777(i) of
the Act.

Dated: January 21, 2009.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

APPENDIX

List of Comments and Issues in the
Decision Memorandum

Comment 1: Whether the Department
Reasonably Treated China as a
Developed Country for CVD De Minimis
Purposes

Comment 2: Whether Winner HK
Should be Treated as a PRC Entity for
Purposes of Attribution

Comment 3: Whether the Total Sales
Figure Used as the Denominator in the
Preliminary Determination and Interim
Decision Memorandum is Correct

Comment 4: Whether the Department
Has the Legal Authority to Apply the
CVD Law to the PRC While
Simultaneously Treating the PRC as an
NME in Parallel Antidumping
Investigations

Comment 5: Whether the Provision of
SSC to SOEs Constitutes the Provision
of a Good by a Government Authority

Comment 6: Whether the Sale of HRS
from Privately—Held Trading Companies
Constitutes a Financial Contribution
Under the Act

Comment 7: Whether the Provision of
SSC is Specific and the Applicability of
the Department’s Use of AFA in its
Determination of De Facto Specificity

Comment 8: Whether the Department
Should Countervail the Provision of
Land

Comment 9: Whether the Department
Should Countervail FIE Tax Programs
that are Industry, Regionally, or Export/
Domestic Use Neutral

Comment 10: Whether the Department’s
Prevailing Interest Rate Methodology
Should be Used to Calculate any
Subsidy in this Case

Comment 11: Whether the Department’s
Choice of Adverse Facts Applied to the
Non—-Cooperating Respondent is
Contrary to Law

Comment 12: Whether the Department’s
Methodology for Determining the All—
Others rate in its Amended Preliminary
Results is Unreasonable

[FR Doc. E9-1829 Filed 1-27-09; 8:45 am]

BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[C-489-806]

Notice of Initiation of Countervailing
Duty Changed Circumstances Review:
Certain Pasta from Turkey

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: In response to a request from
Marsan Gida Sanayi ve Ticaret A.S.
(“Marsan’’) pursuant to section 751(b)(1)
of the Tariff Act of 1930, as amended
(“the Act”) and 19 CFR 351.216 and
351.221(c)(3), the Department of
Commerce (“‘the Department”) is
initiating a changed circumstances
review of the countervailing duty
(“CVD”) order on certain pasta (‘Pasta”)
from Turkey. Marsan, a producer of
pasta, claims that Gidasa Sabanci Gida
Sanayi ve Ticaret A.S. (“Gidasa”)
changed its corporate name to Marsan
and, therefore, Marsan should be
entitled to the same cash deposit rate as
its predecessor company, Gidasa.

EFFECTIVE DATE: January 28, 2009.

FOR FURTHER INFORMATION CONTACT:
Shelly Atkinson, Office of AD/CVD
Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—-0116.

SUPPLEMENTARY INFORMATION:
Background

On July 24, 1996, the Department
published in the Federal Register the
CVD order on Pasta from Turkey. See
Notice of Countervailing Duty Order:
Certain Pasta (“Pasta’’) From Turkey, 61
FR 38546 (July 24, 1996). Since then,
the Department has completed two
administrative reviews of this CVD
order but is not currently conducting an
administrative review. See Certain Pasta
From Turkey: Final Results of
Countervailing Duty Administrative
Review, 66 FR 64398 (December 13,
2001); Certain Pasta from Turkey: Final
Results of Countervailing Duty
Administrative Review, 71 FR 52774
(September 7, 2006) (““‘Pasta from
Turkey: Results of Administrative
Review”). Also, with respect to Gidasa,
in July 2003, the Department
determined that Gidasa was the
successor—in-interest to Maktas
Makarnacilik ve Ticaret A.S. (“Maktas’’)
and that Gidasa was entitled to the cash
deposit rate assigned to Maktas in the
most recently completed CVD
administrative review. See Notice of
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Final Results of Changed Circumstances
Antidumping and Countervailing Duty
Administrative Reviews: Certain Pasta
From Turkey, 68 FR 41554 (July 14,
2003); see also Certain Pasta from
Turkey: Final Results of Countervailing
Duty Administrative Review, 66 FR
64398 (December 13, 2001).

On December 3, 2008, Marsan filed a
request for an expedited changed
circumstances review to determine
whether it is the successor—in-interest to
Gidasa, in accordance with section
751(b) of the Act and 19 CFR 351.216
for the antidumping (“AD”’) and CVD
orders on pasta from Turkey. Marsan
submitted certain information in
support of its claim that it is the
successor—in-interest to Gidasa and
argued that it should be entitled to
Gidasa’s current CVD cash deposit rate
of 0.0 percent. See Marsan’s December
3, 2008 submission entitled Pasta From
Turkey: Request for Expedited Changed
Circumstances Review of AD/CVD
Orders; see also Pasta from Turkey:
Final Results of Administrative Review,
71 FR at 52775. In response to Marsan’s
request regarding the AD order, on
January 7, 2009, the Department
published its initiation of a changed
circumstances review and stated that it
will seek further information for the
preliminary determination. See Notice
of Initiation of Antidumping Duty
Changed Circumstances Review: Certain
Pasta From Turkey, 74 FR 681 (January
7, 2009).

Scope of the Order

Imports covered by this review are
shipments of certain non—egg dry pasta
in packages of five pounds (or 2.27
kilograms) or less, whether or not
enriched or fortified or containing milk
or other optional ingredients such as
chopped vegetables, vegetable purees,
milk, gluten, diastases, vitamins,
coloring and flavorings, and up to two
percent egg white. The pasta covered by
this scope is typically sold in the retail
market, in fiberboard or cardboard
cartons, or polyethylene or
polypropylene bags, of varying
dimensions.

Excluded from the scope of this
review are refrigerated, frozen, or
canned pastas, as well as all forms of
egg pasta, with the exception of non—egg
dry pasta containing up to two percent
egg white.

The merchandise subject to review is
currently classifiable under item
1902.19.20 of the Harmonized Tariff
Schedule of the United States
(“HTSUS”). Although the HTSUS
subheading is provided for convenience
and customs purposes, the written

description of the merchandise subject
to the order is dispositive.

Initiation of Countervailing Duty
Changed Circumstances Review

Pursuant to section 751(b)(1) of the
Act, the Department will conduct a
changed circumstances review upon
receipt of a request from an interested
party, or receipt of information,
concerning a CVD order which shows
changed circumstances sufficient to
warrant a review of the order. On
December 3, 2008, Marsan submitted its
request for an expedited changed
circumstances review. With its request,
Marsan submitted certain information
related to its claim including
information describing the acquisition
of Gidasa in March 2008 by MGS
Marmara Gida Sanayi ve Ticaret A.S.
(“MGS”). Following the acquisition of
Gidasa, in June 2008, MGS changed
Gidasa’s name to Marsan. Based on the
information Marsan submitted, the
Department has determined that
changed circumstances sufficient to
warrant a review exist. See 19 CFR
351.216(d). Additionally, we note that
there is no concurrent administrative
review of Gidasa in which this name
change could be examined.

In the context of a changed
circumstances review of an AD order
based on a name change or a change in
the company’s ownership or structure,
the Department relies on its “‘successor—
in-interest” analysis to determine
whether the successor remains
essentially the same entity as the
predecessor so that it is appropriate to
impose the existing AD cash deposit
rate of the predecessor on the successor.
However, the AD successor—in-interest
test may not fully address whether it is
appropriate to apply the CVD cash
deposit rate of a previously examined
company to its claimed successor.

In Stainless Steel Sheet and Strip in
Coils from the Republic of Korea:
Preliminary Results of Countervailing
Duty Changed Circumstances Review,
71 FR 75937 (December 19, 2006), the
Department indicated that it intended to
further consider the issue of whether
alternative or additional successorship
criteria, other than those the Department
relies upon in an AD successor—in-
interest analysis, would be more
appropriate in a successorship—type
CVD changed circumstances review
context. Moreover, the Department
stated that it anticipated issuing a
Federal Register notice inviting the
public to submit comments on the issue.
Subsequently, the Department
published Countervailing Duty Changed
Circumstances Reviews; Request for
Comment on Agency Practice, 72 FR

3107 (January 24, 2007), in which the
Department reiterated that the AD
successor—in-interest analysis may not
be entirely relevant in the CVD context,
highlighted various considerations that
distinguish CVD changed circumstances
reviews from AD changed
circumstances reviews, and provided
the public an opportunity to comment
on whether any changes to the
Department’s practice regarding such
reviews was warranted and, if so, what
those changes should entail.

In the instant changed circumstances
review, we intend not to apply the AD
successor—in-interest methodology to
determine whether Marsan is the
successor—in-interest to Gidasa. The
Department anticipates requesting
additional information for this review
and will publish in the Federal Register
a notice of the preliminary results of the
CVD changed circumstances review, in
accordance with 19 CFR 351.221(b)(2)
and (4), and 19 CFR 351.221(c)(3)(i).
That notice will set forth the factual and
legal conclusions upon which our
preliminary results are based and a
description of any action proposed.
Pursuant to 19 CFR 351.221(b)(4)(ii),
interested parties will have an
opportunity to comment on the
preliminary results of review. In
accordance with 19 CFR 351.216(e), the
Department will issue the final results
of its CVD changed circumstances
review not later than 270 days after the
date on which the review is initiated.

Because the Department is not using
the standard AD successor—in-interest
methodology to examine this changed
circumstances review and the
Department will seek further
information from Marsan, the
Department has determined that it
would be inappropriate to expedite this
action by combining the preliminary
results of review with this notice of
initiation, as permitted under 19 CFR
351.221(c)(3)(ii). Thus, the Department
is not issuing the preliminary results of
its CVD changed circumstances review
at this time.

The current requirement for a cash
deposit of estimated countervailing
duties on all subject merchandise will
continue unless and until it is modified
pursuant to the final results of this
changed circumstances review.

This notice of initiation is in
accordance with section 751(b)(1) of the
Act, 19 CFR 351.216(b) and (d), and 19
CFR 351.221(b)(1).
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Dated: January 16, 2009.
Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. E9—-1713 Filed 1-27-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration

North American Free-Trade
Agreement, Article 1904 NAFTA Panel
Reviews; Request for Panel Review

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of First Request for Panel
Review.

SUMMARY: On January 16, 2009, Ivaco
Rolling Mills 2004 L.P. and Sivaco
Ontario, a division of Sivaco Wire
Group 2004 L.P. (collectively, “Ivaco”),
filed a First Request for Panel Review
with the United States Section of the
NAFTA Secretariat pursuant to Article
1904 of the North American Free Trade
Agreement. Panel Review was requested
of the Final Results of the 2006—-2007
Antidumping Duty Administrative
Review made by the International Trade
Administration, respecting Carbon and
Certain Alloy Steel Wire Rod from
Canada. The determination was
published in the Federal Register (73
FR 77005) on December 18, 2008. The
NAFTA Secretariat has assigned Case
Number USA-CDA-2009-1904-01 to
this request.

FOR FURTHER INFORMATION CONTACT:
Valerie Dees, United States Secretary,
NAFTA Secretariat, Suite 2061, 14th
and Constitution Avenue, Washington,
DC 20230. (202) 482—5432.
SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free-Trade
Agreement (‘“Agreement”’) established a
mechanism to replace domestic judicial
review of final determinations in
antidumping and countervailing duty
cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada, and
the Government of Mexico established

Rules of Procedure for Article 1904
Binational Panel Reviews (‘“Rules”).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686).

A first Request for Panel Review was
filed with the United States Section of
the NAFTA Secretariat, pursuant to
Article 1904 of the Agreement, on
January 16, 2009, requesting a panel
review of the determination and order
described above.

The Rules provide that:

(a) A Party or interested person may
challenge the final determination in
whole or in part by filing a Complaint
in accordance with Rule 39 within 30
days after the filing of the first Request
for Panel Review (the deadline for filing
a Complaint is February 17, 2009);

(b) a Party, investigating authority or
interested person that does not file a
Complaint but that intends to appear in
support of any reviewable portion of the
final determination may participate in
the panel review by filing a Notice of
Appearance in accordance with Rule 40
within 45 days after the filing of the first
Request for Panel Review (the deadline
for filing a Notice of Appearance is
March 2, 2009); and

(c) the panel review shall be limited
to the allegations of error of fact or law,
including the jurisdiction of the
investigating authority, that are set out
in the Complaints filed in panel review
and the procedural and substantive
defenses raised in the panel review.

Dated: January 23, 2009.
Valerie Dees,
United States Secretary, NAFTA Secretariat.
[FR Doc. E9-1858 Filed 1-27—09; 8:45 am]
BILLING CODE 3510-GT-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-423-809]

Stainless Steel Plate in Coils From
Belgium: Extension of Time Limit for
Preliminary Results of the
Countervailing Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: January 28, 2009.
FOR FURTHER INFORMATION CONTACT:
Alexander Montoro at (202) 482—0238 or
David Layton at (202) 482—0371; AD/
CVD Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.

SUPPLEMENTARY INFORMATION:
Background

On July 1, 2008, the Department
published a notice of initiation of
administrative review of the
countervailing duty order on stainless
steel plate in coils from Belgium,
covering the period January 1, 2007
through December 31, 2007. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 73 FR 37409 (July 1, 2008).

Statutory Time Limits

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (“the Act”),
requires the Department of Commerce
(“the Department”) to issue the
preliminary results of an administrative
review within 245 days after the last day
of the anniversary month of an order for
which a review is requested and the
final results of review within 120 days
after the date on which the preliminary
results are published. If it is not
practicable to complete the review
within the time period, section
751(a)(3)(A) of the Act allows the
Department to extend these deadlines to
a maximum of 365 days and 180 days,
respectively.

Extension of Time Limit for Preliminary
Results

Due to the complex nature of the
countervailable subsidy practices and a
merger involving the respondent
company, the Department requires
additional time to review and analyze
the information and to issue
supplemental questionnaires. Therefore,
it is not practicable to complete this
review within the originally anticipated
time limit, and the Department is
extending the time limit for completion
of the preliminary results by 120 days
to not later than May 31, 2009, in
accordance with section 751(a)(3)(A) of
the Act. However, May 31, 2009, falls on
a Sunday and it is the Department’s
long-standing practice to issue a
determination the next business day
when the statutory deadline falls on a
weekend, federal holiday, or any other
day when the Department is closed. See
Notice of Clarification: Application of
“Next Business Day”’ Rule for
Administrative Determination Deadlines
Pursuant to the Tariff Act of 1930, As
Amended, 70 FR 24533 (May 10, 2005).
Accordingly, the deadline for
completion of the preliminary results is
now no later than June 1, 2009.

We are issuing and publishing this
notice in accordance with sections
751(a)(3)(A) and 777(i)(1) of the Act.
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Dated: January 16, 2009.
Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. E9-1720 Filed 1-27-09; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; NOAA Community-
based Restoration Program Progress
Reports

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before March 30, 2009.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 7845,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Robin Bruckner, 301-713—
0174 or via the Internet at
Robin.Bruckner@noaa.gov.

SUPPLEMENTARY INFORMATION:

1. Abstract

The NOAA Community-based
Restoration Program (CRP) provides
financial assistance on a competitive
basis to implement grass-roots,
community-based habitat restoration,
debris prevention and removal, and dam
and other barrier removal activities
through individual projects or
restoration partnerships. The NOAA
Restoration Center (RC) within the
NOAA Fisheries Service Office of
Habitat Conservation intends to
continue requiring specific information
on projects funded under various grants
initiatives managed by the RC as part of
routine progress reporting. Recipients of
NOAA funds under these initiatives will
be required to submit information
including project location, restoration

techniques used, species benefited,
acres restored, stream miles opened to
access for diadromous fish, volunteer
participation, and other parameters.
This information collection is necessary
to track and report on the large number
of community-based projects being
implemented with RC support around
the country. This information will be
used to continue populating a database
of NOAA-funded habitat restoration,
debris prevention and removal, and
barrier removal projects. The database,
with its robust querying capabilities, is
instrumental to accurate and timely
responses to NOAA, Department of
Commerce, Congressional, and
constituent inquiries. It also ensures
accountability for federal funds
expended for community-based
activities, reported by NOAA through
the Government Performance and
Reporting Act “acres restored”
performance measure. The grant
recipients are required by the NOAA
Grants Management Division to submit
periodic performance reports and a final
report for each award. This collection
will stipulate the information to be
provided in these reports until the
Performance Progress Report standard
forms family (SF-PPR) comes into use
government-wide, at which time this
information collection will be
discontinued.

I1. Method of Collection

The reporting form and format outline
will be provided to funding recipients
and will also be available on the
Restoration Center’s home page.
Electronic submission of forms and
progress report narratives will be
encouraged but is not required.

II1. Data

OMB Number: 0648—0472.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Not-for-profit
institutions; State, Local and Tribal
Governments, business or other for-
profit organizations.

Estimated Number of Respondents:
200.

Estimated Time Per Response: Interim
reports: 9 hours and 45 minutes; final
reports: 11 hours and 45 minutes. Three
semi-annual reports and one final report
over a 24-month period are required for
each award; however, information
collected and submitted for any single
report need not be collected again for
subsequent reports.

Estimated Total Annual Burden
Hours: 8,240.

Estimated Total Annual Cost to
Public: $2,940.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 22, 2009.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E9—1743 Filed 1-27-09; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Continued Information Collection;
Comment Request; Questionnaire To
Support Review of Federal Assistance
Applications

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before March 30, 2009.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 7845,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
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directed to Cristi Reid, (301) 713-1622
x206 or Cristi.Reid@noaa.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

The National Environmental Policy
Act (NEPA) (42 U.S.C. 4321 through
4327) and the Council on
Environmental Quality (CEQ)
implementing regulations (40 CFR parts
1500 through 1508) require that an
environmental analysis be completed
for all major Federal actions
significantly affecting the environment.
NEPA applies only to the actions of
Federal agencies. While those Federal
actions may include a Federal agency’s
decision to fund non-Federal projects
under grants and cooperative
agreements, NEPA requires agencies to
assess the environmental impacts of
actions proposed to be taken by these
recipients only when the Federal agency
has sufficient discretion or control over
the recipient’s activities to deem those
actions as Federal actions. To determine
whether the activities of the recipient of
a Federal financial assistance award
(i.e., grant or cooperative agreement)
involve sufficient Federal discretion or
control, and to undertake the
appropriate environmental analysis
when NEPA is required, NOAA must
assess information which can only be
provided by the Federal financial
assistance applicant. Thus, NOAA has
developed an environmental
information questionnaire to provide
grantees and Federal grant managers
with a simple tool to ensure that project
and environmental information is
obtained. The questionnaire applies
only to those programs where actions
are considered major Federal actions or
to those where NOAA must determine
if the action is a major Federal action.
The questionnaire includes a list of
questions that encompasses a broad
range of subject areas. The applicants
are not required to answer every
question in the questionnaire. Each
program draws from the comprehensive
list of questions to create a relevant
subset of questions for applicants to
answer. The information provided in
answers to the questionnaire is used by
NOAA staff to determine compliance
requirements for NEPA and conduct
subsequent NEPA analysis as needed.
The information provided in the
questionnaire may also be used for other
regulatory review requirements
associated with the proposed project,
such as permitting.

II. Method of Collection

Methods of submittal include paper
forms via the mail, Internet, and
facsimile transmission.

II1. Data

OMB Control Number: 0648—0538.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for
profit organizations; individuals or
households; not-for-profit institutions;
state, local, or tribal government; and
Federal government.

Estimated Number of Respondents:
1,000.

Estimated Time per Response: 3
hours.

Estimated Total Annual Burden
Hours: 3,000.

Estimated Total Annual Cost to
Public: $1,000 in miscellaneous costs.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 22, 2009.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E9-1746 Filed 1-27-09; 8:45 am]
BILLING CODE 3510-NW-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XM69

Fisheries in the Western Pacific;
American Samoa Pelagic Longline
Limited Entry Program

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; availability of permits.

SUMMARY: NMFS is soliciting
applications for American Samoa

pelagic longline limited entry permits.
At least 22 permits of various class sizes
will be available for 2009. Longline
fishermen with the earliest documented
participation on a Class A vessel (less
than or equal to 40 feet (12.2 m) in
length) have the highest priority to
qualify for a permit. Fishermen with the
earliest documented participation in
larger size class vessels (in order of size)
receive the next priority to qualify for
permits. This notice is intended to
announce the availability of permits and
to solicit applications for the permits.
DATES: Completed permit applications
must be received by NMFS by May 28,
2009.

ADDRESSES: Request blank application
forms from NMFS Pacific Islands Region
(PIR), 1601 Kapiolani Blvd., Suite 1110,
Honolulu, HI 968144733, or the PIR
website www.fpir.noaa.gov.

Mail completed applications and
payment to NMFS PIR, ATTN: ASLE
Permits, 1601 Kapiolani Blvd., Suite
1110, Honolulu, HI 96814—4733.

FOR FURTHER INFORMATION CONTACT:
Walter Ikehara, Sustainable Fisheries,
NMFS PIR, tel 808—944—-2275, fax 808—
973-2940, or e-mail PIRO-
permits@noaa.gov.

SUPPLEMENTARY INFORMATION: On May
25, 2005, NMFS published a final rule
that established a limited entry program
for the pelagic longline fishery based in
American Samoa (70 FR 29646).
American Samoa longline limited entry
permits were established for four vessel
size classes, based on length:

a. Class A — less than or equal to 40
ft (12.2 m);

b. Class B (and B—1) — over 40 ft (12.2
m) to 50 ft (15.2 m) inclusive;

c. Class C (and C-1) — over 50 ft (15.2
m) to 70 ft (21.3 m) inclusive; and

d. Class D (and D-1) — over 70 ft (21.3
m).
A total of 60 initial American Samoa
longline limited entry permits were
issued: 22 in Class A, five in Class B, 12
in Class C, and 21 in Class D. These
numbers represent the maximum
number of vessels allowed in each size
class, pursuant to the regulations
implementing the limited entry program
at title 50 of the Code of Federal
Regulations, part 665.36 (i.e., 50 CFR
665.36). The limited entry program
allows for new permits to be issued if
the numbers of permits in each size
class fall below the maximum. To date,
not all permit holders have renewed
their permits, invalidating those
permits, and making 22 permits
available for issuance (note that the
number of available permits may change
before the application period closes). Of
the 22 available permits, thirteen are for
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vessel size Class A, four for Class B, four
for Class C, and one for Class D.

Persons with the earliest documented
participation in the fishery on a Class A
sized vessel will receive the highest
priority for obtaining permits in any size
class, followed by persons with the
earliest documented participation in
Classes B, C, and D, in that order. If
there is a tie in priority, the person with
the second earliest documented
participation will be ranked higher in
priority.

Complete applications must include
the completed and signed application
form, legible copies of documents
supporting historical participation in
the American Samoa pelagic longline
fishery, and payment for the non-
refundable permit application
processing fee, in accordance with the
regulations at 50 CFR 665.13.
Applications must be received by NMFS
(see ADDRESSES) by May 28, 2009 to be
considered for a permit; applications
will not be accepted if received after
that date.

Authoritative additional information
on the American Samoa limited entry
program may be found in 50 CFR part
665.

Authority: 16 U.S.C. 1801 et seq.
Dated: January 22, 2009.

Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. E9—1727 Filed 1-27-09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XM50

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Snapper—
Grouper Fishery off the Southern
Atlantic States; Comprehensive
Annual Catch Limit Amendment

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of intent (NOI) to prepare
a draft environmental impact statement
(DEIS); notice of scoping meetings;
request for comments.

SUMMARY: The South Atlantic Fishery
Management Council (Council) intends
to prepare a DEIS to assess the impacts
on the natural and human environment
of the management measures proposed
in its draft Comprehensive Annual
Catch Limit Amendment

(Comprehensive ACL Amendment) for
the South Atlantic Region.

DATES: Written comments on the scope
of the issues to be addressed in the DEIS
will be accepted until February 27,
2009, at 5 p.m.

ADDRESSES: Comments may be sent by
any of the following methods, mail: Kate
Michie, NMFS, Southeast Regional
Office, 263 13th Avenue South, St.
Petersburg, FL 33701; phone: 727-824—
5305; fax: 727-824-5308; e—mail: 0648-
XM50@noaa.gov. Scoping documents
are available from the Council’s Web
site at www.safmec.net.

FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer,
South Atlantic Fisheries Management
Council, 4055 Faber Place Drive, Suite
201, North Charleston, SC 29405;
phone: 843-571-4366, toll free 1-866—
SAFMC-10; fax: 843—-769—4520; e—mail:
kim.iverson@safmc.net.

SUPPLEMENTARY INFORMATION: Revisions
to the Magnuson—Stevens Fishery
Conservation and Management Act
(Magnuson—Stevens Act) in 2007
require that by 2010, fishery
management plans (FMPs), for fisheries
determined by the Secretary of
Commerce to be subject to overfishing,
must establish a mechanism for
specifying annual catch limits (ACLs) at
a level that prevents overfishing and
does not exceed the recommendations
of the Council’s Scientific and
Statistical Committee or other
established peer review processes.
These FMPs are also required to
establish, by 2010, accountability
measures for fisheries subject to
overfishing. ACLs and accountability
measures for species undergoing
overfishing in the FMP for the Snapper—
Grouper Fishery of the South Atlantic
Region are being addressed in
Amendment 17 to that FMP.

The Magnuson—Stevens Act also
requires the Council to establish, by
2011, ACLs and accountability measures
for all other fisheries, except fisheries
for species with annual life cycles. ACL
specifications intended to fulfill this
2011 requirement would be included in
the subject Comprehensive ACL
Amendment.

In addition to ACLs and
accountability measures, the
Magnuson—Stevens Act requires that the
Council’s Scientific and Statistical
Committee specify overfishing levels
and acceptable biological catch (ABC)
levels for all species undergoing
overfishing. The Comprehensive ACL
Amendment may specify an ABC
control rule that would describe how
the ABC is to be calculated.

The Council is also considering an
action to remove some species from
South Atlantic fishery management
units (FMU)for respective FMPs,
particularly those species that have a
low occurrence in federal waters. The
purpose of this action would be to
ensure that fishery managers focus their
attention and resources on species that
are in need of conservation and
management. Additionally, the Council
is considering designating some species
as Ecosystem Component species that
are not part of a fishery but are in an
FMP. Species may be included as
Ecosystem Components in FMPs for
data collection purposes; for ecosystem
considerations related to optimum
yield; and as considerations in the
development of conservation and
management measures for the associated
fishery.

The amendment may also limit total
mortality of federally managed species
in the South Atlantic to the annual
catch targets (ACTs). To achieve this
goal, the amendment may include
measures such as commercial quotas,
trip limits, vessel limits, size limits, bag
limits, closed areas, closed seasons, and
permit endorsements. Additionally, the
Comprehensive ACL Amendment may
address several issues concerning the
spiny lobster fishery such as, trap
impacts on staghorn and elkhorn corals,
tailing permits, and the Federal 50—
short rule that allows retention of
undersized spiny lobster to be used as
live attractants.

This NOI is intended to inform the
public of the preparation of a DEIS in
support of the Comprehensive ACL
Amendment. The DEIS may include:
ACLs; ACTs; ecosystem component
species; removing some species from
South Atlantic FMUs; ABC control rule;
and accountability measures; allocations
among the commercial, recreational,
and for—hire sectors for species not
undergoing overfishing; limit total
mortality for federally managed species
to the ACTs; and address spiny lobster
fishery issues. Following publication of
this NOI, the Council will conduct
public scoping meetings to determine
the range of issues to be addressed in
the DEIS and the associated
Comprehensive ACL. Amendment.

Following consideration of public
scoping comments, the Council plans to
begin preparation of the draft
Comprehensive ACL Amendment/DEIS.
The Council and its Scientific and
Statistical Committee will review the
draft Comprehensive ACL Amendment/
DEIS in 2009. If the Council approves
the document, public review may take
place in late 2009. A comment period
on the DEIS is planned, which will
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include public hearings to receive
comments. A Federal Register notice
will announce the availability of the
DEIS associated with this amendment,
as well as a 45-day public comment
period, pursuant to regulations issued
by the Council on Environmental
Quality for implementing the National
Environmental Policy Act and to
NOAA’s Administrative Order 216—6.
The Council will consider public
comments received on the DEIS in
developing the final environmental
impact statement (FEIS), and before
voting to submit the final amendment to
NMEFS for Secretarial review, approval,
and implementation. NMFS will
announce in the Federal Register the
availability of the final amendment and
FEIS for public review during the
Secretarial review period, and will
consider all public comments prior to
final agency action to approve,
disapprove, or partially approve the
final amendment.

Scoping Meetings, Times, and Locations

All meetings will begin at 3 p.m. In
addition to the Comprehensive ACL
Amendment, the Council intends to
scope additional amendments at this
series of meetings, for which separate
notices have been prepared. The
meetings will be physically accessible to
people with disabilities. Requests for
information packets or for sign language
interpretation or other auxiliary aids
should be directed to the Council (see
FOR FURTHER INFORMATION CONTACT).

Monday, January 26, 2009—Hilton
Garden Inn, 5265 International Blvd.,
North Charleston, SC 29418; phone:
843-308-9330.

Tuesday, January 27, 2009—Bridge
Pointe Hotel, 101 Howell Rd., New
Bern, NC 28582; phone: 252—-636—3637.

Tuesday, February 3, 2009—Key
Largo Grande, 97000 Overseas Hwy.,
Key Largo, FL 33037; phone: 305—852—
5553.

Wednesday, February 4, 2009—
Doubletree Hotel, 2080 N. Atlantic Ave.,
Cocoa Beach, FL 32931; phone: 321—
783-9222.

Thursday, February 5, 2009—Mighty
Eighth Air Force Museum, 175 Bourne
Ave., Pooler, GA 31322; phone: 912—
748—8888.

Authority: 16 U.S.C. 1801 et seq.
Dated: January 22, 2009.

Alan D. Risenhoover

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. E9—1728 Filed 1-27-09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XM54

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Snapper—
Grouper Fishery off the Southern
Atlantic States; Amendment 18

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of intent (NOI) to prepare
a draft environmental impact statement
(DEIS); notice of scoping meetings;
request for comments.

SUMMARY: The South Atlantic Fishery
Management Council (Council) intends
to prepare a DEIS to assess the impacts
on the natural and human environment
of the management measures proposed
in its draft Amendment 18 to the
Fishery Management Plan for the
Snapper—Grouper Fishery of the South
Atlantic Region (FMP).

DATES: Written comments on the scope
of the issues to be addressed in the DEIS
will be accepted until February 27,
2009, at 5 p.m.

ADDRESSES: Comments may be sent by
any of the following methods:

e E—mail: 0648-XM54@noaa.gov.

e Fax: 727-824-5308; Attn: Nikhil
Mehta.

e Mail: Nikhil Mehta, NMFS,
Southeast Regional Office, 263 13th
Avenue South, St. Petersburg, FL 33701.

Scoping documents are available from
the Council’s Web site at
www.safmc.net.

FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer,
South Atlantic Fisheries Management
Council, 4055 Faber Place Drive, Suite
201, North Charleston, SC 29405;
phone: 843-571-4366, toll free 1-866—
SAFMC-10; fax: 843-769-4520; e—mail:
kim.iverson@safmec.net.
SUPPLEMENTARY INFORMATION: The
snapper—grouper fishery of the South
Atlantic region in the exclusive
economic zone is managed under the
FMP. The FMP was prepared by the
Council and implemented by NMFS
under the authority of the Magnuson—
Stevens Fishery Conservation and
Management Act (Magnuson Stevens
Act) by regulations at 50 CFR part 622.
Of the 98 species managed by the
Council, 73 of these are included in the
snapper—grouper management complex.
A NOI for Amendment 18 was
published on January 22, 2008 (73 FR
3701), and contained notice of

consideration of developing a limited
access privilege (LAP) program for the
commercial snapper—grouper fishery in
the South Atlantic. However, the
Council has postponed consideration of
a LAP program for the entire snapper—
grouper fishery. A second NOI for
Amendment 18 was published on April
7, 2008 (73 FR 18782) to announce the
development of an amendment to
establish a rebuilding plan for the red
snapper stock and various management
measures to end its overfishing. The
Council subsequently moved these
items to Amendment 17.

This NOI is intended to inform the
public of the preparation of a DEIS in
support of the new Amendment 18 to
the FMP. During its December 2008
meeting, the Council decided to transfer
the following items from Amendment
17 to Amendment 18:

Actions to extend the management
range of snapper—grouper north of the
Council’s current jurisdiction; designate
essential fish habitat for snapper—
grouper species in the extended
management range (New England and
Mid—Atlantic); change the golden
tilefish fishing year; separate snowy
grouper quota into regions; and improve
data reporting. The Council is
considering extending the range of the
snapper—grouper fishery management
plan for some species northward in
order to conserve and manage these
species. The current boundaries would
not be changed for golden tilefish, black
sea bass, and scup since they are
considered separate stocks north and
south of Cape Hatteras, North Carolina,
and are managed by the Mid—Atlantic
Council. The Council is considering
modifying the start date of the golden
tilefish fishing year to ensure that the
regulations for golden tilefish do not
impact select fishermen
disproportionately. The Council is
considering regional quotas for snowy
grouper to offer a fair opportunity to
fishermen in both southern and
northern areas. The Council is also
considering actions to improve the
accuracy, timing, and quantity of
fisheries statistics collected by the
current data collection programs for
fisheries the Council manages.

In addition to actions listed above, the
Council may consider in Amendment 18
limits on participation and effort in the
golden tilefish and black sea bass
fisheries, and state or regional Annual
Catch Limits (ACL) and Annual Catch
Targets (ACTs) for the recreational
harvest of gag. The Council is concerned
that increased restrictions imposed
through Amendments 13C and 16 will
increase the incentive to target:
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1. Golden tilefish in the bottom
longline and hook—and-line fisheries.

2. Black sea bass in the pot fishery.
Currently, there is no limit to the
number of pot tags issued to fishermen
who target black sea bass or the number
of pots that can be fished. Fishermen
may be leaving large numbers of pots
fishing for multiple days due to vessel
or weather problems, and these pots
could unnecessarily kill many black sea
bass. The Council is further concerned
that in the gag recreational fishery,
fishermen in some areas could have an
advantage and catch part of the
allowable catch sooner than those in
other areas.

Additionally, in Amendment 18 the
Council may consider modifying the
individual transferable quota (ITQ)
program currently in place for the South
Atlantic wreckfish fishery to conform
with the Magnuson—Stevens Act
requirements on holding excessive
shares in a LAP program. Furthermore,
the Maguson—Stevens Act requires
periodic reviews of LAP programs, and
if needed, allows for modifications to
meet the goals of the program.

Following publication of this NOI, the
Council will conduct public scoping
meetings to determine the range of
issues to be addressed in the DEIS and
the associated Amendment 18. A
Federal Register notice will announce
the availability of the DEIS associated
with this amendment, as well as a 45-
day public comment period, pursuant to
regulations issued by the Council on
Environmental Quality for
implementing the National
Environmental Policy Act and to
NOAA’s Administrative Order 216—6.
The Council will consider public
comments received on the DEIS in
developing the final environmental
impact statement (FEIS), and before
voting to submit the final amendment to
NMEFS for Secretarial review, approval,
and implementation. NMFS will
announce in the Federal Register the
availability of the final amendment and
FEIS for public review during the
Secretarial review period, and will
consider all public comments prior to
final agency action to approve,
disapprove, or partially approve the
final amendment.

Scoping Meetings, Times, and Locations

All meetings will begin at 3 p.m. In
addition to Amendment 18, the Council
intends to scope additional amendments
at this series of meetings. Separate NOIs
will be prepared for each amendment.
The meetings will be physically
accessible to people with disabilities.
Requests for information packets or for
sign language interpretation or other

auxiliary aids should be directed to the
Council (see FOR FURTHER INFORMATION
CONTACT).

Monday, January 26, 2009 —Hilton
Garden Inn, 5265 International Blvd.,
North Charleston, SC 29418; phone:
843-308-9330.

Tuesday, January 27, 2009—Bridge
Point Hotel, 101 Howell Road, New
Bern, NC 28582; phone: 252—636—3637.

Tuesday, February 3, 2009—Key
Largo Grande, 97000 Overseas Highway,
Key Largo, FL 33037; phone: 305-852—
5553.

Wednesday, February 4, 2009—
Doubletree Hotel, 2080 N. Atlantic
Avenue, Cocoa Beach, FL 32931; phone:
321-783-9222.

Thursday, February 5, 2009—Mighty
Eight Air Force Museum, 175 Bourne
Avenue, Pooler, GA 31322; phone: 912—
748-8888.

Authority: 16 U.S.C. 1801 et seq.
Dated: January 22, 2009.

Alan D. Risenhoover

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. E9—-1730 Filed 1-27-09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XM82

Marine Mammals; File No. 14142

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that
Niladri Basu, Ph.D., Department of
Environmental Health Sciences,
University of Michigan, 109 South
Observatory Road, Ann Arbor, MI
48109-2029, has applied in due form for
a permit to import marine mammal
parts for scientific research.

DATES: Written, telefaxed, or e-mail
comments must be received on or before
February 27, 2009.

ADDRESSES: The application and related
documents are available for review by
selecting “Records Open for Public
Comment” from the Features box on the
Applications and Permits for Protected
Species (APPS) home page, https://
apps.nmfs.noaa.gov/index.cfm, and
then selecting File No. 14142 from the
list of available applications.

These documents are also available
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)427-2521; and

Northeast Region, NMFS, 55 Great
Republic Drive, Gloucester, MA 01930;
phone (978)281-9300; fax (978)281—
9333.

Written comments or requests for a
public hearing on this application
should be mailed to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular request would
be appropriate.

Comments may also be submitted by
facsimile at (301)427-2521, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period.

Comments may also be submitted by
e-mail. The mailbox address for
providing e-mail comments is
NMFS.Pr1Comments@noaa.gov. Include
in the subject line of the e-mail
comment the following document
identifier: File No. 14142.

FOR FURTHER INFORMATION CONTACT:
Jennifer Skidmore or Amy Sloan,
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.) and the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216).

The applicant is requesting a permit
to authorize the importation of samples
opportunistically obtained from
colleagues at the National
Environmental Research Institute (NERI)
of Denmark (Roskilde, Denmark). The
applicant is requesting authorization to
import tissues (brain, liver, muscle,
kidney, skin) from up to 100 individuals
(hunter-killed, stranded) from each of
the following species from Greenland,
Faroe Islands, and Denmark: ringed
seals (Phoca hispida), pilot whale
(Globicephala melas), hooded seal
(Cystopora cristata), harp seal
(Pagophilus groenlandicus), narwhal
(Monodon monoceros), beluga
(Delphinapterus leucas), harbour
porpoise (Phocoena phocoena), harbour
seal (Phoca vitulina), grey seal
(Haliocherus grypus). No takes of live
animals would be authorized under this
permit and there would be no non-target
species taken incidentally under this
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permit. A permit is requested for a five-
year period.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMEFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: January 16, 2009.
P. Michael Payne,
Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. E9-1729 Filed 1-27-09; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XM92

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The New England Fishery
Management Council’s (Council)
Interspecies Committee will meet to
consider actions affecting New England
fisheries in the exclusive economic zone
(EEZ).

DATES: The meeting will be held on
Wednesday, February 18, 2009 at 9:30
a.m.

ADDRESSES:

Meeting address: The meeting will be
held at the Holiday Inn, 31 Hampshire
Street, Mansfield, MA 02048;
Telephone: (508)339-2200; Fax:(508)
339-1040.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.
FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978)465—0492.
SUPPLEMENTARY INFORMATION: The items
of discussion in the committee’s agenda
are as follows:

(1) The Committee will discuss
management plan integration - How to
possibly combine species managed

under current fishery management plans
(FMPs) into broader units under fewer
FMPs.

(2) They will also discuss a process
for changing specifications for multiple
species caught in fisheries managed
under annual catch limits (ACLs) in
different FMPs.

(3) There will also be a discussion of
options to address the yellowtail
flounder incidental catch by scallop
vessels as it affects the scallop access
areas in New England.

(4) The Committee will also finalize
Council comments on priorities for 2009
observer coverage under the
Standardized Bycatch Reporting
Methodology.

(5) Other business.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people withdisabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard (see ADDRESSES) at least 5
days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: January 23, 2009.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9—-1780 Filed 1-27-09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

United States Patent and Trademark
Office

[Docket No.: PTO-P-2008-0063]

Request for Comments and Notice of
Roundtable on Deferred Examination
for Patent Applications

AGENCY: United States Patent and
Trademark Office, Commerce.

ACTION: Notice; Request for comments.

SUMMARY: The United States Patent and
Trademark Office (USPTO) frequently
receives suggestions that the USPTO
adopt a deferral of examination

procedure. The USPTO is conducting a
roundtable to obtain public input from
diverse sources to determine whether
the support expressed for deferral of
examination is isolated or whether there
is general support in the patent
community and/or the public sector
generally for the adoption of some type
of deferral of examination. The
roundtable is open to the public.
Members of the public who wish to
participate in the roundtable must do so
by request, as the number of
participants in the roundtable is limited
to ensure that all who are speaking will
have a meaningful chance to do so.
Members of the public who wish solely
to observe need not submit a request.
Any member of the public may submit
written comments on issues raised at
the roundtable or on any issue
pertaining to deferral of examination.
DATES: The roundtable will be held on
Thursday, February 12, 2009, beginning
at 9 a.m. and ending at 12:30 p.m.

The deadline for receipt of requests to
participate in the roundtable is 5 p.m.
on Thursday, February 5, 2009.

The deadline for receipt of written
comments is February 26, 2009.

ADDRESSES: The roundtable will be held
in at the USPTO, in the Madison
Auditorium on the concourse level of
the Madison Building, which is located
at 600 Dulany Street, Alexandria,
Virginia.

Requests to participate at the
roundtable are required and must be
submitted by electronic mail message
through the Internet to
robert.bahr@uspto.gov. Requests to
participate at the roundtable should
indicate the following information: (1)
the name of the person desiring to
participate and his or her contact
information (telephone number and
electronic mail address); and (2) the
organization(s) he or she represents.

Written comments should be sent by
electronic mail message over the
Internet addressed to
AC6comments@uspto.gov. Comments
may also be submitted by mail
addressed to: Mail Stop Comments—
Patents, Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450,
marked to the attention of Robert W.
Bahr. Although comments may be
submitted by mail, the USPTO prefers to
receive comments via the Internet.

The written comments and list of the
roundtable participants and their
associations will be available for public
inspection at the Office of the
Commissioner for Patents, located in
Madison East, Tenth Floor, 600 Dulany
Street, Alexandria, Virginia, and will be
available via the USPTO Internet Web
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site (address: http://www.uspto.gov).
Because comments will be made
available for public inspection,
information that is not desired to be
made public, such as an address or
phone number, should not be included
in the comments.

FOR FURTHER INFORMATION CONTACT:
Robert W. Bahr, Senior Patent Counsel,
Office of the Deputy Commissioner for
Patent Examination Policy, by telephone
at (571) 272-8800, or by mail addressed
to: Mail Stop Comments—Patents,
Commissioner for Patents, P.O. Box
1450, Alexandria, VA 22313-1450,
marked to the attention of Robert W.
Bahr.

SUPPLEMENTARY INFORMATION: Currently,
many intellectual property (IP) offices
that substantively examine patent
applications do not perform a
substantive examination on every patent
application that is filed in the respective
office. Specifically, a patent application
is not given a substantive examination
in many IP offices unless and until an
applicant submits an express request for
examination, and the failure to file any
such request for examination within a
specified time period results in
abandonment or withdrawal of the
application. This practice is commonly
referred to as “‘deferred examination.”

In the United States, the mere filing
of a patent application and payment of
the applicable fees is effectively a
request for examination of the
application. The USPTO frequently
receives suggestions that the USPTO
adopt a deferral of examination
procedure. The USPTO has in place an
optional deferred examination
procedure that was adopted as part of
the rule making to implement eighteen-
month publication of patent
applications. See Changes to Implement
Eighteen-Month Publication of Patent
Applications, 65 FR 57023, 57033,
57056 (Sept. 20, 2000), 1239 Off. Gaz.
Pat. Office 63, 71-72, 92 (Oct. 10, 2000)
(final rule). This deferral of examination
procedure permits deferral of
examination for up to three years from
the earliest filing date for which a
benefit is claimed under title 35, United
States Code. See 37 CFR 1.103(d). The
deferral of examination procedure set
forth in 37 CFR 1.103(d), however, has
been used in fewer than two hundred
applications since its inception on
November 29, 2000 (the effective date of
eighteen-month publication and 37 CFR
1.103(d)).

The USPTO is conducting a
roundtable to determine whether the
support expressed for deferral of
examination is isolated or whether there
is general support in the patent

community and/or the public sector
generally for the adoption of some type
of deferral of examination. The number
of participants in the roundtable is
limited to ensure that all who are
speaking will have a meaningful chance
to do so. The USPTO plans to invite a
number of participants from patent user,
practitioner, industry, and independent
inventor organizations, academia,
industry, and government. The USPTO
also plans to have a few “‘at-large”
participants based upon requests
received in response to this notice to
ensure that the USPTO is receiving a
balanced array of views on deferral of
examination.

The roundtable is open to the public,
but participation in the roundtable is by
request, as the number of participants in
the roundtable is limited. While
members of the public who wish to
participate in the roundtable must do so
by request, members of the public who
wish solely to observe need not submit
a request. Any member of the public,
however, may submit written comments
on issues raised at the roundtable or on
any pertaining to deferral of
examination, for consideration by the
USPTO. Persons submitting written
comments should note that the USPTO
does not plan to provide a “comment
and response’’ analysis of such
comments as this notice is not a notice
of proposed rule making.

The USPTO plans to make the
roundtable available via Web cast. Web
cast information will be available on the
USPTO’s Internet Web site before the
roundtable. The written comments and
list of the roundtable participants and
their associations will be posted on the
USPTO’s Internet Web site.

Dated: January 22, 2009.
John J. Doll,
Acting Under Secretary of Commerce for
Intellectual Property and Acting Director of
the United States Patent and Trademark
Office.
[FR Doc. E9—-1740 Filed 1-27-09; 8:45 am]
BILLING CODE 3510-16-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Meeting of the Defense Department
Advisory Committee on Women in the
Services (DACOWITS)

AGENCY: Department of Defense.
ACTION: Notice.

SUMMARY: Pursuant to Section 10(a),
Public Law 92—463, as amended, notice
is hereby given of a forthcoming
meeting of the Defense Department

Advisory Committee on Women in the
Services (DACOWITS). The purpose of
the meeting is to receive briefings and
information on the 2009 topics. The
meeting is open to the public, subject to
availability of space.

DATES: February 18-19, 2009, 8:30 a.m.—
5 p.m.

ADDRESSES: Double Tree Hotel Crystal
City National Airport, 300 Army Navy
Drive, Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT:
MSgt Robert Bowling, USAF,
DACOWITS, 4000 Defense Pentagon,
Room 2C548A, Washington, DC 20301—
4000. Robert.bowling@osd.mil.
Telephone (703) 697-2122. Fax (703)
614-6233.

SUPPLEMENTARY INFORMATION:

Meeting Agenda

Wednesday, February 18, 2009 8:30
a.m.—5 p.m.

—Rand Report on Assessing the
Assignment Policy for Army Women
and Delivery of Services to Reserve
Component Families.

—National Guard Support for Families
of Wounded Warriors.

—Public Forum.

Thursday, February 19, 2009 8:30 a.m.—
5 p.m.

—Additional Briefings on Women'’s
Roles during Deployment and
Support to Families of the Wounded.

—Review of Topics for 2009,
Installation Visits, and Focus Group
Discussions.

Interested persons may submit a
written statement for consideration by
the Defense Department Advisory
Committee on Women in the Services.
Individuals submitting a written
statement must submit their statement
to the Point of Contact at the address
detailed above not later than 5 p.m.,
Monday, February 16, 2009. If a written
statement is not received by Monday,
February 16, 2009 prior to the meeting,
which is the subject of this notice, then
it may not be provided to or considered
by the Defense Department Advisory
Committee on Women in the Services
until its next open meeting. The
Designated Federal Officer will review
all timely submissions with the Defense
Department Advisory Committee on
Women in the Services Chairperson and
ensure they are provided to the
members of the Defense Department
Advisory Committee on Women in the
Services. If members of the public are
interested in making an oral statement,
a written statement must be submitted
as above. After reviewing the written
comments, the Chairperson and the
Designated Federal Officer will
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determine who of the requesting
persons will be able to make an oral
presentation of their issue during an
open portion of this meeting or at a
future meeting. Determination of who
will be making an oral presentation will
depend on time available and if the
topics are relevant to the Committee’s
activities. Two minutes will be allotted
to persons desiring to make an oral
presentation. Oral presentations by
members of the public will be permitted
only on Wednesday, February 18, 2009
from 4:30 p.m. to 5 p.m. before the full
Committee. Number of oral
presentations to be made will depend
on the number of requests received from
members of the public.

Dated: January 21, 2009.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. E9-1799 Filed 1-27-09; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before March
30, 2009.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Services, Office of Management,
publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)

Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: January 23, 2009.
Angela C. Arrington,
Leader, Information Collections Clearance
Division, Regulatory Information
Management Services Office of Management.

Office of Special Education and
Rehabilitative Services

Type of Review: Extension.

Title: Annual State Application Under
Part B of the Individuals with
Disabilities Education Act as Amended
in 2004.

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 60.
Burden Hours: 720.

Abstract: The Individuals with
Disabilities Education Act, signed on
December 3, 2004, became Pub. L. 108-
446. In accordance with 20 U.S.C.
1412(a) a State is eligible for assistance
under Part B for a fiscal year if the State
submits a plan that provides assurances
to the Secretary that the State has in
effect policies and procedures to ensure
that the State meets each of the
conditions found in 20 U.S.C. 1412.
Information Collection 1820-0030 is
being extended so that a State can
provide assurances that it either has or
does not have in effect policies and
procedures to meet the eligibility
requirements of Part B of the Act as
found in Pub. L. 108—446. Information
Collection 1820-0030 corresponds with
34 CFR Sections 300.100-176; 300.199;
300.640-645; and 300.705. These
sections include the requirement that
the Secretary and local educational
agencies located in the State be notified
of any State-imposed rule, regulation, or
policy that is not required by this title
and Federal regulations.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“Browse Pending
Collections” link and by clicking on
link number 3935. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202—4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E9—1848 Filed 1-27—-09; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Director, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before February
27, 2009.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
17th Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395-6974.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
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statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: January 22, 2009.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Office of Special Education and
Rehabilitative Services

Type of Review: Extension of a
currently approved collection.

Title: Annual Vocational
Rehabilitation Program/Cost Report
(RSA-2).

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 80.

Burden Hours: 385.

Abstract: The RSA-2 collects
expenditure and service data from state
vocational rehabilitation agencies under
title I of the Rehabilitation Act of 1973,
as amended in order for the
Rehabilitation Services Administration
(RSA) to manage, administer, and
evaluate vocational rehabilitation
programs.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 3909. When
you access the information collection,
click on “Download Attachments ‘‘ to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to the Internet address
ICDocketMgr@ed.gov or faxed to 202—
401-0920. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who

use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E9—1849 Filed 1-27—-09; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before March
30, 2009.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Services, Office of Management,
publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this

collection on the respondents, including
through the use of information
technology.

Dated: January 23, 2009.
Angela C. Arrington,
Leader, Information Collections Clearance
Division, Regulatory Information
Management Services, Office of Management.

Office of Special Education and
Rehabilitative Services

Type of Review: Extension.

Title: State and Local Educational
Agency Record and Reporting
Requirements Under Part B of the
Individuals with Disabilities Education
Act.

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 79,194.
Burden Hours: 472,651.

Abstract: OMB Information Collection
1820-0600 reflects the provisions in the
Act and the Part B regulations requiring
States and/or local educational agencies
(LEAS) to collect and maintain
information or data and, in some cases,
report information or data to other
public agencies or to the public.
However, such information or data are
not reported to the Secretary. Data are
collected in the areas of private schools,
parentally placed private school
students, State high cost fund,
notification of free and low cost legal
services, early intervening services,
notification of hearing officers and
mediators, State complaint procedures,
and the LEA application under Part B.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 3936. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
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Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E9—1850 Filed 1-27—-09; 8:45 am]
BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION

Sunshine Act Notice

AGENCY: U.S. Election Assistance
Commission.

ACTION: Notice of public meeting.

DATE AND TIME: Wednesday, February 4,
2009, 10 a.m.—12 noon.
PLACE: U.S. Election Assistance
Comumission, 1225 New York Ave., NW.,
Suite 150, Washington, DC 20005,
(Metro Stop: Metro Center).
AGENDA: The Commission will receive
an update on the voting system
certification program. Commissioners
will install new officers for 2009. The
Commission will consider other
administrative matters.

This meeting will be open to the
public.
FOR MORE INFORMATION CONTACT: Bryan
Whitener, Telephone: (202) 566—3100.

Rosemary Rodriguez,

Commissioner, U.S. Election Assistance
Commission.

[FR Doc. E9-1971 Filed 1-26-09; 4:15 pm]
BILLING CODE 6820-KF-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13299-000]

Alaska Village Electric Cooperative;
Notice of Preliminary Permit
Application Accepted for Filing and
Soliciting Comments, Motions To
Intervene, and Competing Applications

January 21, 2009.

On October 9, 2008, and
supplemented on January 15, 2009,
Alaska Village Electric Cooperative filed
an application, pursuant to section 4(f)
of the Federal Power Act, proposing to
study the feasibility of the Shungnak
River Hydroelectric Project located on
the Shungnak River in the Northwest
Arctic Borough, Alaska.

The proposed Shungnak River
Hydroelectric Project would consist of:
(1) A proposed 200-foot-high, 400-foot-
long earth filled gravity dam; (2) a
proposed 2.2 square mile reservoir with
a storage capacity of 42,000 acre-feet; (3)
a proposed 2,000-foot-long, 10-foot
diameter steel or concrete penstock; (4)

a proposed powerhouse containing four
1.25-megawatt generators; (5) a
proposed 12.7-mile-long, 7,200/12,400-
volt transmission line; and (6)
appurtenant facilities. The Shungnak
River Hydroelectric Project is estimated
to have an annual generation of 35.04-
gigawatt-hours, which would be sold to
the community of Shungnak or mining
operations in the vicinity of the project.

Applicant Contact: Mr. Daniel
Hertrich, Polarconsult Alaska, Inc., 1503
W 33rd Ave, #310, Anchorage, Alaska
99503, phone: (907) 258-2420.

FERC Contact: Kelly T. Houff (202)
502-6393.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Comments, motions to intervene,
notices of intent, and competing
applications may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original and eight
copies should be mailed to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426. For
more information on how to submit
these types of filings please go to the
Commission’s Web site located at
http://www.ferc.gov/filing-
comments.asp. More information about
this project can be viewed or printed on
the “eLibrary” link of Commission’s
Web site at http://www.ferc.gov/docs-
filing/elibrary.asp. Enter the docket
number (P-13299) in the docket number
field to access the document. For
assistance, call toll-free 1-866—208—
3372.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-1761 Filed 1-27-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2197-091]

Alcoa Power Generating, Inc.; Notice
of Application for Non-Project Use of
Project Lands and Waters and
Soliciting Comments, Motions To
Intervene, and Protests

January 21, 2009.
Take notice that the following
application has been filed with the

Commission and is available for public
inspection:

a. Application Type: Non-Project Use
of Project Lands and Waters.

b. Project No.: 2197-091.

c. Date Filed: January 6, 2009.

d. Applicant: Alcoa Power
Generating, Inc.

e. Name of Project: Yadkin
Hydroelectric Project.

f. Location: The project is located on
the Yadkin River in Rowan County,
North Carolina.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)—825(1).

h. Applicant Contact: Marshall Olsen,
Environmental and Natural Resource
Manager, Alcoa Power Generating, Inc.
P.O. Box 576, Badin, NC 28007. Phone:
(704) 422-5622.

i. FERC Contact: Any questions on
this notice should be addressed to Brian
Romanek at (202) 502-6175 or by e-
mail: Brian.Romanek@ferc.gov.
Deadline for filing comments and or
motions: February 23, 2009.

j. Deadline for filing motions to
intervene and protests, comments, and
recommendations are due 21 days from
the issuance date of this notice. All
documents (original and eight copies)
should be filed with: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

The Commission’s Rules of Practice
require all interveners filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervener files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Description of the Application: The
Alcoa Power Generating, Inc., licensee
for the Yadkin Hydroelectric Project,
has filed an application seeking
authorization from the Federal Energy
Regulatory Commission to issue a
permit to High Rock Development, LLC.
to construct boat docking facilities that
would include: (1) Three cluster docks
that will accommodate a total of 36
watercraft; (2) additional docks that
would accommodate 68 watercraft; (3)
associated courtesy docking for 7
watercraft at a fuel-dispensing dock; and
(4) a boat launching ramp. Some
dredging would be necessary. This
marina would service the residential
community know as “Sunset Pointe” on
Cane Creek of the High Rock Reservoir.

1. Location of the Application: This
filing is available for review at the
Commission or may be viewed on the
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Commission’s Web site at http://
www.ferc.gov, using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. You may
also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item (h)
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“PROTEST”, or “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
All documents (original and eight
copies) should be filed with: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426. A
copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

p- Agency Comments—Federal, state,
and local agencies are invited to file
comments on the application. A copy of
the application may be obtained by
agencies directly from the Applicant. If
an agency does not file comments
within the time specified for filing
comments, it will be presumed to have
no comments. One copy of an agency’s
comments must also be sent to the
Applicant’s representatives.

g. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18

CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site at http://www.ferc.gov under the
“e-Filing” link.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-1763 Filed 1-27—09; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 6641—-087; Project No. 6902—
074; Project No. 10228-058]

American Municipal Power—Ohio, Inc.;
Notice of Application for Approval of
Contract Under Section 22 of the
Federal Power Act

January 16, 2009.

Take notice that on January 12, 2009,
American Municipal Power—Ohio, Inc.
filed with the Commission an
application for approval of a contract for
the sale of power from its licensed
Smithland Project No. 6641 and
Cannelton Project No. 10228, and from
the City of New Martinsville, West
Virginia’s licensed Willow Island
Project No. 6902, for a period extending
beyond the expiration of the existing
licenses.! The projects are located on
the Ohio River in West Virginia, Ohio,
and Kentucky.

Section 22 of the Federal Power Act,
16 U.S.C. 815, provides that contracts
for the sale and delivery of power for
periods extending beyond the
termination date of a license may be
entered into upon the joint approval of
the Commission and the appropriate
state public service commission or other
similar authority in the state in which
the sale or delivery of power is made.

Comments on the request for approval
of the power sales contract or motions
to intervene may be filed with the
Commission no later than February 17,
2009, and replies to comments no later
than February 24, 2009. The
Commission’s Rules of Practice and
Procedure require all intervenors filing
documents with the Commission to
serve a copy of that document on each
person on the official service list for the
project. Further, if an intervenor files
comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the comments
or documents on that resource agency.

1The licenses for the Smithland, Cannelton, and
Willow Island Projects expire on May 31, 2038,
August 31, 2039, and May 31, 2041, respectively.

All documents (an original and eight
copies) must be filed with: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Please include the names “Smithland
Project No. 6641, Willow Island Project
No. 6902, and Cannelton Project No.
10228 on the first page of all
documents.

Comments may be filed electronically
via the Internet in lieu of paper. The
Commission strongly encourages
electronic filings. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site http://
www.ferc.gov under the “eFiling” link.

A copy of the filing is available for
review in the Commission’s Public
Reference Room or may be viewed on
the Commission’s Web site http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208—-3676, or for TTY,
(202) 502-8659.

You may also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via
e-mail of new filings and issuances
related to these projects or other
pending projects. For assistance, contact
FERC Online Support.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-1768 Filed 1-27-09; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Projects Nos. 13240-000 and 13241-000

BPUS Generation Development LLC;
Intertie Energy Storage LLC; Notice of
Competing Preliminary Permit
Applications Accepted for Filing and
Soliciting Comment, Motions to
Intervene, and Competing Applications

January 16, 2009.

On June 13, 2008, at 5:01 p.m., and on
June 16, 2008, at 12:05 a.m.,
respectively, BPUS Generation
Development LLC (BPUS Generation)
and Intertie Energy Storage LLC (Intertie
Energy) filed applications, pursuant to
section 4(f) of the Federal Power Act,
proposing to study the feasibility of the
Lorella Pumped Storage Project and the
Klamath County Water Power Project, to
be located approximately two miles
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southwest and ten miles northeast of the
towns of Lorella and Malin in Klamath
County, Oregon.

The proposed projects would each
consist of: (1) A proposed upper
reservoir with a surface area of
approximately 200 acres at a normal
water surface elevation of
approximately 5533 feet m.s.1;; (2) a
proposed lower reservoir with a surface
area of approximately 400 acres at a
normal water surface elevation of
approximately 4,200 feet m.s.1.: (3) a
proposed powerhouse containing 4
generating units having a total installed
capacity of 1,000 megawatts, (4) a
proposed intake structure, (5) a
proposed 4-mile-long, 500 kV
transmission line, and (6) appurtenant
facilities. The projects would each have
an annual generation of approximately
1,600 gigawatt-hours that would be sold
to a local utility.

Applicant Contact: for BPUS
Generation—Mr. Jeffrey M. Auser, P.E.,
BPUS Generation Development LLC,
225 Greenfield Parkway, Suite 201,
Liverpool, NY 13088; phone: 315-413—
2700; for Intertie Energy—Mr. George
Waldow, Intertie Energy Storage LLC,
1390 Kingsview Lane, Plymouth, MN
55447; phone: 763-476—4440. FERC
Contact: Tom Papsidero, 202-502—6002.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Comments, motions to intervene,
notices of intent, and competing
applications may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original and eight
copies should be mailed to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

For more information on how to
submit these types of filings please go
to the Commission’s Web site located at
http://www.ferc.gov/filing-
comments.asp. More information about
these projects can be viewed or printed
on the “eLibrary” link of Commission’s
Web site at http://www.ferc.gov/docs-
filing/elibrary.asp. Enter the docket
number (P-13240-000 or P-13241-000)
in the docket number field to access the
document. For assistance, call toll-free
1-866—-208-3372.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—1766 Filed 1-27—-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project Nos. P-2403-056; P-2721-020; P—
2312-019]

Penobscot River Restoration Trust;
Notice of Application for Surrender of
Licenses Accepted for Filing, Soliciting
Comments, Motions to Intervene and
Protests, Ready for Environmental
Analysis

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: Surrender of
Licenses.

b. Project Nos.: P-2403-056, P-2721—
020, P-2312-019.

c. Date filed: November 7, 2008.

d. Applicant: Penobscot River
Restoration Trust (Trust). PPL Maine,
LLC is the licensee for the Veazie (P—
2403) and Howland (P-2721) Projects
and PPL Great Works, LLC is the
licensee for the Great Works Project (P—
2312). Pursuant to the transfer orders
issued January 6, 2009, the Trust is to
become the licensee once the
instruments of conveyance are signed.
Pursuant to the Lower Penobscot River
Basin Comprehensive Settlement
Accord filed on June 25, 2004, the
transfer of ownership to the Trust is
contingent upon the issuance of the
license surrender order.

e. Name of Projects: Veazie, Howland
and Great Works Hydroelectric Projects.

f. Location: The Veazie and Great
Works Projects are located on the
Penobscot River in Penobscot County,
Maine. The Howland Project is located
on the Piscataquis River in Penobscot
County, Maine.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791a—825r.

h. Applicant Contact: Ms. Laura Rose
Day, Penobscot River Restoration Trust,
P.O. Box 5695, Augusta, Maine 04332,
Telephone (207) 430-0114, e-mail
laura@penobscotriver.org.

i. FERC Contact: Ms. Brandi
Sangunett, Telephone (202) 502—-8393,
and e-mail brandi.sangunett@ferc.gov.

j- Deadline for filing motions to
intervene and protests, comments,
recommendations is 30 days from the
issuance of this notice. All documents
(original and eight copies) should be
filed with: Kimberly D. Bose, Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

k. Description of Request: The
applicant proposes to surrender the
licenses for the Veazie, Great Works and

Howland Hydroelectric Projects. In
addition, the applicant proposes to
decommission and remove the dams at
the Veazie and Great Works Projects.
Further, the applicant proposes to
decommission the powerhouse,
generating units, and existing fish
ladder at the Howland Project. The
applicant proposes to keep the Howland
dam in place but remove the flashboards
to lower the reservoir by 0.8 feet and
create a nature-like fish bypass reach
around the south end of the dam. This
application is part of a four phase
program to restore native sea-run fish
through improved access to 1,000 miles
of their historic habitat in the Penobscot
River watershed while also
accommodating the continued
generation of hydroelectric power at
specified locations.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE., Room
2A, Washington, DC 20426, or by calling
(202) 502—8371. This filing may also be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. You may also register online
at http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, call 1-866—208—3676 or
e-mail FERCOnlineSupport@ferc.gov,
for TTY, call (202) 502-8659. A copy is
also available for inspection and
reproduction at the address in item (h)
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents: All filings must (1) Bear in
all capital letters the title
“COMMENTS”, “PROTEST”’, or
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“MOTION TO INTERVENE”; (2) set
forth in the heading the name of the
applicant and the project number of the
application to which the filing
responds; (3) furnish the name, address,
and telephone number of the person
protesting or intervening; and (4)
otherwise comply with the requirements
of 18 CFR 385.2001 through 385.2005.
All comments, motions to intervene or
protests must set forth their evidentiary
basis and otherwise comply with the
requirements of 18 CFR 4.34(b). All
comments, motions to intervene or
protests should relate to project works
which are the subject of the license
surrender. Agencies may obtain copies
of the application directly from the
applicant. A copy of any protest or
motion to intervene must be served
upon each representative of the
applicant specified in the particular
application. If an intervener files
comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency. A copy of all
other filings in reference to this
application must be accompanied by
proof of service on all persons listed in
the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b) and
385.2010.

p- As provided for in 18 CFR
4.34(b)(5)(i), a license applicant must
file, no later than 60 days following the
date of issuance of this notice of
acceptance and ready for environmental
analysis: (1) A copy of the water quality
certification; (2) a copy of the request for
certification, including proof of the date
on which the certifying agency received
the request; or (3) evidence of waiver of
water quality certification.

g. e-Filing: Comments, motions to
intervene or protests may be filed
electronically via the Internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site at http://
www.ferc.gov under the “e Filing” link.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—-1767 Filed 1-27-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13329-000]

Town of Wiscasset, ME; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

January 21, 2009.

On November 12, 2008, the Town of
Wiscasset, Maine filed an application,
pursuant to section 4(f) of the Federal
Power Act, proposing to study the
feasibility of the Town of Wiscasset
Tidal Resources Project to be located on
the Sheepscot River in Lincoln County,
Maine. The project uses no dam or
impoundment.

The proposed project would consist
of: (1) 4 to 40 OCGen(™) hydrokinetic
turbine generating units, with a total
installed capacity of 1 to 10 megawatts,
(2) a proposed underwater transmission
cable approximately 6 miles in length,
(3) a proposed 1,000-foot-long, 480-volt
transmission line, and (4) appurtenant
facilities. The project is estimated to
have an annual generation of 43.8
gigawatt-hours, which would be sold to
a local utility.

Applicant Contact: Mr. Arthur
Faucher, Town Manager, Town of
Wiscasset, 51 Bath Road, Wiscasset,
Maine 04578, phone: (207) 882—8200.

FERC Contact: Kelly T. Houff (202)
502-6393.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Comments, motions to intervene,
notices of intent, and competing
applications may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original and eight
copies should be mailed to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426. For
more information on how to submit
these types of filings please go to the
Commission’s Web site located at
http://www.ferc.gov/filing-
comments.asp. More information about
this project can be viewed or printed on
the “eLibrary” link of Commission’s
Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-13329) in the docket number field to

access the document. For assistance,
call toll-free 1-866—208-3372.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—1762 Filed 1-27—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos.—ER06-615-000; ER07—1257—
000]

California Independent System
Operator Corporation; Notice of FERC
Staff Attendance

January 21, 2009.

The Federal Energy Regulatory
Commission (Commission) hereby gives
notice that on the following dates
members of its staff will participate in
teleconferences and attend a stakeholder
meeting of the California Independent
System Operator (CAISO). Unless
otherwise noted, the meeting will be
held at the CAISO, 151 Blue Ravine
Road, Folsom, CA or by teleconference.
The agenda and other documents for the
teleconferences and meetings are
available on the CAISO’s Web site,
http://www.caiso.com.

January 20, 2009—Teleconference on
MRTU Parallel Operations

January 22, 2009—MRTU Final Cutover
and Reversion Meeting

January 27, 2009—Teleconference on
MRTU Parallel Operations

Sponsored by the CAISO, the
teleconferences and meeting are open to
all market participants, and the
Commission staff’s attendance is part of
the Commission’s ongoing outreach
efforts. The teleconferences and meeting
may discuss matters at issue in the
above captioned dockets.

For further information, contact Saeed
Farrokhpay at
saeed.farrokhpay@ferc.gov; (916) 294—
0233 or Maury Kruth at
maury.kruth@ferc.gov, (916) 294-0275.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—1760 Filed 1-27—09; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 233-161]

Pacific Gas and Electric Company;
Notice of Application Accepted for
Filing, Soliciting Motions To Intervene
and Protests, Ready for Environmental
Analysis, and Soliciting Comments,
Recommendations, Terms and
Conditions, and Fishway Prescriptions

January 21, 2009.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: Amendment
of License.

b. Project No.: 233-161.

c. Date filed: December 5, 2008.

d. Applicant: Pacific Gas and Electric
Company.

e. Name of Project: Pit 3, 4 & 5
Hydroelectric Project.

f. Location: The project is located on
the Pit River in Shasta County,
California. The project occupies federal
lands administered by the U.S. Forest
Service.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791a—-825r.

h. David Moller, Director, Hydro
Licensing, Pacific Gas and Electric
Company, P.O. Box 7770000, N11C—
1147, San Francisco, CA 94177-0001,
telephone (415) 973-4696, Fax (415)
973-5121, DXMa@pge.com.

i. FERC Contact: Anumzziatta
Purchiaroni, Telephone (202) 502-6191,
and e-mail
anumzziatta.purchiaroni@FERC.gov.

j. Deadline for filing motions to
intervene and protests, comments,
recommendations, preliminary terms
and conditions, and preliminary
fishway prescriptions is 60 days from
the issuance of this notice; reply
comments are due 105 days from the
issuance date of this notice. All
documents (original and eight copies)
should be filed with: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

k. Description of Request: The
applicant proposes to amend the license
for Pit 3, 4 & 5 Hydroelectric Project to
construct a new powerhouse at the Pit
3 Dam, containing a single 2.8 MW
turbine/generator unit with a hydraulic
capacity of 370 cfs. The proposed
Britton Powerhouse will be constructed
within the existing project boundary,
and would use the power potential of
increased minimum instream flows

released as required under Article 401
of the license.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE., Room
2A, Washington, DC 20426, or by calling
(202) 502—-8371. This filing may also be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. You may also register online
at http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, call 1-866—208—3676 or
e-mail FERCOnlineSupport@ferc.gov,
for TTY, call (202) 502-8659. A copy is
also available for inspection and
reproduction at the address in item (h)
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210,.211,.214. In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

0. Filing and Service of Responsive
Documents: All filings must (1) bear in
all capital letters the title “PROTEST”,
“MOTION TO INTERVENE”,
“COMMENTS,” “REPLY COMMENTS,”
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or ““ FISHWAY
PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person protesting or
intervening; and (4) otherwise comply
with the requirements of 18 CFR
385.2001 through 385.2005. All
comments, recommendations, terms and
conditions or prescriptions must set
forth their evidentiary basis and
otherwise comply with the requirements
of 18 CFR 4.34(b). All comments,
recommendations, terms and conditions
or prescriptions should relate to project

works which are the subject of the
license amendment. Agencies may
obtain copies of the application directly
from the applicant. A copy of any
protest or motion to intervene must be
served upon each representative of the
applicant specified in the particular
application. If an intervener files
comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency. A copy of all
other filings in reference to this
application must be accompanied by
proof of service on all persons listed in
the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b) and
385.2010.

p- As provided for in 18 CFR
4.34(b)(5)(i), a license applicant must
file, no later than 60 days following the
date of issuance of this notice of
acceptance and ready for environmental
analysis: (1) A copy of the water quality
certification; (2) a copy of the request for
certification, including proof of the date
on which the certifying agency received
the request; or (3) evidence of waiver of
water quality certification.

g. e-Filing: Motions to intervene,
protests, comments, recommendations,
terms and conditions, and fishway
prescriptions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the
“e-Filing” link.

Kimberly D. Bose,
Secretary.

[FR Doc. E9—-1757 Filed 1-27-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EF09-4011-000]

Southwestern Power Administration;
Notice of Filing

January 21, 2009.

Take notice that on January 12, 2009,
the Acting Deputy Secretary, U.S.
Department of Energy, pursuant to the
authority vested on the Deputy
Secretary by the Department of Energy’s
Delegation Order Nos. 00-001.00 (2001)
and 00—001.00C (2007), and by sections
301(b), 302(a), 402(e), 641, 642, 643, and
644, of the Department of Energy
Organization Act (Pub. L. 95-91),
submitted final confirmation, approval,
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and placed in effect on an interim basis
for period January 1, 2009 through
September 20, 2010, the Southwestern
Power Administration Integrated
System Power Rate Schedules, Rate
Schedule P-06A, Wholesale Rates for
Hydro Peaking Power and Rate
Schedule NFTS-06A, Wholesale Rates
for Non-Federal Transmission Service.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on February 11, 2009.

Kimberly D. Bose,

Secretary.
[FR Doc. E9—-1758 Filed 1-27-09; 8:45 am]

BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EF09-5031-000]

Western Area Power Administration;
Notice of Filing

January 21, 2009.

Take notice that on January 12, 2009,
the Acting Deputy Secretary, U.S.
Department of Energy, pursuant to the
authority vested by Delegation Order
No. 00-037.00, submitted for
confirmation and approval on a final
basis effective February 1, 2009 and
ending December 31, 2013, proposed
firm power rate adjustment for the Pick-
Sloan Missouri Basin Program, Rate
Schedules P-SED-F10 and P-SED-FP—
10 under Rate Order No. WAPA-140.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on February 11, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—-1759 Filed 1-27-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM98-1-000]

Records Governing Off-the-Record
Communications; Public Notice

January 16, 2009.

This constitutes notice, in accordance
with 18 CFR 385.2201(b), of the receipt
of prohibited and exempt off-the-record
communications.

Order No. 607 (64 FR 51222,
September 22, 1999) requires
Commission decisional employees, who
make or receive a prohibited or exempt
off-the-record communication relevant
to the merits of a contested proceeding,
to deliver to the Secretary of the
Commission, a copy of the
communication, if written, or a
summary of the substance of any oral
communication.

Prohibited communications are
included in a public, non-decisional file
associated with, but not a part of, the
decisional record of the proceeding.
Unless the Commission determines that
the prohibited communication and any
responses thereto should become a part
of the decisional record, the prohibited
off-the-record communication will not
be considered by the Commission in
reaching its decision. Parties to a
proceeding may seek the opportunity to
respond to any facts or contentions
made in a prohibited off-the-record
communication, and may request that
the Commission place the prohibited
communication and responses thereto
in the decisional record. The
Commission will grant such a request
only when it determines that fairness so
requires. Any person identified below as
having made a prohibited off-the-record
communication shall serve the
document on all parties listed on the
official service list for the applicable
proceeding in accordance with Rule
2010, 18 CFR 385.2010.

Exempt off-the-record
communications are included in the
decisional record of the proceeding,
unless the communication was with a
cooperating agency as described by 40
CFR 1501.6, made under 18 CFR
385.2201(e)(1)(v).
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The following is a list of off-the-
record communications recently
received by the Secretary of the
Commission. The communications
listed are grouped by docket numbers in
ascending order. These filings are

available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www ferc.gov using the eLibrary
link. Enter the docket number,
excluding the last three digits, in the

EXEMPT

docket number field to access the
document. For assistance, please contact
FERC, Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Docket No.

File date

Presenter or requester

1. CP07-62-000, CPO7-63-000 ........c.ccvvvennnnne

2. P-2197-000

1-13-09

1-14-09

Hon. C.A. Dutch Ruppersberger.
Hon. Barbara A. Mikulski.

Hon. Ben Cardin.

Hon. Elijah E. Cummings.

Hon. John P. Sarbanes.

Kara Weishaar (Hon. Richard Burr).

Kimberly D. Bose,

Secretary.

[FR Doc. E9-1769 Filed 1-27-09; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP09-49-000]

Columbia Gas Transmission, LLC;
Notice of Request Under Blanket
Authorization

January 21, 2009.

Take notice that on January 15, 2009,
Columbia Gas Transmission, LLC
(Columbia), 1700 MacCorkle Avenue,
SE., Charleston, West Virginia 25314,
filed in Docket No. CP09-49-000, a
prior notice request pursuant to sections
157.205, 157.208(b) and 157.216(b) of
the Federal Energy Regulatory
Commission’s regulations under the
Natural Gas Act, and Columbia’s blanket
certificate issued in Docket No. CP83—
76—000 to replace a compressor unit at
Renovo Compressor Station in Clinton
County, Pennsylvania, all as more fully
set forth in the application, which is on
file with the Commission and open to
public inspection. The filing may also
be viewed on the Web at http://
www.ferc.gov using the “eLibrary”’ link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (866) 208—3676 or TTY, (202)
502-8659.

Specifically, Columbia proposes to
construct one 860 horsepower (HP) ISO
rated Cat 3512 leased compressor unit
and appurtenances to replace an
existing 880HP ISO rated Cooper
compressor unit and appurtenances
located on Columbia’s existing Line

1711 in Clinton County, Pennsylvania.
The replacement project is necessitated
by the age and condition of the existing
compressor unit. Columbia estimates
the lease cost associated with the
replacement of the compressor unit to
be approximately $976,000 for the term
of the lease.

Any questions regarding the
application should be directed to
Fredric J. George, Lead Counsel,
Columbia Gas Transmission, LLC, P.O.
Box 1273, Charleston, West Virginia
22030-0146 at (304) 357-2359, fax (304)
357-3206.

Any person may, within 60 days after
the issuance of the instant notice by the
Commission, file pursuant to Rule 214
of the Commission’s Procedural Rules
(18 CFR 385.214) a motion to intervene
or notice of intervention. Any person
filing to intervene or the Commission’s
staff may, pursuant to section 157.205 of
the Commission’s Regulations under the
Natural Gas Act (NGA) (18 CFR 157.205)
file a protest to the request. If no protest
is filed within the time allowed
therefore, the proposed activity shall be
deemed to be authorized effective the
day after the time allowed for protest. If
a protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to section 7 of
the NGA.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the Internet in lieu
of paper. See 18 CFR 385.2001(a) (1) (iii)
and the instructions on the
Commission’s Web site (http://
www.ferc.gov) under the “‘e-Filing” link.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—-1764 Filed 1-27-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP09-6-000]

LNG Development Company, LLC.;
Notice of Technical Conference

January 16, 2009.

On Wednesday, February 4, 2009, at
10 a.m. (PST), staff of the Office of
Energy Projects will convene an
engineering design and technical
conference (cryogenic conference)
regarding the proposed Oregon LNG
import terminal. The conference will be
held at the Holiday Inn Express Hotel &
Suites, in Astoria, Oregon. The hotel is
located at 204 West Marine Drive,
Astoria, OR 97103. For hotel details call
(503) 325-6222.

The conference will review the design
of the LNG storage tanks and facility,
instrumentation and controls, hazard
detection and controls, spill
containment, geotechnical topics, and
other issues related to the operation of
the proposed facility. Issues related to
environmental impacts and LNG vessel
transit are outside the scope of the
conference.

In view of the nature of critical energy
infrastructure information and security
issues to be explored, the cryogenic
conference will not be open to the
public. Attendance at this conference
will be limited to existing parties to the
proceeding (anyone who has
specifically requested to intervene as a
party) and to representatives of
interested federal, state, and local
agencies. Any person planning to attend
the February 4th cryogenic conference
must register by close of business on
Monday, February 2, 2009. Registrations
may be submitted either online at
http://www.ferc.gov/whats-new/
registration/cryo-conf-form.asp or by
faxing a copy of the form (found at the



Federal Register/Vol. 74, No. 17/Wednesday, January

28, 2009/ Notices 4957

referenced online link) to 202—208—
0353. All attendees must sign a non-
disclosure statement prior to entering
the conference. Upon arrival at the
hotel, check the reader board in the
hotel lobby for venue. For additional
information regarding the cryogenic
conference, please contact Ghanshyam
Patel at 202-502—-6431.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-1770 Filed 1-27-09; 8:45 am]|
BILLING CODE 6717-01-P

(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on Friday January 23, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—-1765 Filed 1-27-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. TS04-282-001]

Old Dominion Electric Cooperative;
Notice of Waiver

January 16, 2009.

Take notice that on December 18,
2008, Old Dominion Electric
Cooperative filed a request for
continued waiver from the requirements
of the Commission’s Standards of
Conduct requirements contained in Part
358 of the Commission’s Regulations, 18
CFR Part 358 (2008).

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed on or before
the date has indicated below. Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-RCRA-2008-0573, FRL—-8768-6]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; RCRA Hazardous
Waste Permit Application and
Modification, Part A (Renewal), EPA
ICR Number 0262.12, OMB Control
Number 2050-0034

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA)(44
U.S.C. 3501 et seq.), this document
announces that an Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval. This is a request to renew an
existing approved collection. The ICR,
which is abstracted below, describes the
nature of the information collection and
its estimated burden and cost.

DATES: Additional comments may be
submitted on or before February 27,
2009.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ-
RCRA-2008-0573, to (1) EPA, either
online using www.regulations.gov (our
preferred method), or by e-mail to rcra-
docket@epa.gov, or by mail to: RCRA
Docket (28221T), U.S. Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460;
and (2) OMB, by mail to: Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Attention: Desk Officer for EPA,
725 17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT:
Toshia King, Environmental Protection
Agency, Mailcode 5303W, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: 703-308-
7033; fax number: 703—308—8617; e-mail
address: king.toshia@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.

On September 8, 2008 (73 FR 52039),
EPA sought comments on this ICR
pursuant to 5 CFR 1320.8(d). EPA
received no comments. Any additional
comments on this ICR should be
submitted to EPA and OMB within 30
days of this notice.

EPA has established a public docket
for this ICR under Docket ID No. EPA—
HQ-RCRA-2008-0573, which is
available for online viewing at
www.regulations.gov, or in person
viewing at the Resource Conservation
and Recovery Act (RCRA) Docket in the
EPA Docket Center (EPA/DC), EPA
West, Room 3334, 1301 Constitution
Ave., NW., Washington, DC. The EPA/
DC Public Reading Room is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is (202) 566—1744, and the telephone
number for the RCRA Docket is (202)
566-0270.

Use EPA’s electronic docket and
comment system at
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select ““docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at www.regulations.gov as EPA
receives them and without change,
unless the comment contains
copyrighted material, confidential
business information (CBI), or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to www.regulations.gov.

Title: RCRA Hazardous Waste Permit
Application and Modification, Part A
(Renewal)

ICR numbers: EPA ICR No. 0262.12,
OMB Control No. 2050-0034.

ICR Status: This ICR is scheduled to
expire on January 31, 2009. Under OMB
regulations, the Agency may continue to
conduct or sponsor the collection of
information while this submission is
pending at OMB. An Agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information, unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in title 40 of the CFR, after
appearing in the Federal Register when
approved, are listed in 40 CFR part 9,
are displayed either by publication in
the Federal Register or by other
appropriate means, such as on the
related collection instrument or form, if
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applicable. The display of OMB control
numbers in certain EPA regulations is
consolidated in 40 CFR part 9.

Abstract: Section 3010 of Subtitle C of
RCRA, as amended, requires any person
who generates or transports regulated
waste or who owns or operates a facility
for the treatment, storage, or disposal
(TSDF) of regulated waste to notify EPA
of their activities, including the location
and general description of activities and
the regulated wastes managed. Section
3005 of Subtitle C of RCRA requires
TSDFs to obtain a permit. To obtain the
permit, the TSDF must submit an
application describing the facility’s
operation. There are two parts to the
RCRA permit application—Part A and
Part B. Part A defines the processes to
be used for treatment, storage, and
disposal of hazardous wastes: the design
capacity of such processes: and the
specific hazardous wastes to be handled
at the facility. Part B requires detailed
site specific information such as
geologic, hydrologic, and engineering
data.

Burden Statement: The annual public
reporting and record keeping burden for
this collection of information is
estimated to average 25 hours per
response for an initial Part A
Application and 13 hours per response
for a revised Part A application. Burden
means the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, or disclose or
provide information to or for a Federal
agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities:
Business or other for-profit.

Estimated Number of Respondents:
82.

Frequency of Response: On occasion.

Estimated Total Annual Hour Burden:

497,

Estimated Total Annual Cost:
$35,791, which includes $35,619 in
annualized labor costs and $172
annualized operating and maintenance
costs.

Changes in the Estimates: There is an
increase of 95 hours in the total

estimated burden currently identified in

the OMB Inventory of Approved ICR

Burdens. This increase is due primarily

to the State agency burden, which was

not calculated in previous renewals.
Dated: January 22, 2009.

John Moses,

Acting Director, Collection Strategies

Division.

[FR Doc. E9-1804 Filed 1-27-09; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-RCRA-2008-0572, FRL—-8768-7]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Hazardous
Remediation Waste Management
Requirements (HWIR-Media)
(Renewal), EPA ICR Number 1775.05,
OMB Control Number 2050-0161

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA)(44
U.S.C. 3501 et seq.), this document
announces that an Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval. This is a request to renew an
existing approved collection. The ICR,
which is abstracted below, describes the
nature of the information collection and
its estimated burden and cost.

DATES: Additional comments may be
submitted on or before February 27,
2009.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ-
RCRA-2008-0572, to (1) EPA, either
online using http://www.regulations.gov
(our preferred method), or by e-mail to
rcra-docket@epa.gov, or by mail to:
RCRA Docket (28221T), U.S.
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460; and (2) OMB, by
mail to: Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB),
Attention: Desk Officer for EPA, 725
17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT:
Mike Fitzpatrick, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460;
telephone number: 703-308-8411; fax
number 703-308-8617; e-mail address:
fitzpatrick.mike@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On September 5, 2008 (73 FR 51809),
EPA sought comments on this ICR
pursuant to 5 CFR 1320.8(d). EPA
received no comments. Any additional
comments on this ICR should be
submitted to EPA and OMB within 30
days of this notice.

EPA has established a public docket
for this ICR under Docket ID No. EPA—
HQ-RCRA-2008-0572, which is
available for online viewing at http://
www.regulations.gov, or in person
viewing at the Resource Conservation
and Recovery Act (RCRA) Docket in the
EPA Docket Center (EPA/DC), EPA
West, Room 3334, 1301 Constitution
Ave., NW., Washington, DC. The EPA/
DC Public Reading Room is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is (202) 566—1744, and the telephone
number for the RCRA Docket is (202)
566-0270.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select ““docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov
as EPA receives them and without
change, unless the comment contains
copyrighted material, confidential
business information (CBI), or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: Hazardous Remediation Waste
Management Requirements (HWIR-
Media)(Renewal).

ICR numbers: EPA ICR No. 1775.05,
OMB Control No. 2050-0161.

ICR Status: This ICR is scheduled to
expire on January 31, 2009. Under OMB
regulations, the Agency may continue to
conduct or sponsor the collection of
information while this submission is
pending at OMB. An Agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information, unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in title 40 of the CFR, after
appearing in the Federal Register when
approved, are listed in 40 CFR part 9,
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are displayed either by publication in
the Federal Register or by other
appropriate means, such as on the
related collection instrument or form, if
applicable. The display of OMB control
numbers in certain EPA regulations is
consolidated in 40 CFR part 9.

Abstract: The Resource Conservation
and Recovery Act of 1976 (RCRA), as
amended, requires EPA to establish a
national regulatory program to ensure
that hazardous wastes are managed in a
manner protective of human health and
the environment. Under this program
(known as the RCRA Subtitle C
program), EPA regulates newly
generated hazardous wastes, as well as
hazardous remediation wastes (i.e.,
hazardous wastes managed during
cleanup). To facilitate prompt and
protective treatment, storage, and
disposal of hazardous remediation
wastes, EPA established three
requirements for remediation waste
management sites that are different from
those for facilities managing newly
generated hazardous waste:

¢ Performance standards for
remediation waste management sites (40
CFR 264.1(j));

e A provision excluding remediation
waste management sites from
requirements for facility-wide corrective
action; and

¢ A new form of RCRA permit for
treating, storing, and disposing of
hazardous remediation wastes (40 CFR
part 270, subpart H). The new permit, a
Remedial Action Plan (RAP),
streamlines the permitting process for
remediation waste management sites to
allow cleanups to take place more
quickly.

In addition, EPA created a new kind
of unit called a “staging pile” (40 CFR
264.554) that allows more flexibility in
storing remediation waste during
cleanup.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 32 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;

search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities:
Business or other for-profit.

Estimated Number of Respondents:
215.

Frequency of Response: Once.

Estimated Total Annual Hour Burden:
6,953.

Estimated Total Annual Cost:
$483,576, which includes $459,103
annualized labor and $24,473
annualized capital or operating &
maintenance costs.

Changes in the Estimates: There is an
increase of 2,009 hours in the total
estimated burden currently identified in
the OMB Inventory of Approved ICR
Burdens. This increase is due primarily
to the State agency burden, which was
not calculated in previous renewals.

Dated: January 21, 2009.

John Moses,

Acting Director, Collection Strategies
Division.

[FR Doc. E9-1811 Filed 1-27-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2008-0383; FRL—-8399-6]

L-Lactic Acid Registration Review
Final Work Plan and Proposed
Registration Review Decision;
Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice; correction.

SUMMARY: EPA issued a notice in the
Federal Register of December 24, 2008,
concerning the availability of EPA’s
Final Work Plan and Proposed Final
Decision for the pesticide case L-Lactic
Acid. This document is being issued to
correct a typographical error in the
name of the active ingredient L-Lactic
Acid.

FOR FURTHER INFORMATION CONTACT:
Andrew Bryceland, Biopesticide and
Pollution Precention Division (7511P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
703-305-6928; e-mail address:
bryceland.andrew@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this Action Apply to Me?

The Agency included in the notice a
list of those who may be potentially

affected by this action. If you have
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2008-0383. Publicly available
docket materials are available either in
the electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the Office of
Pesticide Programs (OPP) Regulatory
Public Docket in Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. The hours of
operation of this Docket Facility are
from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr.

II. What Does this Correction Do?

FR Doc. E8-30380 published in the
Federal Register of December 24, 2008
(73 FR 79097) (8391-4) is corrected as
follows:

The term “L-Latic Acid” is corrected
to read “L-Lactic Acid” wherever it
appears.

List of Subjects

Environmental protection,
Registration review, Pesticides and
pests, L-Lactic Acid.

Dated: January 15, 2009.
Janet L. Andersen,

Director, Biopesticide and Pollution
Prevention Division, Office of Pesticide
Programs.

[FR Doc. E9—1810 Filed 1-27—-09; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8769-2]
Notice of Open Meeting of the

Environmental Financial Advisory
Board (EFAB)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The EPA’s EFAB will hold an
open meeting of the full board in
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Washington, DC on March 16-17, 2009.
EFAB is an EPA advisory committee
chartered under the Federal Advisory
Committee Act (FACA) to provide
advice and recommendations to EPA on
creative approaches to funding
environmental programs, projects, and
activities.

The purpose of this meeting is to hear
from informed speakers on
environmental finance issues, proposed
legislation, Agency priorities, and to
discuss progress with work products
under EFAB’s current Strategic Action
Agenda.

Environmental financing topics
expected to be discussed include:
Financial Assurance Mechanisms
(Commercial Insurance & Cost
Estimation); Financial Assurance and
CO- Underground Injection Control/
Carbon Capture and Sequestration;
Water Loss Reduction (‘“Leaky Pipes”);
Innovative Financing Tools, and State
Revolving Fund Investment Options.

This meeting is open to the public,
however, seating is limited. All
members of the public who are planning
to attend the meeting must register in
advance, no later than Friday, March 6,
2009.

DATES: Full Board Meeting is scheduled
for March 16, 2009 from 1:30 p.m.—5:30
p-m. and March 17, 2009 from 8:30
a.m.—5 p.m.

ADDRESSES: The Madison, 1177 15th
Street, NW., Washington, DC 20005.

Registration and Information Contact:

To register for this meeting or get
further information, please contact
Sandra Keys, U.S. EPA, at (202) 564—
4999 or keys.sandra@epa.gov. For
information on access or services for
individuals with disabilities, please
contact Sandra Keys. To request
accommodations for a disability, contact
Sandra Keys, preferably at least 10 days
prior to the meeting, to give EPA as
much time as possible to process your
request.

Dated: January 22, 2009.

Joshua Baylson,

Acting Deputy Chief Financial Officer, Office
of the Chief Financial Officer.

[FR Doc. E9-1809 Filed 1-27-09; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL ELECTION COMMISSION

Sunshine Act Notices

AGENCY: Federal Election Commission.
DATE AND TIME: Thursday, January 29,
2009, at 10 a.m.

PLACE: 999 E Street, NW., Washington,
DC (Ninth Floor).

STATUS: This meeting will be open to
the public.

ITEMS TO BE DISCUSSED: Correction and
Approval of Minutes.

Draft Advisory Opinion 2008—20:
National Right to Life Committee, Inc.,
by James Bopp, Jr., Esquire.

Draft Advisory Opinion 2008—22:
Senator Frank Lautenberg and
Lautenberg for Senate, by Marc E. Elias,
Esquire.

Report of the Audit Division on the
Missouri Democratic State Committee.

Explanation and Justification for Final
Rules on Reporting Contributions
Bundled by Lobbyists, Registrants, and
the PACs of Lobbyists and Registrants.

Management and Administrative
Matters.

Individuals who plan to attend and
require special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contact Mary Dove, Commission
Secretary, at (202) 694—1040, at least 72
hours prior to the hearing date.

PERSON TO CONTACT FOR INFORMATION:
Judith Ingram, Press Officer, Telephone:
(202) 694-1220.

Mary W. Dove,
Secretary of the Commission.

[FR Doc. E9—-1747 Filed 1-27-09; 8:45 am]
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The applications also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the

standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than February 20,
2009.

A. Federal Reserve Bank of
Minneapolis (Jacqueline G. King,
Community Affairs Officer) 90
Hennepin Avenue, Minneapolis,
Minnesota 55480-0291:

1. Lake Shore Wisconsin Corporation,
Sheboygan, Wisconsin; to become a
bank holding company by acquiring 100
percent of Hiawatha Bancshares, Inc.,
Hager City, Wisconsin, and thereby
indirectly acquire Hiawatha National
Bank, Hager City, Wisconsin.

Board of Governors of the Federal Reserve
System, January 23, 2009.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. E9-1781 Filed 1-27-09; 8:45 am]|
BILLING CODE 6210-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. FDA-2004-D-0375] (formerly
Docket No. 2004D-0555)

Agency Information Collection
Activities; Announcement of Office of
Management and Budget Approval;
Guidance for Industry and Food and
Drug Administration Staff; “Class Il
Special Controls Guidance Document:
Labeling for Natural Rubber Latex
Condoms Classified Under 21 CFR
884.5300”

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
“Class II Special Controls Guidance
Document: Labeling for Natural Rubber
Latex Condoms Classified Under 21 CFR
884.5300” has been approved by the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995.

FOR FURTHER INFORMATION CONTACT:
Denver Presley, Jr., Office of Information
Management (HFA-710), Food and Drug
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Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-796—3793.
SUPPLEMENTARY INFORMATION: In the
Federal Register of November 10, 2008
(73 FR 66645), the agency announced
that the proposed information collection
had been submitted to OMB for review
and clearance under 44 U.S.C. 3507. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number. OMB has now approved the
information collection and has assigned
OMB control number 0910-0633. The
approval expires on December 31, 2011.
A copy of the supporting statement for
this information collection is available
on the Internet at http://
www.reginfo.gov/public/do/PRAMain.

Dated: January 16, 2009.
Jeffrey Shuren,

Associate Commissioner for Policy and
Planning.

[FR Doc. E9-1803 Filed 1-27-09; 8:45 am]|
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Advisory Committee on Heritable
Disorders in Newborns and Children;
Notice of Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Public Law 92-463), notice is hereby
given of the following meeting:

Name: Advisory Committee on
Heritable Disorders in Newborns and
Children (ACHDNC).

Dates and Times: February 26, 2009,
8:30 a.m. to 5 p.m. February 27, 2009,
8:30 a.m. to 3 p.m.

Place: Bethesda Marriott-Pooks Hill,
5151 Pooks Hill Road, Bethesda, MD
20814.

Status: The meeting will be open to
the public with attendance limited to
space availability. Participants are asked
to register for the meeting by going to
the registration Web site at http://
events.SignUp4.com/ACHDNC0209.
The registration deadline is Wednesday,
February 25, 2009. Individuals who
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
indicate their needs on the registration
Web site. The deadline for special
accommodation requests is Friday,
February 20, 2009. If there are technical
problems gaining access to the Web site,
please contact Tamar R. Shealy,
Meetings Manager, Conference and

Meetings Management, Altarum
Institute, by telephone (202) 828-5100
or via e-mail conferences@altarum.org.

Purpose: The ACHDNC was
established to advise and guide the
Secretary regarding the most
appropriate application of universal
newborn screening tests, technologies,
policies, guidelines and programs for
effectively reducing morbidity and
mortality in newborns and children
having or at risk for heritable disorders.
The ACHDNC also provides advice and
recommendations concerning the grants
and projects authorized under the
Newborn Screening Saves Lives Act
2008.

Agenda: The meeting agenda will
include presentations and continued
discussions on the nomination/
evaluation process for newborn
screening candidate conditions. The
agenda also includes an update on the
American Health Information
Community’s Newborn Screening Use
Case and presentations on the National
Institutes of Health funded
Translational Research Network, and
associated research policies and
practices, as well as presentations on
the continued work and reports of the
ACHDNC’s subcommittees on laboratory
standards and procedures, follow-up
and treatment, and education and
training.

Proposed agenda items are subject to
change as priorities dictate. You can
locate the agenda, committee roster and
charter, presentations, and meeting
materials at the home page of the Web
site at http://events.SignUp4.com/
ACHDNC0209.

Public Comments: Members of the
public can present oral comments
during the public comment period of
the meeting. There will be two public
comment periods during this meeting.
Comments on Thursday, February 26,
2009, will relate to the Advisory
Committee’s discussion of adding
Severe Combined Immunodeficiency
(SCID) to the recommended uniform
screening panel. Comments on Friday,
February 27, 2009, will relate to all
other Committee issues. Those
individuals who want to make a
comment are requested to register
online by Wednesday, February 25,
20009, at http://events.SignUp4.com/
ACHDNC0209. Requests will contain
the name, address, telephone number,
and any professional or business
affiliation of the person desiring to make
an oral presentation. Groups having
similar interests are requested to
combine their comments and present
them through a single representative.
The list of public comment participants
will be posted on the Web site. Written

comments should be e-mailed no later
than Wednesday, February 25, 2009, for
consideration. Comments should be
submitted to Tamar R. Shealy, Meetings
Manager, Conference and Meetings
Management, Altarum Institute, 1200
18th Street, NW., Suite 700,
Washington, DC 20036, telephone: 202—
828-5100; fax: 202—785—-3083, or e-mail:
conferences@altarum.org.

Contact Person: Anyone interested in
obtaining other relevant information
should write or contact Alaina M.
Harris, Maternal and Child Health
Bureau, Health Resources and Services
Administration, Room 18A-19,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857, Telephone
(301) 443-0721, aharris@hrsa.gov. More
information on the Advisory Committee
is available at http://mchb.hrsa.gov/
heritabledisorderscommittee.

Dated: January 21, 2009.
Alexandra Huttinger,

Director, Division of Policy Review and
Coordination.

[FR Doc. E9-1737 Filed 1-27-09; 8:45 am]|
BILLING CODE 4165-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

National Advisory Committee on Rural
Health and Human Services; Notice of
Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), notice is hereby given
that the following committee will
convene its 61st meeting.

Name: National Advisory Committee
on Rural Health and Human Services.

Dates and Times: February 18, 2009,
1 p.m.—5:15 p.m. February 19, 2009,

9 a.m.—3:15 p.m. February 20, 2009, 8:45
a.m.—10:30 a.m.

Place: The Sofitel Lafayette Square,
806 15th Street, NW., Washington, DC
20005, Phone: 202-730-8800.

Status: The meeting will be open to
the public.

Purpose: The National Advisory
Committee on Rural Health and Human
Services provides advice and
recommendations to the Secretary with
respect to the delivery, research,
development and administration of
health and human services in rural
areas.

Agenda: Wednesday afternoon,
February 18, at 1 p.m., the meeting will
be called to order by the Chairperson of
the Committee, the Honorable David
Beasley and the Vice Chairperson, the
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Honorable Larry Otis. Following a
formal welcome by a representative of
Health and Human Services, the 2009
Report to the Secretary will be voted on
for approval. The first presentation will
be an introduction of the 2010 topics
and a review of the Work Plan by
Jennifer Chang, Executive Secretary of
the Committee. The first session will be
Health Provider Integration. The next
session will be HHS Role and Health.
The final session of the day will be a
panel on Primary Care, Key Provider
Groups. The Wednesday meeting will
close at 5:15 p.m.

Thursday morning, February 19, at 9
a.m., the Committee will open with a
discussion on the 2010 topics. The
morning sessions will be Home-Based
Options for Rural Seniors and Health
Care Provider Integration. The afternoon
session will be Partner Perspectives on
the chosen topics. Following these
sessions, subcommittees will be
selected. The formal meeting for
Thursday will close at 3:15 p.m. After
the close of the formal meeting,
Subcommittees will meet to begin
developing an outline of the chosen
topics.

The final session will be convened
Friday morning, February 20, at 8:45
a.m. There will be a review of the
subcommittee meetings and action
items will be developed for the
Committee members and staff. The
Committee will draft the letter to the
Secretary and discuss the June meeting.
The meeting will adjourn at 10:15 a.m.

FOR FURTHER INFORMATION CONTACT:
Anyone requiring information regarding
the Committee should contact Jennifer
Chang, MPH, Executive Secretary,
National Advisory Committee on Rural
Health and Human Services, Health
Resources and Services Administration,
Parklawn Building, Room 9A-55, 5600
Fishers Lane, Rockville, MD 20857,
Telephone (301) 443—-0835, Fax (301)
443-2803.

Persons interested in attending any
portion of the meeting should contact
Michele Pray Gibson, Office of Rural
Health Policy (ORHP), Telephone (301)
443-0835. The Committee meeting
agenda will be posted on ORHP’s Web
site http://www.ruralhealth.hrsa.gov.

Dated: January 21, 2009.
Alexandra Huttinger,

Director, Division of Policy Review and
Coordination.

[FR Doc. E9-1735 Filed 1-27-09; 8:45 am]|
BILLING CODE 4165-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Service
Administration

Advisory Committee on
Interdisciplinary, Community-Based
Linkages; Notice for Request for
Nominations

SUMMARY: The Health Resources and
Services Administration (HRSA) is
requesting nominations to fill ten
upcoming vacancies on the Advisory
Committee on Interdisciplinary,
Community-Based Linkages (ACICBL).

Authority: 42 U.S.C. 294f, Section 756 of
the PHS Act, as amended. The Advisory
Committee is governed by provisions of
Public Law (Pub. L.) 92—463, as amended (5
U.S.C. Appendix 2) which sets forth
standards for the formation and use of
advisory committees.

DATES: The Agency must receive
nominations on or before March 20,
2009.

ADDRESSES: All nominations are to be
submitted by mail to Joan Weiss, PhD,
RN, CRNP, Designated Federal Official,
ACICBL, Division of Diversity and
Interdisciplinary Education, Bureau of
Health Professions (BHPr), HRSA,
Parklawn Building, Room 9-36, 5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Norma J. Hatot, CAPT, Senior Program
Officer, Division of Diversity and
Interdisciplinary Education, Bureau of
Health Professions, by e-mail
nhatot@hrsa.gov or telephone at (301)
443-2681.

SUPPLEMENTARY INFORMATION: Under the
authorities that established the ACICBL
and the Federal Advisory Committee
Act Public Law 92—463 as amended,
HRSA is requesting nominations for 10
voting members.

The ACICBL provides advice and
recommendations to the Secretary and
to the Congress concerning policy,
program development and other matters
of significance related to
interdisciplinary, community-based
training grant programs authorized
under sections 751-755, Title VII, Part
D of the Public Health Service Act. The
ACICBL prepares an annual report
describing the activities conducted
during the fiscal year, identifying
findings and developing
recommendations to enhance Title VII
Interdisciplinary, Community-Based
Training Grant Programs. The Annual
Report is submitted to the Secretary of
the U.S. Department of Health and
Human Services, and ranking members
of the Committee on Health, Education,
Labor and Pensions of the Senate, and

the Committee on Energy and
Commerce of the House of
Representatives.

The Department of Health and Human
Services is requesting a total of ten
nominations for voting members of the
ACICBL from schools that have
administered or are currently
administering awards from the
following programs: Allied Health; Area
Health Education Centers; Chiropractic;
Geriatric Academic Career Award;
Geriatric Education Centers; Geriatric
Training for Physicians, Dentists, and
Behavioral and Mental Health
Professionals; Graduate Psychology; and
Podiatry. Among these nominations,
students, residents, and/or fellows from
these programs are encouraged to apply.
The legislation governing this
Committee requires a fair balance
between the health professions, a broad
geographic distribution and a balance of
members from urban and rural areas,
and the adequate representation of
women and minorities. As such, the
pool of appropriately qualified
nominees should reflect these
requirements to the degree possible.

Interested individuals may nominate
multiple qualified professionals for
membership to the ACICBL to allow the
Secretary a diverse listing of highly
qualified potential candidates.
Nominees willing to serve as members
of the ACICBL should not have an
appearance of a conflict of interest that
would preclude their participation.
Potential candidates will be asked to
provide detailed information concerning
consultancies, research grants, or
contracts to permit an evaluation of
possible sources of conflicts of interest.
In addition, a curriculum vitae and a
statement of interest will be required of
the nominee to support experience
working with Title VII Interdisciplinary,
Community-Based Training Grant
Programs, expertise in the field, and
personal desire in participating on a
National Advisory Committee. Qualified
candidates will be invited to serve a
three year term. All nominations must
be received no later than March 20,
2009.

Dated: January 21, 2009.
Alexandra Huttinger,

Director, Division of Policy Review and
Coordination.

[FR Doc. E9—1739 Filed 1-27—-09; 8:45 am]
BILLING CODE 4165-15-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Indian Health Service

Request for Public Comment: 60-Day
Proposed Information Collection:
Indian Health Service Director’s Three
Initiative Best Practice, Promising
Practice, and Local Effort Form

AGENCY: Indian Health Service, HHS.
ACTION: Notice.

SUMMARY: In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 which requires
60 days for public comment on
proposed information collection
projects, the Indian Health Service (IHS)
is publishing for comment a summary of
a proposed information collection to be
submitted to the Office of Management
and Budget (OMB) for review.

Proposed Collection: Title: 0917—
NEW, “Indian Health Service Director’s
Three Initiative Best Practice, Promising
Practice, and Local Effort Form.” Type
of Information Collection Request:
Three year approval of this new
information collection, 0917-NEW,
“Indian Health Service Director’s Three
Initiative Best Practice, Promising

Practice, and Local Effort (BPPPLE)
Form.”

Form(s): The Indian Health Service
BPPPLE form. Need and Use of
Information Collection: The Indian
Health Service (IHS) goal is to raise the
health status of the American Indian
and Alaska Native (AI/AN) people to the
highest possible level by providing
comprehensive health care and
preventive health services. To support
the HiS mission, the Director’s Three
Initiative was launched which is
comprised of Health Promotion and
Disease Prevention (HP/DP), Behavioral
Health (BH) and Chronic Care (CC). The
Director’s Three Initiative is linked
together in their aim to reduce health
disparities and improve the health and
wellness among the AI/AN populations
through a coordinated and systematic
approach to enhance health promotion,
and chronic disease and mental health
prevention methods at the local,
regional, and national levels.

To provide the product/service to
IHS, Tribal, and Urban (I/T/U)
programs, the Director’s Three Initiative
work together to develop a centralized
program database of Best/Promising
Practices (BPP). The purpose of this
collection is to develop a database of
BPP to be published on the IHS.gov Web

site which will be a resource for
program evaluation and for modeling
examples of HP/DP, BH, and CC projects
occurring in AI/AN communities.

This is a request that OMB approves,
under the Paperwork Reduction Act, an
IHS information collection initiative to
promote submission of “Best and
Promising Practices and Local Efforts”
among the I/T/U.

All information submitted is on a
voluntary basis; no legal basis exists for
collection of this information.

The information collected will enable
the Director’s Three Initiative program
to: (a) Identify evidence based
approaches to prevention programs
among the I/T/U when no system is
currently in place; and (b) Allow the
program managers to review BPPPLE
occurring among the I/T/U when
considering program planning for their
community.

Affected Public: Individuals. Type of
Respondents: I/T/U organizations
program staff.

The table below provides: Types of
data collection instruments, Number of
respondents, Responses per respondent,
Average burden hour per response, and
Total annual burden hour(s).

Estimated Burden Hours

Responses Average
Data collection instrument(s) Number of per burden hour Total annual
respondents respondent per response burden hours
IHS Service Unit, Tribal, and Urban Indian Center Administrators ................. 100 1 20/60 33.3
TOAI e 100 | oo | e 33.3

There are no Capital Costs, Operating
Costs, and/or Maintenance Costs to
report.

Request for Comments: Your written
comments and/or suggestions are
invited on one or more of the following
points: (a) Whether the information
collection activity is necessary to carry
out an agency function; (b) whether the
agency processes the information
collected in a useful and timely fashion;
(c) the accuracy of the public burden
estimate (the estimated amount of time
needed for individual respondents to
provide the requested information); (d)
whether the methodology and
assumptions used to determine the
estimates are logical; (e) ways to
enhance the quality, utility, and clarity
of the information being collected; and
(f) ways to minimize the public burden
through the use of automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Send Comments and Requests for
Further Information: Send your written
comments, requests for more
information on the proposed collection,
or requests to obtain a copy of the data
collection instrument(s) and
instructions to: Ms. Betty Gould,
Regulations Officer, 801 Thompson
Avenue, TMP, Suite 450, Rockville, MD
20852-1627; call (301) 443—-7899; send
via facsimile to (301) 443—-9879; or send
your e-mail requests, comments, and
return address to: betty.gould@ihs.gov.

Comment Due Date: Your comments
regarding this information collection are
best assured of having full effect if
received within 60 days of the date of
this publication.

Dated: January 21, 2009.

Robert G. McSwain,

Director, Indian Health Service.

[FR Doc. E9-1794 Filed 1-27-09; 8:45 am]
BILLING CODE 4165-16-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Fogarty International Center; Notice of
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of a meeting of the
Fogarty International Center Advisory
Board.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
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as amended. The grant applications
and/or contract proposals and the
discussions could disclose confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the grant
applications and/or contract proposals,
the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Fogarty International
Center Advisory Board.

Date: February 9-10, 2009.

Closed: February 9, 2009, 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications and/or proposals.

Place: National Institutes of Health,
Lawton Chiles International House, Bethesda,
MD 20892.

Closed: February 10, 2009, 8:30 a.m. to
10:30 a.m.

Agenda: To review and evaluate grant
applications and/or proposals.

Place: National Institutes of Health,
Lawton Chiles International House, Bethesda,
MD 20892.

Open: February 10, 2009, 10:30 a.m. to 5
p.m.

Agenda: Topics of the meeting include: (1)
The implementation of the FIC Strategic
Plan; (2) FIG regional priorities; (3) the role
of U.S. diplomatic priorities in planning
global programs; and (4) priorities for public-
private partnerships.

Place: National Institutes of Health,
Lawton Chiles International House, Bethesda,
MD 20892.

Contact Person: Robert Eiss, Public Health
Advisor, Fogarty International Center,
National Institutes of Health, 31 Center Drive,
Room B2C02, Bethesda, MD 20892, (301)
496-1415, EISSR@MAIL.NIH.GOV.

This meeting is being published less than
15 days prior to the meeting due to timing
limitations imposed by administrative
matters.

Any interested person may file written
comments with the committee by forwarding
the statement to the Contact Person listed on
this notice. The statement should include the
name, address, telephone number and when
applicable, the business or professional
affiliation of the interested person.

In the interest of security, NIH has
instituted stringent procedures for entrance
onto the NIH campus. All visitor vehicles,
including taxicabs, hotel, and airport shuttles
will be inspected before being allowed on
campus. Visitors will be asked to show one
form of identification (for example, a
government-issued photo ID, drivers license,
or passport) and to state the purpose of their
visit.

Information is also available on the
Institute’s/Center’s home page: http://
www.nih.gov/fic/about/advisory.html, where
an agenda and any additional information for
the meeting will be posted when available.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.106, Minority International
Research Training Grant in the Biomedical
and Behavioral Sciences; 93.154, Special
International Postdoctoral Research Program

in Acquired Immunodeficiency Syndrome;
93.168, International Cooperative
Biodiversity Groups Program; 93.934, Fogarty
International Research Collaboration Award;
93.989, Senior International Fellowship
Awards Program, National Institutes of
Health, HHS)

Dated: January 21, 2009.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9-1753 Filed 1-27-09; 8:45 am)]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel; Bacillus Anthracis Program
Project.

Date: February 19, 2009.

Time: 12 a.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6700-
B Rockledge Drive, Room 3122, Bethesda,
MD 20817, (Telephone Conference Call).

Contact Person: Brenda Lange-Gustafson,
PhD, Scientific Review Officer, NIAID/NIH/
DHHS, Scientific Review Program, Room
3122, 6700-B Rockledge Drive, MSC-7616,
Bethesda, MD 20892-7616, 301-451—-3684,
bgustafson@niaid.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: January 22, 2009.
Jennifer Spaeth,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. E9-1856 Filed 1-27-09; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Diseases; Notice
of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel; Eicosanoids in
Renal Function Program Projects.

Date: March 3, 2009.

Time: 1 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, Two
Democracy Plaza, 6707 Democracy
Boulevard, Bethesda, MD 20892, (Telephone
Conference Call).

Contact Person: Atul Sahai, PhD, Scientific
Review Officer, Review Branch, DEA,
NIDDK, National Institutes of Health, Room
759, 6707 Democracy Boulevard, Bethesda,
MD 20892-5452, (301) 594—2242,
sahaia@niddk.nih.gov.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel; Trafficking in
Polarized Epithelial Cells.

Date: April 7, 2009.

Time: 8 am. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott Suites, 6711
Democracy Boulevard, Bethesda, MD 20817.
Contact Person: Maria E. Davila-Bloom,

PhD, Scientific Review Officer, Review
Branch, DEA, NIDDK, National Institutes of
Health, Room 758, 6707 Democracy
Boulevard, Bethesda, MD 20892—-5452, (301)
594-7637, davila-bloomm@niddk.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.847, Diabetes,
Endocrinology and Metabolic Research;
93.848, Digestive Diseases and Nutrition
Research; 93.849, Kidney Diseases, Urology
and Hematology Research, National Institutes
of Health, HHS)



Federal Register/Vol. 74, No. 17/Wednesday, January

28, 2009/ Notices 4965

Dated: January 22, 2009.
Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9—-1857 Filed 1-27-09; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HOMELAND
SECURITY

Science and Technology Directorate:
Notice of Public Meeting of the Project
25 Compliance Assessment Program
Governing Board

AGENCY: Science and Technology
Directorate, Department of Homeland
Security.

ACTION: Notice of Public Meeting.

SUMMARY: The Department of Homeland
Security’s (DHS) Office for
Interoperability and Compatibility (OIC)
will hold a public meeting of its Project
25 (P25) Compliance Assessment
Program (CAP) Governing Board (GB).
The P25 CAP GB is composed of public
sector officials who represent the
collective interests of organizations that
procure P25 equipment. The purpose of
the meeting is to review and approve
the proposed Compliance Assessment
Bulletin(s).

The P25 CAP GB will receive public
comments during the session, as time
permits. DHS OIC will post details of
the meeting, including the agenda, ten
business days in advance of the meeting
at http://www.safecomprogram.gov.
DATES: The meeting will take place on
Wednesday, February 4, 2009, from 2
p-m. to 3 p.m. (EST).

ADDRESSES: The session will take place
via conference call. To participate,
please send an e-mail to

Jen Menaker@sra.com by February 3,
2009, for access information.

FOR FURTHER INFORMATION, CONTACT:
Luke Berndt, Department of Homeland
Security, Science and Technology
Directorate, Office for Interoperability
and Compatibility, Washington Navy
Yard, 245 Murray Lane, SW., Building
#410, Washington, DC 20528.
Telephone: (202) 254-5332. E-mail:
Luke.Berndt@hq.dhs.gov.

SUPPLEMENTARY INFORMATION:
Emergency responders—emergency
medical technicians, fire personnel, and
law enforcement officers—need to
seamlessly exchange communications
across disciplines and jurisdictions in
order to successfully respond to day-to-
day incidents and large-scale
emergencies. P25 focuses on developing
standards that allow radios and other
components to interoperate, regardless

of the manufacturer. In turn, these
standards enable emergency responders
to seamlessly exchange critical
communications with other disciplines
and jurisdictions.

An initial goal of P25 is to specify
formal standards for interfaces between
the components of a land mobile radio
(LMR) system. LMR systems are
commonly used by emergency
responders in portable handheld and
mobile vehicle-mounted devices.

Although formal standards are being
developed, no process is currently in
place to confirm that LMR equipment
advertised as P25-compliant meets all
aspects of P25 standards.

To address discrepancies between P25
standards and industry equipment,
Congress passed legislation calling for
the creation of the P25 CAP. The P25
CAP is a partnership of the DHS
Command, Control and Interoperability
Division; the Department of Commerce’s
National Institute of Standards and
Technology; industry; and the
emergency response community.

The P25 CAP works to establish a
process for ensuring that equipment
complies with P25 standards and can
interoperate across manufacturers. By
providing manufacturers with a method
to test their equipment for compliance
with P25 standards, the P25 CAP helps
emergency response officials make
informed purchasing decisions. The
program’s initial focus is on the
Common Air Interface, which allows for
over-the-air compatibility between
mobile and portable radios and tower
equipment.

For more information on the program,
please review OIC’s Charter for the
Project 25 Compliance Assessment
Program, which is available at http://
www.safecomprogram.gov.

Dated: January 12, 2009.
Luke Berndt,
P25 CAP Program Manager.
[FR Doc. E9-1749 Filed 1-27-09; 8:45 am]
BILLING CODE 4410-10-P

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary
[Docket No. DHS-2008-0184]

Privacy Act of 1974; United States
Immigration and Customs
Enforcement—011 Removable Alien
Records System of Records

AGENCY: Privacy Office; DHS.

ACTION: Notice of Privacy Act system of
records.

SUMMARY: In accordance with the
Privacy Act of 1974 and as part of the
Department of Homeland Security’s
ongoing effort to review and update
legacy system of records notices, the
Department of Homeland Security is
giving notice that it proposes to update
and reissue the following legacy record
system, Justice/INS—012 Deportable
Alien Control System (July 31, 2000), as
a Department of Homeland Security/
Immigration and Customs Enforcement
system of records notice titled, DHS/
ICE—011 Removable Alien Records
System. Categories of individuals and
categories of records have been
reviewed, and the routine uses of this
legacy system of records notice have
been updated to better reflect the
current status of these records.
Additionally, DHS is issuing a Notice of
Proposed Rulemaking (NPRM)
concurrent with this system of records
notice elsewhere in the Federal
Register. The exemptions for the legacy
system of records notices will continue
to be applicable until the final rule for
this SORN has been completed. This
new system will be included in the
Department of Homeland Security’s
inventory of record systems.

DATES: Written comments must be
submitted on or before February 27,
2009. This new system will be effective
February 27, 2009.

ADDRESSES: You may submit comments,
identified by docket number DHS—
2008—-0184 by one of the following
methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:703-483-2999.

e Mail: Hugo Teufel III, Chief Privacy
Officer, Privacy Office, Department of
Homeland Security, Washington, DC
20528.

¢ Instructions: All submissions
received must include the agency name
and docket number for this rulemaking.
All comments received will be posted
without change and may be read at
http://www.regulations.gov, including
any personal information provided.

e Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions please contact: Lyn
Rahilly (202-732-3300), United States
Immigration and Customs Enforcement
Privacy Officer, United States
Immigration and Customs Enforcement.
For privacy issues please contact: Hugo
Teufel III (703-235—-0780), Chief Privacy
Officer, Privacy Office, U.S. Department
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of Homeland Security, Washington, DC
20528.
SUPPLEMENTARY INFORMATION:

I. Background

Pursuant to the savings clause in the
Homeland Security Act of 2002, Public
Law 107-296, Section 1512, 116 Stat.
2310 (November 25, 2002), the
Department of Homeland Security
(DHS)/Immigration and Customs
Enforcement (ICE) have relied on
preexisting Privacy Act systems of
records notices (SORN) for the
collection and maintenance of records
that concern information pertaining to
aliens who are removable pursuant to
the Immigration and Nationality Act.

As part of its efforts to streamline and
consolidate its record systems, DHS is
updating and reissuing a legacy
Immigration and Naturalization Service
system of records under the Privacy Act
(5 U.S.C. 552a) that deals with aliens
who are removable and have been
removed from the United States. This
record system will allow DHS/ICE to
continue to collect and maintain records
regarding individuals removed or
deemed removable by DHS/ICE. The
collection and maintenance of this
information assists DHS/ICE in meeting
its obligation to manage the status and/
or disposition of removed and
removable aliens.

In accordance with the Privacy Act of
1974 and as part of DHS’s ongoing effort
to review and update legacy system of
records notices, DHS is giving notice
that it proposes to update and reissue
the following legacy record system,
Justice/INS—-012 Deportable Alien
Control System (65 FR 46738 July 31,
2000), as a DHS/ICE system of records
notice titled, DHS/ICE—011 Removable
Alien Records System. Categories of
individuals and categories of records
have been reviewed, and the routine
uses of this legacy system of records
notice have been updated to better
reflect the DHS/ICE removable alien
records. Additionally, DHS is issuing a
Notice of Proposed Rulemaking (NPRM)
concurrent with this SORN elsewhere in
the Federal Register. The exemptions
for the legacy system of records notices
will continue to be applicable until the
final rule for this SORN has been
completed. This new system will be
included in DHS’s inventory of record
systems.

II. Privacy Act

The Privacy Act embodies fair
information principles in a statutory
framework governing the means by
which the United States Government
collects, maintains, uses, and
disseminates individuals’ records. The

Privacy Act applies to information that
is maintained in a “‘system of records.”
A ““system of records” is a group of any
records under the control of an agency
for which information is retrieved by
the name of an individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual. In the Privacy Act, an
individual is defined to encompass
United States citizens and lawful
permanent residents. As a matter of
policy, DHS extends administrative
Privacy Act protections to all
individuals where systems of records
maintain information on U.S. citizens,
lawful permanent residents, and
visitors. Individuals may request access
to their own records that are maintained
in a system of records in the possession
or under the control of DHS by
complying with DHS Privacy Act
regulations, 6 CFR Part 5.

The Privacy Act requires each agency
to publish in the Federal Register a
description denoting the type and
character of each system of records that
the agency maintains, and the routine
uses that are contained in each system
in order to make agency record keeping
practices transparent, to notify
individuals regarding the uses of their
records, and to assist individuals to
more easily find such files within the
agency. Below is the description of the
DHS/ICE Removable Alien Records
System.

In accordance with 5 U.S.C. 552a(r),
DHS has provided a report of this
system of records to the Office of
Management and Budget (OMB) and to
Congress.

SYSTEM OF RECORDS:
DHS/ICE-011.

SYSTEM NAME:

DHS/ICE—011 Removable Alien
Records System.

SECURITY CLASSIFICATION:
Unclassified.

SYSTEM LOCATION:

Records are maintained at the United
States Immigration and Customs
Enforcement Headquarters in
Washington, DC and in field offices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Categories of individuals covered by
this system include aliens removed and
alleged to be removable by DHS/ICE.

CATEGORIES OF RECORDS IN THE SYSTEM:

Categories of records in this system
may include:

e Alien’s name;

e Alien file number;

Date of birth;

Country of birth;

United States addresses;
Foreign addresses;

ICE case file number;

Subject ID and Person ID;
Fingerprint Identification (FINS)
number;

e Bureau of Prisons/U.S. Marshals
Service number;

e FBI number;

Event ID;

Immigration bond number;
Charge;

Amount of bond;

Hearing date;

Case assignment;
Scheduling date;

e Sections of law under which
excludability/removability is alleged;

e Data collected to support DHS/ICE’s
position on excludability/removability,
including information on any violations
of law and conviction information;

e Date, place, and type of last entry
into the United States;

e Attorney/representative’s contact
information (Last Name; First Name;
Middle Name; Suffix; Law Firm; Dates
of representation; whether a G-28 has
been filed)

e Family data;

e DHS/ICE agents assigned;

e Employer Information: (Employer
Name; Employment Start Date and End
Date; County; Address; Zip Code;
Telephone number; Compensation
Type; Salary/Wage;);

e Government decisions concerning
an individual’s request for immigration
benefits and information about other
immigration-related actions by the
Government (e.g., dismissals, entry of
orders of removal, etc.); and

e Other case-related information.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301; 44 U.S.C. 3101; 8 U.S.C.
1103, 1227, 1228, 1229, 1229a, and
1231.

PURPOSE(S):

The purpose of this system is to assist
DHS/ICE in the removal and detention
of aliens in accordance with
immigration and nationality laws. This
system also serves as a docket and
control system by providing
management with information
concerning the status and/or disposition
of removable aliens.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records of information
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contained in this system may be
disclosed outside DHS as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

A. To the Department of Justice or
other Federal agency conducting
litigation or in proceedings before any
court, adjudicative or administrative
body, when it is necessary to the
litigation and one of the following is a
party to the litigation or has an interest
in such litigation:

1. DHS or any component thereof;

2. Any employee of DHS in his/her
official capacity;

3. Any employee of DHS in his/her
individual capacity where DOJ or DHS
has agreed to represent the employee; or

4. The United States or any agency
thereof, is a party to the litigation or has
an interest in such litigation, and DHS
determines that the records are both
relevant and necessary to the litigation
and the use of such records is
compatible with the purpose for which
DHS collected the records.

B. To a congressional office from the
record of an individual in response to
an inquiry from that congressional office
made at the request of the individual to
whom the record pertains.

C. To the National Archives and
Records Administration or other Federal
government agencies pursuant to
records management inspections being
conducted under the authority of 44
U.S.C. 2904 and 2906.

D. To an agency, organization, or
individual for the purpose of performing
audit or oversight operations as
authorized by law, but only such
information as is necessary and relevant
to such audit or oversight function.

E. To appropriate agencies, entities,
and persons when:

1. DHS suspects or has confirmed that
the security or confidentiality of
information in the system of records has
been compromised;

2. The Department has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs (whether
maintained by DHS or another agency or
entity) or harm to the individual who
relies upon the compromised
information; and

3. The disclosure made to such
agencies, entities, and persons is
reasonably necessary to assist in
connection with DHS’s efforts to
respond to the suspected or confirmed
compromise and prevent, minimize, or
remedy such harm.

F. To contractors and their agents,
grantees, experts, consultants, and

others performing or working on a
contract, service, grant, cooperative
agreement, or other assignment for DHS,
when necessary to accomplish an
agency function related to this system of
records. Individuals provided
information under this routine use are
subject to the same Privacy Act
requirements and limitations on
disclosure as are applicable to DHS
officers and employees.

G. To an appropriate Federal, State,
tribal, local, international, or foreign law
enforcement agency or other appropriate
authority charged with investigating or
prosecuting a violation or enforcing or
implementing a law, rule, regulation, or
order, where a record, either on its face
or in conjunction with other
information, indicates a violation or
potential violation of law, which
includes criminal, civil, or regulatory
violations and such disclosure is proper
and consistent with the official duties of
the person making the disclosure.

H. To a court, magistrate,
administrative tribunal, opposing
counsel, parties, and witnesses, in the
course of a civil or criminal proceeding
before a court or adjudicative body
when

(a) DHS or any component thereof; or

(b) Any employee of DHS in his or her
official capacity; or

(c) Any employee of DHS in his or her
individual capacity where the agency
has agreed to represent the employee; or

(d) The United States, where DHS
determines that litigation is likely to
affect DHS or any of its components, is
a party to litigation or has an interest in
such litigation, and DHS determines
that use of such records is relevant and
necessary to the litigation, provided
however that in each case, DHS
determines that disclosure of the
information to the recipient is a use of
the information that is compatible with
the purpose for which it was collected.

I. To a court, magistrate, or
administrative tribunal in the course of
presenting evidence, including
disclosures to opposing counsel or
witnesses in the course of civil
discovery, litigation, or settlement
negotiations or in connection with
criminal law proceedings.

J. To other Federal, State, local, or
foreign government agencies,
individuals, and organizations during
the course of an investigation,
proceeding, or activity within the
purview of immigration and nationality
laws to elicit information required by
DHS/ICE to carry out its functions and
statutory mandates.

K. To the appropriate foreign
government agency charged with
enforcing or implementing laws where

there is an indication of a violation or
potential violation of the law of another
nation (whether civil or criminal), and
to international organizations engaged
in the collection and dissemination of
intelligence concerning criminal
activity.

L. To other Federal agencies for the
purpose of conducting national
intelligence and security investigations.

M. To any Federal agency, where
appropriate, to enable such agency to
make determinations regarding the
payment of Federal benefits to the
record subject in accordance with that
agency’s statutory responsibilities.

N. To an actual or potential party or
his or her attorney for the purpose of
negotiation or discussion on such
matters as settlement of the case or
matter, or informal discovery
proceedings.

O. To foreign governments for the
purpose of coordinating and conducting
the removal of aliens from the United
States to other nations.

P. To family members and attorneys
or other agents acting on behalf of an
alien to assist those individuals in
determining whether (1) the alien has
been arrested by DHS for immigration
violations, and (2) the location of the
alien if in DHS custody, provided
however, that the requesting individuals
are able to verify the alien’s date of birth
or Alien Registration Number (A-
Number), or can otherwise present
adequate verification of a familial or
agency relationship with the alien.

Q. To the news media and the public,
with the approval of the Chief Privacy
Officer in consultation with counsel,
when there exists a legitimate public
interest in the disclosure of the
information or when disclosure is
necessary to preserve confidence in the
integrity of DHS or is necessary to
demonstrate the accountability of DHS’s
officers, employees, or individuals
covered by the system, except to the
extent it is determined that release of
the specific information in the context
of a particular case would constitute an
unwarranted invasion of personal
privacy.

DISCLOSURE TO CONSUMER REPORTING
None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records in this system are stored
electronically or on paper in secure
facilities in a locked drawer behind a
locked door. The records are stored on
magnetic disc, tape, digital media, and
CD-ROM.
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RETRIEVABILITY:

Records are retrieved by Name, A-file
number, alien’s Bureau of Prisons/U.S.
Marshal number, case number, subject
ID, person ID, FINS number, event ID,
state ID, FBI number, and/or bond
number.

SAFEGUARDS:

Records in this system are
safeguarded in accordance with
applicable rules and policies, including
all applicable DHS automated system
security access policies. Strict controls
have been imposed to minimize the risk
of compromising the information that is
being stored. Access to the computer
system containing the records in this
system is limited to those individuals
who have a need to know the
information for the performance of their
official duties and who have appropriate
clearances or permissions.

RETENTION AND DISPOSAL:

Cases that have been closed for a year
are archived and stored in the database
for 75 years, then deleted. Copies of
forms used within this system of records
are placed in the alien’s file. Electronic
copies of records (copies from electronic
mail and word processing systems)
which are produced and made part of
the file are deleted within 180 days after
the recordkeeping copy is produced.

SYSTEM MANAGER AND ADDRESS:

Director, Detention and Removal
Operations, Immigration and Customs
Enforcement Headquarters, 500 12th
Street, SW., Washington, DC 20024.

NOTIFICATION PROCEDURE:

The Secretary of Homeland Security
has exempted this system from the
notification, access, and amendment
procedures of the Privacy Act because it
is a law enforcement system. However,
CBP will consider individual requests to
determine whether or not information
may be released. Thus, individuals
seeking notification of and access to any
record contained in this system of
records, or seeking to contest its
content, may submit a request in writing
to United States Immigration and
Customs Enforcement, Freedom of
Information Act Office, 800 North
Capitol Street, NW., Room 585,
Washington, DC 20536.

When seeking records about yourself
from this system of records or any other
ICE system of records your request must
conform with the Privacy Act
regulations set forth in 6 CFR Part 5.
You must first verify your identity,
meaning that you must provide your full
name, current address and date and
place of birth. You must sign your

request, and your signature must either
be notarized or submitted under 28
U.S.C. 1746, a law that permits
statements to be made under penalty of
perjury as a substitute for notarization.
While no specific form is required, you
may obtain forms for this purpose from
the Director, Disclosure and FOIA,
http://www.dhs.gov or 1-866—431-0486.
In addition you should provide the
following:

e An explanation of why you believe
the Department would have information
on you,

¢ Specify when you believe the
records would have been created,

o If your request is seeking records
pertaining to another living individual,
you must include a statement from that
individual certifying his/her agreement
for you to access his/her records.

Without this bulleted information the
ICE may not be able to conduct an
effective search, and your request may
be denied due to lack of specificity or
lack of compliance with applicable
regulations.

RECORD ACCESS PROCEDURES:

See “Notification procedure” above.

CONTESTING RECORD PROCEDURES:

See “Notification procedure” above.

RECORD SOURCE CATEGORIES:

Alien; alien’s attorney/representative;
DHS/ICE agent; other Federal, State,
local and foreign agencies; and the
courts.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

The Secretary of Homeland Security
has exempted this system from
subsections (c)(3) and (4), (d), (e)(1), (2),
and (3), (e)(4)(G) and (H), (e)(5) and (8),
(f), and (g) of the Privacy Act pursuant
to 5 U.S.C. 552a(j)(2). In addition, the
Secretary of Homeland Security has
exempted portions of this system from
subsections (c)(3), (d), (e)(1), (e)(4)(G)
and (H) , and (f) of the Privacy Act
pursuant to 5 U.S.C. 552a(k)(2). These
exemptions apply only to the extent that
records in the system are subject to
exemption pursuant to 5 U.S.C.
552a(j)(2) and (k)(2).

Dated: January 16, 2009.

Hugo Teufel III,

Chief Privacy Officer, Department of
Homeland Security.

[FR Doc. E9—-1750 Filed 1-27-09; 8:45 am]
BILLING CODE 4410-10-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

Agency Information Collection
Activities: Form 1-601, Revision of a
Currently Approved Information
Collection; Comment Request

ACTION: 30-Day Notice of Information
Collection Under Review: Form I-601,
Application for Waiver of Grounds of
Inadmissibility; OMB Control No. 1615—
0029.

The Department of Homeland
Security, U.S. Citizenship and
Immigration Services (USCIS) has
submitted the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995. The information collection was
previously published in the Federal
Register on September 3, 2008, at 73 FR
51502, allowing for a 60-day public
comment period. USCIS did not receive
any comments for this information
collection.

The purpose of this notice is to allow
an additional 30 days for public
comments. Comments are encouraged
and will be accepted until February 27,
2009. This process is conducted in
accordance with 5 CFR 1320.10.

Written comments and/or suggestions
regarding the item(s) contained in this
notice, especially regarding the
estimated public burden and associated
response time, should be directed to the
Department of Homeland Security
(DHS), and to the Office of Information
and Regulatory Affairs, Office of
Management and Budget (OMB), USCIS
Desk Officer. Comments may be
submitted to: USCIS, Chief, Regulatory
Management Division, Clearance Office,
111 Massachusetts Avenue, Suite 3008,
Washington, DC 20529-2210.
Comments may also be submitted to
DHS via facsimile to 202—-272-8352 or
via e-mail at rfs.regs@dhs.gov, and to the
OMB USCIS Desk Officer via facsimile
at 202—395-6974 or via e-mail at
oira_submission@omb.eop.gov.

When submitting comments by e-mail
please make sure to add OMB Control
Number 1615-0029 in the subject box.
Written comments and suggestions from
the public and affected agencies should
address one or more of the following
four points:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
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(2) Evaluate the accuracy of the
agencies estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of This Information
Collection

(1) Type of Information Collection:
Revision of a currently approved
information collection.

(2) Title of the Form/Collection:
Application for Waiver of Grounds of
Inadmissibility.

(3) Agency form number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: Form I-601.
U.S. Citizenship and Immigration
Services.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
Households. The information collected
on this form is used by U.S Citizenship
and Immigration Services (USCIS) to
determine whether the applicant is
eligible for a waiver of excludability
under section 212 of the Immigration
and Nationality Act.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 17,500 responses at 1z hours
per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 26,250 annual burden hours.

If you have additional comments,
suggestions, or need a copy of the
proposed information collection
instrument with instructions, or
additional information, please visit the
USCIS Web site at: http://
www.regulations.gov/search/index.jsp

If additional information is required
contact: USCIS, Regulatory Management
Division, 111 Massachusetts Avenue,
Suite 3008, Washington, DC 20529—
2210, (202) 272-8377.

Dated: January 23, 2009.
Stephen Tarragon,

Deputy Chief, Regulatory Management
Division, U.S. Citizenship and Immigration
Services.

[FR Doc. E9—-1798 Filed 1-27-09; 8:45 am]
BILLING CODE 9111-97-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5285—-N-02]

Notice of Proposed Information
Collection: Comment Request; FHA
Lender Approval, Annual Renewal,
Periodic Updates and Noncompliance
Reporting by FHA Approved Lenders

AGENCY: Office of the Assistant
Secretary for Housing, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
will be submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: March 30,
2009.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
Lillian Deitzer, Departmental Reports
Management Officer, QDAM,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Washington, DC 20410; e-mail
Lillian L. Deitzer@HUD.gov or
telephone (202) 402—-8048.

FOR FURTHER INFORMATION CONTACT:
Program Contact, Director, Office of
Lender Activities and Program
Compliance, Department of Housing
and Urban Development, 451 7th Street,
SW., Room B133-P3214, Washington,
DC 20410, telephone (202) 708-1515
(this is not a toll free number) for copies
of the proposed forms and other
available information.

SUPPLEMENTARY INFORMATION: The
Department is submitting the proposed
information collection to OMB for
review, as required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended).

This Notice is soliciting comments
from members of the public and affected
agencies concerning the proposed
collection of information to: (1) Evaluate
whether the proposed collection is
necessary for the proper performance of

the functions of the agency, including

whether the information will have

practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; and (4) Minimize the
burden of the collection of information
on those who are to respond; including
the use of appropriate automated
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

This Notice also lists the following
information:

Title of Proposal: FHA Lender
Approval, Annual Renewal, Periodic
Updates and Noncompliance Reports by
FHA Approved Lenders.

OMB Control Number, if applicable:
2502-0005.

Description of the need for the
information and proposed use: The
information is used by FHA to verify
that lenders meet all approval, renewal,
update and compliance requirements at
all times. It is also used to assist FHA
in managing its financial risks and
protect consumers from lender
noncompliance with FHA rules and
regulations.

The application form 11701 that was
previously covered by this collection
was shared with Ginnie Mae for its
applicants. It is also approved under
2503-0033. The application form in this
collection has been revised to only
cover FHA lender approval applicants
and has a new form number 92001-A

Agency form numbers, if applicable:
HUD-92001-A Previously HUD-

11701, FHA Lender Approval

Application Form.

HUD-92001-B FHA Branch
Registration Form.

HUD-92001-C Previously HUD-
56005, Noncompliances on Title I
Loans.

HUD 92001-D Previously HUD—
11701-E, Noncompliances on Title II
Mortgages.

HUD-92001-E Previously HUD-
11701-A, Application Fee for Title L.

HUD-92001-F Previously HUD-
11701-B, Application Fee for Title II.

HUD-92001-G Previously HUD-
11701-C. Title I Lender Annual
Verification Report.

HUD-92001-H Previously HUD-
11701-D, Title II Lender Annual
Verification Report.

Estimation of the total numbers of
hours needed to prepare the information
collection including number of
respondents, frequency of response, and
hours of response:
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INFORMATION COLLECTION BURDEN

Information collection

Number of
respondents

Total annual
responses

Hours per
response

Total annual
hours

Cost per
hour

Total annual
cost

Paper submission of HUD-92001—
A Application for FHA Lender
Approval, or Conversion, includ-
ing attachments.

Electronic submission of HUD-
92001-A Application for FHA
Lender Approval or Conversion,
including attachments (Currently
under development).

Paper Submission of HUD-
92100-B Application for Reg-
istration of New Branch (includ-
ing attachments).

Electronic Registration of New
Branch by Mortgagees via FHA
Connection.

Paper submission of HUD-92001—
C Non-Compliance Report on
Title | Loans.

Electronic submission of HUD-
92100-D Lender Self Reporting
on Title Il Mortgages pursuant to
Lender Quality Control Plans via
FHA Connection.

Paper submission of HUD-92001—
E and 92001-F Application Fee
Cover Sheets for Title | and Title
Il Lender Approval Applications
or Conversion.

Electronic payment of Application
Fee for Title | or Title Il Lender
Approval or Conversion using
pay.gov (currently under devel-
opment).

Paper submission of HUD 92001
E and 92001-F Fee Cover
Sheets for Title | and Title Il
Branch Registration.

Electronic payment of fee for Title
| or Title Il Branch Registration
using pay.gov via FHA Connec-
tion..

Paper submission of HUD-92001—
G and 92001-H for Title | and
Title Il Annual Verification Re-
port by all FHA Approved Lend-
ers.

Electronic submission
Verification Report
Connection by all FHA Ap-
proved Lenders via FHA Con-
nection (currently under devel-
opment).

Electronic Submission of Annual
Financial Statements using the
Lender Assessment SubSystem
via FHA Connection by Title |
and Title 1l Nonsupervised Mort-
gagees and Loan Correspond-
ents.

Electronic payment of annual re-
newal fee of FHA lender ap-
proval using pay.gov via of FHA
Connection.

Electronic Termination of Existing
Branch by all lenders via FHA
Connection.

Non-Address Business
Notification (by paper).

Address Updates via FHA Con-
nection (electronic).

of Annual
via FHA

Change

4,000

13,000

4,000

1,500

3,500

100

2,400

4,000

1,500

3,500

13,000

10,000

12,000

4,000

600

3,000

2.0

0.5

0.1

0.15

0.05

.05

.05

.05

.10

.10

.05

0.05

0.5
0.25

8,000

750

100

360

200

75

175

1,300

30,000

600

200

300

750

$47

47

47

47

47

47

47

47

47

47

47

47

47

47

$376,000

35,250

4,700

16,920

9,400

3,625

8,225

61,100

1,410,000

28,200

9,400

14,100

35,250
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INFORMATION COLLECTION BURDEN—Continued
: : Number of Total annual Hours per Total annual Cost per Total annual
Item No. Information collection respondents responses response hours hour cost
R s Personnel Change Notification of | .........cccceeeneee. 1,000 0.5 500 47 23,500
new owners, officers, directors
or partners (by paper).
S Voluntary Termination by a Lender | ...........ccccc..... 500 0.25 125 47 5,875
(by letter).
L [ Credit Watch Termination Rein- | ......cccccoeeeees 14 8 112 47 5,264
statements (by paper).
........... TOalS et | e 63,614 | .o 43,547 47 2,046,709

Status of the proposed information
collection: Extension of currently
approved collection.

Authority: The Paperwork Reduction Act
of 1995, 44 U.S.C., Chapter 35, as amended.

Dated: January 21, 2009.

Ronald Y. Spraker,
Acting General Deputy Assistant Secretary

for Housing—Deputy Federal Housing
Commissioner.

[FR Doc. E9—1824 Filed 1-27—-09; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR—-5281-N-08]
Continuum of Care Homeless

Assistance Grant Application-
Continuum of Care Registration

AGENCY: Office of the Chief Information
Officer, HUD
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

The Continuum of Care Homeless
Assistance Application-Registration is
part of the currently approved
information collection package 2506—
0112. The request for a new information
collection is to separate the Continuum
of Care Registration from the Continuum
of Care Homeless Assistance
Application. The registration
information is necessary to assist in the

selection of proposals submitted to HUD
(by State and local governments, public
housing authorities, and nonprofit
organizations) for the awarded funds
under the Supportive Housing, Shelter
Plus Care, and Section 8 Moderate
Rehabilitation Single Occupancy for
Homeless Individuals programs.

DATES: Comments Due Date: February
27, 2009.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval Number (2506-NEW) and
should be sent to: HUD Desk Officer,
Office of Management and Budget, New
Executive Office Building, Washington,
DC 20503; fax: 202—395—-6974.

FOR FURTHER INFORMATION CONTACT:
Lillian Deitzer, Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 Seventh
Street, SW., Washington, DC 20410; e-
mail Lillian Deitzer at

Lillian_L. Deitzer@HUD.gov or
telephone (202) 402—8048. This is not a
toll-free number. Copies of available
documents submitted to OMB may be
obtained from Ms. Deitzer.
SUPPLEMENTARY INFORMATION: This
notice informs the public that the
Department of Housing and Urban
Development has submitted to OMB a
request for approval of the Information
collection described below. This notice
is soliciting comments from members of
the public and affecting agencies
concerning the proposed collection of
information to: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including

whether the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; and (4) Minimize the
burden of the collection of information
on those who are to respond; including
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

This notice also lists the following
information:

Title of Proposal: Continuum of Care
Homeless Assistance

Grant Application-Continuum of Care
Registration.

OMB Approval Number: 2506-NEW.

Form Numbers: HUD—40090-1.

Description of the Need for the
Information And Its Proposed Use:

The Continuum of Care Homeless
Assistance Application-Registration is
part of the currently approved
information collection package 2506—
0112. The request for a new information
collection is to separate the Continuum
of Care Registration from the Continuum
of Care Homeless Assistance
Application. The registration
information is necessary to assist in the
selection of proposals submitted to HUD
(by State and local governments, public
housing authorities, and nonprofit
organizations) for the awarded funds
under the Supportive Housing, Shelter
Plus Care, and Section 8 Moderate
Rehabilitation Single Occupancy for
Homeless Individuals programs.

Frequency of Submission: Annually.

Number of Annual Hours per _
respondents responses response = Burden hours
Reporting burden ...........ccooiiiiiiiii e 500 1 0.5 250
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Total Estimated Burden Hours: 250.
Status: New Collection.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: January 22, 2009.

Lillian L. Deitzer,

Departmental Paperwork Reduction Act
Officer, Office of the Chief Information
Officer.

[FR Doc. E9-1823 Filed 1-27-09; 8:45 am]|
BILLING CODE 4210-67-P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

[FWS-R9-ES-2009-N0012; 92210-1111-0000-
B3]

Information Collection Sent to the
Office of Management and Budget
(OMB) for Approval; OMB Control
Number 1018-0119; Policy for
Evaluation of Conservation Efforts
When Making Listing Decisions (PECE)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice; request for comments.

SUMMARY: We (Fish and Wildlife
Service) have sent an Information
Collection Request (ICR) to OMB for
review and approval. The ICR, which is
summarized below, describes the nature
of the collection and the estimated
burden. This ICR is scheduled to expire
on January 31, 2009. We may not
conduct or sponsor and a person is not
required to respond to a collection of
information unless it displays a
currently valid OMB control number.
However, under OMB regulations, we
may continue to conduct or sponsor this
information collection while it is
pending at OMB.

DATES: You must send comments on or
before February 27, 2009.

ADDRESSES: Send your comments and
suggestions on this ICR to the Desk
Officer for the Department of the
Interior at OMB-OIRA at (202) 395-6566
(fax) or OIRA_DOCKET@OMB.eop.gov
(e-mail). Please provide a copy of your
comments to Hope Grey, Information
Collection Clearance Officer, Fish and
Wildlife Service, MS 222-ARLSQ, 4401

North Fairfax Drive, Arlington, VA
22203 (mail) or hope_grey@fws.gov (e-
mail).

FOR FURTHER INFORMATION CONTACT: To
request additional information about
this ICR, contact Hope Grey by mail or
e-mail (see ADDRESSES) or by
telephone at (703) 358-2482.

SUPPLEMENTARY INFORMATION:
OMB Control Number: 1018-0119.

Title: Policy for Evaluation of
Conservation Efforts When Making
Listing Decisions (PECE).

Service Form Number(s): None.

Type of Request: Extension of
currently approved collection.

Affected Public: Primarily State, local,
or tribal governments. However,
individuals, businesses, and not-for-
profit organizations could develop
agreements/plans or may agree to
implement certain conservation efforts
identified in a State agreement/plan.

Respondent’s Obligation: Required to
obtain or retain a benefit.

Frequency of Collection: On occasion.

Activity Number of annual Number of annual | Completion time Annual burden
respondents responses per response hours
Original AQreemMENt ........coiuiiiiiiiieeieeree e 4 4 | 2,000 hours ..... 8,000
MONITOFING . e 7 7 | 600 hours ........ 4,200
REPOMING ... e 7 7 | 120 hours ........ 840
TOtAIS e 18 18| e, 13,040

Abstract: Section 4 of the Endangered
Species Act (ESA) specifies the process
by which we can list species as
threatened or endangered. When we
consider whether or not to list a species,
the ESA requires us to take into account
the efforts being made by any State or
any political subdivision of a State to
protect such species. We also take into
account the efforts being made by other
entities. States or other entities often
formalize conservation efforts in
conservation agreements, conservation
plans, management plans, or similar
documents. The conservation efforts
recommended or called for in such
documents could prevent some species
from becoming so imperiled that they
meet the definition of a threatened or
endangered species under the ESA.

The Policy for Evaluation of
Conservation Efforts When Making
Listing Decisions (PECE) encourages the
development of conservation
agreements/plans and provides certainty
about the standard that an individual
conservation effort must meet for us to
consider whether it contributes to
forming a basis for making a decision
about the listing of a species. PECE

applies to “formalized conservation
efforts” that have not been implemented
or have been implemented but have not
yet demonstrated if they are effective at
the time of a listing decision.

Under PECE, formalized conservation
efforts are defined as conservation
efforts (specific actions, activities, or
programs designed to eliminate or
reduce threats or otherwise improve the
status of a species) identified in a
conservation agreement, conservation
plan, management plan, or similar
document (68 FR 15100). The
development of such agreements/plans
is voluntary. There is no requirement
that the individual conservation efforts
included in such documents be
designed to meet the standard in PECE.

Comments: On November 24, 2008,
we published in the Federal Register
(73 FR 71041) a notice of our intent to
request that OMB renew this ICR. In that
notice, we solicited comments for 60
days, ending on January 23, 2009. We
received one comment in response to
this notice. The commenter did not
address the information collection
requirements, but did object to the
continuation of this program. We have

not made any changes to our
information collection requirements as a
result of this comment.

We again invite comments concerning
this information collection on:

(1) Whether or not the collection of
information is necessary, including
whether or not the information will
have practical utility;

(2) The accuracy of our estimate of the
burden for this collection of
information;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) Ways to minimize the burden of
the collection of information on
respondents.

Comments that you submit in
response to this notice are a matter of
public record. Before including your
address, phone number, e-mail address,
or other personal identifying
information in your comment, you
should be aware that your entire
comment, including your personal
identifying information, may be made
publicly available at any time. While
you can ask OMB in your comment to
withhold your personal identifying
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information from public review, we
cannot guarantee that it will be done.

Hope Grey,

Information Collection Clearance Officer,
Fish and Wildlife Service.

FR Doc. E9-1833 Filed 1-27-09; 8:45 am
BILLING CODE 4310-55-S

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

[FWS-R9-1A-2009-N0011; 96200-1672-0050-
7D]

Proposed Information Collection;
Evaluation of Great Ape Conservation
Fund Grant Activities

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice; request for comments.

SUMMARY: We (Fish and Wildlife
Service) will ask the Office of
Management and Budget (OMB) to
approve the information collection (IC)
described below. As required by the
Paperwork Reduction Act of 1995 and
as part of our continuing efforts to
reduce paperwork and respondent
burden, we invite the general public and
other Federal agencies to take this
opportunity to comment on this IC. We
may not conduct or sponsor and a
person is not required to respond to a
collection of information unless it
displays a currently valid OMB control
number.

DATES: You must submit comments on
or before March 30, 2009.

ADDRESSES: Send your comments on the
IC to Hope Grey, Information Collection
Clearance Officer, Fish and Wildlife
Service, MS 222—-ARLSQ, 4401 North
Fairfax Drive, Arlington, VA 22203
(mail); hope_grey@fws.gov (e-mail).

FOR FURTHER INFORMATION CONTACT: To
request additional information about
this ICR, contact Hope Grey by mail, or
e-mail (see ADDRESSES) or by
telephone at (703) 358-2482.

SUPPLEMENTARY INFORMATION:
1. Abstract

The Fish and Wildlife Service (we,
Service) has contracted with Frederick
Sowers Consulting to conduct an
independent evaluation of Great Ape
Conservation Fund (GACF) grants. The
evaluation will be limited to those
grants we financed during Fiscal Years
2006 through 2008 through a $2.5
million/year resource transfer from the
Agency for International Development
in support of the Central Africa Regional
Program for the Environment.

In the central African region,
conservation efforts are focused around
approximately 12 large landscapes
where conservation organizations take
the lead in a multi-stakeholder process
of land use and conservation planning.
We plan to survey the direct recipients
of GACF grants and their associated
partners (e.g. international and African
conservation and development
nongovernmental organizations,
stakeholder groups, civic organizations,
and other funding agencies). The survey
will cover both leading partners and
smaller implementing partners within
the landscape.

The 74 grantees, who serve in direct
contact with the public, are spread
across five countries in the central
African region. We plan to use an online
survey as an efficient and minimally
disruptive means of collecting
information on grants management
mechanics and operations and grantee
performance in achieving conservation
aims. The online survey will be open for
an adequate period of time to allow
respondents ample time to complete
and update the survey questionnaire.
We plan to collect:

(1) Basic demographic data about the
institutions, such as the size of the
organization, the length and duration of
its presence in the landscape, the nature
of its activities, and its relationship with
other stakeholders.

(2) Information on the quality and
nature of the relationships between
grant recipients and the Government.

(3) Effectiveness of the program in
contributing to conservation objectives.

II. Data

OMB Control Number: None. This is
a new collection.

Title: Evaluation of Great Ape
Conservation Fund Grant Activities.

Service Form Number(s): None.

Type of Request: New.

Affected Public: GACF grantees and
associated partners (e.g.,
nongovernment organizations,
stakeholder groups, civic organizations,
and other funding agencies).

Respondent’s Obligation: Voluntary.

Frequency of Collection: One time.

Total Annual Number of Responses:
160.

Completion Time per Response: 1.5
hours.

Total Annual Burden Hours: 240
hours.

ITI. Request for Comments

We invite comments concerning this
IC on:

(1) whether or not the collection of
information is necessary, including
whether or not the information will
have practical utility;

(2) the accuracy of our estimate of the
burden for this collection of
information;

(3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) ways to minimize the burden of
the collection of information on
respondents.

Comments that you submit in
response to this notice are a matter of
public record. We will include or
summarize each comment in our request
to OMB to approve this IC. Before
including your address, phone number,
e-mail address, or other personal
identifying information in your
comment, you should be aware that
your entire comment, including your
personal identifying information, may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Dated: January 12, 2009
Hope Grey,

Information Collection Clearance Officer,
Fish and Wildlife Service.

FR Doc. E9-1834 Filed 1-27-09; 8:45 am
BILLING CODE 4310-55-S

DEPARTMENT OF THE INTERIOR
U.S. Geological Survey

Scientific Earthquake Studies Advisory
Committee

AGENCY: U.S. Geological Survey.
ACTION: Notice of meeting.

SUMMARY: Pursuant to Public Law 106—
503, the Scientific Earthquake Studies
Advisory Committee (SESAC) will hold
its 19th meeting. The meeting location
is the Silver Cloud Inn/University
District, 3056 25th Avenue, NE., Seattle,
Washington 98105. The Committee is
comprised of members from academia,
industry, and State government. The
Committee shall advise the Director of
the U.S. Geological Survey (USGS) on
matters relating to the USGS’s
participation in the National Earthquake
Hazards Reduction Program.

The Committee will be hearing
updates on the USGS Earthquake
Hazards Program with a focus on
partnered activities in the Pacific
Northwest, discuss lessons learned from
the Great Southern California Shakeout,
and make assignments for annual report
preparation.

Meetings of the Scientific Earthquake
Studies Advisory Committee are open to
the public.
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DATES: February 2, 2009, commencing at
8:30 a.m. and adjourning February 3,
2009, at Noon.

Contact: Dr. David Applegate, U.S.
Geological Survey, MS 905, 12201
Sunrise Valley Drive, Reston, Virginia
20192, (703) 648-6714,
applegate@usgs.gov.

Suzette Kimball,
Associate Director for Geology.

[FR Doc. E9-1782 Filed 1-27-09; 8:45 am]|
BILLING CODE 4311-AM-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[ES-956-1420-BJ-TRST] Group No. 194,
Minnesota

Eastern States: Filing of Plat of Survey

AGENCY: Bureau Of Land Management,
Interior.

ACTION: Notice of Filing of Plat of
Survey; Minnesota.

SUMMARY: The Bureau of Land
Management (BLM) will file the plat of
survey of the lands described below in
the BLM-Eastern States, Springfield,
Virginia, 30 calendar days from the date
of publication in the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Bureau of Land Management, 7450
Boston Boulevard, Springfield, Virginia
22153. Attn: Cadastral Survey.

SUPPLEMENTARY INFORMATION: This
survey was requested by the Bureau of
Indian Affairs.

The lands we surveyed are:
Fifth Principal Meridian, Minnesota

T. 145 North, R. 37 West

The plat of survey represents the
dependent resurvey of a portion of the
subdivisional lines and the dependent
resurvey and survey of the subdivision of
section 34 of Township 145 North, Range 37
West, of the Fifth Principal Meridian, in the
State of Minnesota, and was accepted January
16, 2009. We will place a copy of the plat we
described in the open files. It will be
available to the public as a matter of
information.

If BLM receives a protest against this
survey, as shown on the plat, prior to
the date of the official filing, we will
stay the filing pending our
consideration of the protest.

We will not officially file the plat
until the day after we have accepted or
dismissed all protests and they have
become final, including decisions on
appeals.

Dated: January 21, 2009.
Dominica Van Koten,
Chief Cadastral Surveyor.
[FR Doc. E9—-1795 Filed 1-27-09; 8:45 am]
BILLING CODE 4310-GJ-P

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 332-506]

Advice Concerning Possible
Modifications to the U.S. Generalized
System of Preferences, 2008 Review of
Competitive Need Limit Waivers

AGENCY: United States International
Trade Commission.

ACTION: Institution of investigation and
scheduling of hearing.

SUMMARY: Following receipt of a request
on January 12, 2009 from the United
States Trade Representative (USTR)
under section 332(g) of the Tariff Act of
1930 (19 U.S.C. 1332(g)), the U.S.
International Trade Commission
(Commission) instituted investigation
No. 332-506, Advice Concerning
Possible Modifications to the U.S.
Generalized System of Preferences, 2008
Review of Competitive Need Limit
Waivers.

DATES: February 4, 2009: Deadline for
filing requests to appear at the public
hearing.

February 6, 2009: Deadline for filing
pre-hearing briefs and statements.

February 27, 2009: Public hearing.

March 6, 2009: Deadline for filing
post-hearing briefs and statements and
other written submissions.

April 13, 2009: Transmittal of report
to the Office of the United States Trade
Representative.

ADDRESSES: All Commission offices,
including the Commission’s hearing
rooms, are located in the United States
International Trade Commission
Building, 500 E Street, SW.,
Washington, DC. All written
submissions should be addressed to the
Secretary, United States International
Trade Commission, 500 E Street, SW.,
Washington, DC 20436. The public
record for this investigation may be
viewed on the Commission’s electronic
docket (EDIS) at http://www.usitc.gov/
secretary/edis.htm.

FOR FURTHER INFORMATION CONTACT:
Information specific to this investigation
may be obtained from Eric Land, Project
Leader, Office of Industries (202—205—
3349 or eric.land@usitc.gov) or Gail
Burns, Deputy Project Leader, Office of
Industries (202—205—-2501 or
gail.burns@usitc.gov). For information

on the legal aspects of these
investigations, contact William Gearhart
of the Commission’s Office of the
General Counsel (202-205-3091 or
william.gearhart@usitc.gov). The media
should contact Margaret O’Laughlin,
Office of External Relations (202—205—
1819 or margaret.olaughlin@usitc.gov).
Hearing-impaired individuals may
obtain information on this matter by
contacting the Commission’s TDD
terminal at 202—-205-1810. General
information concerning the Commission
may also be obtained by accessing its
Internet server (http://www.usitc.gov).
Persons with mobility impairments who
will need special assistance in gaining
access to the Commission should
contact the Office of the Secretary at
202-205-2000.

Background: As requested by the
USTR, under the authority delegated by
the President, pursuant to section 332(g)
of the Tariff Act of 1930, and in
accordance with sections 503(d)(1)(A) of
the Trade Act of 1974 (1974 Act) (19
U.S.C. 2463(d)(1)(A)), the Commission
will provide advice on whether any
industry in the United States is likely to
be adversely affected by a waiver of the
competitive need limits specified in
section 503(c)(2)(A) of the 1974 Act for
the following countries and articles
provided for in the noted subheadings
of the Harmonized Tariff System (HTS):
Argentina for HTS subheading
4107.91.80 and 7202.99.20; Brazil for
HTS subheading 2922.41.00; India for
HTS subheading 7202.41.00; Indonesia
for HTS subheading 3907.60.00; and
Turkey for HTS subheading 7413.00.10.
As requested, the Commission will also
provide advice in accordance with
section 503(c)(2)(E) of the 1974 Act with
respect to whether like or directly
competitive products were being
produced in the United States on
January 1, 1995. In addition, as
requested, the Commission will provide
advice as to the probable economic
effect on total U.S. imports, and on
consumers, of the petitioned waivers.
As requested by the USTR, the
Commission will use the dollar value
limit of $135,000,000 for purposes of
section 503(c)(2)(A)1)I) of the 1974 Act.

As requested by the USTR, the
Commission will provide its advice by
April 13, 2009. The USTR indicated that
those sections of the Commission’s
report and related working papers that
contain the Commission’s advice will be
classified as “confidential.”

Public Hearing: A public hearing in
connection with this investigation will
be held at the U.S. International Trade
Commission Building, 500 E Street,
SW., Washington, DC, beginning at 9:30
a.m. on February 27, 2009. Requests to
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appear at the public hearing should be
filed with the Secretary no later than
5:15 p.m. February 4, 2009. Any pre-
hearing briefs and other statements
relating to the hearing should be filed
with the Secretary not later than 5:15
p.m. February 6, 2009, and all post-
hearing briefs and statements and any
other written submissions should be
filed with the Secretary not later than
5:15 p.m. March 6, 2009. All requests to
appear and pre- and post-hearing briefs
and statements must be filed in
accordance with the requirements in the
“Written Submissions” section below.
In the event that, as of the close of
business on February 4, 2009, no
witnesses are scheduled to appear at the
hearing, the hearing will be canceled.
Persons interested in learning whether
the hearing has been cancelled should
call the Office of the Secretary after
February 4, 2009, at 202—-205-2000.

Written Submissions: In lieu of or in
addition to participating in the hearing,
interested parties are invited to file
written submissions concerning this
investigation. All such submissions
should be addressed to the Secretary
and should be received not later than
5:15 p.m. March 6, 2009 (see earlier
dates for filing requests to appear and
for filing pre-hearing briefs and
statements). All written submissions
must conform with the provisions of
section 201.8 of the Commission’s Rules
of Practice and Procedure (19 CFR
201.8). Section 201.8 requires that a
signed original (or a copy so designated)
and fourteen (14) copies of each
document be filed. In the event that
confidential treatment of a document is
requested, at least four (4) additional
copies must be filed in which the
confidential information must be
deleted (see the following paragraph for
further information regarding
confidential business information). The
Commission’s rules authorize filing
submissions with the Secretary by
facsimile or electronic means only to the
extent permitted by section 201.8 of the
rules (see Handbook for Electronic
Filing Procedures, http://www.usitc.gov/
secretary/fed _reg notices/rules/
documents/
handbook _on_electronic_filing.pdf).
Persons with questions regarding
electronic filing should contact the
Secretary (202—205-2000). Any
submissions that contain confidential
business information must also conform
with the requirements of section 201.6
of the Commission’s Rules of Practice
and Procedure (19 CFR 201.6). Section
201.6 of the rules requires that the cover
of the document and the individual
pages be clearly marked as to whether

they are the “confidential” or “non-
confidential” version, and that the
confidential business information be
clearly identified by means of brackets.
All written submissions, except for
confidential business information, will
be made available in the Office of the
Secretary to the Commission for
inspection by interested parties. The
Commission may include some or all of
the confidential business information
submitted in the course of the
investigation in the report it sends to the
USTR.

As requested by the USTR, the
Commission will publish a public
version of the report, which will
exclude portions of the report that the
USTR has classified as well as any
business confidential information.

By order of the Commission.
Issued: January 23, 2009.

Marilyn R. Abbett,

Secretary to the Commission.

[FR Doc. E9-1774 Filed 1-27-09; 8:45 am]
BILLING CODE 7020-02-P

DEPARTMENT OF JUSTICE

Notice of Lodging of Settlement
Agreement

Notice is hereby given that the U.S.
Department of Justice proposes to enter
into a settlement agreement with Shell
Oil Company and Motiva Enterprises,
LLP (collectively, ““the Shell entities”)
regarding a portion of the Southeast
Federal Center in Washington, DC.

The United States alleges that the
Shell entities are liable to the United
States for damages and cleanup costs
incurred in connection with benzene,
toluene, ethylbenzene and xylene
contamination found in and around soil
and groundwater beneath a portion of
the Southeast Federal Center. The
United States alleges that the
contamination originated from leaking
underground storage tanks located at a
former filling station adjacent to the
contamination. Under the settlement
agreement, the Shell entities will pay
$2.1 million to the United States and
will monitor groundwater in accordance
with a plan previously approved by the
U.S. Environmental Protection Agency.

The Department of Justice will
receive, for a period of thirty (30) days
from the date of this publication,
comments relating to the settlement
agreement. Comments should be
addressed to the Assistant Attorney
General, Environment and Natural
Resources Division, and either e-mailed
to pubcomment-ees.enrd@usdoj.gov or
mailed to P.O. Box 7611, U.S.

Department of Justice, Washington, DC
20044-7611, and should refer to United
States v. Motiva Enteriprises, LLP, D.].
Ref. 90-7-1-08569.

The Settlement Agreement may be
examined at the General Services
Administration, National Capital
Region, 7th and D Streets, SW., Suite
7048, Washington, DC 20407. Visitors
should make an appointment with
Kathleen Ryan by calling (202) 708—
5155. During the public comment
period, the settlement agreement, may
also be examined on the following
Department of Justice Web site, http://
www.usdoj.gov/enrd/

Consent Decrees.html. A copy of the
settlement agreement may also be
obtained by mail from the Consent
Decree Library, P.O. Box 7611, U.S.
Department of Justice, Washington, DC
20044-7611 or by faxing or e-mailing a
request to Tonia Fleetwood
(tonia.fleetwood@usdoj.gov), fax no.
(202) 514-0097, phone confirmation
number (202) 514—1547. In requesting a
copy from the Consent Decree Library,
please enclose a check in the amount of
$23.50 (25 cents per page reproduction
cost) payable to the U.S. Treasury or, if
by e-mail or fax, forward a check in that
amount to the Consent Decree Library at
the stated address.

Robert Brook,

Assistant Chief, Environmental Enforcement
Section Environment and Natural Resources
Division.

[FR Doc. E9-1776 Filed 1-27-09; 8:45 am]|
BILLING CODE 4410-15-P

DEPARTMENT OF JUSTICE

Bureau of Alcohol, Tobacco, Firearms
and Explosives

[OMB Number 1140-NEW]

Agency Information Collection
Activities: Proposed Collection;
Comments Requested

ACTION: 60-Day Notice of Information
Collection Under Review: Student and
Supervisor Training Validation Surveys.

The Department of Justice (DOJ),
Bureau of Alcohol, Tobacco, Firearms
and Explosives (ATF), will be
submitting the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
The proposed information collection is
published to obtain comments from the
public and affected agencies. Comments
are encouraged and will be accepted for
“sixty days” until March 30, 2009. This
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process is conducted in accordance with

5 CFR 1320.10.

If you have comments especially on
the estimated public burden or
associated response time, suggestions,
or need a copy of the proposed
information collection instrument with
instructions or additional information,
please contact James Scott, Learning
Systems Management Division, 99 New
York Avenue, NE., Washington, DC
20226.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information are encouraged. Your
comments should address one or more
of the following four points:

—Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

—Evaluate the accuracy of the agencies
estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

—Enhance the quality, utility, and
clarity of the information to be
collected; and

—Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms
of information technology, e.g.,
permitting electronic submission of
responses.

Overview of This Information
Collection

(1) Type of information collection:
New.

(2) Title of the form/collection:
Student and Supervisor Training
Validation Surveys.

(3) Agency form number, if any, and
the applicable component of the
Department of Justice sponsoring the
collection: Form Number: None. Bureau
of Alcohol, Tobacco, Firearms and
Explosives.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
households. Other: None. The
information will help ATF determine
whether the training programs are
meeting objectives and impacting the
performance of the individuals in their
work place. Also, the information will
provide performance measure data to
OMB and meet Federal law enforcement
training accreditation requirements.

(5) An estimate of the total number of
respondents and the amount of time

estimated for an average respondent to
respond: It is estimated that 1,800
respondents will complete a 18-minute
survey.

(6) An estimate of the total public
burden (in hours) associated with the
collection: There are an estimated 360
annual total burden hours associated
with this collection.

If additional information is required
contact: Lynn Bryant, Department
Clearance Officer, Policy and Planning
Staff, Justice Management Division,
Department of Justice, Patrick Henry
Building, Suite 1600, 601 D Street, NW.,
Washington, DC 20530.

Dated: January 23, 2009.
Lynn Bryant,

Department Clearance Officer, PRA,
Department of Justice.

[FR Doc. E9-1815 Filed 1-27-09; 8:45 am]
BILLING CODE 4410-FY-P

DEPARTMENT OF JUSTICE

Federal Bureau of Investigation
[OMB Number 1110-0005]

Agency Information Collection
Activities: Proposed Collection,
Comments Requested

ACTION: 30-Day Notice of Information
Collection Under Review: Extension of
a Currently Approved Collection: Age,
Sex, and Race of Persons Arrested 18
Years of Age and Over; Age, Sex, and
Race of Persons Arrested Under 18
Years of Age.

The Department of Justice, Federal
Bureau of Investigation, Criminal Justice
Information Services Division will be
submitting the following Information
Collection Request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with established review procedures of
the Paperwork Reduction Act of 1995.
The proposed information collection is
published to obtain comments from the
public and affected agencies. This
proposed information collection was
previously published in the Federal
Register on November 18, 2008, Volume
73, Number 223, Pages 68448-68449,
allowing for a 60 day comment period.

The purpose of this notice is to allow
for an additional 30 days for public
comment until February 27, 2009. This
process is conducted in accordance with
5 CFR 1320.10.

Written comments and/or suggestions
regarding the items contained in this
notice, especially the estimated public
burden and associated response time,
should be directed to Gregory E.
Scarbro, Unit Chief, Federal Bureau of

Investigation, Criminal Justice
Information Services Division (CJIS),
Module E-3, 1000 Custer Hollow Road,
Clarksburg, West Virginia 26306, or
facsimile to (304) 625—-3566.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information are encouraged. Comments
should address one or more of the
following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques of
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of This Information
Collection

(1) Type of information collection:
Extension of current collection.

(2) The title of the form/collection:
Age, Sex, and Race of Persons Arrested
18 Years of Age and Over; Age, Sex, and
Race of Persons Arrested Under 18
Years of Age.

(3) The agency form number, if any,
and the applicable component of the
department sponsoring the collection:
Forms 1-708 and 1-708a; Criminal
Justice Information Services Division,
Federal Bureau of Investigation,
Department of Justice.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: City, county, state,
federal, and tribal law enforcement
agencies. These forms gather data
obtained from law enforcement in
which an arrest has occurred.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: There are approximately
17,738 law enforcement agency
respondents at 12 minutes for 1-708a
and 15 minutes for 1-708.

(6) An estimate of the total public
burden (in hours) associated with this
collection: There are approximately
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95,785 hours annual burden associated
with this information collection.

If additional information is required
contact: Ms. Lynn Bryant, Department
Clearance Officer, Policy and Planning
Staff, Justice Management Division,
United States Department of Justice,
Patrick Henry Building, Suite 1600, 601
D Street, NW., Washington, DC 20530.

Dated: January 23, 2009.
Lynn Bryant,

Department Clearance Officer, PRA, United
States Department of Justice.

[FR Doc. E9-1814 Filed 1-27-09; 8:45 am]|
BILLING CODE 4410-02-P

DEPARTMENT OF JUSTICE

Office of Justice Programs

Office of Juvenile Justice and
Delinquency Prevention

[OMB Number 1121-0218]

Agency Information Collection
Activities: Proposed Collection;
Comments Requested

ACTION: 30-Day Notice of Information
Collection Under Review; Census of
Juveniles in Residential Placement
(Extension, without change, of a
currently approved collection).

The Department of Justice (DOJ),
Office of Justice Programs, Office of
Juvenile Justice and Delinquency
Prevention, will be submitting the
following information collection request
to the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995. The proposed
information collection is published to
obtain comments from the public and
affected agencies. This proposed
information collection was previously
published in the Federal Register on
November 18, 2008, Volume 73,
Number 223, Page 68449.

Comments are encouraged and will be
accepted for “thirty days” until
February 27, 2009. This process is
conducted in accordance with 5 CFR
1320.10.

If you have comments especially on
the estimated public burden or
associated response time, suggestions,
or need a copy of the proposed
information collection instrument with
instructions or additional information,
please contact Janet Chiancone, (202)
353-9258, Office of Juvenile Justice and
Delinquency Prevention, Office of
Justice Programs, U.S. Department of
Justice, 810 Seventh Street, NW.,
Washington, DC 20531.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information are encouraged. Your
comments should address one or more
of the following four points:

—Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

—Evaluate the accuracy of the agencies
estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

—Enhance the quality, utility, and
clarity of the information to be
collected; and

—Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms
of information technology, e.g.,
permitting electronic submission of
responses.

Overview of This Information
Collection

(1) Type of information collection:
Extension of a currently approved
collection.

(2) The title of the form/collection:
Census of Juveniles in Residential
Placement.

(3) The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
The form number is CJ-14, Office of
Juvenile Justice and Delinquency
Prevention, United States Department of
Justice.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Federal Government,
State, Local or Tribal.

Other: Not-for-profit institutions;
Business or other for-profit.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond/reply: It is estimated that 3,500
respondents will complete a 3-hour
questionnaire.

(6) An estimate of the total public
burden (in hours) associated with the
collection: Approximately 11,550 hours.

If additional information is required,
contact: Lynn Bryant, Department
Clearance Officer, United States
Department of Justice, Justice
Management Division, Policy and
Planning Staff, Patrick Henry Building,
Suite 1600, 601 D Street, NW.,
Washington, DC 20530 (phone: 202—
514-4304).

Dated: January 23, 2009.
Lynn Bryant,

Department Deputy Clearance Officer, PRA,
United States Department of Justice.

[FR Doc. E9—-1816 Filed 1-27-09; 8:45 am]
BILLING CODE 4410-18-P

DEPARTMENT OF LABOR

Employee Benefits Security
Administration

Proposed Extension of Information
Collection; Comment Request;
Settlement Agreements Between a
Plan and Party in Interest

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (PRA
95) (44 U.S.C. 3506(c)(2)(A)), the
Department of Labor (the Department)
conducts a preclearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and continuing collections of
information. This program helps to
ensure that the data the Department
gathers can be provided in the desired
format, that the reporting burden on the
public (time and financial resources) is
minimized, that the public understands
the Department’s collection
instruments, and that the Department
can accurately assess the impact of
collection requirements on respondents.

By this notice, the Department is
soliciting comments concerning the
information collection provisions of two
similar prohibited transaction class
exemptions, PTE 94-71 and PTE 03-39.
Both of these class exemptions concern
transactions undertaken pursuant to
settlement agreements between an
employee benefit plan and a party in
interest to that plan. A copy of the ICR
may be obtained by contacting the office
listed in the ADDRESSES section of this
notice.

DATES: Written comments must be
submitted to the office shown in the
ADDRESSES section below on or before
March 30, 2009.

ADDRESSES: Interested parties are
invited to submit written comments
regarding the information collection
request and burden estimates to: G.
Christopher Cosby, Office of Policy and
Research, U.S. Department of Labor,
Employee Benefits Security
Administration, 200 Constitution
Avenue, NW., Room N-5647,
Washington, DC 20210. Telephone:
(202) 693-8410; Fax: (202) 219—4745.
These are not toll-free numbers.
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Comments may also be submitted
electronically to ebsa.opr@dol.gov.

SUPPLEMENTARY INFORMATION:
I. Background

Prohibited Transaction Class
Exemption 94-71, entitled Class
Exemption to Permit Certain
Transactions Authorized Pursuant to
Settlement Agreements Between the
U.S. Department of Labor and Plans,
which was published in final form on
October 7, 1994 (59 FR 60837), exempts
from the prohibitions of sections 406
and 407(a) of the Employee Retirement
Income Security Act of 1974 (ERISA)
transactions that are specifically
authorized by a settlement agreement
resulting from an investigation of an
employee benefit plan by the
Department pursuant to the authority of
section 504(a) of ERISA. The availability
of the exemption is conditioned on
providing certain notices and
disclosures. Specifically, the person
seeking to rely on the exemption must
provide notice to the affected
participants and beneficiaries, at least
30 days prior to entering into the
settlement agreement with the
Department, in a manner approved by
the Department that is reasonably
calculated to result in actual receipt.
The notice must include an objective
description of the transaction, the
approximate date on which it will
occur, the address of the office of the
Department that negotiated the
settlement, and a statement apprising
participants and beneficiaries of their
right to provide comments to that office.

Prohibited Transaction Class
Exemption 03-39, entitled Class
Exemption For Release of Claims and
Extensions of Credit in Connection With
Litigation, which was published in final
form on December 31, 2003 (68 FR
75632), exempts from the prohibitions
of sections 406 and 407(a) of ERISA
certain transactions engaged in by a
plan in connection with the settlement
of litigation. Exempted transactions
must involve either release by the plan
or by a plan fiduciary of a legal or
equitable claim against a party in
interest in exchange for consideration
given by, or on behalf of, a party in
interest to the plan in partial or
complete settlement of the plan’s or the
fiduciary’s claim, or an extension of
credit by the plan or by a plan fiduciary
to a party in interest in connection with
a settlement whereby the party in
interest agrees to repay, over time, an
amount owed to the plan in settlement
of a legal or equitable claim by the plan
or a plan fiduciary against the party in
interest. Among other conditions, the

exemption requires that the terms of the
settlement be specifically described in a
written agreement or consent degree and
that the fiduciary entering into the
settlement on behalf of the plan
acknowledge in writing its fiduciary
status. The exemption also requires the
plan to maintain, for a period of six
years, the records necessary to enable
specified interested person to determine
whether the exemption’s conditions
were met.

Because of the similarity of these two
exemptions, the Department submitted a
combined ICR for the information
collections in both exemptions to the
Office of Management and Budget
(OMB) for review and clearance at the
time that PTE 03—39 was published as
a proposal in the Federal Register
(February 11, 2003, 68 FR 6953). The
ICR for the information collections in
both class exemptions was approved
under OMB control number 1210-0091.
The approval for the ICRs included in
the two exemptions will expire on May
31, 2009.

I1. Desired Focus of Comments

The Department is particularly
interested in comments that:

¢ Evaluate whether the collections of
information are necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
collections of information, including the
validity of the methodology and
assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

¢ Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., by permitting electronic submission
of responses.

III. Current Action

The Department is requesting an
extension of the currently approved ICR
for Settlement Agreements Between a
Plan and Party in Interest. The
Department is not proposing or
implementing changes to the two
exemptions or to the existing ICR. A
summary of the ICR and the current
burden estimates follows:

Type of Review: Extension of a
currently approved collection of
information.

Agency: Employee Benefits Security
Administration, Department of Labor.

Title: Settlement Agreements Between
a Plan and Party in Interest.

OMB Number: 1210-0091.

Affected Public: Individuals or
households; Business or other for-profit;
Not-for-profit institutions.

Respondents: 4.

Frequency of Response: One-time.

Responses: 1,080.

Estimated Total Burden Hours: 28.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of the information collection
request; they will also become a matter
of public record.

Dated: January 22, 2009.
Joseph S. Piacentini,

Director, Office of Policy and Research,
Employee Benefits Security Administration.

[FR Doc. E9—1784 Filed 1-27-09; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF LABOR

Employee Benefits Security
Administration

Proposed Extension of Information
Collection; Comment Request; Final
Rule Relating to Notice of Blackout
Periods to Participants and
Beneficiaries

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (PRA
95) (44 U.S.C. 3506(c)(2)(A)), the
Department of Labor (the Department)
conducts a preclearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and continuing collections of
information. This program helps to
ensure that the data the Department
gathers can be provided in the desired
format, that the reporting burden on the
public (time and financial resources) is
minimized, that the public understands
the Department’s collection
instruments, and that the Department
can accurately assess the impact of
collection requirements on respondents.
By this notice, the Department is
soliciting comments concerning the
information collection provisions of the
regulation under section 101(i) of the
Sarbanes-Oxley Act of 2002 (the SOA),
which requires written notice to be
provided to affected participants and
beneficiaries of individual account
plans of any ‘‘blackout period” during
which their right to direct or diversify
investments, obtain a loan, or obtain a
distribution under the plan may be
temporarily suspended. A copy of the
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ICR may be obtained by contacting the
office listed in the ADDRESSES section of
this notice.

DATES: Written comments must be
submitted to the office shown in the
ADDRESSES section below on or before
March 30, 2009.

ADDRESSES: Interested parties are
invited to submit written comments
regarding the information collection
request and burden estimates to: G.
Christopher Cosby, Office of Policy and
Research, U.S. Department of Labor,
Employee Benefits Security
Administration, 200 Constitution
Avenue, NW., Room N-5647,
Washington, DC 20210. Telephone:
(202) 693-8410; Fax: (202) 219—4745.
These are not toll-free numbers.
Comments may also be submitted
electronically to ebsa.opr@dol.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Section 306(b)(1) of the SOA amended
section 101 of ERISA to add a new
subsection (i), requiring that
administrators of individual account
plans provide notice to affected
participants and beneficiaries in
advance of the commencement of any
blackout period. For purposes of this
notice requirement, a blackout period
generally includes any period during
which the ability of participants or
beneficiaries to direct or diversify assets
credited to their accounts, to obtain
loans from the plan or to obtain
distributions from the plan will be
temporarily suspended, limited or
restricted. As required by section
306(b)(2) of SOA, the Department of
Labor (Department) issued rules
necessary to implement the SOA
amendments. The Department’s
regulation at 29 CFR 2520.101-3
specifies when, how, and to whom a
blackout notice must be provided and
provides model notices to meet the
requirements of the regulation.

The Department submitted the
information collection provisions of
§2520.101-3 in an ICR to the Office of
Management and Budget (OMB) for
review and clearance at the time of
publication of the interim final rule,
which was published in the Federal
Register on October 21, 2002 (67 FR
64766). OMB approved the ICR under
OMB control number 1210-0122. This
approval is scheduled to expire on May
31, 2009.

II. Desired Focus of Comments

The Department is particularly
interested in comments that:

e Evaluate whether the collections of
information are necessary for the proper

performance of the functions of the
agency, including whether the
information will have practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
collections of information, including the
validity of the methodology and
assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., by permitting electronic submission
of responses.

III. Current Action

The Department is requesting an
extension of the currently approved ICR
for the Final Rule Relating to Notice of
Blackout Periods to Participants and
Beneficiaries. The Department is not
proposing or implementing changes to
the regulation or to the existing ICR. A
summary of the ICR and the current
burden estimates follows:

Type of Review: Extension of a
currently approved collection of
information.

Agency: Employee Benefits Security
Administration, Department of Labor.

Title: Final Rule Relating to Blackout
Notices to Participants and
Beneficiaries.

OMB Number: 1210-0122.

Affected Public: Individuals or
households; business or other for-profit;
not-for-profit institutions.

Respondents: 85,150.

Frequency of Response: On occasion.

Responses: 5,400,000.

Estimated Total Burden Hours:
187,686.

Total Annual Cost (Operating and
Maintenance): $1,407,000.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of the information collection
request; they will also become a matter
of public record.

Dated: January 22, 2009.
Joseph S. Piacentini,

Director, Office of Policy and Research,
Employee Benefits Security Administration.

[FR Doc. E9-1785 Filed 1-27-09; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF LABOR

Employee Benefits Security
Administration

Proposed Extension of Information
Collection; Comment Request;
Voluntary Fiduciary Compliance
Program

ACTION: Notice.

SUMMARY: The Department of Labor (the
Department), as part of its continuing
effort to reduce paperwork and
respondent burden, conducts a
preclearance consultation program to
provide the general public and Federal
agencies with an opportunity to
comment on proposed and continuing
collections of information in accordance
with the Paperwork Reduction Act of
1995 (PRA 95) (44 U.S.C. 3506(c)(2)(A)).
This helps to ensure that requested data
can be provided in the desired format,
reporting burden (time and financial
resources) is minimized, collection
instruments are clearly understood, and
the impact of collection requirements on
respondents can be properly assessed.
Currently, the Employee Benefits
Security Administration is soliciting
comments concerning the information
collection request (ICR) incorporated in
the Voluntary Fiduciary Correction
Program (the VFC Program) and the
Prohibited Transaction Class Exemption
(the Exemption) that is used in
connection with the VFC Program. The
ICR is currently approved under OMB
Number 1210-0118 and is scheduled to
expire on May 31, 2009. A copy of the
ICR may be obtained by contacting the
office listed in the ADDRESSES section of
this notice.
DATES: Written comments must be
submitted to the office shown in the
ADDRESSES section below on or before
March 30, 2009.
ADDRESSES: G. Christopher Cosby,
Office of Policy and Research, U.S.
Department of Labor, Employee Benefits
Security Administration, 200
Constitution Avenue, NW., Room N—
5647, Washington, DC 20210.
Telephone: (202) 693—-8410; Fax: (202)
219-5333. These are not toll-free
numbers.

SUPPLEMENTARY INFORMATION:

I. Background

The VFC Program is an enforcement
program intended to encourage the full
correction of certain breaches of
fiduciary responsibility and the
restoration of losses resulting from those
breaches to participants and
beneficiaries in employee benefit plans.
For certain eligible breaches that have
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been corrected according to the terms
and conditions of the VFC Program, the
Department will issue a “no action”
letter, thereby releasing the applicant
from possible civil penalties under
section 502(1) of ERISA. The VFC
Program provides applicants with
information both on identifying eligible
transactions for correction and on the
means for achieving fully acceptable
corrections. The information collection
consists of an application, description of
the transaction and correction, and
other appropriate supporting
documentation.

The Exemption, used only in
conjunction with the VFC Program,
permits applicants to the VFC Program
to make full correction of certain
eligible transactions without incurring
sanctions in the form of excise taxes
imposed under sections 4975(a) and (b)
of the Internal Revenue Code (the Code)
by reason of sections 4975(c)(1)(A)
through (E) of the Code. For those
fiduciaries wishing to take advantage of
the Exemption, the information
collection for the VFC Program also
includes notification to interested
persons, generally participants and
beneficiaries, that an application has
been submitted under the VFC Program.
A copy of the notice must also be
furnished to a Regional Office of the
Employee Benefits Security
Administration.

II. Desired Focus of Comments

The Department is particularly
interested in comments that:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

e Evaluate tﬁe accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

III. Current Action

This notice requests comments on the
extension of the ICR included in the
VFC Program and the Exemption. The
Department is not proposing or

implementing changes to the existing
ICR at this time.

Type of Review: Extension of a
currently approved collection of
information.

Agency: Employee Benefits Security
Administration, Department of Labor.

Title: Voluntary Fiduciary Correction
Program and Prohibited Transaction
Class Exemption.

OMB Number: 1210-0118.

Affected Public: Individuals or
households; Business or other for-profit;
Not-for-profit institutions.

Respondents: 1,250.

Frequency of Response: Annually.

Responses: 11,790.

Estimated Total Burden Hours: 5,625.

Total Burden Cost (Operating and
Maintenance): $109,000.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of the information collection
request; they will also become a matter
of public record.

Dated: January 22, 2009.
Joseph S. Piacentini,

Director, Office of Policy and Research,
Employee Benefits Security Administration.

[FR Doc. E9-1786 Filed 1-27-09; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF LABOR

Employee Benefits Security
Administration

Proposed Extension of Information
Collection; Comment Request ERISA
Advisory Opinion Procedure 76-1

AGENCY: Employee Benefits Security
Administration, Department of Labor.

ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden,
conducts a preclearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and continuing collections of
information in accordance with the
Paperwork Reduction Act of 1995 (PRA
95) (44 U.S.C. 3506(c)(2)(A)). This helps
to ensure that the data the Department
gathers can be provided in the desired
format, that the reporting burden on the
public (time and financial resources) is
minimized, that the public understands
the Department’s collection
instruments, and that the Department
can accurately assess the impact of
collection requirements on respondents.
Currently, the Employee Benefits
Security Administration (EBSA) is

soliciting comments concerning an
extension of the information collection
provisions incorporated in ERISA
Advisory Opinion Procedure 76-1. A
copy of the information collection
request (ICR) can be obtained by
contacting the office shown in the
ADDRESSES section of this notice.
DATES: Written comments must be
submitted to the office shown in the
ADDRESSES section of this notice on or
before March 30, 2009.

ADDRESSES: Interested parties are
invited to submit written comments
regarding the information collection
request and burden estimates to: G.
Christopher Cosby, Office of Policy and
Research, Employee Benefits Security
Administration, U.S. Department of
Labor, 200 Constitution Avenue, NW.,
Washington, DC 20210, (202) 693—-8410,
FAX (202) 693—4745 (these are not toll-
free numbers). Comments may also be
submitted electronically to
ebsa.opr@dol.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Under the Employee Retirement
Income Security Act of 1974 as
amended, (ERISA), the Secretary of
Labor is responsible for administration
and enforcement of reporting,
disclosure, fiduciary, and other
standards established for pension and
welfare benefit plans. These
responsibilities have been delegated
within the Department to EBSA. ERISA
Advisory Opinion Procedure 76—1
describes the administrative procedures
through which the public may request a
written interpretation of ERISA from
EBSA to resolve issues arising out of
specific actual transactions or
circumstances. The procedure is
designed to promote efficient handling
of such inquiries and to facilitate
prompt responses. The Procedure
requires requesters seeking advisory
opinions or information letters to
submit certain information that EBSA
has determined is essential for
determining the nature of a request for
interpretation and EBSA’s response.
EBSA has previously submitted the
information collection provisions of
Advisory Opinion Procedure 76-1 to the
Office of Management and Budget
(OMB) for review in an ICR and
received approval from OMB under
OMB Control No. 1210-0066. The
current ICR approval is scheduled to
expire on May 31, 2009.

II. Desired Focus of Comments

The Department of Labor
(Department) is particularly interested
in comments that:
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¢ Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

¢ Evaluate the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used;

¢ Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., by permitting electronic
submissions of responses.

III. Current Action

This notice requests comments on an
extension of the information collection
provisions included in ERISA Advisory
Opinion Procedure 76—1. The
Department is not proposing or
implementing changes to the existing
ICR at this time. A summary of the ICR
and the current burden estimates
follows:

Agency: Employee Benefits Security
Administration, Department of Labor.

Title: ERISA Advisory Opinion
Procedure 76-1.

Type of Review: Extension of a
currently approved collection of
information.

OMB Number: 1210-0066.

Affected Public: Individuals or
households; Business or other for-profit;
Not-for-profit institutions.

Respondents: 83.

Responses: 83.

Estimated Total Burden Hours: 855.

Estimated Total Burden Cost
(Operating and Maintenance): $51,000.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
extension of this information collection
request; they will also become a matter
of public record.

Dated: January 22, 2009.
Joseph S. Piacentini,

Director, Office of Policy and Research,
Employee Benefits Security Administration.

[FR Doc. E9—-1787 Filed 1-27-09; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF LABOR

Employee Benefits Security
Administration

Proposed Extension of Information
Collection; Comment Request;
Regulation Regarding Participant
Directed Individual Account Plans
Under ERISA 404(c)

ACTION: Notice.

SUMMARY: The Department of Labor (the
Department), as part of its continuing
effort to reduce paperwork and
respondent burden, conducts a
preclearance consultation program to
provide the general public and Federal
agencies with an opportunity to
comment on proposed and continuing
collections of information in accordance
with the Paperwork Reduction Act of
1995 (PRA 95) (44 U.S.C. 3506(c)(2)(A)).
This helps to ensure that the data the
Department gathers can be provided in
the desired format, that the reporting
burden on the public (time and financial
resources) is minimized, that the public
understands the Department’s collection
instruments, and that the Department
can accurately assess the impact of
collection requirements on respondents.
Currently, the Employee Benefits
Security Administration (EBSA) is
soliciting comments concerning an
extension of the information collections
in regulation section 2550.404c-1,
pertaining to participant-directed
individual account plans under section
404(c) of the Employee Retirement
Income Security Act of 1974 (ERISA). A
copy of the information collection
request (ICR) may be obtained by
contacting the office listed in the
ADDRESSES section of this notice.
DATES: Written comments must be
submitted on or before March 30, 2009.
ADDRESSES: Direct all written comments
regarding the information collection
request and burden estimates to G.
Christopher Cosby, Office of Policy and
Research, Employee Benefits Security
Administration, U.S. Department of
Labor, 200 Constitution Avenue, NW.,
Room N-5647, Washington, DC 20210.
Telephone: (202) 693—8410; Fax: (202)
219-4745. These are not toll-free
numbers. Comments may also be
submitted electronically to the
following Internet e-mail address:
ebsa.opr@dol.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Section 404(c) of ERISA provides that,
if an individual account pension plan
permits a participant or beneficiary to
exercise control over assets in his or her

account and the participant or
beneficiary in fact exercises such
control, the participant or beneficiary
shall not be deemed to be a fiduciary by
such exercise of control and no person
otherwise a fiduciary shall be liable for
any loss or breach that results from the
participant’s or beneficiary’s exercise of
control.

The Department’s regulation at 29
CFR 2550.404c—1 describes the
circumstances in which a participant or
beneficiary will be considered to have
exercised independent control over the
assets in his or her individual account
as contemplated in section 404(c). The
regulation specifies information that
must be made available to participants
or beneficiaries in order for them to
exercise independent control over the
assets in their individual accounts. The
regulation provides that the relief from
fiduciary liability specified in section
404(c) is not available with respect to a
transaction undertaken by a participant
or beneficiary unless the specific
information is provided to the
participant or beneficiary. EBSA
submitted the information collection
provisions in the regulation to the Office
of Management and Budget (OMB) for
review in an information collection
request (ICR) in connection with
promulgation of the final rulemaking,
and OMB approved the ICR under OMB
Control No. 1210-0090. The ICR
approval is scheduled to expire on
March 31, 2009.

II. Desired Focus of Comments

The Department is particularly
interested in comments that:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

¢ Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., by permitting electronic submission
of responses.

III. Current Action

This notice requests comments on an
extension of the information collections
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included in regulation section
2550.404c—1, which sets requirements
for fiduciary relief pertaining to
participant-directed individual account
plans under section 404(c) of ERISA.
The Department is not proposing or
implementing changes to the existing
ICR at this time. A summary of the ICR
and the current burden estimates
follows:

Type of Review: Extension of a
currently approved collection of
information.

Agency: Employee Benefits Security
Administration, Department of Labor.

Title: Regulation Regarding
Participant Directed Individual Account
Plans (ERISA section 404(c) Plans).

OMB Number: 1210-0090.

Affected Public: Individuals or
households; Business or other for-profit;
Not-for-profit institutions.

Respondents: 245,000.

Frequency of Response: On occasion.

Responses: 30,164,000.

Estimated Total Burden Hours:
860,000.

Total Burden Cost (Operating and
Maintenance): $33,020,000.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of the information collection
request; they will also become a matter
of public record.

Dated: January 22, 2009.
Joseph S. Piacentini,

Director, Office of Policy and Research,
Employee Benefits Security Administration.

[FR Doc. E9—1788 Filed 1-27—09; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF LABOR

Employment and Training
Administration

Notice of a Change in Status of an
Extended Benefit (EB) Period for
Alaska

AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice.

SUMMARY: This notice announces a
change in benefit period eligibility
under the EB Program for Alaska.

The following change has occurred
since the publication of the last notice
regarding the State’s EB status:

¢ As of January 10, 2009, Alaska has
completed a mandatory 13-week “off”
trigger period. Based on data reported
by the Bureau of Labor Statistics on
December 19, 2008, Alaska’s 3-month
seasonally adjusted total unemployment
rate was 7.1 percent and equals or

exceeds 110 percent of the
corresponding rate in both prior years.
This causes Alaska to be triggered “on”’
to an EB period beginning January 25,
2009.

Information for Claimants

The duration of benefits payable in
the EB Program, and the terms and
conditions on which they are payable,
are governed by the Federal-State
Extended Unemployment Compensation
Act of 1970, as amended, and the
operating instructions issued to the
states by the U.S. Department of Labor.
In the case of a state beginning an EB
period, the State Workforce Agency will
furnish a written notice of potential
entitlement to each individual who has
exhausted all rights to regular benefits
and is potentially eligible for EB (20
CFR 615.13(c)(1)).

Persons who believe they may be
entitled to EB, or who wish to inquire
about their rights under the program,
should contact their State Workforce
Agency.

FOR FURTHER INFORMATION CONTACT:
Scott Gibbons, U.S. Department of
Labor, Employment and Training
Administration, Office of Workforce
Security, 200 Constitution Avenue,
NW., Frances Perkins Bldg. Room S—
4231, Washington, DC 20210, telephone
number (202) 693—3008 (this is not a
toll-free number) or by e-mail:
gibbons.scott@dol.gov.

Signed in Washington, DC, this 22nd day
of January 2009.

Douglas F. Small,

Deputy Assistant Secretary of Labor for
Employment and Training.

[FR Doc. E9-1756 Filed 1-27-09; 8:45 am]
BILLING CODE 4510-FW-P

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: National Archives and Records
Administration (NARA).
ACTION: Notice.

SUMMARY: NARA is giving public notice
that the agency proposes to request
extension of a currently approved
information collection used for quoted
reproduction orders for various types of
records found in their holdings. These
include, but are not limited to, WW1
Draft Registration Cards, Prison Records,
and Naturalization Records. The public
is invited to comment on the proposed
information collection pursuant to the
Paperwork Reduction Act of 1995.

DATES: Written comments must be
received on or before March 30, 2009 to
be assured of consideration.

ADDRESSES: Comments should be sent
to: Paperwork Reduction Act Comments
(NHP), Room 4400, National Archives
and Records Administration, 8601
Adelphi Rd., College Park, MD 20740—
6001; or faxed to 301-713-7409; or
electronically mailed to
tamee.fechhelm@nara.gov.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the proposed information
collection and supporting statement
should be directed to Tamee Fechhelm
at telephone number 301-837-1694, or
fax number 301-713-7409.
SUPPLEMENTARY INFORMATION: Pursuant
to the Paperwork Reduction Act of 1995
(Pub. L. 104-13), NARA invites the
general public and other Federal
agencies to comment on proposed
information collections. The comments
and suggestions should address one or
more of the following points: (a)
Whether the proposed information
collection is necessary for the proper
performance of the functions of NARA;
(b) the accuracy of NARA'’s estimate of
the burden of the proposed information
collection; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways, including the use of information
technology, to minimize the burden of
the collection of information on all
respondents; and (e) whether small
businesses are affected by this
collection. The comments that are
submitted will be summarized and
included in the NARA request for Office
of Management and Budget (OMB)
approval. All comments will become a
matter of public record. In this notice,
NARA is soliciting comments
concerning the following information
collection:

Title: Online Reproduction Orders for
National Archives Records.

OMB number: 3095-0064.

Agency form number: N/A.

Type of review: Regular.

Affected public: Individuals or
households.

Estimated number of respondents:
136,572.

Estimated time per response: 10
minutes.

Frequency of response: On occasion.

Estimated total annual burden hours:
22,762 hours.

Abstract: NARA’s Internet-based
ordering system (Order Online!), has
made accessible online certain
reproduction order forms (replicas of
the NATF Series 80 Forms and the
NATF 36). Also available are custom
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orders for the remaining types of
reproduction services, to allow
researchers to submit reproduction
orders and remit payment
electronically.

The information that NARA collects
for quoted reproduction orders includes
the descriptive information (information
necessary to search for the records),
payment information (e.g., credit card
type, credit card number, and expiration
date), customer name, shipping and
billing address, and phone number.
NARA offers customers the option of
submitting their e-mail address as a
means of facilitating communication
such as order confirmation, status
updates, and issue handling.

Dated: January 23, 2009.

Martha Morphy,

Assistant Archivist for Information Services.
[FR Doc. E9—1818 Filed 1-27—-09; 8:45 am]
BILLING CODE 7515-01-P

NATIONAL CREDIT UNION
ADMINISTRATION
Central Liquidity Facility

AGENCY: National Credit Union
Administration (NCUA).
ACTION: Public notice.

SUMMARY: The NCUA Board has
determined to change the methodology
by which NCUA’s Central Liquidity
Facility (CLF) provides funding to credit
unions needing loans. The CLF makes
loans available to credit unions through
the corporate credit union network,
which is also involved in the servicing
of the loans. The changes require
modification to an existing agreement
between the CLF and U.S. Central
Federal Credit Union (USC) and a new
assignment agreement between USC and
the CLF. These changes will affect loans
already funded and the way future
advances by the CLF are administered.
In accordance with the current NCUA
rule pertaining to the CLF, NCUA is
publishing notice of the changes in the
Federal Register.

DATES: Effective Date: This notice is
effective immediately.

FOR FURTHER INFORMATION CONTACT:
Jeremy F. Taylor, Senior Capital Markets
Specialist, at the above address or
telephone (703) 518-6620 or Ross P.
Kendall, Staff Attorney, Office of
General Counsel, at the above address or
telephone: (703) 518-6540.
SUPPLEMENTARY INFORMATION:

A. Background. The CLF is a mixed-
ownership government corporation
within the NCUA. It is managed by the
NCUA Board and is owned by its

member credit unions. The CLF’s
purpose is to improve the general
stability of credit unions by meeting
their liquidity needs. The CLF has in
place form documents that reflect the
repayment, security, and credit
reporting terms applicable to all CLF
loans. The CLF makes loan
disbursements through the corporate
credit union network and relies on
members of the corporate network to
service loans it has made.

USC is a second tier corporate credit
union providing wholesale services to
other corporate credit unions and plays
a unique role in connection with credit
provided by the CLF. The CLF relies on
USC to serve as representative for all
corporate credit unions and uses USC as
the conduit by which funding for loans
to natural person credit unions is
provided. Loan proceeds pass through
USC and go to the corporate credit
union in which the end recipient of the
funds is a member, to which the funds
are ultimately disbursed. Loan
documents, including the promissory
note and collateral documents, are
signed at each level, such that the
natural person credit union borrower is
indebted to its corporate, which is in
turn indebted to USC, which in turn is
obligated to repay the advance to the
CLF. Corporate credit unions and USC
book the obligations to them as assets.
There are corresponding liabilities at
each level as well, reflecting the
obligation to repay the CLF.

B. Changes. At present, loan
documents evidencing the indebtedness
of natural person credit unions to the
CLF are held by their respective
corporate credit unions and booked as
assets. Credit unions measure net worth
as a function of retained earnings
divided by assets, so any unusual
increase on the asset side of the balance
sheet can have a negative impact on net
worth, at least until the assets can
provide a meaningful contribution to
earnings. Accordingly, the NCUA Board
has elected to collapse the lending
relationship so that the indebtedness of
the natural person credit union to the
CLF runs directly to it, rather than
through the retail and wholesale
corporate credit union levels. Because a
substantial increase in lending from the
CLF may be anticipated in the near
term, the Board believes it prudent to
modify the lending methodology and
loan documentation with respect to
future advances.

Restructuring the lending relationship
is consistent with the Congressional
intent that corporate credit unions serve
as agent members for the CLF. 12 U.S.C.
1795c¢(b). All resulting changes in
corporate credit union accounting for

their role in these transactions will be
accomplished in accordance with
Generally Accepted Accounting
Principles.

Accordingly, the Board intends to
change this process, both with respect to
loans already funded and for loans to be
made in the future. Although CLF still
intends to fund loans through the
corporate system, and still intends that
the appropriate corporate will service
the loans made to its natural person
credit union members, going forward
CLF will hold all loan interests itself
and will not look to either USC or the
appropriate corporate credit union as
guarantors or obligors in respect of the
loans. Similarly, USC will not book a
loan owed by the corporate to it in the
transaction, nor will the corporate book
a loan owed by the natural person credit
union to it. Rather, the debt will be
booked exclusively by the CLF as its
asset.

As noted above, the CLF will continue
to rely on USC as master servicer for all
loans, and USC will continue to look to
the appropriate corporate to service
loans owed by its natural person credit
union members. In connection with this
change, CLF will require each corporate
acting as loan servicer to subordinate
any claims it might have in the
collateral owned by natural person
credit unions that may have been
pledged to secure an advance from the
corporate. The CLF may only fund
advances on a fully secured basis. 12
CFR 725.19. Since a primary result of
the changes discussed in this Notice
will be that USC and the corporates will
no longer act as guarantor of loans made
to natural person credit unions, the
subordination is necessary to assure the
advances from the CLF comply with the
collateral requirements in the rule. The
CLF intends that all new loans funded
after January 30, 2009, will be handled
in accordance with the new procedures.

C. Documents. The agreements by
which the changes described herein are
accomplished take the form of an
Assignment Agreement between the
CLF and USC, by which existing loans
are assigned without recourse by USC to
the CLF, along with an amendment to
the Repayment, Security and Credit
Reporting Agreement between CLF and
USC, dated September 13, 1982, which
will implement the changes for loans
made after January 30, 2009. The Board
is publishing both of these agreements,
as contemplated by § 725.21 of the CLF
rule. 12 CFR 725.21. The agreements are
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set out as Appendices A and B,
respectively, to this Notice.?

By the National Credit Union
Administration Board on January 22, 2009.
Mary Rupp,

Secretary of the Board.

Appendix A

Assignment Agreement Between the
National Credit Union Administration
Central Liquidity Facility and U.S.
Central Federal Credit Union

This Assignment Agreement (the
“Assignment Agreement’’) is between
the National Credit Union
Administration Central Liquidity
Facility (the “CLF”) and U.S. Central
Federal Credit Union (“U.S. Central”),
effective January 30, 2009 (the
“Effective Date”).

Whereas, the CLF and U.S. Central
have entered into that certain National
Credit Union Administration Central
Liquidity Facility Repayment, Security
and Credit Reporting Agreement as
Prescribed by the Facility for Agent
Group Representatives, dated effective
September 13, 1982 (the “Agreement”),
as amended by amendment effective
January 30, 2009 (the “Amended
Agreement”’); and

Whereas, prior to the effective date of
the Amended Agreement, the CLF made
Facility Advances to U.S. Central as
Agent Group Representative for the
purpose of funding Agent loans by
corporate credit union members of the
U.S. Central Agent Group to their
natural person credit union members
(“Agent Loans”); and

Whereas, on the Effective Date of this
Assignment Agreement, U.S. Central has
received an assignment from each
member of the U.S. Central Agent Group
of all Agent Loans that are not in
default; and

Whereas, U.S. Central desires to
assign all such Agent Loans to the CLF
on the Effective Date and the CLF is
willing to accept that assignment.

Now, Therefore, U.S. Central and the
CLF agree as follows:

1. On the Effective Date, U.S. Central
hereby assigns to the CLF, without
recourse to U.S. Central, all outstanding
Agent Loans with an aggregate principal

1The Board understands that, in anticipation of
these changes, USGC, as CLF’s Agent Representative,
has already executed a new CLF Agent
Representative Assignment and Servicing
Agreement (Agreement) with each corporate. The
Agreement provides that loans representing CLF
advances in existence as of December 30, 2008 and
made through a corporate are assigned to USC. The
Agreement, which also confirms the subordination
by each corporate of its claims to any asset of the
borrower to that of the CLF, will also apply
prospectively. Because the CLF is not a party to this
Agreement, it is not included as an Appendix to
this Notice.

amount equal to the aggregate principal
amount of Facility advances made by
the CLF to U.S. Central pursuant to the
Agreement to fund such Agent Loans
and the CLF accepts that assignment in
full satisfaction of the respective
obligations of U.S. Central to repay the
amount of the respective Facility
advances pursuant to the Agreement.
2. U.S. Central acknowlegges and
agrees that it shall act as the Master
Servicer for the CLF of those Agent
Loans pursuant to the Amended
Agreement.
Accepted and Agreed:
U.S. Central Federal Credit Union

By:

Its:

Date:

National Credit Union Administration
Central Liquidity Facility
By:

Its:

Date:

Appendix B

Amendment to the National Credit Union
Administration Central Liquidity Facility
Repayment, Security And Credit Reporting
Agreement as Prescribed by the Facility for
Agent Group Representatives

This Amendment (the “Amendment”) to
the National Credit Union Administration
Central Liquidity Facility Repayment,
Security and Credit Reporting Agreement as
Prescribed by the Facility for Agent Group
Representatives, dated effective September
13, 1982 (the “Agreement’’), between the
National Credit Union Administration
Central Liquidity Facility (the “CLF”’ or the
“Facility”’) and U.S. Central Federal Credit
Union (“U.S. Central” or “Agent Group
Representative”) is effective as of the date
listed below.

Whereas, the CLF and U.S. Central have
previously entered into the Agreement
pursuant to which the CLF makes Facility
Advances to U.S. Central for the purpose of
funding Agent Loans by the corporate credit
union members of the U.S. Central Agent
Group to natural person credit unions; and

Whereas, the CLF and U.S. Central wish to
amend the Agreement to provide a
mechanism whereby, among other things,
certain Agent Loans may be assigned to the
CLF.

Now, therefore, the CLF and U.S. Central
agree as follows:

1. Capitalized terms used in this
Amendment and not otherwise defined shall
have the meaning as used in the Agreement
or in 12 CFR 725, as applicable.

2. This Amendment shall be effective on
the date executed by the CLF.

3. Subsection (ix) of Section 3 of the
Agreement is amended by adding the phrase
“Except as provided in Section 20,” at the
beginning of the subsection.

4. Section 4 of the Agreement is amended
by adding the phrase “Except as provided in
Section 20,” at the beginning of the section.

5. Subsection (xii) of Section 5 of the
Agreement is amended by adding the phrase

“Except as provided in Section 20,” at the
beginning of the subsection.

6. Section 8 of the Agreement is amended
by adding the phrase ‘“Except as provided in
Section 20,” at the beginning of the section.

7. Section 20 is amended by renumbering
the current section as Section 21 and
inserting a new Section 20 to read as follows:

“(20) Alternative Agent Loan Program. The
Facility may direct, from time to time, that
Facility advances shall be made pursuant to
this Section 20. From and after the effective
date specified by the Facility for Facility
advances to be made subject to this Section
20, all Facility advances made on or after the
specified date shall be made pursuant to this
Section 20, until the Facility notifies the
Agent Group Representative of the date that
Facility advances shall no longer be made
pursuant to this Section 20.

(i) Funds constituting Facility advances
made pursuant to this Section 20 shall be
“Facility Funding” and shall be transmitted
without recourse to the Agent Group
Representative, who shall, as agent for the
Facility, transmit such funds to the central
credit union member of the Agent Group
making the Agent Loan serving as the basis
of the request for the Facility advance,
provided however, that the Agent Loan
funded by Facility Funding and requested by
the Agent Group Representative is assigned
to the Facility.

(ii) If any Agent Loan serving as the basis
for a request for a Facility advance is not
made, the Agent Group Representative shall
require that the Agent member receiving such
Facility Funding promptly return the Facility
Funding with respect to such transaction to
the Agent Group Representative who shall
then promptly return such funds to the
Facility.

(iii) With respect to Facility Funding
pursuant to this Section, the Agent Group
Representative shall enter into an assignment
and servicing agreement (the “Servicing
Agreement”’) with each Agent member of the
Facility who will receive Facility Funding for
Agent Loans. The Servicing Agreement shall
provide that each such Agent Loan is (A)
automatically assigned by the Agent to the
Agent Group Representative; and (B) subject
to a representation of the Agent that the
Agent Loan is supported by a first priority
security interest in collateral sufficient to
satisfy the requirements of Part 725.19 (a) of
NCUA'’s Rules and Regulations. In addition,
the Servicing Agreement shall also provide
that claims of the Agent member against
collateral supporting the Agent Loan shall be
subordinate to claims of the Facility based on
such Agent Loan against such collateral. The
Agent member shall service each Agent Loan
made by such Agent member and promptly
remit all payments received by the Agent
member on such Agent Loan or the proceeds
from the disposition of collateral, in the
event of a default on the Agent Loan to the
Agent Group Representative who shall serve
as master servicer (‘“‘Master Servicer”) of such
Agent Loans for the Facility.

(iv) Upon assignment of the Agent Loan to
the Agent Group Representative, the Agent
Group Representative hereby assigns such
Agent Loan to the Facility and the Facility
hereby accepts each such assignment.
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(v) The Agent Group Representative shall
service each such Agent Loan for the Facility
as Master Servicer, and promptly remit to the
Facility all payments of principal and
interest received by the Master Servicer on
each such Agent Loan. Unless otherwise
directed by the Facility, the Master Servicer
shall automatically, upon receipt, deposit all
payments received by the Master Servicer
pertaining to Agent Loans to the Facility’s
S019 account at U.S. Central.

8. Except as modified herein, all
provisions of the Agreement shall
remain in full force and effect.
Accepted and Agreed:

U.S. Central Federal Credit Union
By:

Na.tional Credit Union Administration
Central Liquidity Facility
By:

Effective Date: January 30, 2009.

[FR Doc. E9-1748 Filed 1-27-09; 8:45 am]|
BILLING CODE 7535-01-P

THE NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Meetings of Humanities Panel

AGENCY: The National Endowment for
the Humanities.

ACTION: Notice of additional meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Pub. L. 92—463, as amended), notice is
hereby given that the following meeting
of Humanities Panels will be held at the
Old Post Office, 1100 Pennsylvania
Avenue, NW., Washington, DC 20506.
FOR FURTHER INFORMATION CONTACT:
Michael P. McDonald, Advisory
Committee Management Officer,
National Endowment for the
Humanities, Washington, DC 20506;
telephone (202) 606—8322. Hearing-
impaired individuals are advised that
information on this matter may be
obtained by contacting the
Endowment’s TDD terminal on (202)
606—8282.

SUPPLEMENTARY INFORMATION: The
proposed meeting is for the purpose of
panel review, discussion, evaluation
and recommendation on applications
for financial assistance under the
National Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by the
grant applicants. Because the proposed
meeting will consider information that
is likely to disclose trade secrets and
commercial or financial information
obtained from a person and privileged
or confidential and/or information of a
personal nature the disclosure of which
would constitute a clearly unwarranted

invasion of personal privacy, pursuant
to authority granted me by the
Chairman’s Delegation of Authority to
Close Advisory Committee meetings,
dated July 19, 1993, I have determined
that this meeting will be closed to the
public pursuant to subsections (c)(4),
and (6) of section 552b of Title 5, United
States Code.

1. Date: February 27, 2009.

Time: 9 a.m. to 5 p.m.

Room: 415.

Program: This meeting will review
applications for Humanities Initiatives
(at Historically Black Colleges and
Universities, High Hispanic Enrollment
Institutions, and/or Tribal Colleges and
Universities), submitted to the Division
of Education Programs, at the January
15, 2009 deadline.

Michael P. McDonald,

Advisory Committee Management Officer.
[FR Doc. E9-1822 Filed 1-27-09; 8:45 am]
BILLING CODE 7536-01-P

NATIONAL SCIENCE FOUNDATION

Proposal Review Panel for Physics;
Notice of Meeting

In accordance with the Federal
Advisory Committee Act (Pub. L. 92—
463, as amended), the National Science
Foundation announces the following
meeting.

Name: Syracuse University Site Visit,
Proposal Review Panel for Physics
(1208).

Date and Time: Wednesday, February
11, 2009; 8:30 a.m.—6:30 p.m. Thursday,
February 12, 2009; 8 a.m.—3 p.m.

Place: Syracuse University, New
York.

Type of Meeting: Partially Closed.

Contact Person: Dr. James Reidy,
Program Director for Elementary Particle
Physics, National Science Foundation,
4201 Wilson Blvd., Arlington, VA
22230. Telephone: (703) 292-7392.

Purpose of Meeting: To provide an
evaluation concerning the proposal
submitted to the National Science
Foundation.

Agenda
Wednesday, February 11, 2009

8:30 am.—9 am. Closed—Executive
Session.

9 a.m.—10:15 am. Open—Overview
by Professor Stone.

10:30 p.m.—12 p.m. Closed—
Overview and Executive Sessions.

1 p.m.—4 p.m. Open—Faculty
Presentations.

4 p.m.—6:30 p.m. Closed—Executive
Session.

Thursday, February 12, 2009

8 a.m.—9:30 a.m. Closed—Executive
Session and Discussion with Faculty.

9:30 a.m.—10:30 a.m. Open—Video
From CERN.

10:30 am.—11 a.m. Closed—Meeting
with Associate VP for Research.

11 am.—1 p.m. Open—Tour of
Laboratory and Shop Facilities. Lunch
with Students.

1 p.m.—2:30 p.m. Closed—Executive
Session, close out with Faculty only.

2:30 p.m.—3 p.m. Open—Close out.

Reason for Closing: The proposal
contains proprietary or confidential
material, including technical
information on personnel. These matters
are exempt under 5 U.S.C. 552b(c)(2)(4)
and (6) of the Government in the
Sunshine Act.

Dated: January 22, 2008.
Susanne Bolton,
Committee Management Officer.
[FR Doc. E9-1817 Filed 1-27-09; 8:45 am]
BILLING CODE 7555-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 52-036; NRC—2008-0616]

Entergy Operations, Inc.; River Bend
Station Unit 3 Combined License
Application; Notice of Cancellation of
Environmental Scoping Process and
Public Scoping Meeting

Entergy Operations, Inc. (EOI) on
behalf of itself; Entergy Louisiana, LLC
(ELL); Entergy Gulf States Louisiana,
L.L.C. (EGSL); and Entergy Mississippi,
Inc. (EMI) has submitted an application
for a combined license (COL) to build
Unit 3 at its River Bend Station (RBS)
site, located on approximately 3,330
acres in West Feliciana Parish on the
Mississippi River, approximately three
miles southeast of St. Francisville,
Louisiana and 24 miles north-northwest
of Baton Rouge, Louisiana. EOI
submitted the application for the COL to
the U.S. Nuclear Regulatory
Commission (NRC) on September 25,
2008, pursuant to Title 10 of the Code
of Federal Regulations (10 CFR) Part 52.

A notice of intent to prepare an
environmental impact statement and
conduct scoping process was published
in the Federal Register on January 5,
2009 (74 FR 324). On January 9, 2009,
EOI submitted a letter to NRC requesting
that the staff suspend its review of the
RBS Unit 3 COL application. The
purpose of this notice is to inform the
public that the NRC has canceled the
scoping process and the associated
scoping meeting for this application.
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Questions about this cancellation
should be directed to Mr. Andrew
Kugler at 301-415-2828 or via e-mail at
Andrew.Kugler@nrc.gov.

Dated at Rockville, Maryland, this 22nd
day of January 2009.

For the Nuclear Regulatory Commission.
Scott C. Flanders,

Director, Division of Site and Environmental
Reviews, Office of New Reactors.

[FR Doc. E9-1779 Filed 1-27-09; 8:45 am]|
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-414; NRC-2009-0020]

Duke Energy Carolinas, LLC; Notice of
Consideration of Issuance of
Amendment to Facility Operating
License, Proposed No Significant
Hazards Consideration Determination,
and Opportunity for a Hearing

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment
to Facility Operating License No. NPF—
52 issued to Duke Energy Carolinas, LLC
(the licensee) for operation of the
Catawba Nuclear Station, Unit 2, located
in York County, South Carolina.

The proposed amendment would
allow a one-time limited duration
extension of the Technical Specification
(TS) Surveillance (SR) 3.3.1.4 frequency.
SR 3.3.1.4 is a Trip Actuating Device
Operational Test (TADOT) of the reactor
trip breakers (RTBs) and reactor trip
bypass breakers.

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s
regulations.

The Commission has made a
proposed determination that the
amendment request involves no
significant hazards consideration. Under
the Commission’s regulations in Title 10
of the Code of Federal Regulations (10
CFR), Section 50.92, this means that
operation of the facility in accordance
with the proposed amendment would
not (1) involve a significant increase in
the probability or consequences of an
accident previously evaluated; or (2)
create the possibility of a new or
different kind of accident from any
accident previously evaluated; or (3)
involve a significant reduction in a
margin of safety. As required by 10 CFR
50.91(a), the licensee has provided its
analysis of the issue of no significant
hazards consideration, which is
presented below:

1. Does the proposed amendment involve
a significant increase in the probability
or consequences of an accident
previously evaluated?

Response: No.

The Reactor Trip System (RTS) serves as
accident mitigation equipment and is not
required to function unless an accident
occurs. The reactor trip bypass breakers are
utilized to support testing of the reactor trip
breakers (RTBs) while at power. This
equipment does not affect any accident
initiators or precursors. The proposed
extension of the Technical Specification (TS)
Surveillance Requirement (SR) 3.3.1.4
Frequency for RTBs does not affect its
interaction with any system whose failure or
malfunction could initiate an accident.
Therefore, the probability of an accident
previously evaluated is not significantly
increased.

The risk evaluation performed in support
of this amendment request demonstrates that
the consequences of an accident are not
significantly increased. As such, the
proposed change does not involve a
significant increase in the probability or
consequences of an accident previously
evaluated.

2. Does the proposed amendment create
the possibility of a new or different kind
of accident from any previously
evaluated?

Response: No.

This change does not create the possibility
of a new or different kind of accident from
any accident previously evaluated. No new
accident causal mechanisms are created as a
result of the NRC granting of this proposed
change. No changes are being made to the
plant which will introduce any new or
different accident causal mechanisms.

3. Does the proposed amendment involve

a significant reduction in the margin of
safety?

Response: No.

Based on the availability of the RTS
equipment and the low probability of an
accident, Catawba concludes that the
proposed extension of the surveillance test
interval does not result in a significant
reduction in the margin of safety. The margin
of safety is related to the confidence in the
ability of the fission product barriers to
perform their design functions during and
following an accident situation. These
barriers include the fuel cladding, the reactor
coolant system, and the containment system.
The performance of these fission product
barriers will not be significantly impacted by
the proposed change. The risk implications
of this request were evaluated and found to
be acceptable.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of

publication of this notice will be
considered in making any final
determination.

Normally, the Commission will not
issue the amendment until the
expiration of 60 days after the date of
publication of this notice. The
Commission may issue the license
amendment before expiration of the 60-
day period provided that its final
determination is that the amendment
involves no significant hazards
consideration. In addition, the
Commission may issue the amendment
prior to the expiration of the 30-day
comment period should circumstances
change during the 30-day comment
period such that failure to act in a
timely way would result, for example,
in derating or shutdown of the facility.
Should the Commission take action
prior to the expiration of either the
comment period or the notice period, it
will publish in the Federal Register a
notice of issuance. Should the
Commission make a final No Significant
Hazards Consideration Determination,
any hearing will take place after
issuance. The Commission expects that
the need to take this action will occur
very infrequently.

Written comments may be submitted
by mail to the Chief, Rulemaking,
Directives and Editing Branch, TWB—
05-B01M, Division of Administrative
Services, Office of Administration, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001, and
should cite the publication date and
page number of this Federal Register
notice. Documents may be examined,
and/or copied for a fee, at the NRC’s
Public Document Room (PDR), located
at One White Flint North, Public File
Area O1 F21, 11555 Rockville Pike (first
floor), Rockville, Maryland.

Within 60 days after the date of
publication of this notice, any person(s)
whose interest may be affected by this
action may file a request for a hearing
and a petition to intervene with respect
to issuance of the amendment to the
subject facility operating license.
Requests for a hearing and a petition for
leave to intervene shall be filed in
accordance with the Commission’s
(“Rules of Practice for Domestic
Licensing Proceedings” in 10 CFR Part
2. Interested person(s) should consult a
current copy of 10 CFR 2.309, which is
available at the Commission’s PDR,
located at One White Flint North, Public
File Area O1F21, 11555 Rockville Pike
(first floor), Rockville, Maryland.
Publicly available records will be
accessible from the Agencywide
Documents Access and Management
System’s (ADAMS) Public Electronic
Reading Room on the Internet at the
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NRC Web site, http://www.nrc.gov/
reading-rm/doc-collections/cfr/. If a
request for a hearing or petition for
leave to intervene is filed by the above
date, the Commission or a presiding
officer designated by the Commission or
by the Chief Administrative Judge of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the Chief
Administrative Judge of the Atomic
Safety and Licensing Board will issue a
notice of a hearing or an appropriate
order.

As required by 10 CFR 2.309, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following general requirements: (1) The
name, address and telephone number of
the requestor or petitioner; (2) the
nature of the requestor’s/petitioner’s
right under the Act to be made a party
to the proceeding; (3) the nature and
extent of the requestor’s/petitioner’s
property, financial, or other interest in
the proceeding; and (4) the possible
effect of any decision or order which
may be entered in the proceeding on the
requestor’s/petitioner’s interest. The
petition must also identify the specific
contentions which the petitioner/
requestor seeks to have litigated at the
proceeding.

Each contention must consist of a
specific statement of the issue of law or
fact to be raised or controverted. In
addition, the petitioner/requestor shall
provide a brief explanation of the bases
for the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner/requestor must
also provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. The
petition must include sufficient
information to show that a genuine
dispute exists with the applicant on a
material issue of law or fact.
Contentions shall be limited to matters
within the scope of the amendment
under consideration. The contention
must be one which, if proven, would
entitle the petitioner to relief. A
petitioner/requestor who fails to satisfy
these requirements with respect to at
least one contention will not be
permitted to participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held. If the final
determination is that the amendment
request involves no significant hazards
consideration, the Commission may
issue the amendment and make it
immediately effective, notwithstanding
the request for a hearing. Any hearing
held would take place after issuance of
the amendment. If the final
determination is that the amendment
request involves a significant hazards
consideration, any hearing held would
take place before the issuance of any
amendment.

All documents filed in NRC
adjudicatory proceedings, including a
request for hearing, a petition for leave
to intervene, any motion or other
document filed in the proceeding prior
to the submission of a request for
hearing or petition to intervene, and
documents filed by interested
governmental entities participating
under 10 CFR 2.315(c), must be filed in
accordance with the NRC E-Filing rule,
which the NRC promulgated on August
28, 2007 (72 FR 49139). The E-Filing
process requires participants to submit
and serve all adjudicatory documents
over the internet, or in some cases to
mail copies on electronic storage media.
Participants may not submit paper
copies of their filings unless they seek
a waiver in accordance with the
procedures described below.

To comply with the procedural
requirements of E-Filing, at least ten
(10) days prior to the filing deadline, the
petitioner/requestor must contact the
Office of the Secretary by e-mail at
hearing.docket@nrc.gov, or by calling
(301) 415-1677, to request (1) a digital
ID certificate, which allows the
participant (or its counsel or
representative) to digitally sign
documents and access the E-Submittal
server for any proceeding in which it is
participating; and/or (2) creation of an
electronic docket for the proceeding
(even in instances in which the
petitioner/requestor (or its counsel or
representative) already holds an NRC-
issued digital ID certificate). Each
petitioner/requestor will need to
download the Workplace Forms
Viewer™ to access the Electronic
Information Exchange (EIE), a
component of the E-Filing system. The

Workplace Forms Viewer™ is free and
is available at http://www.nrc.gov/site-
help/e-submittals/install-viewer.html.
Information about applying for a digital
ID certificate is available on NRC’s
public Web site at hitp://www/nrc.gov/
site-help/e-submittals/apply-
certificates.html.

Once a petitioner/requestor has
obtained a digital ID certificate, had a
docket created, and downloaded the EIE
viewer, it can then submit a request for
hearing or petition for leave to
intervene. Submissions should be in
Portable Document Format (PDF) in
accordance with NRC guidance
available on the NRC public Web site at
http://www.nrc.gov/site-help/e-
submittals.html. A filing is considered
complete at the time the filer submits its
documents through EIE. To be timely,
an electronic filing must be submitted to
the EIE system no later than 11:59 p.m.
Eastern Time on the due date. Upon
receipt of a transmission, the E-Filing
system time-stamps the document and
sends the submitter an e-mail notice
confirming receipt of the document. The
EIE system also distributes an e-mail
notice that provides access to the
document to the NRC Office of the
General Counsel and any others who
have advised the Office of the Secretary
that they wish to participate in the
proceeding, so that the filer need not
serve the documents on those
participants separately. Therefore,
applicants and other participants (or
their counsel or representative) must
apply for and receive a digital ID
certificate before a hearing request/
petition to intervene is filed so that they
can obtain access to the document via
the E-Filing system.

A person filing electronically may
seek assistance through the “Contact
Us” link located on the NRC Web site
at http://www.nrc.gov/site-help/e-
submittals.html or by calling the NRC
electronic filing Help Desk, which is
available between 8 a.m. and 8 p.m.,
Eastern Time, Monday through Friday.
The electronic filing Help Desk can be
contacted by telephone at 1-866—672—
7640 or by e-mail at
MSHD.Resource@nrc.gov.

Participants who believe that they
have a good cause for not submitting
documents electronically must file a
motion, in accordance with 10 CFR
2.302(g), with their initial paper filing
requesting authorization to continue to
submit documents in paper format.
Such filings must be submitted by: (1)
First class mail addressed to the Office
of the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001, Attention:
Rulemaking and Adjudications Staff; or
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(2) courier, express mail, or expedited
delivery service to the Office of the
Secretary, Sixteenth Floor, One White
Flint North, 11555 Rockville Pike,
Rockville, Maryland, 20852, Attention:
Rulemaking and Adjudications Staff.
Participants filing a document in this
manner are responsible for serving the
document on all other participants.
Filing is considered complete by first-
class mail as of the time of deposit in
the mail, or by courier, express mail, or
expedited delivery service upon
depositing the document with the
provider of the service.

Non-timely requests and/or petitions
and contentions will not be entertained
absent a determination by the
Commission or the presiding officer of
the Atomic Safety and Licensing Board
that the petition and/or request should
be granted and/or the contentions
should be admitted, based on a
balancing of the factors specified in 10
CFR 2.309(c)(1)(i)—(viii).

Documents submitted in adjudicatory
proceedings will appear in NRC’s
electronic hearing docket which is
available to the public at http://
ehd.nrc.gov/ehd_proceeding/home.asp,
unless excluded pursuant to an order of
the Commission, an Atomic Safety and
Licensing Board, or a Presiding Officer.
Participants are requested not to include
personal privacy information, such as
social security numbers, home
addresses, or home phone numbers in
their filings. With respect to copyrighted
works, except for limited excerpts that
serve the purpose of the adjudicatory
filings and would constitute a Fair Use
application, Participants are requested
not to include copyrighted materials in
their submissions.

For further details with respect to this
license amendment application, see the
application for amendment dated
January 20, 2009, which is available for
public inspection at the Commission’s
PDR, located at One White Flint North,
File Public Area O1 F21, 11555
Rockville Pike (first floor), Rockville,
Maryland. Publicly available records
will be accessible electronically from
the Agencywide Documents Access and
Management System’s (ADAMS) Public
Electronic Reading Room on the Internet
at the NRC Web site, http://
www.nrc.gov/reading-rm/adams.html.
Persons who do not have access to
ADAMS or who encounter problems in
accessing the documents located in
ADAMS, should contact the NRC PDR
Reference staff by telephone at 1-800-
397-4209, 301-415-4737, or by e-mail
to pdr.resource@nrc.gov.

Dated at Rockville, Maryland, this 22nd
day of January 2009.

For the Nuclear Regulatory Commission.
Robert E. Martin,
Senior Project Manager, Plant Licensing
Branch II-1, Division of Operating Reactor
Licensing, Office of Nuclear Reactor
Regulation.
[FR Doc. E9-1775 Filed 1-27-09; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-238; NRC—-2009-0019]

Nuclear Ship Savannah; Notice of
Receipt and Availability for Comment
of Post Shutdown Decommissioning
Activities Report

AGENCY: U.S. Nuclear Regulatory
Commission (NRC).

ACTION: Notice of Receipt and
availability for public inspection and
comment of Post Shutdown
Decommissioning Activities Report
(PSDAR) for the Nuclear Ship Savannah
(NS Savannah), Facility Operating
License No. NS-1.

SUMMARY: On December 11, 2008, the
U.S. Department of Transportation—
Maritime Administration (MARAD)
submitted its PSDAR for the NS
Savannah. The PSDAR provides an
overview of MARAD’s proposed
decommissioning activities, schedule,
and costs for the NS Savannah. The NS
Savannah was brought to power in 1961
and removed from service in 1970. Final
reactor shutdown occurred in November
1970 and defueling was completed in
fall 1971. The NS Savannah is currently
located at the Canton Marine Terminal
in Baltimore, Maryland. The PSDAR,
dated December 11, 2008, was placed in
NRC’s Agency-wide Document Access
and Management System (ADAMS) with
Accession No. ML083500100.

DATES: Submit comments by February
13, 2009. Comments received after this
date will be considered if it is practical
to do so.

ADDRESSES: The public is invited to
submit comments on the PSDAR.
Comments may be submitted in written
or electronic form. Comments will be
made available for public inspection.
Because your comments will not be
edited to remove any identifying or
contact information, the NRC cautions
you against including any information
in your submission that you do not want
to be publicly disclosed. Written
comments can be mailed to: John T.
Buckley, U.S. Nuclear Regulatory
Commission, Mail Stop T8F5,
Washington, DC 20555—0001. Written
comments can be hand delivered to:
11555 Rockville Pike, Rockville,

Maryland 20852, between 7:30 a.m. and
4:15 p.m. Federal workdays. The
PSDAR may be viewed electronically on
the public computers located at the
NRC’s Public Document Room (PDR),
Room O1 F21, One White Flint North,
11555 Rockville Pike, Rockville,
Maryland. The PDR reproduction
contractor will copy the PSDAR for a
fee. The PSDAR is also available
electronically at the NRC’s Electronic
Reading Room at http://www.nrc.gov/
reading-rm/adams.html. From this site,
the public can gain entry into ADAMS,
which provides text and image files of
the PSDAR through Accession No.
ML083500100. If you do not have access
to ADAMS or if there are problems in
accessing the documents located in
ADAMS, contact the PDR Reference
staff at 1-800-397—4209, 301-415—4737
or by e-mail to pdr@nrc.gov.
FOR FURTHER INFORMATION CONTACT: John
T. Buckley, Division of Waste
Management and Environmental
Protection, Office of Federal and State
Materials and Environmental
Management Programs, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, Telephone: 301-415—
6607 or Toll Free: 800-368—5642, x—
6607, or e-mail john.buckley@nrc.gov.

Dated at Rockville, Maryland, this 21st day
of January 2009.

For the Nuclear Regulatory Commission.
John T. Buckley,
Senior Project Manager, Decommissioning
and Uranium Licensing Directorate, Division
of Waste Management and Environmental
Protection, Office of Federal and State
Materials and Environmental Management
Programs.
[FR Doc. E9—-1778 Filed 1-27-09; 8:45 am]
BILLING CODE 7590-01-P

SECURITIES AND EXCHANGE
COMMISSION

Submission for OMB Review;
Comment Request

Upon Written Request, Copies Available
From: U.S. Securities and Exchange
Commission, Office of Investor
Education and Advocacy,
Washington, DC 20549-0213.

Extension:
Rule 15¢1-5 OMB Control No. 3235-0471
SEC File No. 270-422.

Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) the Securities
and Exchange Commission
(“Commission”’) has submitted to the
Office of Management and Budget
(“OMB”) a request for approval of
extension of the existing collection of
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information provided for in the
following rule: Rule 15¢1-5 (17 CFR
240.15c1-5) under the Securities
Exchange Act of 1934 (15 U.S.C. 78a et
seq.) (“Exchange Act”).

Rule 15¢1-5 states that any broker-
dealer controlled by, controlling, or
under common control with the issuer
of a security that the broker-dealer is
trying to sell to or buy from a customer
must give the customer written
notification disclosing the control
relationship at or before completion of
the transaction. The Commission
estimates that 278 respondents collect
information annually under Rule 15¢1-
5 and that approximately each
respondent would spend 10 hours per
year collecting this information (2,780
hours in aggregate). There is no
retention period requirement under
Rule 15c¢1-5. This Rule does not involve
the collection of confidential
information.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid
control number.

Comments should be directed to:

(i) Desk Officer for the Securities and
Exchange Commission, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Room 10102, New Executive Office
Building, Washington, DC 20503 or by
sending an e-mail to:

Shagufta Ahmed@omb.eop.gov; and

(ii) Charles Boucher, Director/Chief
Information Officer, Securities and
Exchange Commission, c/o Shirley
Martinson, 6432 General Green Way,
Alexandria, VA 22312 or send an e-mail
to PRA_Mailbox@sec.gov. Comments
must be submitted within 30 days of
this notice.

Dated: January 21, 2009.
Florence E. Harmon,
Deputy Secretary.
[FR Doc. E9-1714 Filed 1-27-09; 8:45 am]|
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

Submission for OMB Review;
Comment Request

Upon Written Request, Copies Available
From: U.S. Securities and Exchange
Commission, Office of Investor
Education and Advocacy,
Washington, DC 20549-0213.

Extension:

Rule 15¢1-6; OMB Control No. 3235-0472;
SEC File No. 270-423.

Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) the Securities
and Exchange Commission
(“Commission”’) has submitted to the
Office of Management and Budget
(“OMB”) a request for approval of
extension of the existing collection of
information provided for in the
following rule: Rule 15¢1-6 (17 CFR
240.15¢1-6) under the Securities
Exchange Act of 1934 (15 U.S.C. 78a et
seq.) (“Exchange Act”).

Rule 15c1-6 states that any broker-
dealer trying to sell to or buy from a
customer a security in a primary or
secondary distribution in which the
broker-dealer is participating or is
otherwise financially interested must
give the customer written notification of
the broker-dealer’s participation or
interest at or before completion of the
transaction. The Commission estimates
that 556 respondents collect information
annually under Rule 15¢1-6 and that
each respondent would spend
approximately 10 hours annually
complying with the collection of
information requirement (approximately
5,560 hours in aggregate).

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid
control number.

Comments should be directed to: (i)
Desk Officer for the Securities and
Exchange Commission, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Room 10102, New Executive Office
Building, Washington, DC 20503 or by
sending an e-mail to:

Shagufta Ahmed@omb.eop.gov; and

(ii) Charles Boucher, Director/Chief
Information Officer, Securities and
Exchange Commission, c¢/o Shirley
Martinson, 6432 General Green Way,
Alexandria, VA 22312 or send an e-mail
to PRA Mailbox@sec.gov. Comments
must be submitted within 30 days of
this notice.

Dated: January 21, 2009.
Florence E. Harmon,
Deputy Secretary.
[FR Doc. E9-1715 Filed 1-27-09; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

Submission for OMB Review;
Comment Request

Upon Written Request, Copies Available
From: U.S. Securities and Exchange
Commission, Office of Investor

Education and Advocacy,
Washington, DC 20549-0213.

Extension:
Rule 15¢1-7; OMB Control No. 3235-0134;
SEC File No. 270-146.

Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) the Securities
and Exchange Commission
(“Commission”’) has submitted to the
Office of Management and Budget
(“OMB”) a request for approval of
extension of the existing collection of
information provided for in the
following rule: Rule 15¢1-7 (17 CFR
240.15c¢1-7) under the Securities
Exchange Act of 1934 (15 U.S.C. 78a et
seq.) (“Exchange Act”).

Rule 15c1-7 states that any act of a
broker-dealer designed to effect
securities transactions with or for a
customer account over which the
broker-dealer (directly or through an
agent or employee) has discretion will
be considered a fraudulent,
manipulative, or deceptive practice
under the federal securities laws, unless
a record is made of the transaction
immediately by the broker-dealer. The
record must include (a) the name of the
customer, (b) the name, amount, and
price of the security, and (c) the date
and time when such transaction took
place. The Commission estimates that
556 respondents collect information
related to approximately 400,000
transactions annually under Rule 15¢1-
7 and that each respondent would
spend approximately 5 minutes on the
collection of information for each
transaction, for approximately 33,333
aggregate hours per year (approximately
60 hours per respondent).

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid
control number.

Comments should be directed to: (i)
Desk Officer for the Securities and
Exchange Commission, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Room 10102, New Executive Office
Building, Washington, DC 20503 or by
sending an e-mail to:

Shagufta_ Ahmed@omb.eop.gov; and

(ii) Charles Boucher, Director/Chief
Information Officer, Securities and
Exchange Commission, c/o Shirley
Martinson, 6432 General Green Way,
Alexandria, VA 22312 or send an e-mail
to PRA_Mailbox@sec.gov. Comments
must be submitted within 30 days of
this notice.
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Dated: January 21, 2009.
Florence E. Harmon,
Deputy Secretary.
[FR Doc. E9-1716 Filed 1-27-09; 8:45 am]|
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

Submission for OMB Review;
Comment Request

Upon Written Request, Copies Available
From: Securities and Exchange
Commission, Office of Investor
Education and Advocacy,
Washington, DC 20549-0213.

Extension:

Rule 19d-2; OMB Control No. 3235-0205;
SEC File No. 270-204.

Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) the Securities
and Exchange Commission
(“Commission”’) has submitted to the
Office of Management and Budget
(“OMB”’) a request for extension of the
existing collection of information of
Rule 19d-2 (17 CFR 240.19d-2) under
the Securities Exchange Act of 1934 (15
U.S.C. 78a et seq.) (“Exchange Act”).

Rule 19d-2 prescribes the form and
content of applications to the
Commission by persons desiring stays of
final disciplinary sanctions and
summary action of self-regulatory
organizations (““SROs”) for which the
Commission is the appropriate
regulatory agency.

It is estimated that approximately
eight respondents will utilize this
application procedure annually, with a
total burden of 24 hours, based upon
past submissions. The staff estimates
that the average number of hours
necessary to comply with the
requirements of Rule 19d-2 is 3 hours.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid
control number.

Comments regarding the above
information should be directed to the
following persons:

(i) Desk Officer for the Securities and
Exchange Commission, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Room 10102, New Executive Office
Building, Washington, DC 20503 or by
sending an e-mail to:

Shagufta_ Ahmed@omb.eop.gov; and

(i1) Charles Boucher, Director/Chief
Information Officer, c/o Shirley
Martinson, 6432 General Green Way,
Alexandria, VA 22312 or send an e-mail
to PRA Mailbox@sec.gov. Comments

must be submitted within 30 days of
this notice.

Dated: January 21, 2009.
Florence E. Harmon,
Deputy Secretary.
[FR Doc. E9—-1717 Filed 1-27-09; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

Proposed Collection; Comment
Request

Upon Written Request, Copies Available
From: Securities and Exchange
Commission, Office of Investor
Education and Advocacy,
Washington, DC 20549-0213.

Extension: Form 2—-E under Rule 609, SEC
File No. 270-222, OMB Control No.
3235-0233.

Notice is hereby given that, pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission (the
“Commission”) is soliciting comments
on the collection of information
summarized below. The Commission
plans to submit this existing collection
of information to the Office of
Management and Budget for extension
and approval.

Rule 609 (17 CFR 230.609) under the
Securities Act of 1933 (15 U.S.C. 77a et
seq.) requires small business investment
companies and business development
companies that have engaged in
offerings of securities that are exempt
from registration pursuant to Regulation
E under the Securities Act of 1933 (17
CFR 230.601 to 610a) to report semi-
annually on Form 2-E (17 CFR 239.201)
the progress of the offering. The form
solicits information such as the dates an
offering has commenced and has been
completed, the number of shares sold
and still being offered, amounts
received in the offering, and expenses
and underwriting discounts incurred in
the offering. This information assists the
staff in determining whether the issuer
has stayed within the limits of an
offering exemption.

Form 2-E must be filed semi-annually
during an offering and as a final report
at the completion of the offering. Less
frequent filing would not allow the
Commission to monitor the progress of
the offering in order to ensure that the
issuer was not attempting to avoid the
normal registration provisions of the
securities laws.

During the calendar year 2008, there
were five filings of Form 2—E by three
respondents. The Commission
estimates, based on its experience with

disclosure documents generally and
Form 2-E in particular, and based on
informal contacts with the investment
company industry, that the total annual
burden associated with information
collection and Form 2-E preparation
and submission is four hours per filing
or 20 hours for all respondents.

The estimates of average burden hours
are made solely for the purposes of the
Paperwork Reduction Act and are not
derived from a comprehensive or even
representative survey or study of the
cost of Commission rules and forms.

Written comments are invited on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the collection of
information; (c) ways to enhance the
quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on respondents, including
through the use of automated collection
techniques or other forms of information
technology. Consideration will be given
to comments and suggestions submitted
in writing within 60 days of this
publication.

Please direct your written comments
to Charles Boucher, Director/CIO,
Securities and Exchange Commission,
C/O Shirley Martinson, 6432 General
Green Way, Alexandria, VA 22312; or
send an e-mail to:

PRA Mailbox@sec.gov.
Dated: January 22, 2009.
Florence E. Harmon,
Deputy Secretary.
[FR Doc. E9-1873 Filed 1-27-09; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-59284; File No. SR—-BATS-
2009-002]

Self-Regulatory Organizations; BATS
Exchange, Inc.; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change To Amend BATS Rule
11.8, Entitled “Obligations of Market
Makers.”

January 23, 2009.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on January
15, 2009, BATS Exchange, Inc. (“BATS”

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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or the “Exchange”) filed with the
Securities and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I, IT and IIT
below, which Items have been prepared
by the Exchange. The Exchange has
designated this proposal as a ‘“non-
controversial” proposed rule change
pursuant to Section 19(b)(3)(A) of the
Act 3 and Rule 19b—4(f)(6)(iii)
thereunder,* which renders it effective
upon filing with the Commission. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange is proposing to amend
BATS Rule 11.8, entitled “Obligations
of Market Makers,” to provide Exchange
functionality to Market Makers who
wish to have the Exchange
automatically enter orders on their
behalf in order to comply with the
obligation to maintain continuous two-
sided limit orders in securities in which
they are registered to trade.

The text of the proposed rule change
is available at the Exchange’s Web site
at http://www.batstrading.com, at the
principal office of the Exchange, and at
the Commission’s Public Reference
Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in Sections A, B, and C below, of
the most significant parts of such
statements.

(A) Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of the proposed rule
change is to provide any Member of the
Exchange that is registered as a Market
Maker with Exchange system
functionality to have the Exchange enter
and maintain on its behalf “stub quotes”
(i.e., quotes that are substantially far
away from the Exchange’s best bid or

315 U.S.C. 78s(b)(3)(A).
417 CFR 240.19b—4(f)(6)(iii).

offer such that they are unlikely to be
executed).5 As part of its Market Maker
obligations, pursuant to BATS Rule
11.8(a)(1), a Market Maker is required to
maintain continuous, two-sided limit
orders in the securities in which the
Market Maker is registered to trade. In
order to assist Exchange Market Makers
with this obligation, the Exchange
proposes to offer functionality through
which Market Makers could choose to
have the Exchange enter and maintain a
limit order on either side of the market
on their behalf. At 9 a.m. Eastern Time,
the Exchange will extract information
submitted by the Market Maker that
provides specific quote instructions for
the Exchange to enter a quote on the
Market Maker’s behalf. Specifically, the
Market Maker would instruct the
Exchange to enter limit orders of
$0.0001 as a bid and $99,999.99 as an
offer in the amount of one round lot
each. Such orders will be posted by the
Exchange as BATS Only Orders,® and
will be maintained on the Exchange
during Regular Trading Hours 7 unless
cancelled by the Market Maker pursuant
to the Exchange’s Rules.8

According to the Exchange, the
proposed rule change would allow the
Exchange to provide functionality
similar to that provided by both the
Nasdaq Stock Market LLC (“NASDAQ”)
and NYSE Arca Equities, Inc. (“NYSE
Arca”) to market makers registered with
such exchanges. In particular, the
Exchange represents that registered
market makers on NASDAQ have the
ability to enter “‘stub quotes” through
the NASDAQ system in order to ensure
that they are continually meeting their
quoting obligations.® Similarly, the
Exchange represents that NYSE Arca
provides its registered market makers
with the ability to direct that exchange
to enter orders on their behalf called “Q
Orders,” which automatically refresh in
the NYSE Arca system,° including
orders that would be considered to be
“stub quotes.”

Although the Exchange believes that
its registered Market Makers will be at
or near the best bid or offer of the
Exchange during much of the trading

5 As with all BATS quotes, these stub quotes
would be firm quotes and, as such, would be
immediately and automatically executable.
However, to the extent such an execution could be
considered clearly erroneous it would subject to
review under Rule 11.17 (Clearly Erroneous
Executions).

6 As defined in BATS Rule 11.9(c)(4).

7Defined in BATS Rule 1.5(v) as 9:30 a.m. to 4
p-m. Eastern Time.

8 See BATS Rule 11.9(e).

9 See Securities Exchange Act Release No. 56586
(October 1, 2007), 72 FR 57085 (October 5, 2007)
(SR-NASDAQ-2007-069).

10 See NYSE Arca Rule 7.31(k).

day, without stub quote functionality,
and due to the speed of the modern
trading environment, some Market
Makers may not have a posted quote on
one or both sides of the market for small
periods of time, even for fractions of a
second. The Exchange believes that the
system functionality provided under the
proposed rule change will provide
Market Makers with a useful tool that
they can utilize to meet their quoting
obligations on the Exchange.
Accordingly, the modifications to BATS
Rule 11.8 promote just and equitable
principles of trade, remove
impediments to, and perfect the
mechanism of, a free and open market
and a national market system. The
Exchange also believes that the
proposed functionality is similar to that
provided by other national securities
exchanges and permissible under such
exchanges’ approved rules.1?

2. Statutory Basis

The rule change proposed in this
submission is consistent with the
requirements of the Act and the rules
and regulations thereunder that are
applicable to a national securities
exchange, and, in particular, with the
requirements of Section 6(b) of the
Act.12 Specifically, the proposed change
is consistent with Section 6(b)(5) of the
Act,13 because it would promote just
and equitable principles of trade,
remove impediments to, and perfect the
mechanism of, a free and open market
and a national market system, and, in
general, protect investors and the public
interest, by encouraging Market Makers
to register with and trade on the
Exchange by providing such Market
Makers with system functionality that
will assist them in maintaining
continuous, two-sided limit orders in
the securities in which they are
registered.

(B) Self-Regulatory Organization’s
Statement of Burden on Competition

The Exchange does not believe that
the proposed rule change imposes any
burden on competition.

(C) Self-Regulatory Organization’s
Statement on Comments Regarding the
Proposed Rule Changes Received From
Members, Participants or Others

The Exchange has neither solicited
nor received written comments on the
proposed rule change.

11 See, e.g., NYSE Arca Rule 7.31(k).
1215 U.S.C. 78f(b).
1315 U.S.C. 78f(b)(5).
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I11. Date of Effectiveness of the
Proposed Rule Changes and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act 14 and Rule 19b—
4(f)(6) thereunder.15

Rule 19b—4(f)(6)(iii) 16 requires the
Exchange to give the Commission
written notice of the Exchange’s intent
to file a proposed rule change along
with a brief description and text of the
proposed rule change, at least five
business days prior to the date of filing
of the proposed rule change, or shorter
time as designated by the Commission.
The Exchange has satisfied this
requirement.

As described above and in its filing
with the Commission, the Exchange
believes that the proposed rule change
is consistent with the rules of another
self-regulatory organization. For the
foregoing reasons, this rule filing
qualifies for immediate effectiveness as
a ‘“non-controversial” rule change under
paragraph (f)(6) of Rule 19b—4.17

At any time within 60 days of the
filing of the proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposal is
consistent with the Act. Comments may
be submitted by any of the following
methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
No. SR-BATS-2009-002 on the subject
line.

1415 U.S.C. 78s(b)(3)(A).
1517 CFR 240.19b—4(f)(6).
1617 CFR 240.19b—4(f)(6)(iii).
1717 CFR 240.19b—4(f)(6).

Paper Comments

¢ Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File No.
SR-BATS-2009-002. This file number
should be included on the subject line
if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule changes between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, 100 F Street, NE., Washington,
DC 20549, on official business days
between the hours of 10 a.m. and 3 p.m.
Copies of such filing also will be
available for inspection and copying at
the principal office of BATS. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File No.
SR-BATS-2009-002 and should be
submitted on or before February 18,
2009.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.18

Florence E. Harmon,

Deputy Secretary.

[FR Doc. E9—-1872 Filed 1-27-09; 8:45 am]
BILLING CODE 8011-01-P

1817 CFR 200.30-3(a)(12).

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-59273; File No. SR—-FINRA-
2008-067]

Self-Regulatory Organizations;
Financial Industry Regulatory
Authority, Inc.; Notice of Filing of
Proposed Rule Change To Adopt Rules
Governing Financial Responsibility in
the Consolidated FINRA Rulebook

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”)? and Rule 19b—4 thereunder,?2
notice is hereby given that on December
30, 2008, Financial Industry Regulatory
Authority, Inc. (“FINRA”) (f/k/a
National Association of Securities
Dealers, Inc. (“NASD”)) filed with the
Securities and Exchange Commission
(“SEC” or “Commission”) the proposed
rule change as described in Items I, II,
and III below, which Items have been
substantially prepared by FINRA. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

FINRA is proposing to adopt a new,
consolidated set of financial
responsibility rules. Accordingly,
FINRA proposes to adopt FINRA Rules
4110 (Capital Compliance), 4120
(Regulatory Notification and Business
Curtailment), 4130 (Regulation of
Activities of Section 15C Members
Experiencing Financial and/or
Operational Difficulties), 4140 (Audit)
and 4521 (Notifications, Questionnaires
and Reports) in the Consolidated FINRA
Rulebook and to delete NASD Rules
3130 and 3131, NASD IM-3130,
Incorporated NYSE Rules 312(h),
313(d), 325, 326, 328, 416.20, 418, 420,
421 and NYSE Rule Interpretations
313(d)/01, 313(d)/02, 325(c)(1),
325(c)(1)/01 and 416/01. FINRA also
proposes to revise FINRA Rule 9557
(Procedures for Regulating Activities
Under Rules 4110, 4120 and 4130
Regarding a Member Experiencing
Financial or Operational Difficulties)
and FINRA Rule 9559 (Hearing
Procedures for Expedited Proceedings
Under the Rule 9550 Series). Lastly,
FINRA proposes to make conforming
revisions to Section 4(g) of Schedule A
to the FINRA By-Laws.

The text of the proposed rule change
is attached hereto as Exhibit A.

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
FINRA included statements concerning
the purpose of and basis for the
proposed rule change. In addition,
FINRA discussed comments it received
in response to a Regulatory Notice3 it
published in May of 2008 requesting
comment on the proposed rule change.*
The text of these statements may be
examined at the places specified in Item
IV below. FINRA has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

As part of the process of developing
a new consolidated rulebook
(“Consolidated FINRA Rulebook™),5
FINRA is proposing to adopt a new,
consolidated set of financial
responsibility rules. Accordingly,
FINRA proposes to adopt FINRA Rules
4110 (Capital Compliance), 4120
(Regulatory Notification and Business
Curtailment), 4130 (Regulation of
Activities of Section 15C Members
Experiencing Financial and/or
Operational Difficulties), 4140 (Audit)
and 4521 (Notifications, Questionnaires
and Reports) in the Consolidated FINRA
Rulebook and to delete NASD Rules
3130 and 3131, NASD IM-3130,
Incorporated NYSE Rules 312(h),
313(d), 325, 326, 328, 416.20, 418, 420,
421 and NYSE Rule Interpretations
313(d)/01, 313(d)/02, 325(c)(1),
325(c)(1)/01 and 416/01. FINRA also
proposes to revise FINRA Rule 9557
(Procedures for Regulating Activities
Under Rules 4110, 4120 and 4130
Regarding a Member Experiencing
Financial or Operational Difficulties)

3 See FINRA Regulatory Notice 08-23 (Proposed
Consolidated FINRA Rules Governing Financial
Responsibility) (May 2008) (the “Notice”).

4 See infra, Item II.C. for more information on the
Notice and the comments received in response
thereto.

5The current FINRA rulebook includes, in
addition to FINRA Rules, (1) NASD Rules and (2)
rules incorporated from NYSE (“Incorporated NYSE
Rules”) (together, the NASD Rules and Incorporated
NYSE Rules are referred to as the “Transitional
Rulebook”). While the NASD Rules generally apply
to all FINRA members, the Incorporated NYSE
Rules apply only to those members of FINRA that
are also members of the NYSE (“Dual Members”).
For more information about the rulebook
consolidation process, see FINRA Information
Notice, March 12, 2008 (Rulebook Consolidation
Process).

and FINRA Rule 9559 (Hearing
Procedures for Expedited Proceedings
Under the Rule 9550 Series). Lastly,
FINRA proposes to make conforming
revisions to Section 4(g) of Schedule A
to the FINRA By-Laws.

Currently, both NASD and NYSE
Rules © contain provisions governing
financial responsibility. These
provisions have played an important
role in supporting the SEC’s minimum
net capital and other financial
responsibility requirements by
establishing criteria promoting the
permanency of member’s capital,
requiring the review and approval of
material financial transactions and
establishing criteria intended to identify
member firms approaching financial
difficulty and to monitor their financial
and operational condition. For that
reason, FINRA has placed high priority
on expeditiously developing the unified
set of proposed rules for inclusion in the
Consolidated FINRA Rulebook. FINRA
believes that the proposed rules would
incorporate many of [these] the
provisions in the existing rules but
would streamline and reorganize the
provisions. In addition, FINRA has
tiered many provisions to apply only to
those firms that clear or carry customer
accounts.”

(A) Proposed FINRA Rule 4110 (Capital
Compliance)

(1) Authority To Increase Capital
Requirement

Proposed FINRA Rule 4110(a), based
primarily on NYSE Rule 325(d), would
enable FINRA to prescribe greater net
capital requirements for carrying and
clearing members, or require any such
member to restore or increase its net
capital or net worth, when deemed
necessary for the protection of investors
or in the public interest. The authority
to act under the proposed rule would
reside with FINRA’s Executive Vice
President charged with oversight for
financial responsibility (or his or her
written officer delegate) (referred to as
“FINRA’s EVP”’). To execute such
authority, FINRA would be required to
issue a notice pursuant to Proposed
FINRA Rule 9557 (a “Rule 9557
notice”). FINRA believes that proposed
FINRA Rule 9557, much like the current
rule, would afford a member adequate
safeguards because, among other things,

6 For convenience, the Incorporated NYSE Rules
are referred to as the “NYSE Rules.”

7 All requirements set forth in the proposed rules
that would apply to firms that clear or carry
customer accounts would also apply to firms that
operate pursuant to the exemptive provisions of
SEA Rule 15¢3-3(k)(2)(i). For further clarification in
response to commenter concerns, see Section 2
under Item II.C. See also infra note 9.

it provides opportunity for an expedited
hearing pursuant to Proposed FINRA
Rule 9559.8

Proposed FINRA Rule 4110(a) would
be a new provision for FINRA members
that are not Dual Members (“non-NYSE
members”’) that are carrying or clearing
members. However, it would not apply
to introducing firms or to certain firms
with limited business models (together,
“non-clearing firms”).? In this regard,
certain Dual Members that currently are
subject to NYSE Rule 325(d)—namely
those NYSE member firms that are not
carrying or clearing members (“NYSE
non-clearing firms”’)—would not be
subject to the similar requirement in the
FINRA Rule. All member firms that are
subject to the requirement would have
an opportunity to request an expedited
hearing if they receive a Rule 9557
notice, which would be a new
procedural right not available under
NYSE Rule 325(d).

As FINRA has explained in the
Notice, the NYSE staff historically
employed NYSE Rule 325(d) in limited
circumstances, and FINRA anticipates
that it would apply Proposed FINRA
Rule 4110(a) in similar fashion. The
proposed rule would enable FINRA to
respond promptly to extraordinary,
unanticipated or emergency
circumstances. Under Proposed FINRA
Rule 4110(a), FINRA’s EVP could
require a carrying or clearing member to
comply with increased capital
requirements in circumstances such as
where unanticipated systemic market
events threaten the member firm’s
capital, or where the member firm
maintains an undue concentration in
illiquid products. In such instances,
FINRA’s EVP may, for example, find it
appropriate, in the public interest, to
raise the applicable “haircut” (that is, to
increase the percentage of the market
value of certain securities or
commodities positions by which the
member must reduce its net worth) or
treat certain assets as non-allowable in
computing net capital.

(2) Suspension of Business Operations

Proposed FINRA Rule 4110(b)(1) is
based in part on NASD Rule 3130(e) and
would provide that, unless otherwise
permitted by FINRA, a member firm
must suspend all business operations

8 See also Section (F) under this Item.

9For clarification, introducing firms and firms
with limited business models (for example, firms
that engage exclusively in subscription-basis
mutual fund transactions, direct participation
programs, or mergers and acquisitions activities) are
not deemed carrying or clearing members and
therefore would not be subject to Proposed FINRA
Rule 4110(a), or for that matter any of the other
provisions of the proposed rules that would apply
only to carrying or clearing members.
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during any period of time in which it is
not in compliance with SEA Rule 15¢3—
1. This requirement is consistent with
current law.10

As with NASD Rule 3130(e), Proposed
FINRA Rule 4110(b)(1) is self-operative
(that is, a firm would automatically be
required to comply with the provision
without any direction from FINRA).
Notwithstanding that the proposed
provision is self-operative, FINRA may
issue a Rule 9557 notice directing a
member that is not in compliance with
SEA Rule 15¢3-1 to suspend all or a
portion of its business. Upon receipt of
a Rule 9557 notice, the firm would have
the right to request an expedited
hearing. Neither the fact that FINRA
may issue a Rule 9557 notice nor the
right to an expedited hearing would be
a defense in any subsequent
disciplinary proceeding with respect to
a member firm’s non-compliance with
Proposed FINRA Rule 4110(b)(1).

(3) Withdrawal of Equity Capital

To further the goal of financial
stability, Proposed FINRA Rule
4110(c)(1) would prohibit a member
from withdrawing equity capital for a
period of one year, unless otherwise
permitted by FINRA in writing. In
response to commenter 1 requests for
clarification of this provision, the
proposed rule expressly provides that,
subject to the requirements of Proposed
FINRA Rule 4110(c)(2), members would
not be precluded from withdrawing
profits earned.

FINRA anticipates that approvals for
the early withdrawal of equity capital
pursuant to Proposed FINRA Rule
4110(c)(1) would be granted on a
limited basis.12

Proposed FINRA Rule 4110(c)(2)
would apply only to carrying or clearing
members and would prohibit any such
member, without the prior written
approval of FINRA, from withdrawing
capital, paying a dividend or effecting a
similar distribution that would reduce
the member’s equity, or making any
unsecured advance or loan to a
stockholder, partner, sole proprietor,
employee or affiliate, where such
withdrawals, payments, reductions,
advances or loans in the aggregate, in

10 The Commission notes that the net capital rule
requires that “every broker or dealer shall at all
times have and maintain” certain specified levels
of net capital. The Commission further notes that
to the extent a broker-dealer fails to maintain at
least the amount of net capital specified in that rule,
it must cease doing a securities business. [See 72
FR 12862, at 12872.]

11 All references to “commenters’ are to persons
that submitted comments in response to the Notice.
For further information on this issue, see infra Item
II.C.

12 See Section 4 under Item II.C.

any rolling 35-calendar-day period, on a
net basis, would exceed 10 percent of
the member’s excess net capital.13 This
provision is based in part on NYSE Rule
312(h) and SEA Rule 15c¢3—1(e). While
it would be a new requirement for non-
NYSE members that are carrying or
clearing members, it would not apply to
non-clearing firms. In this regard, NYSE
non-clearing firms that currently are
subject to NYSE Rule 312(h) would not
be subject to the similar provision in the
FINRA Rule. FINRA further notes that
the 10 percent limit set forth in
Proposed FINRA Rule 4110(c)(2) would
provide a de minimis exception; current
NYSE Rule 312(h) does not include
such an exception.

(4) Sale-and-Leasebacks, Factoring,
Financing, Loans and Similar
Arrangements

To ensure the permanency of net
capital in contemplated sale-and-
leaseback, factoring, financing and
similar arrangements, Proposed FINRA
Rule 4110(d)(1)(A) would provide that
no carrying or clearing member may
consummate a sale-and-leaseback
arrangement with respect to any of its
assets, or a sale, factoring or financing
arrangement with respect to any
unsecured accounts receivable, where
any such arrangement would increase
the member’s tentative net capital by 10
percent or more,'¢ without the prior
written authorization of FINRA.

Proposed FINRA Rule 4110(d)(1)(A) is
based on NYSE Rule 328(a), but would
apply only to carrying and clearing
members. While the provision would be
new for non-NYSE members that are
carrying or clearing members, it would
not apply to non-clearing firms. In this
regard, NYSE non-clearing firms that
currently are subject to NYSE Rule
328(a) would no longer be subject to the
similar provision in the FINRA Rule.
Moreover, unlike NYSE Rule 328(a),
Proposed FINRA Rule 4110(d)(1)(A)
includes a de minimis exception by
permitting a member to consummate,
without FINRA'’s prior authorization, a
sale-and-leaseback arrangement with
respect to any of its assets, or a sale,
factoring or financing arrangement with

13 The calculation of 10 percent of excess net
capital must be based on the member’s excess net
capital position as reported in its most recently
filed Form X-17A-5. The member must assure itself
that the excess net capital so reported has not
materially changed since the time the form was
filed.

14 The calculation of 10 percent of tentative net
capital must be based on the member’s tentative net
capital position as reported in its most recently
filed Form X-17A-5. The member must assure itself
that the tentative net capital so reported has not
materially changed since the time the form was
filed.

respect to any unsecured accounts
receivable where the arrangement
would not increase the member firm’s
tentative net capital by 10 percent or
more.15

Proposed FINRA Rule 4110(d)(1)(B),
which is also based on NYSE Rule
328(a), would provide that no carrying
member may consummate any
arrangement concerning the sale or
factoring of customer debit balances,
irrespective of amount, without the
prior written authorization of FINRA.
The provision would be new for non-
NYSE members that are carrying
members.

Proposed FINRA Rule 4110(d)(2) is
based on NYSE Rule 328(b), but would
apply only to carrying and clearing
members. The provision would require
FINRA’s prior approval for any loan
agreement entered into by such a
member, the proceeds of which exceed
10 percent of the member’s tentative net
capital 16 and that is intended to reduce
the deduction in computing net capital
for fixed assets and other assets that
cannot be readily converted into cash
under SEA Rule 15¢3-1(c)(2)(iv).
Because the provision would apply only
to carrying and clearing members, NYSE
non-clearing firms would be relieved
from current requirements under NYSE
Rule 328(b). In addition, unlike NYSE
Rule 328(b), the proposed rule would
include a de minimis exception.

Proposed FINRA Rule 4110(d)(3)
provides that any member that is subject
to paragraphs (d)(1)(A), (d)(1)(B) or
(d)(2) of Proposed FINRA Rule 4110
would be prohibited from
consummating, without FINRA’s prior
written authorization, any arrangement
pursuant to those paragraphs if the
aggregate of all such arrangements
would exceed 20 percent of the
member’s tentative net capital.1”

Proposed FINRA Rule 4110(d)(4)
implements a requirement of the SEC’s
net capital rule and therefore would
apply to all members. It provides that
any agreement relating to a
determination of a “ready market”” for
securities based upon the securities
being accepted as collateral for a loan by
a bank under SEA Rule 15¢3-1(c)(11)(ii)
must be submitted to, and be acceptable
to, FINRA before the securities may be
deemed to have a “ready market.” When
determining the acceptability of a loan
agreement, pursuant to Proposed FINRA
Rule 4110(d)(4), FINRA staff would, as
a general matter, consider such factors
as whether the bank would have sole
recourse under the agreement and

15 See supra note 14.
16 See supra note 14.
17 See supra note 14.



Federal Register/Vol. 74, No. 17/Wednesday, January

28, 2009/ Notices 4995

whether the term of the loan is at least
one year. FINRA expects that a
determination of acceptability can
generally be made within approximately
one week.

(5) Subordinated Loans, Notes
Collateralized by Securities and Capital
Borrowings

Proposed FINRA Rule 4110(e) is
based in part on current NYSE Rule 420
and would address the requirements for
subordinated loans and loans made to
general partners of members that are
partnerships.

Proposed FINRA Rule 4110(e)(1)
would implement Appendix D of SEA
Rule 15¢3-1 and require that all
subordinated loans or notes
collateralized by securities must meet
such standards as FINRA may require to
ensure the continued financial stability
and operational capability of a member,
in addition to meeting those standards
specified in Appendix D of SEA Rule
15c3-1.18 Appendix D of SEA Rule
15¢3—1 requires that all subordination
agreements must be found acceptable by
the Examining Authority before they
can become effective.

Proposed FINRA Rule 4110(e)(2)
would require that, unless otherwise
permitted by FINRA, each member
whose general partner enters into any
secured or unsecured borrowing, the
proceeds of which will be contributed to
the capital of the member, must, in
order for the proceeds to qualify as
capital acceptable for inclusion in
computation of the member’s net
capital, submit to FINRA for approval a
signed copy of the loan agreement. The
loan agreement must have at least a 12-
month duration and provide non-
recourse to the assets of the member
firm. Moreover, because a general
partner’s interest may allow the lender
to reach into the assets of the broker-
dealer, FINRA is requiring a provision
in the loan agreement that would estop
the lender from having that right.

(B) Proposed FINRA Rule 4120
(Regulatory Notification and Business
Curtailment)

(1) Regulatory Notification

Proposed FINRA Rule 4120(a) is
based on current NYSE Rule 325(b), but
would apply only to carrying and

18 See SEA Rule 15¢3-1d. Note that the proposed
Supplementary Material would require that, for
purposes of Proposed FINRA Rule 4110(e)(1), the
member must assure itself that any applicable
provisions of the Securities Act of 1933 and/or state
Blue Sky laws have been satisfied, and may be
required to submit evidence thereof to FINRA prior
to approval of the subordinated loan agreement. See
Proposed FINRA Rule 4110.01 (Compliance with
Applicable Law).

clearing members. The proposed rule
would require any such member
promptly, but in any event within 24
hours, to notify FINRA when certain
specified financial triggers are
reached.?® This would be a new
notification requirement for non-NYSE
members that are carrying or clearing
members; it would not, however, apply
to non-clearing firms. Accordingly,
NYSE non-clearing firms would no
longer be subject to these requirements.

(2) Restrictions on Business Expansion

Proposed FINRA Rule 4120(b) is
based on NASD Rule 3130(c) and NYSE
Rule 326(a) and addresses
circumstances under which a member
would be prohibited from expanding its
business.

Proposed FINRA Rule 4120(b)(1),
which is self-operative, would apply
only to carrying and clearing members,
and requires any such member, unless
otherwise permitted by FINRA, to
refrain from expanding its business
during any period in which any of the
conditions described in Proposed
FINRA Rule 4120(a)(1) continue to exist
for the specified time period. While
NASD Rule 3130(c) includes
comparable provisions, the requirement
would now be self-operative for non-
NYSE members that are carrying or
clearing members. Proposed FINRA
Rule 4120(b) also provides that FINRA
may issue a Rule 9557 notice directing
any such member not to expand its
business, in which case the member
would have the right to request an
expedited hearing. Neither the fact that
FINRA may issue a Rule 9557 notice nor
the right to an expedited hearing would
be a defense in any subsequent
disciplinary proceeding with respect to
a member’s non-compliance with
Proposed FINRA Rule 4120(b)(1).

Unlike the self-operative nature of
paragraph (b)(1), Proposed FINRA Rule
4120(b)(2) authorizes FINRA, for any
financial or operational reason, to
restrict any member’s ability to expand
its business by the issuance of a Rule
9557 notice. In all such cases, the
member would have the right to request
an expedited hearing. This same right
currently applies to NASD Rule
3130(c)(2).

(3) Reduction of Business

Proposed FINRA Rule 4120(c) is
based on NASD Rule 3130(d) and NYSE

19 The determination of whether the financial
triggers were reached must be based on the
member’s financial position as reported in its most
recently filed Form X-17A-5. The member must
assure itself that its financial position so reported
has not materially changed since the time the form
was filed.

Rule 326(b) and addresses
circumstances under which a member
would be required to reduce its
business.

Proposed FINRA Rule 4120(c)(1),
which is self-operative, would apply
only to carrying and clearing members,
requiring any such member, unless
otherwise permitted by FINRA in
writing, to reduce its business to a point
enabling its available capital to exceed
the standards set forth in Proposed
FINRA Rule 4120(a)(1) when any of the
enumerated conditions continue to exist
for the specified time period. While
NASD Rule 3130(d) includes
comparable provisions, the requirement
would now be self-operative for non-
NYSE members that are carrying or
clearing members. Proposed FINRA
Rule 4120(c)(1) also provides that
FINRA may issue a Rule 9557 notice
directing any such member to reduce its
business, in which case the member
would have the right to an expedited
hearing. Neither the fact that FINRA
may issue a Rule 9557 notice nor the
right to an expedited hearing would be
a defense in any subsequent
disciplinary proceeding with respect to
a member’s non-compliance with
Proposed FINRA Rule 4120(c)(1).

Unlike the self-operative nature of
paragraph (c)(1), proposed FINRA Rule
4120(c)(2) authorizes FINRA, for any
financial or operational reason, to
require any member firm to reduce its
business by the issuance of a notice in
accordance with Rule 9557. In all such
cases, the member firm would have the
right to request an expedited hearing.
This same right currently applies to
NASD Rule 3130(d)(2).

(C) Proposed FINRA Rule 4130
(Regulation of Activities of Section 15C
Members Experiencing Financial and/or
Operational Difficulties)

Proposed FINRA Rule 4130 would be
substantially identical to NASD Rule
3131 except that the proposed rule
would reflect FINRA as the designated
examining authority and make other
conforming revisions. The proposed
rule would apply only to certain firms
that are subject to the Treasury
Department’s liquid capital
requirements.

(D) Proposed FINRA Rule 4140 (Audit)

Proposed FINRA Rule 4140 would
incorporate FINRA’s existing authority
under NASD Rule 3130 and NASD IM—
3130 and NYSE Rule 418 to request an
audit or an agreed-upon procedures
review under certain circumstances.
The proposed rule would impose a late
fee of $100 for each day that a requested
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report is not timely filed, up to a
maximum of 10 business days.

(E) Proposed FINRA Rule 4521
(Notifications, Questionnaires and
Reports)

Drawing in part on NASD IM—-3130
and Rule 3150 and NYSE Rules
325(b)(2), 416 20 and 421(2),2* Proposed
FINRA Rule 4521 would address
FINRA'’s authority to request certain
information from members to carry out
its surveillance and examination
responsibilities. As further described
below, many of the provisions would
apply only to carrying and clearing
members.

Proposed FINRA Rule 4521(a) would
provide that each carrying or clearing
member must submit to FINRA such
financial and operational information
regarding the member or any of its
correspondents as FINRA deems
essential for the protection of investors
and the public interest. The provisions
would be new for certain non-NYSE
members that are carrying or clearing
members.22

Proposed FINRA Rule 4521(b) would
require every member approved by the
SEC pursuant to SEA Rule 15¢3-1 to use
the alternative method of computing net
capital contained in Appendix E to that
Rule to file such supplemental and
alternative reports as may be prescribed
by FINRA.

Proposed FINRA Rule 4521(c) would
require each carrying or clearing
member to notify FINRA in writing no
more than 48 hours after its tentative net
capital, as computed pursuant to SEA
Rule 15¢3-1, has declined 20 percent or
more from the amount reported in its
most recent FOCUS Report or, if later,
the most recent such notification filed

20NYSE Rules 416(a), 416(c) and 416.10 will
remain in the Transitional Rulebook to be
addressed later in the rulebook consolidation
process. On July 11, 2008, the SEC approved
FINRA'’s proposal to delete NYSE Rule 416(b). See
Securities Exchange Act Release No. 58149 (July 11,
2008), 73 FR 42385 (July 21, 2008) (Notice of Filing
and Order Granting Accelerated Approval of
Proposed Rule Change; File No. SR-FINRA-2008—
034).

21 Because FINRA proposes to delete NYSE Rule
421(2) and its related provision Rule 421.40, the
proposed rule change would, in combination with
rule change SR-FINRA-2008-033 (which was
approved by the SEC on September 4, 2008 and
took effect on December 15, 2008), delete NYSE
Rule 421 in its entirety. See Securities Exchange
Act Release No. 58461 (September 4, 2008), 73 FR
52710 (September 10, 2008) (Order Approving
Proposed Rule Change; File No. SR-FINRA-2008—
033); see also FINRA Regulatory Notice 08-57 (SEC
Approves New Gonsolidated FINRA Rules) (October
2008).

22 FINRA notes that NASD Rule 3150 (Reporting
Requirements for Clearing Firms) currently requires
most carrying and clearing members to submit such
data to FINRA. Rule 3150 will be addressed later
in the rulebook consolidation process.

with FINRA. This would be a new
requirement for non-NYSE members
that are carrying or clearing members.

Proposed FINRA Rule 4521(d) would
require that, unless otherwise permitted
by FINRA in writing, member firms
carrying margin accounts for customers
must submit, on a settlement date basis:
(1) The total of all debit balances in
securities margin accounts; and (2) the
total of all free credit balances contained
in cash or margin accounts. This would
be a new requirement for non-NYSE
member firms that carry margin
accounts.

In response to commenter suggestion,
Proposed FINRA Rule 4521(e) has been
revised to provide that a late fee of $100
would be imposed for each day that any
report, notification or information a
member is required to file pursuant to
Rule 4521 is not timely filed, up to a
maximum of 10 business days.

(F) Proposed FINRA Rules 9557
(Procedures for Regulating Activities
Under Rules 4110, 4120 and 4130
Regarding a Member Experiencing
Financial or Operational Difficulties)
and 9559 (Hearing Procedures for
Expedited Proceedings Under the Rule
9550 Series)

FINRA Rules 9557 and 9559 address
service of notice to member firms that
are experiencing financial or operational
difficulties and the related hearing
procedures. The proposed rule change
would make a number of conforming
revisions to FINRA Rules 9557 and 9559
in light of several of the proposed
financial responsibility rules (Proposed
FINRA Rules 4110, 4120 and 4130). In
response to commenter concerns,
FINRA re-iterates that the proposed rule
change also would include new
provisions to afford members with an
appeals process that is both more
expedited than that currently provided
under FINRA Rules 9557 and 9559 and
provides members with adequate
safeguards.23 For example:

e Proposed FINRA Rule 9557(d)
would provide that the requirements
referenced in a Rule 9557 notice served
upon a member are immediately
effective. Under the proposed rule
change, a timely request for a hearing
would stay the effective date for 10
business days after the service of the
notice or until a written order is issued
pursuant to Proposed FINRA Rule
9559(0)(4)(A) (whichever period is less),
unless it is determined that such a stay
cannot be permitted with safety to
investors, creditors or other member
firms;

23 See Section 7 under Item II.C.

e To ensure an expedited process,
Proposed FINRA Rule 9557(e) would
require a member to file with the Office
of Hearing Officers any written request
for a hearing within two business days
after service of the Rule 9557 notice;

¢ Proposed FINRA Rule 9559(f)(1)
would provide that, after a respondent
subject to a Rule 9557 notice files a
written request for a hearing with the
Office of Hearing Officers, the hearing
must be held within five business days
of such filing;

e Proposed FINRA Rule 9559(0)(4)(A)
would provide that, within two business
days of the date of the close of the
hearing, the Office of Hearing Officers
must issue the Hearing Panel’s written
order. The Hearing Panel order would
be effective when issued. (The proposed
rule change provides that, pursuant to
Proposed FINRA Rules 9559(0)(4)(B)
and 9559(p), the written decision
explaining the reasons for the Hearing
Panel’s determinations must be issued
within seven days of the issuance of the
written order.)

Proposed FINRA Rules 9557 and 9559
set forth a number of other
enhancements and clarifications of
procedure. For example, Proposed
FINRA Rule 9557(e)(1) provides that a
member s