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105th Congress

An Act
To authorize appropriations for fiscal year 1999 for military activities of the
Oct. 17, 1998 Department of Defense, for military construction, and for defense activities of
[H.R. 3616] the Department of Energy, to prescribe personnel strengths for such fiscal year

for the Armed Forces, and for other purposes.

Strom Thurmond

Be it enacted by the Senate and House of Representatives of

National Defense  the United States of America in Congress assembled,

Authorization

Act for Fiscal SECTION 1. SHORT TITLE; FINDINGS.

Year 1999.

(a) SHORT TITLE.—This Act may be cited as the “Strom

Thurmond National Defense Authorization Act for Fiscal Year
19997,

(b) FINDINGS.—Congress makes the following findings:

(1) Senator Strom Thurmond of South Carolina first became
a member of the Committee on Armed Services of the United
States Senate on January 19, 1959. Senator Thurmond’s
continuous service on that committee covers more than 75
percent of the period of the existence of the committee, which
was established immediately after World War II, and more
than 20 percent of the period of the existence of military and
naval affairs committees of Congress, the original bodies of
which were formed in 1816.

(2) Senator Thurmond came to Congress and the committee
as a distinguished veteran of service, including combat service,
in the Armed Forces of the United States.

(3) Senator Thurmond was commissioned as a reserve sec-
ond lieutenant of infantry in 1924. He served with great distinc-
tion with the First Army in the European Theater of Operations
during World War II, landing in Normandy in a glider with
the 82nd Airborne Division on D-Day. He was transferred to
the Pacific Theater of Operations at the end of the war in
dEuro(if)e and was serving in the Philippines when Japan surren-

ered.

(4) Having reverted to Reserve status at the end of World
War II, Senator Thurmond was promoted to brigadier general
in the United States Army Reserve in 1954. He served as
President of the Reserve Officers Association beginning that
same year and ending in 1955. Senator Thurmond was pro-
moted to major general in the United States Army Reserve
in 1959. He transferred to the Retired Reserve on January
1, 1965, after 36 years of commissioned service.

(5) The distinguished character of Senator Thurmond’s mili-
tary service has been recognized by awards of numerous decora-
tions that include the Legion of Merit, the Bronze Star medal
with “V” device, the Army Commendation Medal, the Belgian
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Cross of the Order of the Crown, and the French Croix de
Guerre.

(6) Senator Thurmond has served as chairman of the
Committee on Armed Services of the United States Senate
since 1995 and served as the ranking minority member of
the committee from 1993 to 1995. Senator Thurmond concludes
his service as chairman at the end of the One Hundred Fifth
Congress, but is to continue to serve the committee as a member
in successive Congresses.

(7) This Act is the fortieth annual authorization bill for
the Department of Defense for which Senator Thurmond has
taken a major responsibility as a member of the Committee
on Armed Services of the Senate.

(8) Senator Thurmond, as an Army officer and a legislator,
has made matchless contributions to the national security of
the United States that, in duration and in quality, are unique.

(9) It is altogether fitting and proper that this Act, the
last annual authorization Act for the national defense that
Senator Thurmond manages in and for the United States Sen-
ate as chairman of the Committee on Armed Services, be named
in his honor, as provided in subsection (a).

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS.

(a) D1visioNs.—This Act is organized into three divisions as
follows:
(1) Division A—Department of Defense Authorizations.
(2) Division B—Military Construction Authorizations.
(3) Division C—Department of Energy National Security
Authorizations and Other Authorizations.
(b) TABLE OF CONTENTS.—The table of contents for this Act
is as follows:
Sec. 1. Short title; findings.

Sec. 2. Organization of Act into divisions; table of contents.
Sec. 3. Congressional defense committees defined.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

Sec. 101. Army.

Sec. 102. Navy and Marine Corps.

Sec. 103. Air Force.

Sec. 104. Defense-wide activities.

Sec. 105. Reserve components.

Sec. 106. Defense Inspector General.

Sec. 107. Chemical demilitarization program.

Sec. 108. Defense health programs.

Sec. 109. Defense Export Loan Guarantee program.

Subtitle B—Army Programs

Sec. 111. Multiyear procurement authority for Longbow Hellfire Missile program.

Sec. 112. Conditions for award of a second-source procurement contract for the
Family of Medium Tactical Vehicles.

Sec. 113. Armored system modernization.

Sec. 114. Reactive armor tiles.

Sec. 115. Extension of authority to carry out Armament Retooling and Manufactur-
ing Support Initiative.

Subtitle C—Navy Programs
Sec. 121. CVN-77 nuclear aircraft carrier program.

. 1921
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122. Increase in amount authorized to be excluded from cost limitation for
Seawolf submarine program.

123. Multiyear procurement authority for the Department of the Navy.

124. Annual GAO review of F/A-18E/F aircraft program.

Subtitle D—Air Force Programs

131. F-22 aircraft program.
132. C-130dJ aircraft program.

Subtitle E—Other Matters

141. Chemical stock}[l)ile emergency preparedness program.
142. Alternative technologies for destruction of assembled chemical weapons.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations

201. Authorization of appropriations.
202. Amount for basic and applied research.

Subtitle B—Program Requirements, Restrictions, and Limitations

211. Management responsibility for Navy mine countermeasures programs.
212. Future aircraft carrier transition technologies.

213. Manufacturing technology program.

214. Sense of Congress on the Defense Science and Technology Program.
215. Next Generation Internet Program.

216. Crusader self-propelled artillery system program.

217. Airborne Laser Program.

218. Enhanced Global Positioning System program.

Subtitle C—Ballistic Missile Defense

231. Sense of Congress on National Missile Defense coverage.

232. Limitation on funding for the Medium Extended Air Defense System.

233. Limitation on funding for Cooperative Ballistic Missile Defense programs.

234. Sense of Congress with respect to Ballistic Missile Defense cooperation
with Russia.

235. Ballistic Missile Defense program elements.

236. Restructuring of acquisition strategy for Theater High-Altitude Area
Defense (THAAD) system.

Subtitle D—Other Matters

241. Extension of authority to carry out certain prototype projects.

242. NATO alliance ground surveillance concept definition.

243. NATO common-funded Civil Budget.

244. Executive agent for cooperative research program of the Department of
Defense and the Department of Veterans Affairs.

245. Review of pharmacological interventions for reversing brain injury.

246. Pilot program for revitalizing the laboratories and test and evaluation
centers of the Department of Defense.

247. Chemical warfare defense.

248. Landmine alternatives.

TITLE III—OPERATION AND MAINTENANCE

Subtitle A—Authorization of Appropriations

301. Operation and maintenance funding.

302. Working capital funds.

303. Armed Forces Retirement Home.

304. Transfer from National Defense Stockpile Transaction Fund.

Subtitle B—Program Requirements, Restrictions, and Limitations

311. Refurbishment of M1-A1 tanks.

312. Operation of prepositioned fleet, National Training Center, Fort Irwin,
California.

313. Berthing space at Norfolk Naval Shipyard, Virginia.

314. NATO common-funded military budget.

Subtitle C—Environmental Provisions

321. Settlement of claims of foreign governments for environmental cleanup of
overseas sites formerly used by the Department of Defense.

322. Authority to pay negotiated settlement for environmental cleanup of
formerly used defense sites in Canada.
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Sec. 323. Removal of underground storage tanks.

Sec. 324. Report regarding polychlorinated biphenyl waste under Department of
Defense control overseas.

Sec. 325. Modification of deadline for submittal to Congress of annual reports on
environmental activities.

Sec. 326. Submarine solid waste control.

Sec. 327. Arctic Military Environmental Cooperation Program.

Sec. 328. Sense of Congress regarding oil spill prevention training for personnel on
board Navy vessels.

Subtitle D—Information Technology Issues

Sec. 331. Additional information technology responsibilities of Chief Information
Officers.

Sec. 332. Defense-wide electronic mall system for supply purchases.

Sec. 333. Priority funding to ensure year 2000 compliance of information technology
and national security systems.

Sec. 334. Evaluation of year 2000 compliance as part of training exercises programs.

Sec. 335. Continuity of essential operations at risk of failure because of information
technology and national security systems that are not year 2000 compli-
ant.

Subtitle E—Defense Infrastructure Support Improvement

Sec. 341. Clarification of definition of depot-level maintenance and repair.

Sec. 342. Reporting and analysis requirements before change of commercial and
industrial type functions to private sector performance.

Sec. 343. Notifications of determinations of military items as being commercial
items for purposes of the exception to requirements regarding core logis-
tics capabilities.

Sec. 344. Oversight of development and implementation of automated identification
technology.

Sec. 345. Contractor-operated civil engineering supply stores program.

Sec. 346. Conditions on expansion of functions performed under prime vendor
contracts for depot-level maintenance and repair.

Sec. 347. Best commercial inventory practices for management of secondary supply
items.

Sec. 348. Personnel reductions in Army Materiel Command.

Sec. 349. Inventory management of in-transit items.

Sec. 350. Review of Defense Automated Printing Service functions.

Sec. 351. Development of plan for establishment of core logistics capabilities for
maintenance and repair of C—17 aircraft.

Subtitle F—Commissaries and Nonappropriated Fund Instrumentalities

Sec. 361. Continuation of management and funding of Defense Commissary Agency
through the Office of the Secretary of Defense.

Sec. 362. Expansion of current eligibility of Reserves for commissary benefits.

Sec. 363. Costs payable to the Department of Defense and other Federal agencies for
services provided to the Defense Commissary Agency.

Sec. 364. Collection of dishonored checks presented at commissary stores.

Sec. 365. Restrictions on patron access to, and purchases in, overseas commissaries
and exchange stores.

Sec. 366. Repeal of requirement for Air Force to sell tobacco products to enlisted
personnel.

Sec. 367. Prohibition on consolidation or other organizational changes of Depart-
ment of Defense retail systems.

Sec. 368. Defense Commissary Agency telecommunications.

Sec. 369. Survey of commissary store patrons regarding satisfaction with com-
missary store merchandise.

Subtitle G—Other Matters

Sec. 371. Eligibility requirements for attendance at Department of Defense domestic
dependent elementary and secondary schools.

Sec. 372. Assistance to local educational agencies that benefit dependents of mem-
bers of the Armed Forces and Department of Defense civilian employees.

Sec. 373. Department of Defense readiness reporting system.

Sec. 374. Specific emphasis of program to investigate fraud, waste, and abuse within
Department of Defense.

Sec. 375. Condition for providing financial assistance for support of additional duties
assigned to the Army National Guard.

Sec. 376. Demonstration program to improve quality of personal property shipments
of members.

Sec. 377. Pilot program for acceptance and use of landing fees charged for use of
domestic military airfields by civil aircraft.
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Strategic plan for exgansion of distance learning initiatives. )
Public availability of operating agreements between military installations
and financial institutions.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

Subtitle A—Active Forces

End strengths for active forces.

Revision in permanent end strength levels.

Date for submission of annual manpower requirements report.

Additional exemption from percentage limitation on number of lieutenant
generals and vice admirals.

Extension of authority for Chairman of the Joint Chiefs of Staff to des-
ignate up to 12 general and flag officer positions to be excluded from
general and flag officer grade limitations.

Exception for Chief, National Guard Bureau, from limitation on number
of officers above major general.

Limitation on daily average of personnel on active duty in grades E-8 and

Subtitle B—Reserve Forces
End strengths for Selected Reserve.

End strengths for military technicians (dual status).

Increase in number of members in certain grades authorized to serve on
active duty in support of the reserves.

Consolidation of strength authorizations for active status Naval Reserve
flag officers of the Navy Medical Department Staff Corps.

Subtitle C—Authorization of Appropriations
Authorization of appropriations for military personnel.

TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy

Codification of eligibility of retired officers and former officers for consider-
ation by special selection boards.

Involuntary separation pay denied for officer discharged for failure of
selection for promotion requested by the officer.

Streamlined selective retention process for regular officers.

Permanent applicability of limitations on years of active naval service of
Navy limited duty officers in grades of commander and captain.

Tenure of Chief of the Air Force Nurse Corps.

Grade of Air Force Assistant Surgeon General for Dental Services.

Review regarding allocation of Naval Reserve Officers’ Training Corps
scholarships among participating colleges and universities.

Subtitle B—Reserve Component Matters

Use of Reserves for emergencies involving weapons of mass destruction.

Service required for retirement of National Guard officer in higher grade.

Reduced time-in-grade requirement for reserve general and flag officers
involuntarily transferred from active status.

Active status service requirement for promotion consideration for Army
and Air Force reserve component brigadier generals.

Composition of selective early retirement boards for rear admirals of the
Naval Reserve and major generals of the Marine Corps Reserve.

Authority for temporary waiver for certain Army Reserve officers of bacca-
laureate degree requirement for promotion of reserve officers.

Furnishing of burial flags for deceased members and former members of

the Selected Reserve.

Subtitle C—Military Education and Training

Separate housing for male and female recruits during recruit basic train-
ing.

Aftelg-hours privacy for recruits during basic training.

Sense of the House of Representatives relating to small unit assignments
by gender during recruit basic training.

Extension of reporting dates for Commission on Military Training and
Gender-Related Issues.

Improved oversight of innovative readiness training.

Subtitle D—Decorations, Awards, and Commendations
Study of new decorations for injury or death in line of duty.
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Sec. 532. Waiver of time limitations for award of certain decorations to certain

ersons.

Sec. 533. Colr)nmendatlon and commemoration of the Navy and Marine Corps person-
nel who served in the United States Navy Asiatic Fleet from 1910-1942.

Sec. 534. Appreciation for service during World War I and World War II by mem-
bers of the Navy assigned on board merchant ships as the Naval Armed
Guard Service.

Sec. 535. Sense of Congress regarding the heroism, sacrifice, and service of the mili-
tary forces of South Vietnam, other nations, and indigenous groups in
connection with the United States Armed Forces during the Vietnam
conflict.

Sec. 536. Sense of Congress regarding the heroism, sacrifice, and service of former
South Vietnamese commandos in connection with United States Armed
Forces during the Vietnam conflict.

Sec. 537. Prohibition on members of Armed Forces entering correctional facilities to
present decorations to persons who have committed serious violent
felonies.

Subtitle E—Administration of Agencies Responsible for Review and
Correction of Military Records

Sec. 541. Personnel freeze.

Sec. 542. Professional staff.

Sec. 543. Ex parte communications.

Sec. 544. Timeliness standards.

Sec. 545. Scope of correction of military records.

Subtitle F—Reports

Sec. 551. Report on personnel retention.

Sec. 552. Report on process for selection of members for service on courts-martial.

Sec. 553. Report on prisoners transferred from United States Disciplinary Barracks,
Fort Leavenworth, Kansas, to Federal Bureau of Prisons.

Sec. 554. Review and report regardlng the distribution of National Guard full-time
support among the States.

Subtitle G—Other Matters

Sec. 561. Two-year extension of certain force drawdown transition authorities
relat1n%1to personnel management and benefits.

Sec. 562. Leave without pay for suspended academy cadets and midshipmen.

Sec. 563. Continued e11g1b1 ity under Voluntary Separation Incentive program for
members who involuntarily lose membership in a reserve component.

Sec. 564. Reinstatement of definition of financial institution in authorities for reim-
bFrsement of defense personnel for Government errors in direct deposit
of pa;

Sec. 565. Incregsg in maximum amount for College Fund program.

Sec. 566. Central Identification Laboratory, Hawaii.

Sec. 567. Military funeral honors for veterans.

Sec. 568. Status in the Naval Reserve of cadets at the Merchant Marine Academy.

Sec. 569. Repeal of restriction on civilian employment of enlisted members.

Sec. 570. Transitional compensation for abused dependent children not residing with
the spouse or former spouse of a member convicted of dependent abuse.

Sec. 571. Pilot program for treating GED and home school diploma recipients as
high school graduates for determinations of eligibility for enlistment in
the Armed Forces.

Sec. 572. Serflse ?f Congress concerning New Parent Support Program and military
amilies.

Sec. 573. Advancement of Benjamin O. Davis, Junior, to grade of general on the
retired list of the Air Force.

Sec. 574. Sense of the House of Representatives concerning adherence by civilians
in military chain of command to the standard of exemplary conduct
required of commanding officers and others in authority in the Armed
Forces.

TITLE VI—-COMPENSATION AND OTHER PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

Sec. 601. Increase in basic pay for fiscal year 1999.

Sec. 602. Rate of pay for cadets and midshipmen at the service academies.
Sec. 603. Basic alfowance for housing outside the United States.

Sec. 604. Basic allowance for subsistence for reserves.

Subtitle B—Bonuses and Special and Incentive Pays

Sec. 611. Three-month extension of certain bonuses and special pay authorities for
reserve forces.
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Three-month extension of certain bonuses and special pay authorities for
nurse officer candidates, registered nurses, and nurse anesthetists.

Three-month extension of authorities relating to payment of other bonuses
and special pays.

Increadsed hazardous duty pay for aerial flight crewmembers in certain pay
grades.

Aviation career incentive pay and aviation officer retention bonus.

Di\(/ling duty special pay for divers having diving duty as a nonprimary

uty.

Hardship duty pay.

Selective reenlistment bonus eligibility for Reserve members performing
active Guard and Reserve duty.

Repeal of 10 percent limitation on certain selective reenlistment bonuses.

Increase in maximum amount authorized for Army enlistment bonus.

Equitable treatment of Reserves eligible for special pay for duty subject to
hostile fire or imminent danger.

Retention incentives initiative for critically short military occupational
specialties.

Subtitle C—Travel and Transportation Allowances

Payments for movements of household goods arranged by members.

Excgfption to maximum weight allowance for baggage and household
effects.

Travel and transportation allowances for travel performed by members in
connection with rest and recuperative leave from overseas stations.

Storage of baggage of certain dependents.

Commercial travel of Reserves at Federal supply schedule rates for attend-
ance at inactive-duty training assemblies.

Subtitle D—Retired Pay, Survivor Benefits, and Related Matters

641.
642.
643.
644.
645.

646.
647.

651.

652.
653.

654.
655.
656.

657.
658.

701.
702.
703.
704.

711.

Paid-up coverage under Survivor Benefit Plan.

Survivor Benefit Plan open enrollment period.

Effective date of court-required former spouse Survivor Benefit Plan
coverage effectuated through elections and deemed elections.

Presentation of United States flag to members of the Armed Forces upon
retirement.

Recovery, care, and disposition of remains of medically retired member
who dies during hospitalization that begins while on active duty.

Revision to computation of retired pay for certain members.

Elimination of backlog of unpaid retired pay.

Subtitle E—Other Matters

Definition of possessions of the United States for pay and allowances
purposes.

Accounting of advance payments.

Reimbursement of rental vehicle costs when motor vehicle transported at
Government expense is late.

Education loan repayment program for health professions officers serving
in Selected Reserve.

Federal employees’ compensation coverage for students participating in
certain officer candidate programs.

Relationship of enlistment bonuses to eligibility to receive Army college
fund supplement under Montgomery GI Bill Educational Assistance
Program.

Authority to provide financial assistance for education of certain defense
dependents overseas.

Clarifications concerning payments to certain persons captured or interned
by North Vietnam.

TITLE VII-HEALTH CARE PROVISIONS

Subtitle A—Health Care Services

Dependents’ dental program.

Expansion of dependent eligibility under retiree dental program.

Plan for redesign of military pharmacy system.

Transitional authority to provide continued health care coverage for
certain persons unaware of loss of CHAMPUS eligibility.

Subtitle B—TRICARE Program

Payment of claims for provision of health care under the TRICARE
program for which a third party may be liable.
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Sec. 712. TRICARE prime automatic enrollments and retiree payment options.

Sec. 713. System for tracking data and measuring performance in meeting
TRICARE access standards.

Sec. 714. Establishment of appeals process for claimcheck denials.

Sec. 715. Reviews relating to accessibility of health care under TRICARE.

Subtitle C—Health Care Services for Medicare-Eligible Department of
Defense Beneficiaries

Sec. 721. Demonstration project to include certain covered beneficiaries within
Federal Employees Health Benefits Program.

Sec. 722. TRICARE as Supplement to Medicare demonstration.

Sec. 723. Implementation of redesign of pharmacy system.

Sec. 724. Comprehensive evaluation of implementation of demonstration projects
and TRICARE pharmacy redesign.

Subtitle D—Other Changes to Existing Laws Regarding Health Care
Management

Sec. 731. Process for waiving informed consent requirement for administration of
certain drugs to members of Armed Forces for purposes of a particular
military operation.

Sec. 732. Health benefits for abused dependents of members of the Armed Forces.

Sec. 733. Provision of health care at military entrance processing stations and else-
where outside medical treatment facilities.

Sec. 734. Professional qualifications of physicians providing military health care.

Subtitle E—Other Matters

Sec. 741. Enhanced Department of Defense Organ and Tissue Donor program.

Sec. 742. Authorization to establish a Level 1 Trauma Training Center.

Sec. 743. Authority to establish center for study of post-deployment health concerns
of members of the Armed Forces.

Sec. 744. Report on implementation of enrollment-based capitation for funding for
military medical treatment facilities.

Sec. 745. Joint Department of Defense and Department of Veterans Affairs reports
relating to interdepartmental cooperation in the delivery of medical
care.

Sec. 746. Report on research and surveillance activities regarding Lyme disease and
other tick-borne diseases.

TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND
RELATED MATTERS

Subtitle A—Amendments to General Contracting Authorities, Procedures,
and Limitations

Sec. 801. Limitation on use of price preference upon achievement of contract goal for
small and disadvantaged businesses.

Sec. 802. Distribution of assistance under the Procurement Technical Assistance
Cooperative Agreement Program.

Sec. 803. Defense commercial pricing management improvement.

Sec. 804. Modification of senior executives covered by limitation on allowability of
compensation for certain contractor personnel.

Sec. 805. Separate determinations of exceptional waivers of truth in negotiation
requirements for prime contracts and subcontracts.

Sec. 806. Procurement of conventional ammunition.

Sec. 807. Para-aramid fibers and yarns.

Sec. 808. Clarification of responsibility for submission of information on prices
previously charged for property or services offered.

Sec. 809. Amendments and study relating to procurement from firms in industrial
base for production of small arms.

Subtitle B—Other Matters

Sec. 811. Eligibility of involuntarily downgraded employee for membership in an
acquisition corps.

Sec. 812. Time for submission of annual report relating to Buy American Act.

Sec. 813. Procurement of travel services for official and unofficial travel under one
contract.

Sec. 814. Department of Defense purchases through other agencies.

Sec. 815. Supervision of defense acquisition university structure by Under Secretary
of Defense for Acquisition and Technology.

Sec. 816. Pilot programs for testing program manager performance of product
support oversight responsibilities for life cycle of acquisition programs.
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817. Scope of protection of certain information from disclosure.

818. Plan for rapid transition from completion of small business innovation
research into defense acquisition programs.

819. Five-year authority for Secretary of the Navy to exchange certain items.

820. Permanent authority for use of major range and test facility installations
by commercial entities.

821. Inventory exchange authorized for certain fuel delivery contract.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND
MANAGEMENT

Subtitle A—Department of Defense Officers and Organization

901. Reduction in number of Assistant Secretary of Defense positions.

902. Repeal of statutory requirement for position of Assistant Secretary of
Defense for Command, Control, Communications, and Intelligence.

903. Independent task force on transformation and Department of Defense
organization.

904. Authority to expand the National Defense University.

905. Center for Hemispheric Defense Studies.

906. Restructuring of administration of Fisher Houses.

907. Management reform for research, development, test, and evaluation activi-
ties.

Subtitle B—Department of Defense Financial Management

911. Improved accounting for defense contract services.
912. Report on Department of Defense financial management improvement

lan.
913. Stlll)dy of feasibility of performance of Department of Defense finance and
accounting functions by private sector sources or other Federal sources.
914. Limitation on reorganization and consolidation of operating locations of
the Defense Finance and Accounting Service.
915. Annual report on resources allocated to support and mission activities.

Subtitle C—Joint Warfighting Experimentation

921. Findings concerning joint warfighting experimentation.
922. Sense of Congress concerning joint warfighting experimentation.
923. Reports on joint warfighting experimentation.

Subtitle D—Other Matters

931. Further reductions in defense acquisition and support workforce.

932. Limitation on operation and support funds for t%e Office of the Secretary
of Defense.

933. Clarification and simplification of responsibilities of Inspectors General
regarding whistleblower protections.

934. Repeal of requirement relating to assignment of tactical airlift mission to
reserve components.

935. Consultation with Marine Corps on major decisions directly concerning
Marine Corps aviation.

TITLE X—GENERAL PROVISIONS

Subtitle A—Financial Matters

1001. Transfer authority.

1002. Incorporation of classified annex.

1003. Authorization of prior emergency supplemental appropriations for fiscal
year 1998.

1004. Authorization of appropriations for Bosnia peacekeeping operations for
fiscal year 1999.

1005. Partnership for Peace Information Management System.

1006. United States contribution to NATO common-funded budgets in fiscal
year 1999.

1007. Liquidity of working-capital funds.

1008. Termination of au%lority to manage working-capital funds and certain
activities through the Defense Business Operations Fund.

1009. Clarification of authority to retain recovered costs of disposals in work-
ing-capital funds.

1010. Crediting of amounts recovered from third parties for loss or damage to
personal property shipped or stored at Government expense.

Subtitle B—Naval Vessels and Shipyards

1011. Revision to requirement for continued listing of two Iowa-class battle-
ships on the Naval Vessel Register.
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Sec. 1012. Transfer of U.S.S. NEW JERSEY.

Sec. 1013. Homeporting of the U.S.S. IOWA in San Francisco, California.

Sec. 1014. Sense of Congress concerning the naming of an LPD-17 vessel.

Sec. 1015. Reports on naval surface fire-support capabilities.

Sec. 1016. Long-term charter of three vessels in support of submarine rescue, escort,
and towing.

Sec. 1017. Transfer of obsolete Army tugboat.

Subtitle C—Counter-Drug Activities and Other Assistance for Civilian Law
Enforcement

Sec. 1021. Department of Defense support to other agencies for counter-drug activi-

ties.

Sec. 1022. Department of Defense support of National Guard drug interdiction and
counter-drug activities.

Sec. 1023. Department of Defense counter-drug activities in transit zone.

Subtitle D—Miscellaneous Report Requirements and Repeals

Sec. 1031. Repeal of unnecessary and obsolete reporting provisions.
Sec. 1032. Report regarding use of tagging system to identify hydrocarbon fuels used
by Department of Defense.

Subtitle E—Armed Forces Retirement Home

Sec. 1041. Appointment of Director and Deputy Director of the Naval Home.

Sec. 1042. Revision of inspection requirements relating to Armed Forces Retirement
Home.

Sec. 1043. Clarification of land conveyance authority, Armed Forces Retirement
Home.

Subtitle F—Matters Relating to Defense Property
Sec. 1051. Plan for improved demilitarization of excess and surplus defense prop-

erty.
Sec. 1052. Transfer of F—4 Phantom II aircraft to foundation.

Subtitle G—Other Department of Defense Matters

Sec. 1061. Pilot program on alternative notice of receipt of legal process for garnish-
ment of Federal pay for child support and alimony.

Sec. 1062. Training of special operations forces with friendly foreign forces.

Sec. 1063. Research grants competitively awarded to service academies.

Sec. 1064. Department of Defense use of frequency spectrum.

Sec. 1065. Department of Defense aviation accident investigations.

Sec. 1066. Investigation of actions relating to 174th Fighter Wing of New York Air
National Guard.

Sec. 1067. Program to commemorate 50th anniversary of the Korean War.

Sec. 1068. Designation of America’s National Maritime Museum.

Sec. 1069. Technical and clerical amendments.

Subtitle H—Other Matters

Sec. 1071. Act constituting Presidential approval of vessel war risk insurance
requested by the Secretary of Defense.

Sec. 1072. Extension and reauthorization of Defense Production Act of 1950.

Sec. 1073. Requirement that burial flags furnished by the Secretary of Veterans
Affairs be wholly produced in the United States.

Sec. 1074. Sense of Congress concerning tax treatment of principal residence of
members of Armed Forces while away from home on active duty.

Sec. 1075. Clarification of State authority to tax compensation paid to certain
employees.

TITLE XI—DEPARTMENT OF DEFENSE CIVILIAN PERSONNEL

Sec. 1101. Defense Advanced Research Projects Agency experimental personnel
management program for technical personnel.

Sec. 1102. Maximum pay rate comparability for faculty members of the United
States Air Force Institute of Technology.

Sec. 1103. Authority for release to Coast Guard of drug test results of civil service
mariners of the Military Sealift Command.

Sec. 1104. Limitations on back pay awards.

Sec. 1105. Restoration of annual leave accumulated by civilian employees at instal-
lations in the Republic of Panama to be closed pursuant to the Panama
Canal Treaty of 1977.

Sec. 1106. Repeal of program providing preference for employment of military
spouses in military child care facilities.
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1107. Observance of certain holidays at duty posts outside the United States.

1108. Continuation of random drug testing program for certain Department of
Defense employees.

1109. Department of Defense employee voluntary early retirement authority.

TITLE XII—MATTERS RELATING TO OTHER NATIONS

Subtitle A—United States Armed Forces in Bosnia and Herzegovina

1201. Findings.

1202. Sense of Congress.

1203. Presidential reports.

1204. Secretary of Defense reports on operations in Bosnia and Herzegovina.
1205. Definitions.

Subtitle B—Matters Relating to Contingency Operations

1211. Report on involvement of Armed Forces in contingency and ongoing oper-
ations.

1212. Submission of report on objectives of a contingency operation with
requests for funding for the operation.

Subtitle C—Matters Relating to NATO and Europe

1221. Limitation on United States share of costs of NATO expansion.

1222. Report on military capabilities of an expanded NATO alliance.

1223. Reports on the development of the European security and defense
identity.

Subtitle D—Other Matters

1231. Limitation on assignment of United States forces for certain United
Nations purposes.

1232. Prohibition on restriction of Armed Forces under Kyoto Protocol to the
United Nations Framework Convention on Climate Change.

1233. Defense burdensharing.

1234. Transfer of excess UH-1 Huey and AH-1 Cobra helicopters to foreign
countries.

1235. Transfers of naval vessels to certain foreign countries.

1236. Repeal of landmine moratorium.

1237. Application of authorities under the International Emergency Economic
Powers Act to Communist Chinese military companies.

TITLE XIII—COOPERATIVE THREAT REDUCTION WITH STATES OF THE

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.

FORMER SOVIET UNION

1301. Specification of Cooperative Threat Reduction Programs and funds.

1302. Funding allocations.

1303. Prohibition on use of funds for specified purposes.

1304. Limitation on use of funds for chemical weapons destruction activities in
Russia.

1305. Limitation on use of funds for biological weapons proliferation prevention
activities in Russia.

1306. Cooperative counter proliferation program.

1307. Requirement to submit summary of amounts requested by project
category.

1308. Report on biological weapons programs in Russia.

1309. Report on individuals with expertise in former Soviet weapons of mass
destruction programs.

TITLE XIV—DOMESTIC PREPAREDNESS FOR DEFENSE AGAINST

WEAPONS OF MASS DESTRUCTION

1401. Short title.

1402. Domestic preparedness for response to threats of terrorist use of weapons
of mass destruction.

1403. Report on domestic emergency preparedness.

1404. Threat and risk assessments.

1405. Advisory panel to assess domestic response capabilities for terrorism
involving weapons of mass destruction.

TITLE XV—MATTERS RELATING TO ARMS CONTROL, EXPORT
CONTROLS, AND COUNTERPROLIFERATION

Subtitle A—Arms Control Matters

1501. One-year extension of limitation on retirement or dismantlement of
strategic nuclear delivery systems.
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2108.
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Transmission of executive branch reports providing Congress with classi-
fied summaries of arms control developments.

Report on adequacy of emergency communications capabilities between
United States and Russia.

Russian nonstrategic nuclear weapons.

Subtitle B—Satellite Export Controls

Sense of Congress.

Certification of exports of missile equipment or technology to China.
Satellite controls under the United States Munitions List.

National security controls on satellite export licensing.

Report on export of satellites for launch by People’s Republic of China.
Related items defined.

Subtitle C—Other Export Control Matters

Authority for export control activities of the Department of Defense.

Release of export information by Department of Commerce to other
agencies for purpose of national security assessment.

Nuclear export reporting requirement.

Execution of objection authority within the Department of Defense.

Subtitle D—Counterproliferation Matters

One-year extension of counterproliferation authorities for support of
United Nations Special Commission on Iraq.

Sense of Congress on nuclear tests in South Asia.

Report on requirements for response to increased missile threat in Asia-
Pacific region.

DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

Short title.

TITLE XXI—ARMY

Authorized Army construction and land acquisition projects.
Family housing.

Improvements to military family housing units.

Authorization of appropriations, Army.

Modification of authority to carry out fiscal year 1998 projects.

TITLE XXII—NAVY

Authorized Navy construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Navy.

Authorization to accept road construction project, Marine Corps Base,
Camp Lejeune, North Carolina.

TITLE XXIII—AIR FORCE

Authorized Air Force construction and land acquisition projects.
Family housing.

Improvements to military family housing units.

Authorization of appropriations, Air Force.

TITLE XXIV—DEFENSE AGENCIES

Authorized Defense Agencies construction and land acquisition projects.

Improvements to military family housing units.

Energy conservation projects.

Authorization of appropriations, Defense Agencies.

Repeal of fiscal year 1997 authorization of appropriations for certain
military housing improvement program.

Modification of authority to carry out certain fiscal year 1995 projects.

Modification of authority to carry out fiscal year 1990 project.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY

INVESTMENT PROGRAM

Sec. 2501. Authorized NATO construction and land acquisition projects.
Sec. 2502. Authorization of appropriations, NATO.

. 1931
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TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

Sec. 2601. Authorized Guard and Reserve construction and land acquisition projects.
Sec. 2602. Modification of authority to carry out fiscal year 1998 project.

TITLE XXVII—EXPIRATION AND EXTENSION OF AUTHORIZATIONS

2701.
2702.
2703.

2704.

Expiration of authorizations and amounts required to be specified by law.
Extension of authorizations of certain fiscal year 1996 projects.

Extension of authorization of fiscal year 1995 project.

Effective date.

TITLE XXVIII—-GENERAL PROVISIONS

Subtitle A—Military Construction Program and Military Family Housing
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2801.
2802.
2803.
2804.

2805.

2811.
2812.
2813.

2814.
2815.

2821.
2822.
2823.

2831.
2832.
2833.

2834.
2835.

2836.
28317.
2838.
2839.
2840.
2841.
2842.
2843.

2844.
2845.

2851.

Changes

Architectural and engineering services and construction design.
Expansion of Army overseas family housing lease authority.
Definition of ancillary supporting facilities under alternative authority for
acquisition and improvement of military housing.
lel"chlz;lse of build-to-lease family housing at Eielson Air Force Base,
aska.
Report relating to improvement of housing for unaccompanied members.

Subtitle B—Real Property and Facilities Administration

Exceptions to real property transaction reporting requirements for war
and certain emergency and other operations.

Restoration of Department of Defense lands used by another Federal
agency.

Outdoor recreation development on military installations for disabled
veterans, military dependents with disabilities, and other persons with
disabilities.

Report on leasing and other alternative uses of nonexcess military prop-
erty.

Report on implementation of utility system conveyance authority.

Subtitle C—Defense Base Closure and Realignment

Applicability of property disposal laws to leases at installations to be
closed or realigned under base closure laws.

Elimination of waiver authority regarding prohibition against certain
conveyances of property at Naval Station, Long Beach, California.

Payment of stipulated penalties assessed under CERCLA in connection
with McClellan Air Force Base, California.

Subtitle D—Land Conveyances

PART I—ARMY CONVEYANCES

Modification of land conveyance, Army Reserve Center, Youngstown,
Ohio.

Rle\:iease of interests in real property, former Kennebec Arsenal, Augusta,

aine.

Release, waiver, or conveyance of interests in real property, former
Redstone Army Arsenal property, Alabama.

Conveyance of utility systems, Lone Star Army Ammunition Plant, Texas.

Conveyance of water rights and related interests, Rocky Mountain Arse-
nal, Colorado, for purposes of acquisition of perpetual contracts for
water.

Land conveyance, Army Reserve Center, Massena, New York.

Land conveyance, Army Reserve Center, Ogdensburg, New York.

Land conveyance, Army Reserve Center, Jamestown, Ohio.

Land conveyance, Army Reserve Center, Peoria, Illinois.

Land conveyance, Army Reserve Center, Bridgton, Maine.

Land conveyance, Fort Sheridan, Illinois.

Land conveyance, Skaneateles, New York.

Land conveyance, Indiana Army Ammunition Plant, Charlestown,
Indiana.

Land conveyance, Volunteer Army Ammunition Plant, Chattanooga,
Tennessee.

Land conveyance, Stewart Amy Sub-Post, New Windsor, New York.

PART II—NAVY CONVEYANCES

Conveyance of easement, Marine Corps Base, Camp Pendleton,
California.
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Sec. 2852. Land exchange, Naval Reserve Readiness Center, Portland, Maine.

Sec. 2853. Land conveyance, Naval and Marine Corps Reserve facility, Youngstown,
Ohio.

Sec. 2854. Land conveyance, Naval Air Reserve Center, Minneapolis, Minnesota.

PART III—AIR FORCE CONVEYANCES

Sec. 2861. Modification of land conveyance, Eglin Air Force Base, Florida.

Sec. 2862. Modification of land conveyance, Finley Air Force Station, North Dakota.
Sec. 2863. Land conveyance, Lake Charles Air Force Station, Louisiana.

Sec. 2864. Land conveyance, Air Force Housing Facility, La Junta, Colorado.

Subtitle E—Other Matters

Sec. 2871. Modification of authority relating to Department of Defense Laboratory
Revitalization Demonstration Program.

Sec. 2872. Repeal of prohibition on joint use of Gray Army Airfield, Fort Hood,
Texas, with civil aviation.

Sec. 2873. Modification of demonstration project for purchase of fire, security, police,
public works, and utility services from local government agencies.

Sec. 2874. Designation of building containing Navy and Marine Corps Reserve
Center, Augusta, Georgia.

TITLE XXIX—JUNIPER BUTTE RANGE WITHDRAWAL

Sec. 2901. Short title.

Sec. 2902. Withdrawal and reservation.

Sec. 2903. Map and legal description.

Sec. 2904. Agency agreement.

Sec. 2905. nght-of-way grants.

Sec. 2906. Indian sacred sites.

Sec. 2907. Actions concerning ranching operations in withdrawn area.

Sec. 2908. Management of withdrawn and reserved lands.

Sec. 2909. Integrated natural resource management plan.

Sec. 2910. Memorandum of understanding.

Sec. 2911. Maintenance of roads.

Sec. 2912. Management of withdrawn and acquired mineral resources.

Sec. 2913. Hunting, fishing, and trapping.

Sec. 2914. Water rights.

Sec. 2915. Duration of withdrawal.

Sec. 2916. Environmental remediation of relinquished withdrawn lands or upon
termination of withdrawal.

Sec. 2917. Delegation of authority.

Sec. 2918. Hold harmless.

Sec. 2919. Authorization of appropriations.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL
SECURITY AUTHORIZATIONS AND OTHER AUTHORIZA-
TIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY
PROGRAMS

Subtitle A—National Security Programs Authorizations

Sec. 3101. Weapons activities.

Sec. 3102. Defense environmental restoration and waste management.
Sec. 3103. Other defense activities.

Sec. 3104. Defense nuclear waste disposal.

Sec. 3105. Defense environmental management privatization.

Subtitle B—Recurring General Provisions

Sec. 3121. Reprogramming.

Sec. 3122. Limits on general plant projects.

Sec. 3123. Limits on construction projects.

Sec. 3124. Fund transfer authority.

Sec. 3125. Authority for conceptual and construction design.

Sec. 3126. Authority for emergency planning, design, and construction activities.

Sec. 3127. Funds available for all national security programs of the Department of
Energy.

Sec. 3128. Availa%}i’lity of funds.

Sec. 3129. Transfers of defense environmental management funds.

Subtitle C—Program Authorizations, Restrictions, and Limitations

Sec. 3131. Permanent extension of funding prohibition relating to international
cooperative stockpile stewardship.
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Support of ballistic missile defense activities of the Department of
Defense.

Nonproliferation activities.

Licensing of certain mixed oxide fuel fabrication and irradiation facilities.

Continuation of processing, treatment, and disposition of legacy nuclear
materials.

Authority for Department of Energy federally funded research and devel-
opment centers to participate in merit-based technology research and
development programs.

Activities of Department of Energy facilities.

Hanford overhead and service center costs.

Hanford waste tank cleanup program reforms.

Hanford Health Information Network.

Hazardous materials management and emergency response training
program.

Support for public education in the vicinity of Los Alamos National
Laboratory, New Mexico.

Relocation of National Atomic Museum, Albuquerque, New Mexico.

Tritium production.

Subtitle D—Other Matters

Study and plan relating to worker and community transition assistance.

Extension of authority for appointment of certain scientific, engineering,
and technical personnel.

Requirement for plan to modify employment system used by Department
of Energy in defense environmental management programs.

Department of Energy nuclear materials couriers.

Increase in maximum rate of pay for scientific, engineering, and technical
personnel responsible for safety at defense nuclear facilities.

Extension of authority of Department of Energy to pay voluntary separa-
tion incentive payments.

Repeal of fiscal year 1998 statement of policy on stockpile stewardship
program.

Report on stockpile stewardship criteria.

Panel to assess the reliability, safety, and security of the United States
nuclear stockpile.

International cooperative information exchange.

Protection against inadvertent release of restricted data and formerly
restricted data.

Sense of Congress regarding treatment of Formerly Utilized Sites Reme-
dial Action Program under a nondefense discretionary budget function.

Reports relating to tritium production.

TITLE XXXTI—DEFENSE NUCLEAR FACILITIES SAFETY BOARD

3201.

3301.
3302.
3303.
3304.

3401.
3402.
3403.
3404.
3405.
3406.

3501.
3502.
3503.
3504.
3505.
3506.

3507.

Authorization.

TITLE XXXIII—-NATIONAL DEFENSE STOCKPILE

Definitions.

Authorized uses of stockpile funds.

Authority to dispose of certain materials in National Defense Stockpile.

Use of stockpile funds for certain environmental remediation, restoration,
waste management, and compliance activities.

TITLE XXXIV—NAVAL PETROLEUM RESERVES

Definitions.

Authorization of appropriations.

Disposal of Naval Petroleum Reserve Numbered 2.
Disposal of Naval Petroleum Reserve Numbered 3.
Disposal of Oil Shale Reserve Numbered 2.
Administration.

TITLE XXXV—PANAMA CANAL COMMISSION

Short title; references to Panama Canal Act of 1979.

Authorization of expenditures.

Purchase of vehicles.

Expenditures only in accordance with treaties.

Donations to the Commission.

Agreements for United States to provide post-transfer administrative
services for certain employee benefits.

Sunset of United States overseas benefits just before transfer.
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Sec. 3508. Central examining office.

Sec. 3509. Liability for vessel accidents.

Sec. 3510. Panama Canal Board of Contract Appeals.

Sec. 3511. Restatement of requirement that Secretary of Defense designee on
Panama Canal Commission supervisory board be a current officer of the
Department of Defense.

Sec. 3512. Technical amendments.

TITLE XXXVI—MARITIME ADMINISTRATION

Sec. 3601. Authorization of appropriations for fiscal year 1999.

Sec. 3602. Authority to convey National Defense Reserve Fleet vessel.

Sec. 3603. Authority to convey certain National Defense Reserve Fleet vessels.
Sec. 3604. Clearinghouse for maritime information.

Sec. 3605. Conveyance of NDRF vessel ex-USS LORAIN COUNTY.

TITLE XXXVII—INCREASED MONITORING OF PRODUCTS MADE WITH
FORCED LABOR
Sec. 3701. Authorization for additional customs personnel to monitor the importa-
tion of products made with forced labor.
Sec. 3702. Reporting requirement on forced labor products destined for the United

States market.
Sec. 3703. Renegotiating memoranda of understanding on forced labor.

TITLE XXXVIII—FAIR TRADE IN AUTOMOTIVE PARTS

Sec. 3801. Short title.

Sec. 3802. Definitions.

Sec. 3803. Re-establishment of initiative on automotive parts sales to Japan.

Sec. 3804. Establishment of Special Advisory Committee on automotive parts sales
in Japanese and other Asian markets.

Sec. 3805. Expiration date.

TITLE XXXIX—RADIO FREE ASIA

Sec. 3901. Short title.

Sec. 3902. Authorization of appropriations for increased funding for Radio Free Asia
and Voice of America broadcasting to China.

Sec. 3903. Reporting requirement.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DEFINED.

For purposes of this Act, the term “congressional defense
committees” means—
(1) the Committee on Armed Services and the Committee
on Appropriations of the Senate; and
(2) the Committee on National Security and the Committee
on Appropriations of the House of Representatives.

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

Sec. 101. Army.

Sec. 102. Navy and Marine Corps.

Sec. 103. Air Force.

Sec. 104. Defense-wide activities.

Sec. 105. Reserve components.

Sec. 106. Defense Inspector General.

Sec. 107. Chemical demilitarization program.

Sec. 108. Defense health programs.

Sec. 109. Defense Export Loan Guarantee program.

Subtitle B—Army Programs

Sec. 111. Multiyear procurement authority for Longbow Hellfire Missile program.
Sec. 112. Conditions for award of a second-source procurement contract for the
Family of Medium Tactical Vehicles.
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Sec. 113. Armored system modernization.
Sec. 114. Reactive armor tiles.
Sec. 115. Extension of authority to carry out Armament Retooling and Manufactur-
ing Support Initiative.
Subtitle C—Navy Programs

Sec. 121. CVN-77 nuclear aircraft carrier program.
Sec. 122. Increase in amount authorized to be excluded from cost limitation for
Seawolf submarine program.
Sec. 123. Multiyear procurement authority for the Department of the Navy.
Sec. 124. Annual GAO review of F/A-18E/F aircraft program.
Subtitle D—Air Force Programs
Sec. 131. F-22 aircraft program.
Sec. 132. C-130dJ aircraft program.

Subtitle E—Other Matters

Sec. 141. Chemical stock};l)ile emergency preparedness program.
Sec. 142. Alternative technologies for destruction of assembled chemical weapons.

Subtitle A—Authorization of
Appropriations

SEC. 101. ARMY.

Funds are hereby authorized to be appropriated for fiscal year
1999 for procurement for the Army as follows:

(1) For aircraft, $1,396,047,000.

(2) For missiles, $1,228,229,000.

(83) For weapons and tracked combat vehicles,
$1,507,551,000.

(4) For ammunition, $1,016,255,000.

(5) For other procurement, $3,344,932,000.

SEC. 102. NAVY AND MARINE CORPS.

(a) NAVY.—Funds are hereby authorized to be appropriated
for fiscal year 1999 for procurement for the Navy as follows:
(1) For aircraft, $7,642,200,000.
(2) For weapons, including missiles and torpedoes,
$1,223,903,000.
(3) For shipbuilding and conversion, $6,033,480,000.
(4) For other procurement, $4,042,975,000.

(b) MARINE CORPS.—Funds are hereby authorized to be appro-
priated for fiscal year 1999 for procurement for the Marine Corps
in the amount of $881,896,000.

(c) NAVY AND MARINE CORPS AMMUNITION.—Funds are hereby
authorized to be appropriated for procurement of ammunition for
the Navy and the Marine Corps in the amount of $463,339,000.

SEC. 103. AIR FORCE.

Funds are hereby authorized to be appropriated for fiscal year
1999 for procurement for the Air Force as follows:
(1) For aircraft, $8,350,617,000.
(2) For missiles, $2,210,640,000.
(3) For ammunition, $383,161,000.
(4) For other procurement, $6,950,372,000.

SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appropriated for fiscal year
1999 for Defense-wide procurement in the amount of
$1,954,828,000.
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SEC. 105. RESERVE COMPONENTS.

Funds are hereby authorized to be appropriated for fiscal year
1999 for procurement of aircraft, vehicles, communications equip-
ment, and other equipment for the reserve components of the Armed
Forces as follows:

(1) For the Army National Guard, $10,000,000.
(2) For the Air National Guard, $10,000,000.
(3) For the Army Reserve, $10,000,000.

(4) For the Naval Reserve, $10,000,000.

(5) For the Air Force Reserve, $10,000,000.

(6) For the Marine Corps Reserve, $10,000,000.

SEC. 106. DEFENSE INSPECTOR GENERAL.

Funds are hereby authorized to be appropriated for fiscal year
1999 for procurement for the Inspector General of the Department
of Defense in the amount of $1,300,000.

SEC. 107. CHEMICAL DEMILITARIZATION PROGRAM.

There is hereby authorized to be appropriated for fiscal year
1999 the amount of $803,000,000 for—

(1) the destruction of lethal chemical agents and munitions
in accordance with section 1412 of the Department of Defense
Authorization Act, 1986 (50 U.S.C. 1521); and

(2) the destruction of chemical warfare materiel of the
Xnited States that is not covered by section 1412 of such

ct.

SEC. 108. DEFENSE HEALTH PROGRAMS.

Funds are hereby authorized to be appropriated for fiscal year
1999 for the Department of Defense for procurement for carrying
out health care programs, projects, and activities of the Department
of Defense in the total amount of $402,387,000.

SEC. 109. DEFENSE EXPORT LOAN GUARANTEE PROGRAM.

Funds are hereby authorized to be appropriated for fiscal year
1999 for the Department of Defense for carrying out the Defense
Export Loan Guarantee Program under section 2540 of title 10,
United States Code, in the total amount of $1,250,000.

Subtitle B—Army Programs

SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR LONGBOW
HELLFIRE MISSILE PROGRAM.

Beginning with the fiscal year 1999 program year, the Secretary
of the Army may, in accordance with section 2306b of title 10,
United States Code, enter into a multiyear procurement contract
for procurement of the AGM-114 Longbow Hellfire missile.

SEC. 112. CONDITIONS FOR AWARD OF A SECOND-SOURCE PROCURE-
MENT CONTRACT FOR THE FAMILY OF MEDIUM TAC-
TICAL VEHICLES.

The Secretary of the Army may award a second-source procure-
ment contract for the production of the Family of Medium Tactical
Vehicles only after the Secretary certifies in writing to the congres-
sional defense committees—

(1) that the total quantity of vehicles within the Family
of Medium Tactical Vehicles program that the Secretary will
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require to be delivered (under all contracts) in any 12-month
period will be sufficient to enable the prime contractor to main-
tain a minimum economic production level;

(2) that the total cost to the Army of the procurements
under the prime and second-source contracts over the period
of those contracts will be the same as or lower than the amount
that would be the total cost of the procurements if only one
such contract were awarded; and

(3) that the vehicles to be produced under those contracts
will be produced with common components that will be inter-
changeable among similarly configured models.

SEC. 113. ARMORED SYSTEM MODERNIZATION.

(a) FuNDING.—Of the funds appropriated pursuant to the

authorization of appropriations in section 101(3) for M1 Abrams
Tank Modifications—

(1) $14,300,000 shall be obligated for procurements associ-
ated with the M1A1D Appliqué Integration Program, of which
no more than $11,400,000 may be obligated before the end
of the 30-day period beginning on the date on which the Sec-
retary of the Army submits the report required under sub-
section (b); and

(2) $6,000,000 shall be obligated to develop a M1A2 risk
reduction program.

(b) REPORT.—(1) Not later than January 31, 1999, the Secretary

of the Army shall submit to the congressional defense committees
a report on Army armored system modernization programs. The
report shall include—

(A) an assessment of the current acquisition and fielding
strategy of the Army for the M1 Abrams Tank and MZ2A3
Bradley Fighting Vehicle; and

(B) a description and assessment of alternatives to that
strategy, including an assessment of an alternative fielding
strategy that provides for placing all of the armored vehicles
configured in the latest variant into one heavy corps.

(2) The assessment of each alternative acquisition and fielding

strategy under paragraph (1)(B) shall include the following:

(A) The relative effects of that strategy on warfighting
capabilities in terms of operational effectiveness and training
and support efficiencies, taking into consideration the joint
warfighting context.

(B) How that strategy would facilitate the transition to
the Future Scout and Cavalry System, the Future Combat
System, or other armored systems for the future force structure
known as the Army After Next.

(C) How that strategy fits into the context of overall
armored system modernization through 2020.

(D) Budgetary implications.

(E) Implications for the national technology and industrial
base.

(F) Innovative techniques and alternatives for maintaining
M1A2 System Enhancement Program production.

(3) The Secretary shall include in the report a draft of any

legislation that may be required to execute a given alternative
for M1A2 System Enhancement Program production.

(¢c) GAO EVALUATION.—The Comptroller General shall review

the report of the Secretary of the Army under subsection (b) and,
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not later than 30 days after the date on which that report is
submitted to the congressional defense committees, shall submit
to those committees a report providing the Comptroller General’s
views on the conclusions of the Secretary of the Army set forth
in that report.

SEC. 114. REACTIVE ARMOR TILES.

(a) LiMITATION.—None of the funds authorized to be appro-
priated under section 101(3) or 102(b) may be obligated for the
procurement of reactive armor tiles until 30 days after the date
on which the Secretary of Defense submits to the congressional
defense committees the matters specified in subsection (d).

(b) EXCEPTION.—The limitation in subsection (a) does not apply
to the obligation of any funds for the procurement of armor tiles
for an armored vehicle for which the Secretary of the Army or,
in the case of the Marine Corps, the Secretary of the Navy, had
established a requirement for such tiles before the date of the
enactment of this Act.

(¢) STuDY REQUIRED.—(1) The Secretary of Defense shall con-
tract with an entity independent of the Department of Defense
to conduct a study of the operational requirements of the Army
and the Marine Corps for reactive armor tiles for armored vehicles
andd to submit to the Secretary a report on the results of the
study.

(2) The study shall include the following:

(A) A detailed assessment of the operational requirements
of the Army and the Marine Corps for reactive armor tiles
for each of the armored vehicles presently in use, including
the requirements for each vehicle in its existing configurations
and in configurations proposed for the vehicle.

(B) For each armored vehicle, an analysis of the costs
and benefits of the procurement and installation of the tiles,
including a comparison of those costs and benefits with the
costs and benefits of any existing upgrade program for the
armored vehicle.

(3) The entity carrying out the study shall request the views
of the Secretary of the Army and the Secretary of the Navy.

(d) SUBMISSION TO CONGRESSIONAL COMMITTEES.—Not later
than April 1, 1999, the Secretary of Defense shall submit to the
congressional defense committees—

(1) the report on the study submitted to the Secretary
by the entity carrying out the study;

(2) the comments of the Secretary of the Army and the
Secretary of the Navy on the study; and

(3) for each vehicle for which there is a requirement for
reactive armor tiles, as indicated by the results of the study,
the Secretary’s recommendations as to the number of vehicles
to be equipped with such tiles.

SEC. 115. EXTENSION OF AUTHORITY TO CARRY OUT ARMAMENT
RETOOLING AND MANUFACTURING SUPPORT INITIA-
TIVE.

Section 193(a) of the Armament Retooling and Manufacturing
Support Act of 1992 (subtitle H of title I of Public Law 102—
484; 10 U.S.C. 2501 note) is amended by striking out “During
fiscal years 1993 through 1998” and inserting in lieu thereof “During
fiscal years 1993 through 1999”.
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Subtitle C—Navy Programs

SEC. 121. CVN-77 NUCLEAR AIRCRAFT CARRIER PROGRAM.

Of the amount authorized to be appropriated under section
102(a)(3) for fiscal year 1999, $124,500,000 is available for the
advance procurement and advance construction of components
(including nuclear components) for the CVN-77 nuclear aircraft
carrier program.

SEC. 122. INCREASE IN AMOUNT AUTHORIZED TO BE EXCLUDED FROM
COST LIMITATION FOR SEAWOLF SUBMARINE PROGRAM.

Section 123(a) of the National Defense Authorization Act for
Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1650) is amended
by striking out “$272,400,000” and inserting in lieu thereof
“$557,600,000”.

SEC. 123. MULTIYEAR PROCUREMENT AUTHORITY FOR THE DEPART-
MENT OF THE NAVY.

(a) AUTHORITY FOR SPECIFIED NAVY AIRCRAFT PROGRAMS.—
Beginning with the fiscal year 1999 program year, the Secretary
of the Navy may, in accordance with section 2306b of title 10,
United States Code, enter into a multiyear procurement contract
for procurement for the following programs:

(1) The AV—8B aircraft program.
(2) The T-45TS aircraft program.
(3) The E-2C aircraft program.

(b) AUTHORITY FOR MARINE CORPS MEDIUM TACTICAL VEHICLE
REPLACEMENT.—Beginning with the fiscal year 1999 program year,
the Secretary of the Navy may, in accordance with section 2306b
of title 10, United States Code, enter into a multiyear procurement
contract to procure the Marine Corps Medium Tactical Vehicle
Replacement.

SEC. 124. ANNUAL GAO REVIEW OF F/A-18E/F AIRCRAFT PROGRAM.

(a) REVIEW AND REPORT REQUIRED.—Not later than June 15
of each year, the Comptroller General shall review the F/A-18E/
F aircraft program and submit to Congress a report on the results
of the review. The Comptroller General shall submit to Congress
with each such report a certification as to whether the Comptroller
General has had access to sufficient information to make informed
judgments on the matters covered by the report.

(b) CONTENT OF REPORT.—The report submitted on the program
each year shall include the following:

(1) The extent to which engineering and manufacturing
development and operational test and evaluation under the
program are meeting the goals established for engineering and
manufacturing development and operational test and evalua-
tion under the program, including the performance, cost, and
schedule goals.

(2) The status of modifications expected to have a signifi-
cant effect on the cost or performance of the F/A-18E/F aircraft.
(c) DURATION OF REQUIREMENT.—No report is required under

this section after the full-rate production contract is awarded under
the program.

(d) REQUIREMENT TO SUPPORT ANNUAL GAO REVIEW.—The Sec-
retary of Defense and the prime contractors under the F/A-18E/
F program shall timely provide the Comptroller General with such
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information on the program, including information on program
performance, as the Comptroller General considers necessary to
carry out this section.

Subtitle D—Air Force Programs

SEC. 131. F-22 AIRCRAFT PROGRAM.

(a) LIMITATION ON ADVANCE PROCUREMENT.—(1) Amounts
available for the Department of Defense for any fiscal year for
the F-22 aircraft program may not be obligated for advance procure-
ment for the six Lot II F-22 aircraft before the applicable date
under paragraph (2) or (3).

(2) The applicable date for the purposes of paragraph (1) is
the date on which the Secretary of Defense submits a certification
under subsection (b)(1) unless the Secretary submits a report under
subsection (b)(2).

(3) If the Secretary submits a report under subsection (b)(2),
the applicable date for the purposes of paragraph (1) is the later
of—

(A) the date on which the Secretary of Defense submits
the report; or

(B) the date on which the Director of Operational Test
and Evaluation submits the certification required under sub-
section (c).

(b) CERTIFICATION BY SECRETARY OF DEFENSE.—(1) Upon the
completion of 433 hours of flight testing of F-22 flight test vehicles,
the Secretary of Defense shall submit to the congressional defense
committees a certification of the completion of that amount of
flight testing. A certification is not required under this paragraph
if the Secretary submits a report under paragraph (2).

(2) If the Secretary determines that a number of hours of
flight testing of F-22 flight test vehicles less than 433 hours pro-
vides the Defense Acquisition Board with a sufficient basis for
deciding to proceed into production of Lot II F-22 aircraft, the
Secretary may submit a report to the congressional defense commit-
tees upon the completion of that lesser number of hours of flight
testing. A report under this paragraph shall contain the following:

(A) A certification of the number of hours of flight testing
completed.

(B) The reasons for the Secretary’s determination that the
lesser number of hours is a sufficient basis for a decision
by the board.

(C) A discussion of the extent to which the Secretary’s
determination is consistent with each decision made by the
Defense Acquisition Board since January 1997 in the case
of a major aircraft acquisition program that the amount of
flight testing completed for the program was sufficient or not
sufficient to justify a decision to proceed into low-rate initial
production.

(D) A determination by the Secretary that it is more finan-
cially advantageous for the Department to proceed into produc-
tion of Lot II F-22 aircraft than to delay production until
completion of 433 hours of flight testing, together with the
reasons for that determination.

(¢) CERTIFICATION BY THE DIRECTOR OF OPERATIONAL TEST
AND EVALUATION.—Upon the completion of 183 hours of the flight
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Reports.

testing of F-22 flight test vehicles provided for in the test and
evaluation master plan for the F-22 aircraft program, as in effect
on October 1, 1997, the Director of Operational Test and Evaluation
shall submit to the congressional defense committees a certification
of the completion of that flight testing.

SEC. 132. C-130J AIRCRAFT PROGRAM.

Not later than March 1, 1999, the Secretary of Defense shall
review the C—-130J aircraft program and submit a report on the
program to the congressional defense committees. The report shall
include at least the following:

(1) A discussion of the testing planned and the testing
conducted under the program, including—

(A) the testing schedule intended at the beginning
of the program,;

(B) the testing schedule as of when the testing com-
menced; and

(C) an explanation of the time taken for the testing.
(2) The cost and schedule of the program, including—

(A) whether the Department has exercised or plans
to exercise contract options for fiscal years 1996, 1997,
1998, and 1999;

(B) when the Department expects the aircraft to be
delivered and how the delivery dates compare to the deliv-
ery dates specified in the contract;

(C) whether the Department expects to make any modi-
fication to the negotiated contract price for these aircraft,
and the amount and basis for any such modification; and

(D) whether the Department expects the reported
delays and overruns in the development of the aircraft
to have any other impact on the cost, schedule, or perform-
ance of the aircraft.

Subtitle E—Other Matters

SEC. 141. CHEMICAL STOCKPILE EMERGENCY PREPAREDNESS PRO-
GRAM.

(a) ASSISTANCE TO STATE AND LOCAL GOVERNMENTS.—Section
1412 of the Department of Defense Authorization Act, 1986 (Public
Law 99-145; 50 U.S.C. 1521), is amended by adding at the end
of subsection (c) the following:

“(4)(A) In coordination with the Secretary of the Army and
in accordance with agreements between the Secretary of the Army
and the Director of the Federal Emergency Management Agency,
the Director shall carry out a program to provide assistance to
State and local governments in developing capabilities to respond
to emergencies involving risks to the public health or safety within
their jurisdictions that are identified by the Secretary as being
risks resulting from—

“(1) the storage of lethal chemical agents and munitions
referred to in subsection (a) at military installations in the
continental United States; or

“(i1) the destruction of such agents and munitions at facili-
ties referred to in paragraph (1)(B).
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“(B) No assistance may be provided under this paragraph after
the completion of the destruction of the United States’ stockpile
of lethal chemical agents and munitions.

“(C) Not later than December 15 of each year, the Director Reports.
shall transmit a report to Congress on the activities carried out
under this paragraph during the fiscal year preceding the fiscal
year in which the report is submitted.”.

(b) PROGRAM FUNDING.—Section 1412(f) of such Act (51 U.S.C. 50 USC 1521.
1521(f)) is amended—

(1) by striking out “IDENTIFICATION OF FuUNDS.—Funds”
and inserting in lieu thereof “IDENTIFICATION OF FUNDS.—(1)
Funds”; and

(2) by adding at the end the following new paragraph:
“(2) Amounts appropriated to the Secretary for the purpose

of carrying out subsection (c)(4) shall be promptly made available
to the Director of the Federal Emergency Management Agency.”.

(c) PERIODIC REPORTS.—Section 1412(g) of such Act (50 U.S.C.
1521(g)) is amended—

(1) in paragraph (2)(B)—

(A) by striking out “and” at the end of clause (v);

(B) by striking out the period at the end of clause
(vi) and inserting in lieu thereof “; and”; and

(C) by adding at the end the following new clause:

“(vii) grants to State and local governments to assist
those governments in carrying out functions relating to
emergency preparedness and response in accordance with
subsection (¢)(3).”;

(2) by redesignating subparagraph (B) (as amended by
paragraph (1)) and subparagraph (C) of paragraph (2) as sub-
paragraphs (C) and (D), respectively; and

(3) by inserting after paragraph (2)(A) the following new
subparagraph (B):

“B) A site-by-site description of actions taken to assist
State and local governments (either directly or through the
Federal Emergency Management Agency) in carrying out func-
tions relating to emergency preparedness and response in
accordance with subsection (¢)(3).”.

SEC. 142. ALTERNATIVE TECHNOLOGIES FOR DESTRUCTION OF 50 USC 1521
ASSEMBLED CHEMICAL WEAPONS. note.

(a) PROGRAM MANAGEMENT.—The program manager for the
Assembled Chemical Weapons Assessment shall continue to manage
the development and testing (including demonstration and pilot-
scale testing) of technologies for the destruction of lethal chemical
munitions that are potential or demonstrated alternatives to the
baseline incineration program. In performing such management,
the program manager shall act independently of the program man-
ager for Chemical Demilitarization and shall report to the Under
Secretary of Defense for Acquisition and Technology.

(b) POST-DEMONSTRATION ACTIVITIES.—(1) The program man-
ager for the Assembled Chemical Weapons Assessment may carry
out those activities necessary to ensure that an alternative tech-
nology for the destruction of lethal chemical munitions can be
implemented immediately after—

1 (A) the technology has been demonstrated to be successful,;
an
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(B) the Under Secretary of Defense for Acquisition and
Technology has submitted a report on the demonstration to
Congress that includes a decision to proceed with the pilot-
scale facility phase for an alternative technology.

(2) To prepare for the immediate implementation of any such
technology, the program manager may, during fiscal years 1998
and 1999, take the following actions:

(A) Establish program requirements.

(B) Prepare procurement documentation.

(C) Develop environmental documentation.

(D) Identify and prepare to meet public outreach and public
participation requirements.

(E) Prepare to award a contract for the design, construction,
and operation of a pilot facility for the technology to the pro-
vider team for the technology not later than December 30,
1999.

(c) INDEPENDENT EVALUATION.—The Under Secretary of
Defense for Acquisition and Technology shall provide for an
independent evaluation of the cost and schedule of the Assembled
Chemical Weapons Assessment, which shall be performed and
submitted to the Under Secretary not later than September 30,
1999. The evaluation shall be performed by a nongovernmental
organization qualified to make such an evaluation.

(d) PiLot FACILITIES CONTRACTS.—(1) The Under Secretary
of Defense for Acquisition and Technology shall determine whether
to proceed with pilot-scale testing of a technology referred to in
paragraph (2) in time to award a contract for the design, construc-
tion, and operation of a pilot facility for the technology to the
provider team for the technology not later than December 30, 1999.
If the Under Secretary determines to proceed with such testing,
the Under Secretary shall (exercising the acquisition authority of
the Secretary of Defense) so award a contract not later than such
date.

(2) Paragraph (1) applies to an alternative technology for the
destruction of lethal chemical munitions, other than incineration,
that the Under Secretary—

(A) certifies in writing to Congress is—

(i) as safe and cost effective for disposing of assembled
chemical munitions as is incineration of such munitions;
and

(i) is capable of completing the destruction of such
munitions on or before the later of the date by which
the destruction of the munitions would be completed if
incineration were used or the deadline date for completing
the destruction of the munitions under the Chemical Weap-
ons Convention; and
(B) determines as satisfying the Federal and State environ-

mental and safety laws that are applicable to the use of the

technology and to the design, construction, and operation of

a pilot facility for use of the technology.

(8) The Under Secretary shall consult with the National
Research Council in making determinations and certifications for
the purpose of paragraph (2).

(4) In this subsection, the term “Chemical Weapons Convention”
means the Convention on the Prohibition of Development, Produc-
tion, Stockpiling and Use of Chemical Weapons and on their
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Destruction, opened for signature on January 13, 1993, together
with related annexes and associated documents.

(e) PLAN FOR PiLoT PROGRAM.—If the Secretary of Defense
proceeds with a pilot program under section 152(f) of the National
Defense Authorization Act for Fiscal Year 1996 (Public Law 104-
106; 110 Stat. 214; 50 U.S.C. 1521(f)), the Secretary shall prepare
a plan for the pilot program and shall submit to Congress a report
on such plan (including information on the cost of, and schedule
for, implementing the pilot program).

(f) FUNDING.—(1) Of the amount authorized to be appropriated
under section 107, funds shall be available for the program manager
for the Assembled Chemical Weapons Assessment for the following:

(A) Demonstrations of alternative technologies under the
Assembled Chemical Weapons Assessment.

(B) Planning and preparation to proceed from demonstra-
tion of an alternative technology immediately into the develop-
ment of a pilot-scale facility for the technology, including plan-
ning and preparation for—

(1) continued development of the technology leading
to deployment of the technology for use;

(i1) satisfaction of requirements for environmental per-
mits;

(iii) demonstration, testing, and evaluation;

(iv) initiation of actions to design a pilot plant;

(v) provision of support at the field office or depot
level for deployment of the technology for use; and

(vi) educational outreach to the public to engender
support for the deployment.

(C) The independent evaluation of cost and schedule
required under subsection (c).

(2) Funds authorized to be appropriated under section 107(1)
are authorized to be used for awarding contracts in accordance
with subsection (d) and for taking any other action authorized
in this section.

(f) ASSEMBLED CHEMICAL WEAPONS ASSESSMENT DEFINED.—
In this section, the term “Assembled Chemical Weapons Assess-
ment” means the pilot program carried out under section 8065
of the Department of Defense Appropriations Act, 1997 (section
101(])0) of Public Law 104-208; 110 Stat. 3009-101; 50 U.S.C. 1521
note).

TITLE II—RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations

Sec. 201. Authorization of appropriations.
Sec. 202. Amount for basic and applied research.

Subtitle B—Program Requirements, Restrictions, and Limitations

Sec. 211. Management responsibility for Navy mine countermeasures programs.
Sec. 212. Future aircraft carrier transition technologies.

Sec. 213. Manufacturing technology program.

Sec. 214. Sense of Congress on the Defense Science and Technology Program.
Sec. 215. Next Generation Internet Program.

Sec. 216. Crusader self-propelled artillery system program.

Sec. 217. Airborne Laser Program.

Sec. 218. Enhanced Global Positioning System program.
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Subtitle C—Ballistic Missile Defense

Sec. 231. Sense of Congress on National Missile Defense coverage.

Sec. 232. Limitation on funding for the Medium Extended Air Defense System.

Sec. 233. Limitation on funding for Cooperative Ballistic Missile Defense programs.

Sec. 234. Sense of Congress with respect to Ballistic Missile Defense cooperation
with Russia.

Sec. 235. Ballistic Missile Defense program elements.

Sec. 236. Restructuring of acquisition strategy for Theater High-Altitude Area
Defense (THAAD) system.

Subtitle D—Other Matters

Sec. 241. Extension of authority to carry out certain prototype projects.

Sec. 242. NATO alliance ground surveillance concept definition.

Sec. 243. NATO common-funded Civil Budget.

Sec. 244. Executive agent for cooperative research program of the Department of
Defense and the Department of Veterans Affairs.

Sec. 245. Review of pharmacological interventions for reversing brain injury.

Sec. 246. Pilot program for revitalizing the laboratories and test and evaluation
centers of the Department of Defense.

Sec. 247. Chemical warfare defense.

Sec. 248. Landmine alternatives.

Subtitle A—Authorization of
Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for fiscal year
1999 for the use of the Department of Defense for research, develop-
ment, test, and evaluation as follows:

(1) For the Army, $4,657,012,000.
(2) For the Navy, $8,305,011,000.
(3) For the Air Force, $13,918,728,000.
(4) For Defense-wide activities, $9,127,187,000, of which—
(A) $249,106,000 is authorized for the activities of the
Director, Test and Evaluation; and
(B) $29,245,000 is authorized for the Director of Oper-
ational Test and Evaluation.

SEC. 202. AMOUNT FOR BASIC AND APPLIED RESEARCH.

(a) F1scAL YEAR 1999.—Of the amounts authorized to be appro-
priated by section 201, $4,179,905,000 shall be available for basic
research and applied research projects.

(b) Basic RESEARCH AND APPLIED RESEARCH DEFINED.—For
purposes of this section, the term “basic research and applied
research” means work funded in program elements for defense
research and development under Department of Defense category
6.1 or 6.2.

Subtitle B—Program Requirements,
Restrictions, and Limitations

SEC. 211. MANAGEMENT RESPONSIBILITY FOR NAVY MINE COUNTER-
MEASURES PROGRAMS.

Section 216(a) of the National Defense Authorization Act for
Fiscal Years 1992 and 1993 (Public Law 102-190; 105 Stat. 1317,
as amended) is amended by striking out “through 1999” and insert-
ing in lieu thereof “through 2003”.
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SEC. 212. FUTURE AIRCRAFT CARRIER TRANSITION TECHNOLOGIES.

Of the funds authorized to be appropriated under section 201(2)
for Carrier System Development (program element 0603512N),
$50,000,000 shall be available only for research, development, test,
evaluation, and incorporation into the CVN-77 nuclear aircraft
carrier program of technologies designed to transition to, dem-
onstrate enhanced capabilities for, or mitigate cost and technical
risks of, the CV(X) aircraft carrier program.

SEC. 213. MANUFACTURING TECHNOLOGY PROGRAM.

(a) REQUIREMENTS RELATING TO COMPETITION.—Subsection
(d)(1) of section 2525 of title 10, United States Code, is amended—
(1) by striking out “(1) Competitive” and inserting in lieu
thereof “(1)(A) In accordance with the policy stated in section

2374 of this title, competitive”; and

(2) by adding at the end the following new subparagraph:

“(B) For each grant awarded and each contract, cooperative
agreement, or other transaction entered into on a cost-share basis
under the program, the ratio of contract recipient cost to Govern-
ment cost shall be determined by competitive procedures. For a
project for which the Government receives an offer from only one
offeror, the contracting officer shall negotiate the ratio of contract
recipient cost to Government cost that represents the best value
to the Government.”.

(b) REQUIREMENTS RELATING TO COST SHARE WAIVERS.—
Subsection (d)(2) of such section is amended—

(1) by redesignating subparagraphs (A), (B), and (C) as
clauses (i), (ii), and (iii), respectively;

(2) by inserting “(A)” after “(2)”; and

(3) by adding at the end the following new subparagraphs:

“(B) For any grant awarded or contract, cooperative agreement,
or other transaction entered into on a basis other than a cost-
sharing basis because of a determination made under subparagraph
(A), the transaction file for the project concerned must document
the rationale for the determination.

“(C) The Secretary of Defense may delegate the authority to
make determinations under subparagraph (A) only to the Under
Secretary of Defense for Acquisition and Technology or a service
acquisition executive, as appropriate.”.

(¢) CosT SHARE GOAL.—Subsection (d) of such section is
amended—

(1) by striking out paragraph (4); and
(2) in paragraph (3)—

(A) by striking out “At least” and inserting in lieu
thereof “As a goal, at least”;

(B) by striking out “shall” and inserting in lieu thereof
“should”; and

(C) by adding at the end the following: “The Secretary
of Defense, in coordination with the Secretaries of the
military departments and upon recommendation of the
Under Secretary of Defense for Acquisition and Technology,
shall establish annual objectives to meet such goal.”.

(d) ADDITIONAL INFORMATION ToO BE INCLUDED IN FIVE-YEAR
PLAN.—Subsection (e)(2) of such section is amended to read as
follows:

“(2) The plan shall include the following:

“(A) An assessment of the effectiveness of the program.
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10 USC 2501
note.

“B) An assessment of the extent to which the costs of
projects are being shared by the following:

“(i) Commercial enterprises in the private sector.

“(i1) Department of Defense program offices, including
weapon system program offices.

“(iii) Departments and agencies of the Federal Govern-
ment outside the Department of Defense.

“(iv) Institutions of higher education.

“(v) Other institutions not operated for profit.

“(vi) Other sources.”.

SEC. 214. SENSE OF CONGRESS ON THE DEFENSE SCIENCE AND TECH-
NOLOGY PROGRAM.

(a) FUNDING REQUIREMENTS FOR THE DEFENSE SCIENCE AND
TECHNOLOGY PROGRAM BUDGET.—It is the sense of Congress that,
for each of the fiscal years 2000 through 2008, it should be an
objective of the Secretary of Defense to increase the budget for
the Defense Science and Technology Program for the fiscal year
over the budget for that program for the preceding fiscal year
by a percent that is at least two percent above the rate of inflation
as determined by the Office of Management and Budget.

(b) GUIDELINES FOR THE DEFENSE SCIENCE AND TECHNOLOGY
PrROGRAM.—

(1) RELATIONSHIP OF DEFENSE SCIENCE AND TECHNOLOGY
PROGRAM TO UNIVERSITY RESEARCH.—It is the sense of Congress
that the following should be key objectives of the Defense
Science and Technology Program:

(A) The sustainment of research capabilities in sci-
entific and engineering disciplines critical to the Depart-
ment of Defense.

(B) The education and training of the next generation
of scientists and engineers in disciplines that are relevant
to future defense systems, particularly through the conduct
of basic research.

(C) The continued support of the Defense Experimental
Program to Stimulate Competitive Research and research
programs at historically black colleges and universities and
minority institutions.

(2) RELATIONSHIP OF THE DEFENSE SCIENCE AND TECH-
NOLOGY PROGRAM TO COMMERCIAL RESEARCH AND TECH-
NOLOGY.—(A) It is the sense of Congress that, in supporting
projects within the Defense Science and Technology Program,
the Secretary of Defense should attempt to leverage commercial
research, technology, products, and processes for the benefit
of the Department of Defense.

(B) It is the sense of Congress that funds made available
for projects and programs of the Defense Science and Tech-
nology Program should be used only for the benefit of the
Department of Defense, which includes—

(i) the development of technology that has only military
applications;

(i1) the development of militarily useful, commercially
viable technology; and

(ii1) the adaptation of commercial technology, products,
or processes for military purposes.

(3) SYNERGISTIC MANAGEMENT OF RESEARCH AND DEVELOP-
MENT.—It is the sense of Congress that the Secretary of Defense
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should have the flexibility to allocate a combination of funds
available for the Department of Defense for basic and applied
research and for advanced development to support any individ-
ual project or program within the Defense Science and Tech-
nology Program, but such flexibility should not change the
allocation of funds in any fiscal year among basic and applied
research and advanced development.

(4) MANAGEMENT OF SCIENCE AND TECHNOLOGY.—It is the
sense of Congress that—

(A) management and funding for the Defense Science
and Technology Program for each military department
should receive a level of priority and leadership attention
equal to the level received by program acquisition, and
the Secretary of each military department should ensure
that a senior official in the department holds the appro-
priate title and responsibility to ensure effective oversight
and emphasis on science and technology;

(B) to ensure an appropriate long-term focus for invest-
ments, a sufficient percentage of science and technology
funds should be directed toward new technology areas,
and annual reviews should be conducted for ongoing
research areas to ensure that those funded initiatives are
either integrated into acquisition programs or discontinued
when appropriate;

(C) the Secretary of each military department should
take appropriate steps to ensure that sufficient numbers
of officers and civilian employees in the department hold
advanced degrees in technical fields; and

(D) of particular concern, the Secretary of the Air Force
should take appropriate measures to ensure that sufficient
numbers of scientists and engineers are maintained to
address the technological challenges faced in the areas
of air, space, and information technology.

(¢) STUDY.—

(1) REQUIREMENT.—The Secretary of Defense, in coopera-
tion with the National Research Council of the National Acad-
emy of Sciences, shall conduct a study on the technology base
of the Department of Defense.

(2) MATTERS COVERED.—The study shall—

(A) result in recommendations on the minimum
requirements for maintaining a technology base that is
sufficient, based on both historical developments and future
projections, to project superiority in air and space weapons
systems and in information technology;

(B) address the effects on national defense and civilian
aerospace industries and information technology of reduc-
in,g:1 funding below the goal described in subsection (a);
an

(C) result in recommendations on the appropriate lev-
els of staff with baccalaureate, masters, and doctorate
degrees, and the optimal ratio of civilian and military staff
holding such degrees, to ensure that science and technology
functions of the Department of Defense remain vital.

(3) REPORT.—Not later than 120 days after the date on
which the study required under paragraph (1) is completed,
the Secretary shall submit to Congress a report on the results
of the study.
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(d) DEFINITIONS.—In this section:

(1) The term “Defense Science and Technology Program”
means basic and applied research and advanced development.

(2) The term “basic and applied research” means work
funded in program elements for defense research and develop-
ment under Department of Defense category 6.1 or 6.2.

(3) The term “advanced development” means work funded
in program elements for defense research and development
under Department of Defense category 6.3.

SEC. 215. NEXT GENERATION INTERNET PROGRAM.

(a) FUNDING.—Of the funds authorized to be appropriated under
section 201(4), $53,000,000 shall be available for the Next Genera-
tion Internet program.

(b) LiMITATION.—Notwithstanding the enactment of any other
provision of law after the date of the enactment of this Act, amounts
may be appropriated for fiscal year 1999 for research, development,
test, and evaluation by the Department of Defense for the Next
Generation Internet program only pursuant to the authorization
of appropriations under section 201(4).

SEC. 216. CRUSADER SELF-PROPELLED ARTILLERY SYSTEM PROGRAM.

(a) LIMITATION.—Of the amount authorized to be appropriated
for the Army pursuant to section 201(1), not more than $223,000,000
may be obligated for the Crusader self-propelled artillery system
program until 30 days after the date on which the Secretary of
the Army submits the report required under subsection (b).

(b) REQUIREMENT FOR REPORT.—The Secretary of the Army
shall submit to the congressional defense committees a report on
the Crusader self-propelled artillery system. The report shall
include the following:

(1) An assessment of the risks associated with the current
Crusader program technology.

(2) The total requirements for the Crusader system, taking
into consideration revisions in force structure resulting from
the redesign of heavy and light divisions to achieve a force
structure known as the Army After Next.

(3) The potential for reducing the weight of the Crusader
system by as much as 50 percent.

(4) The potential for using alternative propellants for the
artillery projectile for the Crusader system and the effects
on the overall program schedule that would result from taking
the actions and time necessary to develop mature technologies
for alternative propellants.

(5) An analysis of the costs and benefits of delaying procure-
ment of the Crusader system to avoid affordability issues associ-
ated with the current schedule and to allow for maturation
of weight and propellant technologies.

(c) SUBMISSION OF REPORT.—The Secretary of the Army shall
submit the report not later than March 1, 1999.

SEC. 217. AIRBORNE LASER PROGRAM.

(a) ASSESSMENT OF TECHNICAL AND OPERATIONAL ASPECTS.—
The Secretary of Defense shall conduct an assessment of the tech-
nical and operational aspects of the Airborne Laser Program. In
conducting the assessment, the Secretary shall establish an
independent team of persons from outside the Department of
Defense who are experts in relevant fields to review the technical
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and operational aspects of the Airborne Laser Program. The team
shall assess the following:

(1) Whether additional ground testing or other forms of
data collection should be completed before initial modification
of a commercial aircraft to an Airborne Laser configuration.

(2) The adequacy of exit criteria for the program definition
and risk reduction phase of the Airborne Laser Program.

(3) The adequacy of current Airborne Laser operational
concepts.

(b) REPORT ON ASSESSMENT.—Not later than March 15, 1999,
the Secretary shall submit to Congress a report on the assessment.
The report shall include the Secretary’s findings and any rec-
ommendations that the Secretary considers appropriate.

(c) FUNDING FOR PROGRAM.—Of the amount authorized to be
appropriated under section 201(3), $235,219,000 shall be available
for the Airborne Laser Program.

(d) LimiTaATION.—Of the amount made available pursuant to
subsection (c), not more than $185,000,000 may be obligated until
30 days after the Secretary submits the report required by sub-
section (b).

SEC. 218. ENHANCED GLOBAL POSITIONING SYSTEM PROGRAM. 10 USC 2281

(a) PoLicY ON PRIORITY FOR DEVELOPMENT OF ENHANCED GPS note.
SYSTEM.—The development of an enhanced Global Positioning Sys-
tem is an urgent national security priority.

(b) DEVELOPMENT REQUIRED.—To fulfill the requirements
described in section 279(b) of the National Defense Authorization
Act for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 243)
and section 2281 of title 10, United States Code, the Secretary
of Defense shall develop an enhanced Global Positioning System
in accordance with the priority declared in subsection (a). The
enhanced Global Positioning System shall include the following
elements:

(1) An evolved satellite system that includes increased
signal power and other improvements such as regional-level
directional signal enhancements.

(2) Enhanced receivers and user equipment that are
capable of providing military users with direct access to
encrypted Global Positioning System signals.

(3) To the extent funded by the Secretary of Transportation,
additional civil frequencies and other enhancements for civil
users.

(c) SENSE OF CONGRESS REGARDING FUNDING.—It is the sense
of Congress that—

(1) the Secretary of Defense should ensure that the future-
years defense program provides for sufficient funding to develop
and deploy an enhanced Global Positioning System in accord-
ance with the priority declared in subsection (a); and

(2) the Secretary of Transportation should provide sufficient
funding to support additional civil frequencies for the Global
Positioning System and other enhancements of the system for
civil users.

(d) PLAN FOR DEVELOPMENT OF ENHANCED GLOBAL POSITIONING
SYSTEM.—Not later than April 15, 1999, the Secretary of Defense
shall submit to Congress a plan for carrying out the requirements
of subsection (b).
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(e) DELAYED EFFECTIVE DATE FOR LIMITATION ON PROCURE-
MENT OF SYSTEMS NoT GPS-EQUIPPED.—Section 152(b) of the
National Defense Authorization Act for Fiscal Year 1994 (Public
Law 103-160; 107 Stat. 1578) is amended by striking out “2000”
and inserting in lieu thereof “2005”.

(f) FUNDING FROM AUTHORIZED APPROPRIATIONS FOR FISCAL
YEAR 1999.—Of the amounts authorized to be appropriated under
section 201(3), $44,000,000 shall be available to establish and carry
out an enhanced Global Positioning System program.

Subtitle C—Ballistic Missile Defense

SEC. 231. SENSE OF CONGRESS ON NATIONAL MISSILE DEFENSE COV-
ERAGE.

It is the sense of Congress that—

(1) any national missile defense system deployed by the
United States must provide effective defense against limited,
accidental, or unauthorized ballistic missile attack for all 50
States; and

(2) the territories of the United States should be afforded
effective protection against ballistic missile attack.

SEC. 232. LIMITATION ON FUNDING FOR THE MEDIUM EXTENDED AIR
DEFENSE SYSTEM.

None of the funds appropriated for fiscal year 1999 for the
Ballistic Missile Defense Organization may be obligated for the
Medium Extended Air Defense System (MEADS) until the Secretary
of Defense certifies to Congress that the future-years defense pro-
gram includes sufficient programmed funding for that system to
complete the design and development phase. If the Secretary does
not submit such a certification by January 1, 1999, then (effective
as of that date) the funds appropriated for fiscal year 1999 for
the Ballistic Missile Defense Organization that are allocated for
the MEADS program shall be available to support alternative pro-
grammatic and technical approaches to meeting the requirement
for mobile theater missile defense that was to be met by the MEADS
system.

SEC. 233. LIMITATION ON FUNDING FOR COOPERATIVE BALLISTIC MIS-
SILE DEFENSE PROGRAMS.

Of the funds appropriated for fiscal year 1999 for the Russian-
American Observational Satellite (RAMOS) program, $5,000,000
may not be obligated until the Secretary of Defense certifies to
Congress that the Department of Defense has received detailed
information concerning the nature, extent, and military implications
of the transfer of ballistic missile technology from Russian sources
to Iran.

SEC. 234. SENSE OF CONGRESS WITH RESPECT TO BALLISTIC MISSILE
DEFENSE COOPERATION WITH RUSSIA.

It is the sense of Congress that, as the United States proceeds
with efforts to develop defenses against ballistic missile attack,
the United States should seek to foster a climate of cooperation
with Russia on matters related to ballistic missile defense and
that, in particular, the United States and its NATO allies should
seek to cooperate with Russia in such areas as early warning
of ballistic missile launches.
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SEC. 235. BALLISTIC MISSILE DEFENSE PROGRAM ELEMENTS.

(a) BMD ProGRAM ELEMENTS.—(1) Chapter 9 of title 10, United
States Code, is amended by inserting after section 222 the following
new section:

“§ 223. Ballistic missile defense programs: program elements

“(a) PROGRAM ELEMENTS SPECIFIED.—In the budget justification
materials submitted to Congress in support of the Department
of Defense budget for any fiscal year (as submitted with the budget
of the President under section 1105(a) of title 31), the amount
requested for activities of the Ballistic Missile Defense Organization
shall be set forth in accordance with the following program ele-
ments:

“(1) The Patriot system.

“(2) The Navy Area system.

“(3) The Theater High-Altitude Area Defense system.
“(4) The Navy Theater Wide system.

“(5) The Medium Extended Air Defense System.

“(6) Joint Theater Missile Defense.

“(7) National Missile Defense.

“(8) Support Technologies.

“(9) Family of Systems Engineering and Integration.
“(10) Ballistic Missile Defense Technical Operations.
“(11) Threat and Countermeasures.

“(12) International Cooperative Programs.

“(b) TREATMENT OF MAJOR DEFENSE ACQUISITION PROGRAMS.—
Amounts requested for Theater Missile Defense and National Mis-
sile Defense major defense acquisition programs shall be specified
in individual, dedicated program elements, and amounts appro-
priated for those programs shall be available only for Ballistic
Missile Defense activities.

“(c) MANAGEMENT AND SUPPORT.—The amount requested for
each program element specified in subsection (a) shall include
requests for the amounts necessary for the management and sup-
port of the programs, projects, and activities contained in that
program element.”.

(2) The table of sections at the beginning of such chapter
is amended by inserting after the item relating to section 222
the following new item:

“223. Ballistic missile defense programs: program elements.”.

(b) REPEAL OF SUPERSEDED PROVISION.—Section 251 of the
National Defense Authorization Act for Fiscal Year 1996 (Public
Law 104-106; 10 U.S.C. 221 note) is repealed.

SEC. 236. RESTRUCTURING OF ACQUISITION STRATEGY FOR THEATER
HIGH-ALTITUDE AREA DEFENSE (THAAD) SYSTEM.

(a) ESTABLISHMENT OF COMPETITIVE CONTRACTOR.—(1) The Sec-
retary of Defense shall take appropriate steps to implement tech-
nical and price competition for the development and production
of the interceptor missile for the Theater High-Altitude Area
Defense (THAAD) system.

(2) The Secretary shall take such steps as necessary to ensure
that the prime contractor (as of the date of the enactment of
this Act) for the THAAD system provides the cooperation needed
to establish the technical and price competition required in sub-
section (a).
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Reports.

(38) The Secretary shall use the authority provided in section
2304(c)(2) of title 10, United States Code, to expedite the
implementation of paragraphs (1) and (2).

(4) Of the amount made available under section 201(4) for
the THAAD System, $29,600,000 shall be available to establish
the technical and price competition required in paragraph (1).

(b) CoST SHARING ARRANGEMENT.—(1) The Secretary of Defense
shall contractually establish with the THAAD interceptor prime
contractor an appropriate arrangement for sharing between the
United States and that contractor the costs for flight test failures
of the interceptor missile for the THAAD system beginning with
the flight test numbered 9.

(2) For purposes of paragraph (1), the term “THAAD interceptor
prime contractor” means the firm that as of May 14, 1998, is
the prime contractor for the interceptor missile for the Theater
High-Altitude Area Defense system.

(¢c) ENGINEERING AND MANUFACTURING DEVELOPMENT PHASE
FOR OTHER ELEMENTS OF THE THAAD SysTEM.—The Secretary
of Defense may proceed with the milestone approval process for
the Engineering and Manufacturing Development phase for the
Battle Management and Command, Control, and Communications
(BM/C3) element of the THAAD system and for the Ground Based
Radar (GBR) element for that system without regard to the stage
of development of the interceptor missile for that system.

(d) PLAN FOR CONTINGENCY CAPABILITY.—(1) The Secretary
of Defense shall prepare a plan that would allow for deployment
of THAAD missiles and the other elements of the THAAD system
referred to in subsection (c¢) in response to theater ballistic missile
threats that evolve before United States military forces are equipped
with the objective configuration of those missiles and elements.

(2) The Secretary shall submit a report on the plan to the
congressional defense committees by December 15, 1998.

(e) LIMITATION ON ENTERING ENGINEERING AND MANUFACTUR-
ING DEVELOPMENT PHASE.—(1) The Secretary of Defense may not
approve the commencement of the Engineering and Manufacturing
Development phase for the interceptor missile for the THAAD sys-
tem until there have been 3 successful tests of that missile.

(2) For purposes of paragraph (1), a successful test of the
interceptor missile of the THAAD system is a body-to-body intercept
by that missile of a ballistic missile target.

Subtitle D—Other Matters

SEC. 241. EXTENSION OF AUTHORITY TO CARRY OUT CERTAIN PROTO-
TYPE PROJECTS.

Section 845(c) of the National Defense Authorization Act for
Fiscal Year 1994 (Public Law 103-160; 10 U.S.C. 2371 note) is
amended by striking out “September 30, 1999” and inserting in
lieu thereof “September 30, 2001”.

SEC. 242. NATO ALLIANCE GROUND SURVEILLANCE CONCEPT DEFINI-
TION.

Amounts authorized to be appropriated under section 201 are
available for a NATO alliance ground surveillance concept definition
that is based on the Joint Surveillance Target Attack Radar System
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(Joint STARS) Radar Technology Insertion Program (RTIP) sensor
of the United States, as follows:
(1) Of the amount authorized to be appropriated under
section 201(1), $6,400,000.
(2) Of the amount authorized to be appropriated under
section 201(3), $3,500,000.

SEC. 243. NATO COMMON-FUNDED CIVIL BUDGET.

Of the amount authorized to be appropriated by section 201(1),
$750,000 shall be available for contributions for the common-funded
Civil Budget of NATO.

SEC. 244. EXECUTIVE AGENT FOR COOPERATIVE RESEARCH PROGRAM
OF THE DEPARTMENT OF DEFENSE AND THE DEPART-
MENT OF VETERANS AFFAIRS.

The Secretary of Defense, acting through the Army Medical
Research and Materiel Command and the Naval Operational Medi-
cine Institute, shall be the executive agent for the use of funds
available from the amount authorized to be appropriated by section
201(4) for the Cooperative Research Program of the Department
of Defense and the Department of Veterans Affairs.

SEC. 245. REVIEW OF PHARMACOLOGICAL INTERVENTIONS FOR
REVERSING BRAIN INJURY.

(a) REVIEW AND REPORT REQUIRED.—The Assistant Secretary
of Defense for Health Affairs shall review research on pharma-
cological interventions for reversing brain injury and, not later
than March 31, 1999, submit a report on the results of the review
to Congress.

(b) CONTENT OF REPORT.—The report shall include the
following:

(1) The potential for pharmacological interventions for
reversing brain injury to reduce mortality and morbidity in
cases of head injuries incurred in combat or resulting from
exposures to chemical weapons or agents.

. (2) The potential utility of such interventions for the Armed

orces.

(3) A conclusion regarding whether funding for research
on such interventions should be included in the budget for
the Department of Defense for fiscal year 2000.

SEC. 246. PILOT PROGRAM FOR REVITALIZING THE LABORATORIES 10 USC 2358
AND TEST AND EVALUATION CENTERS OF THE DEPART- note.
MENT OF DEFENSE.

(a) PiLor PROGRAM.—(1) The Secretary of Defense may carry
out a pilot program to demonstrate improved cooperative relation-
ships with universities and other private sector entities for the
performance of research and development functions.

(2) Under the pilot program, the Secretary of Defense shall
provide the director of one science and technology laboratory, and
the director of one test and evaluation center, of each military
department with authority for the following:

(A) To explore innovative methods for quickly, efficiently,
and fairly entering into cooperative relationships with univer-
sities and other private sector entities with respect to the
performance of research and development functions.

(B) To waive any restrictions on the demonstration and
implementation of such methods that are not required by law.
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50 USC 1522
note.

(C) To develop or expand innovative methods of operation
that provide more defense research for each dollar of cost,
including to carry out such initiatives as focusing on the
performance of core functions and adopting more business-
like practices.

(3) In selecting the laboratories and centers for participation
in the pilot program, the Secretary shall consider laboratories and
centers where innovative management techniques have been dem-
onstrated, particularly as documented under sections 1115 through
1119 of title 31, United States Code, relating to Government agency
performance and results.

(4) The Secretary may carry out the pilot program at each
selected laboratory and center for a period of three years beginning
not later than March 1, 1999.

(b) REPORTS.—(1) Not later than March 1, 1999, the Secretary
of Defense shall submit a report on the implementation of the
pilot program to Congress. The report shall include the following:

(A) Each laboratory and center selected for the pilot pro-
gram.

(B) To the extent possible, a description of the innovative
concepts that are to be tested at each laboratory or center.

(C) The criteria to be used for measuring the success of
each concept to be tested.

(2) Promptly after the expiration of the period for participation
of a laboratory or center in the pilot program, the Secretary of
Defense shall submit to Congress a final report on the participation
of the laboratory or center in the pilot program. The report shall
contain the following:

(A) A description of the concepts tested.

(B) The results of the testing.

(C) The lessons learned.

(D) Any proposal for legislation that the Secretary
recommends on the basis of the experience at the laboratory
or center under the pilot program.

(¢c) COMMENDATION.—Congress commends the Secretary of
Defense for the progress made by the science and technology labora-
tories and test and evaluation centers of the Department of Defense
and encourages the Secretary to take the actions necessary to
ensure continued progress for the laboratories and test and evalua-
tion centers in developing cooperative relationships with univer-
sities and other private sector entities for the performance of
research and development functions.

SEC. 247. CHEMICAL WARFARE DEFENSE.

(a) REVIEW AND MODIFICATION OF POLICIES AND DOCTRINES.—
The Secretary of Defense shall review the policies and doctrines
of the Department of Defense on chemical warfare defense and
modify the policies and doctrine as appropriate to achieve the
objectives set forth in subsection (b).

(b) OBJECTIVES.—The objectives for the modification of policies
and doctrines of the Department of Defense on chemical warfare
defense are as follows:

(1) To provide for adequate protection of personnel from
any exposure to a chemical warfare agent (including chronic
and low-level exposure to a chemical warfare agent) that would
endanger the health of exposed personnel because of the delete-
rious effects of—
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(A) a single exposure to the agent;

(B) exposure to the agent concurrently with other dan-
gerous exposures, such as exposures to—

(1) other potentially toxic substances in the
environment, including pesticides, other insect and ver-
min control agents, and environmental pollutants;

(i1) low-grade nuclear and electromagnetic radi-
ation present in the environment;

(iii)) preventive medications (that are dangerous
when taken concurrently with other dangerous expo-
sures referred to in this paragraph);

(iv) diesel fuel, jet fuel, and other hydrocarbon-
based fuels; and

(v) occupational hazards, including battlefield haz-
ards; and
(C) repeated exposures to the agent, or some combina-

tion of one or more exposures to the agent and other

dangerous exposures referred to in subparagraph (B), over
time.

(2) To provide for—

(A) the prevention of and protection against, and the
detection (including confirmation) of, exposures to a chemi-
cal warfare agent (whether intentional or inadvertent) at
levels that, even if not sufficient to endanger health imme-
diately, are greater than the level that is recognized under
Department of Defense policies as being the maximum
safe level of exposure to that agent for the general popu-
lation; and

(B) the recording, reporting, coordinating, and retain-
ing of information on possible exposures described in
subparagraph (A), including the monitoring of the health
effects of exposures on humans and animals, environmental
effects, and ecological effects, and the documenting and
reporting of those effects specifically by location.

(3) To provide solutions for the concerns and mission
requirements that are specifically applicable for one or more
of the Armed Forces in a protracted conflict when exposures
to chemical agents could be complex, dynamic, and occurring
over an extended period.

(c) RESEARCH PROGRAM.—The Secretary of Defense shall
develop and carry out a plan to establish a research program
for determining the effects of exposures to chemical warfare agents
of the type described in subsection (b). The research shall be
designed to yield results that can guide the Secretary in the evo-
lution of policy and doctrine on exposures to chemical warfare
agents and to develop new risk assessment methods and
instruments with respect to such exposures. The plan shall state
t}lle objectives and scope of the program and include a 5-year funding
plan.

(d) REPORT.—Not later than May 1, 1999, the Secretary of
Defense shall submit to the Committee on Armed Services of the
Senate and the Committee on National Security of the House of
Representatives a report on the results of the review under sub-
section (a) and on the research program developed under subsection
(c). The report shall include the following:

(1) Each modification of chemical warfare defense policy
and doctrine resulting from the review.
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Contracts.

(2) Any recommended legislation regarding chemical war-
fare defense.
(3) The plan for the research program.

SEC. 248. LANDMINE ALTERNATIVES.

(a) AVAILABILITY OF FUNDS.—(1) Of the amounts authorized
to be appropriated in section 201, not more than $19,200,000 shall
be available for activities relating to the identification, adaptation,
modification, research, and development of existing and new tech-
nologies and concepts that—

(A) would provide a combat capability that is equivalent
to the combat capability provided by non-self destructing anti-
personnel landmines;

(B) would provide a combat capability that is equivalent
to the combat capability provided by anti-personnel submuni-
tions used in mixed anti-tank mine systems; or

(C) would provide a combat capability that is equivalent
to the combat capability provided by current mixed mine sys-
tems.

(2) Of the amount available under paragraph (1)—

(A) not more than $17,200,000 shall be made available
for activities referred to in subparagraph (A) of that paragraph
for the current efforts of the Army referred to as the Non-
Self Destruct Alternative; and

(B) not more than $2,000,000 shall be made available for
activities referred to in subparagraphs (B) or (C) of that para-
graph that relate to anti-personnel submunitions used in mixed
mine systems or an alternative for mixed munitions.

(b) FUNDING FOR RESEARCH INTO ALTERNATIVES TO ANTI-
PERSONNEL SUBMUNITIONS USED IN MIXED MINE SYSTEMS OR AN
ALTERNATIVE FOR MIXED MUNITIONS.—The Secretary shall include
with the materials submitted to Congress with the budget for
fiscal year 2000 under section 1105 of title 31, United States Code,
an explanation of any funds requested to support a search for
existing and new technologies and concepts that could provide a
combat capability equivalent to the combat capability provided by
anti-personnel submunitions used in mixed mine systems or an
alternative to mixed munitions.

(¢) STupIiES.—The Secretary of Defense shall enter into two
contracts, each with an appropriate scientific organization—

(1) to carry out a study on existing and new technologies
and concepts referred to in subsection (a); and

(2) to submit to the Secretary a report on the study, includ-
ing any recommendations considered appropriate by the sci-
entific organization.

(d) REPORT.—Not later than April 1 of 2000 and 2001, the
Secretary shall submit to the congressional defense committees
a report describing the progress made in identifying technologies
and concepts referred to in subsection (a). At the same time the
report is submitted, the Secretary shall transmit to such committees
copies of the reports (and recommendations, if any) received by
the Secretary from the scientific organizations that carried out
the studies referred to in subsection (c).
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TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations

Operation and maintenance funding.

Working capital funds.

Armed Forces Retirement Home.

Transfer from National Defense Stockpile Transaction Fund.

Subtitle B—Program Requirements, Restrictions, and Limitations
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Refurbishment of M1-A1 tanks.

Operation of prepositioned fleet, National Training Center, Fort Irwin,
California.

Berthing space at Norfolk Naval Shipyard, Virginia.

NATO common-funded military budget.

Subtitle C—Environmental Provisions

Settlement of claims of foreign governments for environmental cleanup of
overseas sites formerly used by the Department of Defense.

Authority to pay negotiated settlement for environmental cleanup of
formerly used defense sites in Canada.

Removal of underground storage tanks.

Report regarding polychlorinated biphenyl waste under Department of
Defense control overseas.

Modification of deadline for submittal to Congress of annual reports on
environmental activities.

Submarine solid waste control.

Arctic Military Environmental Cooperation Program.

Sense of Congress regarding oil spill prevention training for personnel on
board Navy vessels.

Subtitle D—Information Technology Issues

Additional information technology responsibilities of Chief Information
Officers.

Defense-wide electronic mall system for supply purchases.

Priority funding to ensure year 2000 compliance of information technology
and national security systems.

Evaluation of year 2000 compliance as part of training exercises programs.

Continuity of essential operations at risk of failure because of information
technology and national security systems that are not year 2000 compli-
ant.

Subtitle E—Defense Infrastructure Support Improvement

Clarification of definition of depot-level maintenance and repair.

Reporting and analysis requirements before change of commercial and
industrial type functions to private sector performance.

Notifications of determinations of military items as being commercial
items for purposes of the exception to requirements regarding core logis-
tics capabilities.

Oversight of development and implementation of automated identification
technology.

Contractor-operated civil engineering supply stores program.

Conditions on expansion of functions performed under prime vendor
contracts for depot-level maintenance and repair.

Best commercial inventory practices for management of secondary supply
items.

Personnel reductions in Army Materiel Command.

Inventory management of in-transit items.

Review of Defense Automated Printing Service functions.

Development of plan for establishment of core logistics capabilities for
maintenance and repair of C-17 aircraft.

Subtitle F—Commissaries and Nonappropriated Fund Instrumentalities

Sec. 361. Continuation of management and funding of Defense Commissary Agency

through the Office of the Secretary of Defense.

Sec. 362. Expansion of current eligibility of Reserves for commissary benefits.
Sec. 363. Costs payable to the Department of Defense and other Federal agencies for

services provided to the Defense Commissary Agency.
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Collection of dishonored checks presented at commissary stores.

Restrictions on patron access to, and purchases in, overseas commissaries
and exchange stores.

Repeal of requirement for Air Force to sell tobacco products to enlisted
personnel.

Prohibition on consolidation or other organizational changes of Depart-
ment of Defense retail systems.

Defense Commissary Agency telecommunications.

Survey of commissary store patrons regarding satisfaction with com-
missary store merchandise.

Subtitle G—Other Matters

Eligibility requirements for attendance at Department of Defense domestic
dependent elementary and secondary schools.

Assistance to local educational agencies that benefit dependents of mem-
bers of the Armed Forces and Department of Defense civilian employees.

Department of Defense readiness reporting system.

Specific emphasis of program to investigate fraud, waste, and abuse within
Department of Defense.

Condition for providing financial assistance for support of additional duties
assigned to the Army National Guard.

Demonstration program to improve quality of personal property shipments
of members.

Pilot program for acceptance and use of landing fees charged for use of
domestic military airfields by civil aircraft.

Strategic plan for expansion of distance learning initiatives.

Public availability of operating agreements between military installations
and financial institutions.

Subtitle A—Authorization of
Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for fiscal year
1999 for the use of the Armed Forces and other activities and
agencies of the Department of Defense for expenses, not otherwise
provided for, for operation and maintenance, in amounts as follows:

(1) For the Army, $17,002,563,000.

(2) For the Navy, $21,577,702,000.

(3) For the Marine Corps, $2,528,603,000.

(4) For the Air Force, $18,690,633,000.

(5) For Defense-wide activities, $10,550,076,000.

(6) For the Army Reserve, $1,198,022,000.

(7) For the Naval Reserve, $920,639,000.

(8) For the Marine Corps Reserve, $117,893,000.

(9) For the Air Force Reserve, $1,722,796,000.

(10) For the Army National Guard, $2,564,315,000.
(11) For the Air National Guard, $3,047,433,000.

(12) For the Defense Inspector General, $130,764,000.
(13) For the United States Court of Appeals for the Armed

Forces, $7,324,000.

(14) For Environmental Restoration, Army, $370,640,000.
(15) For Environmental Restoration, Navy, $274,600,000.
(16) For Environmental Restoration, Air Force,

$372,100,000.

(17) For Environmental Restoration, Defense-wide,

$25,091,000.

(18) For Environmental Restoration, Formerly Used

Defense Sites, $195,000,000.

(19) For Overseas Humanitarian, Disaster, and Civic Aid

programs, $50,000,000.
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(20) For Drug Interdiction and Counter-drug Activities,
Defense-wide, $725,582,000.

(21) For the Kaho’olawe Island Conveyance, Remediation,
and Environmental Restoration Trust Fund, $15,000,000.

(22) For Defense Health Program, $9,617,435,000.

(23) For Cooperative Threat Reduction programs,
$440,400,000.

(24) For Overseas Contingency Operations Transfer Fund,
$746,900,000.

SEC. 302. WORKING CAPITAL FUNDS.

Funds are hereby authorized to be appropriated for fiscal year
1999 for the use of the Armed Forces and other activities and
agencies of the Department of Defense for providing capital for
working capital and revolving funds in amounts as follows:

(1) For the Defense Working Capital Funds, $1,076,571,000.
(2) For the National Defense Sealift Fund, $669,566,000.

SEC. 303. ARMED FORCES RETIREMENT HOME.

There is hereby authorized to be appropriated for fiscal year
1999 from the Armed Forces Retirement Home Trust Fund the
sum of $70,745,000 for the operation of the Armed Forces Retire-
ment Home, including the United States Soldiers’ and Airmen’s
Home and the Naval Home.

SEC. 304. TRANSFER FROM NATIONAL DEFENSE STOCKPILE TRANS-
ACTION FUND.

(a) TRANSFER AUTHORITY.—To the extent provided in appropria-
tions Acts, not more than $150,000,000 is authorized to be trans-
ferred from the National Defense Stockpile Transaction Fund to
operation and maintenance accounts for fiscal year 1999 in amounts
as follows:

(1) For the Army, $50,000,000.

(2) For the Navy, $50,000,000.

(3) For the Air Force, $50,000,000.

(b) TREATMENT OF TRANSFERS.—Amounts transferred under
this section—

(1) shall be merged with, and be available for the same
purposes and the same period as, the amounts in the accounts
to which transferred; and

(2) may not be expended for an item that has been denied
authorization of appropriations by Congress.

(¢) RELATIONSHIP TO OTHER TRANSFER AUTHORITY.—The trans-
fer authority provided in this section is in addition to the transfer
authority provided in section 1001.

Subtitle B—Program Requirements,
Restrictions, and Limitations

SEC. 311. REFURBISHMENT OF M1-Al TANKS.

Of the amount authorized to be appropriated pursuant to sec-
tion 301(1) for operation and maintenance for the Army, $31,000,000
shall be available only for the refurbishment of up to 70 M1-
Al tanks under the AIM-XXI program.
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SEC. 312. OPERATION OF PREPOSITIONED FLEET, NATIONAL TRAINING
CENTER, FORT IRWIN, CALIFORNIA.

Of the amount authorized to be appropriated pursuant to sec-
tion 301(1) for operation and maintenance for the Army, $60,200,000
shall be available only to pay costs associated with the operation
of the prepositioned fleet of equipment during training rotations
at the National Training Center, Fort Irwin, California.

SEC. 313. BERTHING SPACE AT NORFOLK NAVAL SHIPYARD, VIRGINIA.

Of the amount authorized to be appropriated pursuant to sec-
tion 301(2) for operation and maintenance for the Navy, $6,000,000
may be available for the purpose of relocating the U.S.S. WISCON-
SIN, which is currently in a reserve status at the Norfolk Naval
Shipyard, Virginia, to a suitable location in order to increase avail-
able berthing space at the shipyard.

SEC. 314. NATO COMMON-FUNDED MILITARY BUDGET.

Of the amount authorized to be appropriated pursuant to sec-
tion 301(1) for operation and maintenance for the Army,
$227,377,000 shall be available for contributions for the common-
funded Military Budget of the North Atlantic Treaty Organization.

Subtitle C—Environmental Provisions

SEC. 321. SETTLEMENT OF CLAIMS OF FOREIGN GOVERNMENTS FOR
ENVIRONMENTAL CLEANUP OF OVERSEAS SITES FOR-
MERLY USED BY THE DEPARTMENT OF DEFENSE.

(a) NOTICE OF NEGOTIATIONS.—The President shall notify Con-
gress before entering into any negotiations for the ex-gratia settle-
ment of the claims of a government of another country against
the United States for environmental cleanup of sites in that country
that were formerly used by the Department of Defense.

(b) AUTHORIZATION REQUIRED FOR USE OF FUNDS FOR PAYMENT
OF SETTLEMENT.—No funds may be used for any payment under
an ex-gratia settlement of any claims described in subsection (a)
unless the use of the funds for that purpose is specifically authorized
by law or international agreement, including a treaty.

SEC. 322. AUTHORITY TO PAY NEGOTIATED SETTLEMENT FOR
ENVIRONMENTAL CLEANUP OF FORMERLY USED
DEFENSE SITES IN CANADA.

(a) FINDINGS.—Congress makes the following findings with
respect to the authorization of payment of settlement with Canada
in subsection (b) regarding environmental cleanup at formerly used
defense sites in Canada:

(1) A unique and longstanding national security alliance
exists between the United States and Canada.

(2) The sites covered by the settlement were formerly used
by the United States and Canada for their mutual defense.

(3) There is no formal treaty or international agreement
between the United States and Canada regarding the environ-
mental cleanup of the sites.

(4) Environmental contamination at some of the sites could
pose a substantial risk to the health and safety of the United
States citizens residing in States near the border between the
United States and Canada.
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(5) The United States and Canada reached a negotiated
agreement for an ex-gratia reimbursement of Canada in full
satisfaction of claims of Canada relating to environmental
contamination which agreement was embodied in an exchange
of Notes between the Government of the United States and
the Government of Canada.

(6) There is a unique factual basis for authorizing a
reimbursement of Canada for environmental cleanup at sites
in Canada after the United States departure from such sites.

(7) The basis for and authorization of such reimbursement
does not extend to similar claims by other nations.

(8) The Government of Canada is committed to spending
the entire $100,000,000 of the reimbursement authorized in
subsection (b) in the United States, which will benefit United
States industry and United States workers.

(b) AuTHORITY TO MAKE PAYMENTS.—(1) Subject to subsection
(c), the Secretary of Defense may, using funds specified under
subsection (d), make a payment described in paragraph (2) for
each fiscal year through fiscal year 2008 for purposes of the ex-
gratia reimbursement of Canada in full satisfaction of any and
all claims asserted against the United States by Canada for environ-
mental cleanup of sites in Canada that were formerly used for
the mutual defense of the United States and Canada.

(2) A payment referred to in paragraph (1) is a payment of
$10,000,000, in constant fiscal year 1996 dollars, into the Foreign
Military Sales Trust Account for purposes of Canada.

(c) CONDITION ON AUTHORITY FOR SUBSEQUENT FISCAL YEARS.—
A payment may be made under subsection (b) for a fiscal year
after fiscal year 1999 only if the Secretary of Defense submits
to Congress with the budget for such fiscal year under section
1105 of title 31, United States Code, evidence that the cumulative
amount expended by the Government of Canada for environmental
cleanup activities in Canada during any fiscal years before such
fiscal year in which a payment under that subsection was author-
ized was an amount equal to or greater than the aggregate amount
of the payments under that subsection during such fiscal years.

(d) SOURCE OF FUNDS.—(1) The payment under subsection (b)
for fiscal year 1998 shall be made from amounts appropriated
pursuant to section 301(5) of the National Defense Authorization
Act for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1669).

(2) The payment under subsection (b) for fiscal year 1999 shall
be made from amounts appropriated pursuant to section 301(5).

(8) For a fiscal year after fiscal year 1999, a payment may
be made under subsection (b) from amounts appropriated pursuant
to the authorization of appropriations for the Department of Defense
for such fiscal year for Operation and Maintenance, Defense-Wide.

SEC. 323. REMOVAL OF UNDERGROUND STORAGE TANKS.

The Secretary of the Army may use funds available pursuant
to the authorization of appropriations in section 301(18) (relating
to environmental restoration of formerly used defense sites) for
the removal of underground storage tanks to the extent that, and
in accordance with such criteria as, the Secretary determines appro-
priate for the use of such funds.
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SEC. 324. REPORT REGARDING POLYCHLORINATED BIPHENYL WASTE
UNDER DEPARTMENT OF DEFENSE CONTROL OVERSEAS.

(a) REPORT REQUIRED.—(1) Not later than March 1, 1999, the
Secretary of Defense shall submit to the committees specified in
paragraph (2) a report on the status of foreign-manufactured poly-
chlorinated biphenyl waste. The Secretary shall prepare the report
in consultation with the Administrator of the Environmental Protec-
tion Agency and the Secretary of State.

(2) The committees referred to in paragraph (1) are the
following:

(A) The Committee on Armed Services and the Committee
on Environment and Public Works of the Senate.

(B) The Committee on National Security, the Committee
on Commerce, and the Committee on Transportation and Infra-
structure of the House of Representatives.

(b) ELEMENTS OF REPORT.—The report under subsection (a)
shall include the following:

(1) The identity of each foreign country from which the
Secretary of Defense anticipates that the Department of
Defense will need to transport foreign-manufactured poly-
chlorinated biphenyl waste into the customs territory of the
United States.

(2) For each foreign country identified under paragraph
(1), an inventory of the type, concentrations, and estimated
quantity of foreign-manufactured polychlorinated biphenyl
waste involved, the reasons why disposal of the polychlorinated
biphenyl waste in the foreign country is not available, the
identity of other locations or facilities where disposal of the
polychlorinated biphenyl waste in an environmentally sound
manner is available, and the availability of alternative tech-
nologies and mobile units for polychlorinated biphenyl waste
treatment or disposal.

(3) An accounting of all foreign-manufactured poly-
chlorinated biphenyl waste that exists as of the date of the
enactment of this Act and as of the date of the report.

(4) An estimate of the volume of foreign-manufactured poly-
chlorinated biphenyl waste that is likely to be generated
annually in each of the next 5 calendar years, and the basis
for each such estimate.

(5) A description of any hazards to human health or the
environment posed by foreign-manufactured polychlorinated
biphenyl waste.

(6) A description of any international or domestic legal
impediments that the Department has experienced in disposing
of foreign-manufactured polychlorinated biphenyl waste in an
environmentally sound manner.

(7) A description of any efforts undertaken by the Depart-
ment to seek relief from legal impediments to the disposal
of foreign-manufactured polychlorinated biphenyl waste, includ-
ing the relief available pursuant to section 6(e) or 22 of the
Toxic Substances Control Act (15 U.S.C. 2605(e), 2621).

(8) The identity of the possible disposal or treatment facili-
ties in the United States that would be used if foreign-manufac-
tured polychlorinated biphenyl waste were transported into
the customs territory of the United States, and the method
of disposal or treatment at each such facility.
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(9) A description of Department policy and practice concern-
ing procurement or purchase of foreign-manufactured poly-
chlorinated biphenyls or materials containing foreign-manufac-
tured polychlorinated biphenyls.

(c) RECOMMENDATIONS.—The report shall also include such rec-
ommendations as the Secretary of Defense, with the concurrence
of the Administrator of the Environmental Protection Agency and
the Secretary of State, considers necessary regarding changes to
United States law to allow for the disposal, in an environmentally
sound manner, of foreign-manufactured polychlorinated biphenyl
waste, together with a statement of whether and how such changes
would be consistent with international law, including the Basel
Convention on the Control of Transboundary Movements of Hazard-
ous Wastes and Their Disposal and the Protocol to the Convention
on Long-Range Transboundary Air Pollution on Persistent Organic
Pollutants.

(d) DEFINITIONS.—In this section:

(1) The term “polychlorinated biphenyl waste” means—

(A) polychlorinated biphenyls; and
(B) materials containing polychlorinated biphenyls;
that are ready for disposal.

(2) The term “foreign-manufactured polychlorinated
biphenyl waste” means polychlorinated biphenyl waste that
is owned by the Department of Defense and situated outside
of the United States and that consists of—

(A) polychlorinated biphenyls; or
(B) materials containing polychlorinated biphenyls;
that were manufactured outside of the United States.

SEC. 325. MODIFICATION OF DEADLINE FOR SUBMITTAL TO CONGRESS
OF ANNUAL REPORTS ON ENVIRONMENTAL ACTIVITIES.

Section 2706 of title 10, United States Code, is amended by
striking out “not later than 30 days” each place it appears in
subsections (a), (b), (c), and (d) and inserting in lieu thereof “not
later than 45 days”.

SEC. 326. SUBMARINE SOLID WASTE CONTROL.

(a) SoLID WASTE DISCHARGE REQUIREMENTS.—Subsection (¢)(2)
of section 3 of the Act to Prevent Pollution from Ships (33 U.S.C.
1902) is amended—
(1) in subparagraph (A), by adding at the end the following:
“(iii) With regard to a submersible, nonplastic garbage that
has been compacted and weighted to ensure negative buoy-
ancy.”; and
(2) in subparagraph (B)(ii), by striking out “subparagraph
(A)({i)” and inserting in lieu thereof “clauses (ii) and (iii) of
subparagraph (A)”.
(b) CONFORMING AMENDMENT.—Subsection (e)(3)(A) of that sec-
tion is amended by striking out “garbage that contains more than
the minimum amount practicable of”.

SEC. 327. ARCTIC MILITARY ENVIRONMENTAL COOPERATION PRO-
GRAM.

(a) AcTiviTiES UNDER PROGRAM.—(1) Subject to paragraph (2),
activities under the Arctic Military Environmental Cooperation Pro-
gram of the Department of Defense shall include cooperative activi-
ties on environmental matters in the Arctic region with the military
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departments and agencies of other countries, including the Russian
Federation.

(2) Activities under the Arctic Military Environmental Coopera-
tion Program may not include any activities for purposes for which
funds for Cooperative Threat Reduction programs have been denied
or are prohibited, including the purposes for which funds are prohib-
ited by section 1503 of the National Defense Authorization Act
for Fiscal Year 1997 (Public Law 104-201; 110 Stat. 2732).

(b) PRIOR NOTICE TO CONGRESS OF OBLIGATION OF FUNDS.—
The Secretary of Defense shall submit to the congressional defense
committees a report at least 15 days before the obligation of any
funds for the Arctic Military Environmental Cooperation Program.
Each such report shall specify—

(1) the amount of the proposed obligation;

(2) the activities for which the Secretary plans to obligate
such funds; and

(3) the terms of the implementing agreement between the
United States and the foreign government concerning the activ-
ity to be undertaken, including the financial and other respon-
sibilities of each government.

(¢) AVAILABILITY OF FiscAL YEAR 1999 FunDs.—(1) Of the
amount authorized to be appropriated by section 301(5), $4,000,000
shall be available for carrying out the Arctic Military Environmental
Cooperation Program.

(2) Amounts available for the Arctic Military Environmental
Cooperation Program under paragraph (1) may not be obligated
or expended for that Program until 45 days after the date on
which the Secretary of Defense submits to the congressional defense
committees a plan for the Program under paragraph (3).

(3) The plan for the Arctic Military Environmental Cooperation
Program under this paragraph shall include the following:

(A) A statement of the overall goals and objectives of the
Program.

(B) A statement of the proposed activities under the Pro-
gram and the relationship of such activities to the national
security interests of the United States.

(C) An assessment of the compatibility of the activities
set forth under subparagraph (B) with the purposes of the
Cooperative Threat Reduction programs of the Department of
Defense (including with any prohibitions and limitations
applicable to such programs).

(D) An estimate of the funding to be required and requested
in future fiscal years for the activities set forth under subpara-
graph (B).

(E) A proposed termination date for the Program.

SEC. 328. SENSE OF CONGRESS REGARDING OIL SPILL PREVENTION
TRAINING FOR PERSONNEL ON BOARD NAVY VESSELS.

(a) FINDINGS.—Congress makes the following findings:

(1) There have been six significant oil spills in Puget Sound,
Washington, in 1998, five at Puget Sound Naval Shipyard
(including three from the U.S.S. Kitty Hawk, one from the
U.S.S. Carl Vinson, and one from the U.S.S. Sacramento) and
one at Naval Station Everett from the U.S.S. Paul F. Foster.

(2) Navy personnel on board vessels, and not shipyard
employees, were primarily responsible for a majority of these
oil spills at Puget Sound Naval Shipyard.
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(3) Oil spills have the potential to damage the local environ-
ment, killing microscopic organisms, contributing to air pollu-
tion, harming plants and marine animals, and increasing over-
all pollution levels in Puget Sound.

(b) SENSE OF CONGRESS.—It is the sense of Congress that
the Secretary of the Navy should take immediate action to signifi-
cantly reduce the risk of vessel oil spills, including the minimization
of fuel oil transfers, the assurance of proper training and qualifica-
tions of all Naval personnel in occupations that may contribute
to or minimize the risk of shipboard oil spills, and the improvement
of liaison with local authorities concerning oil spill prevention and
response activities.

Subtitle D—Information Technology Issues

SEC. 331. ADDITIONAL INFORMATION TECHNOLOGY RESPONSIBIL-
ITIES OF CHIEF INFORMATION OFFICERS.

(a) IN GENERAL.—(1) Chapter 131 of title 10, United States
Code, is amended by adding at the end the following new section:

“§2223. Information technology: additional responsibilities
of Chief Information Officers

“(a) ADDITIONAL RESPONSIBILITIES OF CHIEF INFORMATION OFFI-
CER OF DEPARTMENT OF DEFENSE.—In addition to the responsibil-
ities provided for in chapter 35 of title 44 and in section 5125
of the Clinger-Cohen Act of 1996 (40 U.S.C. 1425), the Chief
Information Officer of the Department of Defense shall—

“(1) review and provide recommendations to the Secretary
of Defense on Department of Defense budget requests for
information technology and national security systems;

“(2) ensure the interoperability of information technology
and national security systems throughout the Department of
Defense;

“(3) ensure that information technology and national secu-
rity systems standards that will apply throughout the Depart-
ment of Defense are prescribed; and

“(4) provide for the elimination of duplicate information
technology and national security systems within and between
the military departments and Defense Agencies.

“(b) ADDITIONAL RESPONSIBILITIES OF CHIEF INFORMATION OFFI-
CER OF MILITARY DEPARTMENTS.—In addition to the responsibilities
provided for in chapter 35 of title 44 and in section 5125 of the
Clinger-Cohen Act of 1996 (40 U.S.C. 1425), the Chief Information
Officer of a military department, with respect to the military depart-
ment concerned, shall—

“(1) review budget requests for all information technology
and national security systems;

“(2) ensure that information technology and national secu-
rity systems are in compliance with standards of the Govern-
ment and the Department of Defense;

“(3) ensure that information technology and national secu-
rity systems are interoperable with other relevant information
technology and national security systems of the Government
and the Department of Defense; and

“(4) coordinate with the Joint Staff with respect to informa-
tion technology and national security systems.
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“(c) DEFINITIONS.—In this section:

“(1) The term ‘Chief Information Officer’ means the senior
official designated by the Secretary of Defense or a Secretary
of a military department pursuant to section 3506 of title
44,

“2) The term ‘information technology’ has the meaning
given that term by section 5002 of the Clinger-Cohen Act of
1996 (40 U.S.C. 1401).

“(3) The term ‘national security system’ has the meaning
given that term by section 5142 of the Clinger-Cohen Act of
1996 (40 U.S.C. 1452).”.

(2) The table of sections at the beginning of such chapter
is amended by adding at the end the following new item:

“2223. Information technology: additional responsibilities of Chief Information
Officers.”.

(b) EFFECTIVE DATE.—Section 2223 of title 10, United States
Code, as added by subsection (a), shall take effect on October
1, 1998.

SEC. 332. DEFENSE-WIDE ELECTRONIC MALL SYSTEM FOR SUPPLY
PURCHASES.

(a) ELECTRONIC MALL SYSTEM DEFINED.—In this section, the
term “electronic mall system” means an electronic system for
displaying, ordering, and purchasing supplies and materiel available
from sources within the Department of Defense and from the private
sector.

(b) DEVELOPMENT AND MANAGEMENT.—(1) Using systems and
technology available in the Department of Defense as of the date
of the enactment of this Act, the Joint Electronic Commerce Pro-
gram Office of the Department of Defense shall develop a single,
defense-wide electronic mall system, which shall provide a single,
defense-wide electronic point of entry and a single view, access,
and ordering capability for all Department of Defense electronic
catalogs. The Secretary of each military department and the head
of each Defense Agency shall provide to the Joint Electronic Com-
merce Program Office the necessary and requested data to ensure
compliance with this paragraph.

(2) The Defense Logistics Agency, under the direction of the
Joint Electronic Commerce Program Office, shall be responsible
for maintaining the defense-wide electronic mall system developed
under paragraph (1).

(c) ROLE OF CHIEF INFORMATION OFFICER.—The Chief Informa-
tion Officer of the Department of Defense shall be responsible
for—

(1) overseeing the elimination of duplication and overlap
among Department of Defense electronic catalogs; and
(2) ensuring that such catalogs utilize technologies and

formats compliant with the requirements of subsection (b).

(d) IMPLEMENTATION.—Within 180 days after the date of the
enactment of this Act, the Chief Information Officer shall develop
and provide to the congressional defense committees—

(1) an inventory of all existing and planned electronic mall
systems in the Department of Defense; and

(2) a schedule for ensuring that each such system is compli-
ant with the requirements of subsection (b).
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SEC. 333. PRIORITY FUNDING TO ENSURE YEAR 2000 COMPLIANCE
OF INFORMATION TECHNOLOGY AND NATIONAL SECU-
RITY SYSTEMS.

(a) FUNDS FOR COMPLETION OF YEAR 2000 CONVERSION.—None
of the funds authorized to be appropriated pursuant to this Act
may (except as provided in subsection (b)) be obligated or expended
on the development or modernization of any information technology
or national security system of the Department of Defense in use
by the Department of Defense (whether or not the system is a
mission critical system) if the date-related data processing capabil-
ity of that system does not meet certification level 1la, 1b, or 2
(as prescribed in the April 1997 publication of the Department
of Defense entitled “Year 2000 Management Plan”).

(b) EXCEPTION FOR CERTAIN INFORMATION TECHNOLOGY AND
NATIONAL SECURITY SYSTEMS.—The limitation in subsection (a) does
not apply to an obligation or expenditure for an information tech-
nology or national security system that is reported to the Office
of the Secretary of Defense by October 1, 1998, in accordance
with the preparation instructions for the May 1998 Department
of Defense quarterly report on the status of year 2000 compliance,
if—

(1) the obligation or expenditure is directly related to ensur-
ing that the reported system achieves year 2000 compliance;

(2) the system is being developed and fielded to replace,
before January 1, 2000, a noncompliant system or a system
to be terminated in accordance with the May 1998 Department
of Defense quarterly report on the status of year 2000 compli-
ance; or

(3) the obligation or expenditure is required for a particular
change that is specifically required by law or that is specifically
directed by the Secretary of Defense.

(¢) UNALLOCATED REDUCTIONS OF FuNDs NoT To APPLY TO
MisSION CRITICAL SYSTEMS.—Funds authorized to be appropriated
pursuant to this Act for mission critical systems are not subject
to any unallocated reduction of funds made by or otherwise
applicable to funds authorized to be appropriated pursuant to this
Act.

(d) CURRENT SERVICES OPERATIONS NOT AFFECTED.—Sub-
section (a) does not prohibit the obligation or expenditure of funds
for current services operations of information technology and
national security systems.

(e) WAIVER AUTHORITY.—The Secretary of Defense may waive
subsection (a) on a case-by-case basis with respect to an information
technology or national security system if the Secretary provides
the congressional defense committees with written notice of the
waiver, including the reasons for the waiver and a timeline for
the testing and certification of the system as year 2000 compliant.

(f) REQUIRED REPORT.—(1) Not later than December 1, 1998,
the Secretary of Defense shall submit to the congressional defense
committees a report describing—

(A) an executable strategy to be used throughout the
Department of Defense to test information technology and
national security systems for year 2000 compliance (to include
functional capability tests and military exercises);

(B) the plans of the Department of Defense for ensuring
that adequate resources (such as testing facilities, tools, and
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personnel) are available to ensure that all mission critical sys-

tems achieve year 2000 compliance; and

(C) the criteria and process to be used to certify a system
as year 2000 compliant.

(2) The report shall also include—

(A) an updated list of all mission critical systems; and

(B) guidelines for developing contingency plans for the func-
tioning of each information technology or national security sys-
tem in the event of a year 2000 problem in any such system.
(g) CAPABILITY CONTINGENCY PLANS.—Not later than December

30, 1998, the Secretary of Defense shall have in place contingency
plans to ensure continuity of operations for every critical mission
or function of the Department of Defense that is dependent on
an information technology or national security system.

(h) INSPECTOR GENERAL EVALUATION.—The Inspector General
of the Department of Defense shall selectively audit information
technology and national security systems certified as year 2000
compliant to evaluate the ability of systems to successfully operate
during the actual year 2000, including the ability of the systems
to access and transmit information from point of origin to point
of termination.

(1) DEFINITIONS.—For purposes of this section:

(1) The term “information technology” has the meaning
given that term in section 5002 of the Clinger-Cohen Act of
1996 (40 U.S.C. 1401).

(2) The term “national security system” has the meaning
given that term in section 5142 of such Act (40 U.S.C. 1452).

(3) The term “development or modernization” has the mean-
ing given that term in paragraph E of section 180203 of the
Department of Defense Financial Management Regulation
(DOD 7000.14-R), but does not include any matter covered
by subparagraph 3 of that paragraph.

(4) The term “current services” has the meaning given
that term in paragraph C of section 180203 of the Department
of; Defense Financial Management Regulation (DOD 7000.14-
R).

(5) The term “mission critical system” means an informa-
tion technology or national security system that is designated
as mission critical in the May 1998 Department of Defense
quarterly report on the status of year 2000 compliance.

SEC. 334. EVALUATION OF YEAR 2000 COMPLIANCE AS PART OF TRAIN-
ING EXERCISES PROGRAMS.

(a) REPORT ON EVALUATION PLAN.—Not later than December
15, 1998, the Secretary of Defense shall submit to Congress a
plan for the execution of a simulated year 2000 as part of military
exercises described in subsection (¢) in order to evaluate, in an
operational environment, the extent to which information tech-
nology and national security systems involved in those exercises
will successfully operate during the actual year 2000, including
the ability of those systems to access and transmit information
from point of origin to point of termination.
(b) EVALUATION OF COMPLIANCE IN SELECTED EXERCISES.—
In conducting the military exercises described in subsection (c),
the Secretary of Defense shall ensure that—
(1) at least 25 of those exercises (referred to in this section

<

as “year 2000 simulation exercises”) are conducted so as to
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include a simulated year 2000 in accordance with the plan

submitted under subsection (a);

(2) at least two of those exercises are conducted by the
commander of each unified or specified combatant command;
and

(3) all mission critical systems that are expected to be
used if the Armed Forces are involved in a conflict in a major
theater of war are tested in at least two exercises.

(¢c) COVERED MILITARY EXERCISES.—A military exercise referred
to in this section is a military exercise conducted by the Department
of Defense, during the period beginning on January 1, 1999, and
ending on September 30, 1999—

(1) under the training exercises program known as the
“CJCS Exercise Program”;

(2) at the Naval Strike and Air Warfare Center, the Army
National Training Center, or the Air Force Air Warfare Center;
or

(3) as part of Naval Carrier Group fleet training or Marine
Corps Expeditionary Unit training.

(d) ALTERNATIVE TESTING METHOD.—In the case of an informa-
tion technology or national security system for which a simulated
year 2000 test as part of a military exercise described in subsection
(c) is not feasible or presents undue risk, the Secretary of Defense
shall test the system using a functional end-to-end test or through
a Defense Major Range and Test Facility Base. The Secretary
shall include the plans for these tests in the plan required by
subsection (a). Tests under this subsection are in addition to the
25 tests required by subsection (b).

(e) AUTHORITY FOR EXCLUSION OF SYSTEMS NOT CAPABLE OF
PERFORMING RELIABLY IN YEAR 2000 SIMULATION.—(1) In carrying
out a year 2000 simulation exercise, the Secretary of Defense may
exclude a particular information technology or national security
system from the year 2000 simulation phase of the exercise if
the Secretary determines that the system would be incapable of
performing reliably during the year 2000 simulation phase of the
exercise. In such a case, the system excluded shall be replaced
in accordance with the year 2000 contingency plan for the system.

(2) If the Secretary of Defense excludes an information tech-
nology or national security system from the year 2000 simulation
phase of an exercise as provided in paragraph (1), the Secretary
shall notify Congress of that exclusion not later than two weeks
before commencing that exercise. The notice shall include a list
of each information technology or national security system excluded
from the exercise, a description of how the exercise will use the
year 2000 contingency plan for each such system, and a description
of the effect that continued year 2000 noncompliance of each such
system would have on military readiness.

(3) An information technology or national security system with
cryptological applications that is not capable of having its internal
clock adjusted forward to a simulated later time is exempt from
the year 2000 simulation phase of an exercise under this section.

(f) COMPTROLLER GENERAL REVIEW.—Not later than January
30, 1999, the Comptroller General shall review the report and
plan submitted under subsection (a) and submit to Congress a
briefing evaluating the methodology to be used under the plan
to simulate the year 2000 and describing the potential information
that will be collected as a result of implementation of the plan,



112 STAT. 1972 PUBLIC LAW 105-261—O0OCT. 17, 1998

the adequacy of the planned tests, and the impact that the plan
will have on military readiness.
(g) DEFINITIONS.—For the purposes of this section:

(1) The term “information technology” has the meaning
given that term in section 5002 of the Clinger-Cohen Act of
1996 (40 U.S.C. 1401).

(2) The term “national security system” has the meaning
given that term in section 5142 of such Act (40 U.S.C. 1452).

(3) The term “mission critical system” means an informa-
tion technology or national security system that is designated
as mission critical in the May 1998 Department of Defense
quarterly report on the status of year 2000 compliance.

SEC. 335. CONTINUITY OF ESSENTIAL OPERATIONS AT RISK OF FAIL-
URE BECAUSE OF INFORMATION TECHNOLOGY AND
NATIONAL SECURITY SYSTEMS THAT ARE NOT YEAR 2000
COMPLIANT.

(a) REPORT REQUIRED.—Not later than March 31, 1999, the
Secretary of Defense and the Director of Central Intelligence shall
jointly submit to the Committee on Armed Services of the Senate
and the Committee on National Security of the House of Representa-
tives a report on the plans of the Department of Defense and
the intelligence community for ensuring the continuity of perform-
ance of essential operations that are at risk of failure because
of information technology and national security systems that are
not year 2000 compliant.

(b) CONTENT.—The report shall contain, at a minimum, the
following:

(1) A prioritization of mission critical systems to ensure
that the most critical systems have the highest priority for
efforts to reprogram information technology and national secu-
rity systems to be year 2000 compliant.

(2) A discussion of the private and other public information
and support systems relied on by the national security commu-
nity, including the intelligence community, and the efforts
under way to ensure that those systems are year 2000 compli-
ant.

(3) The efforts under way to repair the underlying operating
systems and infrastructure.

(4) The plans for comprehensive testing of Department
of Defense systems, including simulated operational tests in
mission areas.

(5) A comprehensive contingency plan, for the entire
national security community, which provides for resolving emer-
gencies resulting from a system that is not year 2000 compliant
and includes provision for the creation of crisis action teams
for use in resolving such emergencies.

(6) A discussion of the efforts undertaken to ensure the
continued reliability of service on the systems used by the
President and other leaders of the United States for commu-
nicating with the leaders of other nations.

(7) A discussion of the vulnerability of allied armed forces
to the failure of systems that are not, or have critical compo-
nents that are not, year 2000 compliant, together with an
assessment of the potential problems for interoperability among
the Armed Forces of the United States and allied armed forces
because of the potential for failure of such systems.
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(8) An estimate of the total cost of making information
technology and national security systems of the Department
of Defense and the intelligence community year 2000 compliant.

(9) The countries that have critical computer-based systems
any disruption of which, due to not being year 2000 compliant,
would cause a significant potential national security risk to
the United States.

(10) A discussion of the cooperative arrangements between
the United States and other nations to assist those nations
in identifying and correcting (to the extent necessary to meet
national security interests of the United States) any problems
in their communications and strategic systems, or other systems
identified by the Secretary of Defense, that make the systems
not year 2000 compliant.

(11) A discussion of the threat posed to the national security
interests of the United States from any potential failure of
strategic systems of foreign countries that are not year 2000
compliant.

(¢) INTERNATIONAL COOPERATIVE ARRANGEMENTS.—The Sec-
retary of Defense, with the concurrence of the Secretary of State,
may enter into a cooperative arrangement with a representative
of any foreign government to provide for the United States to
assist the foreign government in identifying and correcting (to the
extent necessary to meet national security interests of the United
States) any problems in communications, strategic, or other systems
of that foreign government that render the systems not year 2000
compliant.

(d) DEFINITIONS.—In this section:

(1) The term “year 2000 compliant”, with respect to an
information technology or national security system of the
United States or a computer-based system of a foreign govern-
ment, means that the system correctly recognizes dates in
years after 1999 as being dates after 1999 for the purposes
of system functions for which the correct date is relevant to
the performance of the functions, consistent with certification
level 1a, 1b, or 2 (as prescribed in the April 1997 publication
of1 the Department of Defense entitled “Year 2000 Management
Plan”).

(2) The term “information technology” has the meaning
given that term by section 5002 of the Clinger-Cohen Act of
1996 (40 U.S.C. 1401).

(3) The term “national security system” has the meaning
given that term by section 5142 of the Clinger-Cohen Act of
1996 (40 U.S.C. 1452).

Subtitle E—Defense Infrastructure
Support Improvement

SEC. 341. CLARIFICATION OF DEFINITION OF DEPOT-LEVEL MAINTE-
NANCE AND REPAIR.

Section 2460(a) of title 10, United States Code, is amended
by inserting before the period at the end of the first sentence
the following: “or the location at which the maintenance or repair
is performed”.



112 STAT. 1974 PUBLIC LAW 105-261—O0OCT. 17, 1998

SEC. 342. REPORTING AND ANALYSIS REQUIREMENTS BEFORE
CHANGE OF COMMERCIAL AND INDUSTRIAL TYPE FUNC-
TIONS TO PRIVATE SECTOR PERFORMANCE.

(a) IN GENERAL.—Section 2461 of title 10, United States Code,
is amended—

(1) by redesignating subsections (c¢) and (g) as subsections
(g) and (h), respectively, and transferring subsection (g), as
so redesignated, to appear after subsection (f); and

(2) by striking out subsections (a) and (b) and inserting
in lieu thereof the following new subsections:

“(a) REPORTING AND ANALYSIS REQUIREMENTS AS PRECONDITION
TO CHANGE IN PERFORMANCE.—A commercial or industrial type
function of the Department of Defense that, as of October 1, 1980,
was being performed by Department of Defense civilian employees
may not be changed to performance by the private sector until
the Secretary of Defense fully complies with the reporting and
analysis requirements specified in subsections (b) and (c).

“(b) NOTIFICATION AND ELEMENTS OF ANALYSIS.—(1) Before
commencing to analyze a commercial or industrial type function
described in subsection (a) for possible change to performance by
the private sector, the Secretary of Defense shall submit to Congress
a report containing the following:

“(A) The function to be analyzed for possible change.

“(B) The location at which the function is performed by
Department of Defense civilian employees.

“(C) The number of civilian employee positions potentially
affected.

“(D) The anticipated length and cost of the analysis.

“(E) A certification that a proposed performance of the
commercial or industrial type function by persons who are
not civilian employees of the Department of Defense is not
a result of a decision by an official of a military department
or Defense Agency to impose predetermined constraints or
limitations on such employees in terms of man years, end
strengths, full-time equivalent positions, or maximum number
of employees.

“(2) The duty to prepare a report under paragraph (1) may
be delegated. A report prepared below the major command or claim-
ant level of a military department, or below the equivalent level
in a Defense Agency, pursuant to any such delegation shall be
reviewed at the major command, claimant level, or equivalent level,
as the case may be, before submission to Congress.

“(3) An analysis of a commercial or industrial type function
for possible change to performance by the private sector shall
include the following:

“(A) An examination of the cost of performance of the
function by Department of Defense civilian employees and by
one or more private contractors to demonstrate whether change
to performance by the private sector will result in savings
to the Government over the life of the contract, including in
the examination the following:

“(i) The cost to the Government, estimated by the

Secretary of Defense (based on offers received), for perform-

ance of the function by the private sector.

“(i1) The estimated cost to the Government of Depart-
ment of Defense civilian employees performing the function.
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“(iii) In addition to the costs referred to in clause
(i), an estimate of all other costs and expenditures that
the Government would incur because of the award of such
a contract.

“(B) An examination of the potential economic effect of
performance of the function by the private sector on the follow-
ing:

“(1) Employees of the Department of Defense who would
be affected by such a change in performance.

“(ii) The local community and the Government, if more
than 75 employees of the Department of Defense perform
the function.

“(C) An examination of the effect of performance of the
function by the private sector on the military mission associated
with the performance of the function.

“(4)(A) A representative individual or entity at a facility where
a commercial or industrial type function is analyzed for possible
change in performance may submit to the Secretary of Defense
an objection to the analysis on the grounds that the report required
by paragraph (1) has not been submitted or that the certification
required by paragraph (1)(E) is not included in the report submitted
as a condition for the analysis. The objection shall be in writing
and shall be submitted within 90 days after the following date:

“(1) In the case of a failure to submit the report when
required, the date on which the representative individual or
an official of the representative entity authorized to pose the
objection first knew or should have known of that failure.

“(1i1) In the case of a failure to include the certification
in a submitted report, the date on which the report was submit-
ted to Congress.

“B) If the Secretary determines that the report required by
paragraph (1) was not submitted or that the required certification
was not included in the submitted report, the commercial or indus-
trial type function covered by the analysis to which objected may
not be the subject of a solicitation of offers for, or award of, a
contract until, respectively, the report is submitted or a report
containing the certification in full compliance with the certification
requirement is submitted.

“(c) NOTIFICATION OF DECISION.—(1) If, as a result of the
completion of the examinations under subsection (b)(3), a decision
is made to change the commercial or industrial type function that
was the subject of the analysis to performance by the private
sector, the Secretary of Defense shall submit to Congress a report
describing that decision. The report shall contain the following:

“(A) An indication that the examinations required under
subsection (b)(3) have been completed.

“(B) The Secretary’s certification that the Government cal-
culation of the cost of performance of the function by Depart-
ment of Defense civilian employees is based on an estimate
of the most cost effective manner for performance of the function
by Department of Defense civilian employees.

“(C) The Secretary’s certification that the examination
required by subsection (b)(3)(A) as part of the analysis dem-
onstrates that the performance of the function by the private
sector will result in savings to the Government over the life
of the contract.
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10 USC 2461
note.

10 USC 2464
note.

“(D) The Secretary’s certification that the entire analysis
is available for examination.

“(E) A schedule for completing the change to performance
of the function by the private sector.

“(2) The change of the function to contractor performance may
not begin until after the submission of the report required by
this subsection.”.

(b) DEFINITION OF SMALL FUNCTION FOR WAIVER PURPOSES.—
Subsection (d) of section 2461 of title 10, United States Code,
is amended by striking out “20” and inserting in lieu thereof “50”.

(¢c) CONFORMING AMENDMENTS.—(1) Subsections (d) and (e) of
section 2461 of title 10, United States Code, are amended by insert-
ing “and subsection (g)” after “Subsections (a) through (c)”.

(2) Subsections (e)(2) and (f)(1) of such section are amended
by striking out “converted” and inserting in lieu thereof “changed”.

(3) Subsection (f)(2) of such section is amended by striking
out “conversion” and inserting in lieu thereof “change”.

(d) EFFECTIVE DATE.—The amendments made by this section
shall take effect on the date of the enactment of this Act, but
the amendments shall not apply with respect to a conversion of
a function of the Department of Defense to performance by a private
contractor concerning which the Secretary of Defense provided to
Congress, before the date of the enactment of this Act, a notification
under paragraph (1) of section 2461(a) of title 10, United States
Code, as in effect on the day before the date of the enactment
of this Act.

SEC. 343. NOTIFICATIONS OF DETERMINATIONS OF MILITARY ITEMS
AS BEING COMMERCIAL ITEMS FOR PURPOSES OF THE
EXCEPTION TO REQUIREMENTS REGARDING CORE
LOGISTICS CAPABILITIES.

(a) REQUIREMENT.—Section 2464 of title 10, United States Code,
is amended by adding at the end the following:

“(c) NOTIFICATION OF DETERMINATIONS REGARDING CERTAIN
COMMERCIAL ITEMS.—The first time that a weapon system or other
item of military equipment described in subsection (a)(3) is deter-
mined to be a commercial item for the purposes of the exception
contained in that subsection, the Secretary of Defense shall submit
to Congress a notification of the determination, together with the
justification for the determination. The justification for the deter-
mination shall include, at a minimum, the following:

“(1) The estimated percentage of commonality of parts of
the version of the item that is sold or leased in the commercial
marketplace and the Government’s version of the item.

“(2) The value of any unique support and test equipment
and tools that are necessary to support the military require-
ments if the item were maintained by the Government.

“(3) A comparison of the estimated life cycle logistics sup-
port costs that would be incurred by the Government if the
item were maintained by the private sector with the estimated
life cycle logistics support costs that would be incurred by
the Government if the item were maintained by the Govern-
ment.”.

(b) APPLICABILITY.—Subsection (c) of section 2464 of title 10,
United States Code (as added by subsection (a)), shall apply with
respect to determinations made after the date of the enactment
of this Act.
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SEC. 344. OVERSIGHT OF DEVELOPMENT AND IMPLEMENTATION OF 10 USC 113 note.
AUTOMATED IDENTIFICATION TECHNOLOGY.

(a) DEFINITIONS.—In this section:

(1) The term “automated identification technology program”
means a program in the Department of Defense, including
any pilot program, employing one or more of the following
technologies:

(A) Magnetic stripe.

(B) Bar codes, both linear and two-dimensional (includ-
ing matrix symbologies).

(C) Smart Card.

(D) Optical memory.

(E) Personal computer memory card international
association carriers.

(F) Any other established or emerging automated
identification technology, including biometrics and radio
frequency identification.

(2) The term “Smart Card” means a credit card size device
that contains one or more integrated circuits.

(b) ESTABLISHMENT OF AUTOMATED IDENTIFICATION TECH-
NOLOGY OFFICE.—(1) The Secretary of Defense shall establish an
Automated Identification Technology Office within the Department
of Defense that shall be responsible for—

(A) overseeing the development and implementation of all
automated identification technology programs in the Depart-
ment; and

(B) coordinating automated identification technology pro-
grams with the Joint Staff, the Secretaries of the military
departments, and the directors of the Defense Agencies.

(2) After the date of the enactment of this Act, funds appro-
priated for the Department of Defense may not be obligated for
an automated identification technology program unless the program
has been reviewed and approved by the Automated Identification
Technology Office. Pending the establishment of the Automated
Identification Technology Office, the review and approval of a pro-
gram by the Smart Card Technology Office of the Defense Human
Resources Field Activity of the Department of Defense shall be
sufficient to satisfy the requirements of this paragraph even if
the approval was given before the date of the enactment of this
Act.

(38) As part of its oversight responsibilities, the Automated
Identification Technology Office shall establish standards
designed—

(A) to ensure the compatibility and interoperability of auto-
mated identification technology programs in the Department
of Defense; and

(B) to identify and terminate redundant, infeasible, or
uneconomical automated identification technology programs.

(c) FUNDING FOR INCREASED USE OF SMART CARDS.—(1) Of
the funds available for the Navy for fiscal year 1999 for operation
and maintenance, the Secretary of the Navy shall allocate sufficient
amounts, up to $25,000,000, for the purpose of making significant
progress toward ensuring that Smart Cards with a multi-applica-
tion, multi-technology automated reading capability are issued and
used throughout the Navy and the Marine Corps for purposes
for which Smart Cards are suitable.
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(2) Not later than June 30, 1999, the Secretary of the Navy
shall equip with Smart Card technology at least one carrier battle
group, one carrier air wing, and one amphibious readiness group
(including the Marine Corps units embarked on the vessels of
such battle and readiness groups) in each of the United States
Atlantic Command and the United States Pacific Command.

(3) None of the funds appropriated pursuant to any authoriza-
tion of appropriations in this Act may be expended after June
30, 1999, for the procurement of the Joint Uniformed Services
Identification card for members of the Navy or the Marine Corps
or for the issuance of such card to such members, until the Secretary
of the Navy certifies in writing to the Committee on Armed Services
of the Senate and the Committee on National Security of the
House of Representatives that the Secretary has completed the
issuance of Smart Cards in accordance with paragraph (2).

(d) DEFENSE-WIDE PLAN.—Not later than March 31, 1999, the
Secretary of Defense shall submit to the congressional defense
committees a plan for the use of Smart Card technology by each
military department. The Secretary shall include in the plan an
estimate of the costs of the plan, the savings to be derived from
carrying out the plan, and a description of the ways in which
the Department of Defense will review and revise business practices
to take advantage of Smart Card technology.

SEC. 345. CONTRACTOR-OPERATED CIVIL ENGINEERING SUPPLY
STORES PROGRAM.

(a) DEFINITIONS.—In this section:

(1) The term “contractor-operated civil engineering supply
store” means a Government-owned facility that, as of the date
of the enactment of this Act, is operated by a contractor under
the contractor-operated civil engineering supply store program
of the Department of the Air Force (known as the “COCESS
program”) for the purpose of—

(A) maintaining inventories of civil engineering sup-
plies on behalf of a military department; and

(B) furnishing such supplies to the department as
needed.

(2) The term “civil engineering supplies” means parts and
supplies needed for the repair and maintenance of military
installations.

(b) FINDINGS.—Congress finds the following:

(1) In 1970, the Strategic Air Command of the Air Force
began to use contractor-operated civil engineering supply stores
to improve the efficiency and effectiveness of materials manage-
ment and relieve the Air Force from having to maintain large
inventories of civil engineering supplies.

(2) Contractor-operated civil engineering supply stores are
designed to support the civil engineering and public works
efforts of the Armed Forces through the provision of quality
civil engineering supplies at competitive prices and within a
reasonable period of time.

(3) Through the use of a contractor-operated civil engineer-
ing supply store, a guaranteed inventory level of civil engineer-
ing supplies is maintained at a military installation, which
ensures that urgently needed civil engineering supplies are
available on site.
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(4) The contractor operating the contractor-operated civil
engineering supply store is an independent business organiza-
tion whose customer is a military department and the Armed
Forces and who is subject to all the rules of private business
and the regulations of the Government.

(5) The use of contractor-operated civil engineering supply
stores ensures the best price and best buy for the Government.

(6) Ninety-five percent of the cost savings realized through
the use of contractor-operated civil engineering supply stores
is due to savings in the cost of actually procuring supplies.

(7) In the past 30 years, private contractors have never
lost a cost comparison conducted pursuant to the criteria set
forth in Office of Management and Budget Circular A-76 for
the provision of civil engineering supplies to the Government.
(¢c) CONDITIONS ON MULTI-FUNCTION CONTRACTS.—A civil

engineering supplies function that is performed, as of the date
of the enactment of this Act, by a contractor-operated civil engineer-
ing supply store may not be combined with another supply function
or any service function, including any base operating support func-
tion, for purposes of competition or contracting, until 60 days after
the date on which the Secretary of Defense submits to Congress
a report—

(1) notifying Congress of the proposed combined competi-
tion or contract; and

(2) explaining why a combined competition or contract is
the best method by which to achieve cost savings and effi-
ciencies to the Government.

(d) GAO REVIEWS.—Not later than 50 days after the date
on which the Secretary of Defense submits a report to Congress
under subsection (c¢), the Comptroller General shall review the
report and submit to Congress a briefing regarding whether the
cost savings and efficiencies identified in the report are achievable.

(e) RELATIONSHIP TO OTHER LAwWS.—If a civil engineering sup-
plies function covered by subsection (c) is proposed for combination
with a supply or service function that is subject to the study
and reporting requirements of section 2461 of title 10, United
States Code, the Secretary of Defense may include the report
required under subsection (¢) as part of the report under such
section.

SEC. 346. CONDITIONS ON EXPANSION OF FUNCTIONS PERFORMED 10 USC 2464
UNDER PRIME VENDOR CONTRACTS FOR DEPOT-LEVEL note.
MAINTENANCE AND REPAIR.

(a) COoNDITIONS ON EXPANDED USE.—The Secretary of Defense
or the Secretary of a military department, as the case may be,
may not enter into a prime vendor contract for depot-level mainte-
nance and repair of a weapon system or other military equipment
described in section 2464(a)(3) of title 10, United States Code,
before the end of the 30-day period beginning on the date on
which the Secretary submits to Congress a report, specific to the
proposed contract, that—

(1) describes the competitive procedures to be used to award
the prime vendor contract; and

(2) contains an analysis of costs and benefits that dem-
onstrates that use of the prime vendor contract will result
in savings to the Government over the life of the contract.

(b) DEFINITIONS.—In this section:
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(1) The term “prime vendor contract” means an innovative
contract that gives a defense contractor the responsibility to
manage, store, and distribute inventory, manage and provide
services, or manage and perform research, on behalf of the
Department of Defense on a frequent, regular basis, for users
within the Department on request. The term includes contracts
commonly referred to as prime vendor support contracts, flexi-
ble sustainment contracts, and direct vendor delivery contracts.

(2) The term “depot-level maintenance and repair” has
the meaning given such term in section 2460 of title 10, United
States Code.

(¢) RELATIONSHIP TO OTHER LAWS.—Nothing in this section
shall be construed to exempt a prime vendor contract from the
requirements of section 2461 of title 10, United States Code, or
any other provision of chapter 146 of such title.

SEC. 347. BEST COMMERCIAL INVENTORY PRACTICES FOR MANAGE-
MENT OF SECONDARY SUPPLY ITEMS.

(a) DEVELOPMENT AND SUBMISSION OF SCHEDULE.—Not later
than 180 days after the date of the enactment of this Act, the
Secretary of each military department shall submit to Congress
a schedule for implementing within the military department, for
secondary supply items managed by that military department,
inventory practices identified by the Secretary as being the best
commercial inventory practices for the acquisition and distribution
of such supply items consistent with military requirements. The
schedule shall provide for the implementation of such practices
to be completed not later than five years after the date of the
enactment of this Act.

(b) DEFINITION.—For purposes of this section, the term “best
commercial inventory practice” includes cellular repair processes,
use of third-party logistics providers, and any other practice that
the Secretary of the military department determines will enable
the military department to reduce inventory levels while improving
the responsiveness of the supply system to user needs.

(¢) GAO REPORTS ON MILITARY DEPARTMENT AND DEFENSE
LoOGISTICS AGENCY SCHEDULES.—(1) Not later than 240 days after
the date of the enactment of this Act, the Comptroller General
shall submit to Congress a report evaluating the extent to which
the Secretary of each military department has complied with the
requirements of this section.

(2) Not later than 18 months after the date on which the
Director of the Defense Logistics Agency submits to Congress a
schedule for implementing best commercial inventory practices
under section 395 of the National Defense Authorization Act for
Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1718; 10 U.S.C.
2458 note), the Comptroller General shall submit to Congress an
evaluation of the extent to which best commercial inventory prac-
tices are being implemented in the Defense Logistics Agency in
accordance with that schedule.

SEC. 348. PERSONNEL REDUCTIONS IN ARMY MATERIEL COMMAND.

Not later than March 31, 1999, the Comptroller General shall
submit to the congressional defense committees a report
concerning—

(1) the effect that the quadrennial defense review’s pro-
posed personnel reductions in the Army Materiel Command
will have on workload and readiness if implemented; and
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(2) the projected cost savings from such reductions and
the manner in which such savings are expected to be achieved.

SEC. 349. INVENTORY MANAGEMENT OF IN-TRANSIT ITEMS. 10 USC 2458

(a) REQUIREMENT FOR PLAN.—Not later than March 1, 1999, note.
the Secretary of Defense shall submit to Congress a comprehensive
plan to ensure visibility over all in-transit end items and secondary
items.

(b) END ITEMS.—The plan required by subsection (a) shall
address the specific mechanisms to be used to enable the Depart-
ment of Defense to identify at any time the quantity and location
of all end items.

(c) SECONDARY ITEMS.—The plan required by subsection (a)
shall address the following problems with Department of Defense
management of inventories of in-transit secondary items:

(1) The vulnerability of in-transit secondary items to loss
through fraud, waste, and abuse.

(2) Loss of oversight of in-transit secondary items, including
any loss of oversight when items are being transported by
commercial carriers.

(3) Loss of accountability for in-transit secondary items
due to either a delay of delivery of the items or a lack of
notification of a delivery of the items.

(d) CONTENT OF PLAN.—The plan shall include for subsection
(b) and for each of the problems described in subsection (c) the
following information:

(1) The actions to be taken by the Department.

(2) Statements of objectives.

(3) Performance measures and schedules.

(4) An identification of any resources necessary for
implementing the required actions, together with an estimate
of the annual costs.

(e) GAO REVIEWS.—(1) Not later than 60 days after the date
on which the Secretary of Defense submits the plan to Congress,
the Comptroller General shall review the plan and submit to Con-
gress any comments that the Comptroller General considers appro-
priate regarding the plan.

(2) The Comptroller General shall monitor any implementation
of the plan and, not later than 1 year after the date referred
to in paragraph (1), submit to Congress an assessment of the
extent to which the plan has been implemented.

SEC. 350. REVIEW OF DEFENSE AUTOMATED PRINTING SERVICE FUNC-
TIONS.

(a) REVIEW REQUIRED.—The Secretary of Defense shall provide
for a review of the functions of the Defense Automated Printing
Service in accordance with this section and shall submit to the
Committee on Armed Services of the Senate and the Committee
on National Security of the House of Representatives the matters
required under subsection (f) not later than March 31, 1999.

(b) PERFORMANCE BY INDEPENDENT ENTITY.—The Secretary of
Defense shall select the General Accounting Office, an experienced
entity in the private sector, or any other entity outside the Depart-
ment of Defense to perform the review under this section. The
Comptroller General shall perform the review if the Secretary
selects the Comptroller General to do so.

(c) CONSULTATION.—Regardless of the entity selected by the
Secretary under subsection (b) to perform the review, the entity
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shall perform the review in consultation with persons in the private
sector who have expertise and experience in performing in the
private sector functions similar to the functions performed by the
Defense Automated Printing Service. If such a person obtains any
privileged information (as defined by the Secretary of Defense)
as a result of participating in the review, the person may not
receive a contract, either through the Department of Defense or
the Government Printing Office, to provide services for the Depart-
ment of Defense similar to the functions performed by the Defense
Automated Printing Service for a one-year period beginning on
the date the report is submitted to the Secretary of Defense under
subsection (e).

(d) ELEMENTS OF REVIEW.—In performing the review under
this section, the entity selected under subsection (b) shall specifi-
cally address the following:

(1) The functions performed by the Defense Automated
Printing Service.

(2) The functions of the Defense Automated Printing Serv-
ice that are inherently national security functions and, as such,
need to be performed within the Department of Defense.

(3) The functions of the Defense Automated Printing Serv-
ice that are appropriate for transfer to another appropriate
entity to perform, including a private sector entity.

(4) The appropriate management structure of the Defense
Automated Printing Service, the effectiveness of the current
structure of the Defense Automated Printing Service in support-
ing current and future customer requirements, and any plans
to address any deficiencies in supporting such requirements.

(5) The current and future requirements of customers of
the Defense Automated Printing Service.

(6) The best business practices that are used by the Defense
Automated Printing Service and other best business practices
that could be used by the Defense Automated Printing Service.

(7) Options for maximizing the Defense Automated Printing
Service structure and services to provide the most cost effective
service to its customers.

(e) REPORT ON RESULTS OF REVIEW.—The entity performing
the review under this section shall submit to the Secretary of
Defense a report that sets forth the results of the review. In addition
to specifically addressing the matters specified in subsection (d),
the report shall also include the following:

(1) A list of all sites where functions of the Defense Auto-
mated Printing Service are performed by the Defense Auto-
mated Printing Service.

(2) The total number of the personnel employed by the
Defense Automated Printing Service and the locations where
the personnel perform the duties as employees.

(3) For each site identified under paragraph (1), an assess-
ment of each type of equipment at the site.

(4) The types and explanation of the networking and tech-
nology integration linking all of the sites referred to in para-
graph (1).

(5) For each function of the Defense Automated Printing
Service determined to be an inherently national security func-
tion under subsection (d)(2), a detailed justification for the
determination.



PUBLIC LAW 105-261—O0OCT. 17, 1998 112 STAT. 1983

(6) For each function of the Defense Automated Printing
Service determined to be appropriate for transfer under sub-
section (d)(3), a detailed assessment of the costs or savings
associated with the transfer.

(f) REVIEW AND COMMENTS OF SECRETARY OF DEFENSE.—(1)
After reviewing the report submitted under subsection (e), the Sec-
retary of Defense shall submit the report to Congress. The Secretary
shall include with the report the following:

(1) The Secretary’s comments and recommendations regard-
ing the report.

(2) A plan to transfer to another appropriate entity, or
contract with another appropriate entity for, the performance
of the functions of the Defense Automated Printing Service
that—

(A) are not identified in the review as being inherently
national security functions; and

(B) the Secretary believes should be transferred or
contracted for performance outside the Department of

Defense in accordance with law.

(3) Any recommended legislation and any administrative
action that is necessary for transferring or contracting for the
performance of the functions.

(g) EXTENSION OF REQUIREMENT FOR COMPETITIVE PROCURE-
MENT OF SERVICES.—Section 351(a) of the National Defense
Authorization Act for Fiscal Year 1996 (Public Law 104-106; 110
Stat. 266), as amended by section 351(a) of the National Defense
Authorization Act for Fiscal Year 1997 (Public Law 104-201; 110
Stat. 2490) and section 387(a)(1) of the National Defense Authoriza-
tion Act for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1713),
is further amended by striking out “1998” and inserting in lieu
thereof “1999”.

SEC. 351. DEVELOPMENT OF PLAN FOR ESTABLISHMENT OF CORE
LOGISTICS CAPABILITIES FOR MAINTENANCE AND
REPAIR OF C-17 AIRCRAFT.

(a) PLAN REQUIRED.—Not later than March 1, 1999, the Sec-
retary of the Air Force shall submit to Congress a plan for the
establishment of the core logistics capabilities for the C-17 aircraft
consistent with the requirements of section 2464 of title 10, United
States Code.

(b) EFFECT ON EXISTING CONTRACT.—After March 1, 1999, the
Secretary of the Air Force may not extend the Interim Contract
for the C-17 Flexible Sustainment Program before the end of the
60-day period beginning on the date on which the plan required
by subsection (a) is received by Congress.

(c) COMPTROLLER GENERAL REVIEW.—During the period speci- Reports.
fied in subsection (b), the Comptroller General shall review the
plan required under subsection (a) and submit to Congress a report
evaluating the merits of the plan.
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Reports.

Subtitle F—Commissaries and
Nonappropriated Fund Instrumentalities

SEC. 361. CONTINUATION OF MANAGEMENT AND FUNDING OF
DEFENSE COMMISSARY AGENCY THROUGH THE OFFICE
OF THE SECRETARY OF DEFENSE.

(a) MANAGEMENT AND FUNDING RESPONSIBILITIES.—Section 192
of title 10, United States Code, is amended by adding at the end
the following new subsection:

“(d) SPECIAL RULE FOR DEFENSE COMMISSARY AGENCY.—Not-
withstanding the results of any periodic review under subsection
(c) with regard to the Defense Commissary Agency, the Secretary
of Defense may not transfer to the Secretary of a military depart-
ment the responsibility to manage and fund the provision of services
and supplies provided by the Defense Commissary Agency unless
the transfer of the management and funding responsibility is specifi-
cally authorized by a law enacted after the date of the enactment
of this subsection.”.

(b) GOVERNING BOARD.—Section 2482 of such title is amended
by adding at the end the following new subsection:

“(c) GOVERNING Bo0OARD.—(1) Notwithstanding section 192(d)
of this title, the Secretary of Defense shall establish a governing
board for the commissary system to provide advice to the Secretary
regarding the prudent operation of the commissary system and
to assist in the overall supervision of the Defense Commissary
Agency. The Secretary may authorize the board to have such super-
visory authority as the Secretary considers appropriate to permit
the board to carry out its responsibilities.

“(2) The Secretary of Defense shall determine the membership
of the governing board, which shall include, at a minimum, appro-
priate representatives from each military department.

“(3) The governing board shall be accountable only to the Sec-
retary of Defense and to the civilian officer of the Department
of Defense who is assigned the responsibility for the overall super-
vision of the Defense Commissary Agency pursuant to section 192(a)
of this title. The Director of the Defense Commissary Agency shall
be accountable to and report to the board.”.

SEC. 362. EXPANSION OF CURRENT ELIGIBILITY OF RESERVES FOR
COMMISSARY BENEFITS.

(a) DAYS OF ELIGIBILITY FOR READY RESERVE MEMBERS WITH
50 CREDITABLE POINTS.—Section 1063 of title 10, United States
Code, is amended—

(1) by striking out subsection (b); and
(2) in subsection (a)—

(A) by striking out “(1)”;

(B) by striking out “12 days of eligibility” and inserting
in lieu thereof “24 days of eligibility”; and

(C) by striking out “(2) Paragraph (1)” and inserting
in lieu thereof “(b) EFFECT OF COMPENSATION OR TYPE
OF DuTY.—Subsection (a)”.

(b) DAYs OF ELIGIBILITY FOR RESERVE RETIREES UNDER AGE
60.—Section 1064 of such title is amended by striking out “for
12 days each calendar year” and inserting in lieu thereof “for
24 days each calendar year”.
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(¢) ELIGIBILITY OF MEMBERS OF NATIONAL GUARD SERVING IN
FEDERALLY DECLARED DISASTER.—Chapter 54 of such title is
amended by inserting after section 1063 the following new section:

“§ 1063a. Use of commissary stores and MWR retail facilities:
members of National Guard serving in federally
declared disaster

“(a) ELIGIBILITY OF MEMBERS.—A member of the National
Guard who, although not in Federal service, is called or ordered
to duty in response to a federally declared disaster shall be per-
mitted to use commissary stores and MWR retail facilities during
the period of such duty on the same basis as members of the
armed forces on active duty.

“(b) ELIGIBILITY OF DEPENDENTS.—A dependent of a member
of the National Guard who is permitted under subsection (a) to
use commissary stores and MWR retail facilities shall be permitted
to use such stores and facilities, during the same period as the
member, on the same basis as dependents of members of the armed
forces on active duty.

“(c) DEFINITIONS.—In this section:

“(1) FEDERALLY DECLARED DISASTER.—The term ‘federally
declared disaster’ means a disaster or other situation for which
a Presidential declaration of major disaster is issued under
section 401 of the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5170).

“(2) MWR RETAIL FACILITIES.—The term ‘MWR retail facili-
ties’” has the meaning given that term in section 1065(e) of
this title.”.

(d) SEcTiION HEADINGS.—(1) The heading of section 1063 of
such title is amended to read as follows:

“§1063. Use of commissary stores: members of Ready Reserve
with at least 50 creditable points”.

(2) The heading of section 1064 of such title is amended to
read as follows:

“§1064. Use of commissary stores: persons qualified for
ref’ired pay under chapter 1223 but under age
60”.

(e) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 54 of such title is amended by striking out the
items relating to sections 1063 and 1064 and inserting in lieu
thereof the following items:

“1063. Use of commissary stores: members of Ready Reserve with at least 50
creditable points.
“1063a. Use of commissary stores and MWR retail facilities: members of National
Guard serving in federally declared disaster.
“1064. Use of commissary stores: persons qualified for retired pay under chapter
1223 but under age 60.”.
SEC. 363. COSTS PAYABLE TO THE DEPARTMENT OF DEFENSE AND
OTHER FEDERAL AGENCIES FOR SERVICES PROVIDED
TO THE DEFENSE COMMISSARY AGENCY.

(a) LIMITATION.—Section 2482(b)(1) of title 10, United States
Code, is amended by adding at the end the following: “However,
the Defense Commissary Agency may not pay for any such service
provided by the United States Transportation Command any
amount that exceeds the price at which the service could be pro-
cured through full and open competition, as such term is defined
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10 USC 2482
note.

in section 4(6) of the Office of Federal Procurement Policy Act
(41 U.S.C. 403(6)).”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply with respect to services provided or obtained on or
after the date of the enactment of this Act.

SEC. 364. COLLECTION OF DISHONORED CHECKS PRESENTED AT COM-
MISSARY STORES.

Section 2486 of title 10, United States Code, is amended by
adding at the end the following new subsection:

“(g) COLLECTION OF DISHONORED CHECKS.—(1) The Secretary
of Defense may impose a charge for the collection of a check accepted
at a commissary store that is not honored by the financial institu-
tion on which the check is drawn. The imposition and amounts
of charges shall be consistent with practices of commercial grocery
stores regarding dishonored checks.

“(2)(A) The following persons are liable to the United States
for the amount of a check referred to in paragraph (1) that is
returned unpaid to the United States, together with any charge
imposed under that paragraph:

“(1) The person who presented the check.

“(ii) Any person whose status and relationship to the person
who presented the check provide the basis for that person’s
eligibility to make purchases at a commissary store.

“(B) Any amount for which a person is liable under subpara-
graph (A) may be collected by deducting and withholding such
amount from any amounts payable to that person by the United
States.

“(3) Amounts collected as charges imposed under paragraph
(1) shall be credited to the commissary trust revolving fund.

“(4) Appropriated funds may be used to pay any costs incurred
in the collection of checks and charges referred to in paragraph
(1). An appropriation account charged a cost under the preceding
sentence shall be reimbursed the amount of that cost out of funds
in the commissary trust revolving fund.

“(5) In this subsection, the term ‘commissary trust revolving
fund’ means the trust revolving fund maintained by the Department
of Defense for surcharge collections and proceeds of sales of com-
missary stores.”.

SEC. 365. RESTRICTIONS ON PATRON ACCESS TO, AND PURCHASES
IN, OVERSEAS COMMISSARIES AND EXCHANGE STORES.

(a) AUTHORITY TO IMPOSE RESTRICTIONS; LIMITATIONS ON
AUTHORITY.—Chapter 147 of title 10, United States Code, is amend-
ed by adding at the end the following new section:

“§2492. Overseas commissary and exchange stores: access
and purchase restrictions

“(a) GENERAL AUTHORITY.—(1) The Secretary of Defense may
establish restrictions on the ability of eligible patrons of commissary
and exchange stores located outside of the United States to purchase
certain merchandise items (or the quantity of certain merchandise
items) otherwise included within an authorized merchandise cat-
egory if the Secretary determines that such restrictions are nec-
essary to prevent the resale of such merchandise in violation of
treaty obligations of the United States or host nation laws (to
the extent such laws are not inconsistent with United States laws).
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“2) In establishing a quantity or other restriction, the
Secretary—

“(A) may not discriminate among the various categories
of ;ligible patrons of the commissary and exchange system,;
an

“(B) shall ensure that the restriction is consistent with
the purpose of the overseas commissary and exchange system
to provide reasonable access for eligible patrons to purchase
merchandise items made in the United States.

“(b) CONTROLLED ITEM LisTS.—For each location outside the
United States that is served by the commissary system or the
exchange system, the Secretary of Defense may maintain a list
of controlled merchandise items, except that, after the date of
the enactment of this section, the Secretary may not change the
list to add a merchandise item unless, before making the change,
the Secretary submits to Congress a notice of the proposed addition
and the reasons for the addition of the item.

“(c) ANNUAL REPORT.—The Secretary of Defense shall submit
to Congress an annual report describing the host nation laws and
the treaty obligations of the United States, and the conditions
within host nations, that necessitate the use of quantity or other
restrictions on purchases in commissary and exchange stores located
outside the United States.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by adding at the end the following
new item:

“2492. Overseas commissary and exchange stores: access and purchase restrictions.”.

SEC. 366. REPEAL OF REQUIREMENT FOR AIR FORCE TO SELL
TOBACCO PRODUCTS TO ENLISTED PERSONNEL.

(a) REPEAL.—Section 9623 of title 10, United States Code, is
repealed.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 939 of such title is amended by striking out the
item relating to section 9623.

SEC. 367. PROHIBITION ON CONSOLIDATION OR OTHER ORGANIZA- 10 USC 2482
TIONAL CHANGES OF DEPARTMENT OF DEFENSE RETAIL note.
SYSTEMS.

(a) DEFENSE RETAIL SYSTEMS DEFINED.—For purposes of this
section, the term “defense retail systems” means the defense com-
missary system and exchange stores and other revenue-generating
facilities operated by nonappropriated fund activities of the Depart-
ment of Defense for the morale, welfare, and recreation of members
of the Armed Forces.

(b) PrROHIBITION.—The operation and administration of the
defense retail systems may not be consolidated or otherwise merged
unless the consolidation or merger is specifically authorized by
a law enacted after the date of the enactment of this Act.

(¢) EFFECT ON EXISTING STUDY.—Nothing in this section shall
be construed to prohibit the study of defense retail systems, known
as the “Joint Exchange Due Diligence Study”, which is underway
on the date of the enactment of this Act pursuant to a contract
awarded by the Department of the Navy on April 21, 1998, except
that any recommendation contained in the completed study regard-
ing the operation or administration of the defense retail systems
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Regulations.

Contracts.

may not be implemented unless implementation of the recommenda-
tion is specifically authorized by a law enacted after the date
of the enactment of this Act.

SEC. 368. DEFENSE COMMISSARY AGENCY TELECOMMUNICATIONS.

(a) Use oF FTS 2000/2001.—The Secretary of Defense shall
prescribe in regulations authority for the Defense Commissary
Agency to meet its telecommunication requirements by obtaining
telecommunication services and related items under the FTS 2000/
2001 contract.

(b) REPORT.—Upon the initiation of telecommunication service
for the Defense Commissary Agency under the FTS 2000/2001 con-
tract, the Secretary of Defense shall submit to Congress a notifica-
tion that the service has been initiated.

(c) DEFINITION.—In this section, the term “FTS 2000/2001 con-
tract” means the contract for the provision of telecommunication
services for the Federal Government that was entered into by
the Defense Information Technology Contract Organization.

SEC. 369. SURVEY OF COMMISSARY STORE PATRONS REGARDING
SATISFACTION WITH COMMISSARY STORE MERCHAN-
DISE.

(a) PATRON SURVEY.—The Secretary of Defense shall enter into
a contract with a commercial survey firm to conduct a survey
of eligible patrons of the commissary store system to determine
patron satisfaction with the merchandise sold in commissary stores,
including patron views on product quality, prices, assortment, and
such other matters as the Secretary considers appropriate.

(b) SURVEY LOCATION.—The survey shall be conducted at not
less than three military installations in the United States of each
of the Armed Forces (other than the Coast Guard).

(¢) REPORT ON RESULTS.—The survey shall be completed, and
the results submitted to the Secretary of Defense, the Committee
on Armed Services of the Senate, and the Committee on National
Security of the House of Representatives, not later than February
28, 1999.

Subtitle G—Other Matters

SEC. 371. ELIGIBILITY REQUIREMENTS FOR ATTENDANCE AT DEPART-
MENT OF DEFENSE DOMESTIC DEPENDENT
ELEMENTARY AND SECONDARY SCHOOLS.

(a) DEPENDENTS OF MEMBERS RESIDING IN CERTAIN AREAS.—
Subsection (a) of section 2164 of title 10, United States Code,
is amended—

(1) by designating the first sentence as paragraph (1);
1 (2) by designating the second sentence as paragraph (2);
an
(3) by adding at the end of paragraph (2) (as so designated)
the following new sentence: “If a member of the armed forces
is assigned to a remote location or is assigned to an unaccom-
panied tour of duty, a dependent of the member who resides,
on or off a military installation, in a territory, commonwealth,
or possession of the United States, as authorized by the mem-
ber’s orders, may be enrolled in an educational program pro-
vided by the Secretary under this subsection.”.
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(b) WAIVER OF FIVE-YEAR ATTENDANCE LIMITATION.—Sub-
section (c)(2) of such section is amended by striking out subpara-
grapg (B) and inserting in lieu thereof the following new subpara-
graph:

“(B) At the discretion of the Secretary, a dependent referred
to in subparagraph (A) may be enrolled in the program for more
than five consecutive school years if the dependent is otherwise
qualified for enrollment, space is available in the program, and
the Secretary will be reimbursed for the educational services pro-
vided. Any such extension shall cover only one school year at
a time.”.

(¢) CusTOMS SERVICE EMPLOYEE DEPENDENTS IN PUERTO
R1c0.—(1) Subsection (c)(1) of such section is amended—

(A) by inserting “(A)” after “(1)”; and
(B) by adding at the end the following new subparagraph:

“(B) A dependent of a United States Customs Service employee
who resides in Puerto Rico, but not on a military installation,
may enroll in an educational program provided by the Secretary
pursuant to subsection (a) in Puerto Rico in accordance with the
same rules as apply to a dependent of a Federal employee residing
in permanent living quarters on a military installation.”.

(2) Subsection (c)(2) of such section is further amended by
adding at the end the following new subparagraph:

“(D) Subparagraph (A) shall not apply to a dependent covered
by paragraph (1)(B). No requirement under this paragraph for
reimbursement for educational services provided for the dependent
shall apply with respect to the dependent, except that the Secretary
may require the United States Customs Service to reimburse the
Secretary for the cost of the educational services provided for the
dependent.”.

(3) The amendments made by this subsection shall apply with Applicability.
respect to academic years beginning on or after the date of the 10USC 2164
enactment of this Act. note.

SEC. 372. ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES THAT BENE-
FIT DEPENDENTS OF MEMBERS OF THE ARMED FORCES
AND DEPARTMENT OF DEFENSE CIVILIAN EMPLOYEES.

(a) CONTINUATION OF DEPARTMENT OF DEFENSE PROGRAM FOR
FiscAL YEAR 1999.—Of the amount authorized to be appropriated
pursuant to section 301(5) for operation and maintenance for
Defense-wide activities—

(1) $30,000,000 shall be available only for the purpose
of providing educational agencies assistance (as defined in sub-
section (d)(1)) to local educational agencies; and

(2) $5,000,000 shall be available only for the purpose of
making educational agencies payments (as defined in subsection
(d)(2)) to local educational agencies.

(b) NOTIFICATION.—Not later than June 30, 1999, the Secretary
of Defense shall—

(1) notify each local educational agency that is eligible
for educational agencies assistance for fiscal year 1999 of that
agency’s eligibility for such assistance and the amount of such
assistance for which that agency is eligible; and

(2) notify each local educational agency that is eligible
for an educational agencies payment for fiscal year 1999 of
that agency’s eligibility for such payment and the amount of
the payment for which that agency is eligible.
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(¢) DISBURSEMENT OF FUNDS.—The Secretary of Defense shall
disburse funds made available under paragraphs (1) and (2) of
subsection (a) not later than 30 days after the date on which
notification to the eligible local educational agencies is provided
pursuant to subsection (b).

(d) DEFINITIONS.—In this section:

(1) The term “educational agencies assistance” means
assistance authorized under section 386(b) of the National
Defense Authorization Act for Fiscal Year 1993 (Public Law
102-484; 20 U.S.C. 7703 note).

(2) The term “educational agencies payments” means pay-
ments authorized under section 386(d) of the National Defense
Authorization Act for Fiscal Year 1993 (Public Law 102—484;
20 U.S.C. 7703 note).

(3) The term “local educational agency” has the meaning
given that term in section 8013(9) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C. 7713(9)).

SEC. 373. DEPARTMENT OF DEFENSE READINESS REPORTING SYSTEM.

(a) ESTABLISHMENT OF SYSTEM.—(1) Chapter 2 of title 10,
United States Code, is amended by inserting after section 116
the following new section:

“§117. Readiness reporting system: establishment; reporting
to congressional committees

“(a) REQUIRED READINESS REPORTING SYSTEM.—The Secretary
of Defense shall establish a comprehensive readiness reporting sys-
tem for the Department of Defense. The readiness reporting system
shall measure in an objective, accurate, and timely manner the
capability of the armed forces to carry out—

“(1) the National Security Strategy prescribed by the Presi-
dent in the most recent annual national security strategy report
under section 108 of the National Security Act of 1947 (50
U.S.C. 404a);

“(2) the defense planning guidance provided by the Sec-
retary of Defense pursuant to section 113(g) of this title; and

“(3) the National Military Strategy prescribed by the Chair-
man of the Joint Chiefs of Staff.

“(b) READINESS REPORTING SYSTEM CHARACTERISTICS.—In
establishing the readiness reporting system, the Secretary shall
ensure—

“(1) that the readiness reporting system is applied uni-
formly throughout the Department of Defense;

“(2) that information in the readiness reporting system
is continually updated, with any change in the overall readiness
status of a unit, an element of the training establishment,
or an element of defense infrastructure, that is required to
be reported as part of the readiness reporting system, being
reported within 24 hours of the event necessitating the change
in readiness status; and

“(3) that sufficient resources are provided to establish and
maintain the system so as to allow reporting of changes in
readiness status as required by this section.

“(c) CAPABILITIES.—The readiness reporting system shall meas-
ure such factors relating to readiness as the Secretary prescribes,
except that the system shall include the capability to do each
of the following:
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“(1) Measure, on a monthly basis, the capability of units
(both as elements of their respective armed force and as ele-
ments of joint forces) to conduct their assigned wartime mis-
sions.

“(2) Measure, on a quarterly basis, the capability of training
establishments to provide trained and ready forces for wartime
missions.

“(3) Measure, on a quarterly basis, the capability of defense
installations and facilities and other elements of Department
of Defense infrastructure, both in the United States and abroad,
to provide appropriate support to forces in the conduct of their
wartime missions.

“(4) Measure, on a monthly basis, critical warfighting defi-
ciencies in unit capability.

“(5) Measure, on a quarterly basis, critical warfighting
deficiencies in training establishments and defense infrastruc-
ture.

“(6) Measure, on a monthly basis, the level of current
risk based upon the readiness reporting system relative to
the capability of forces to carry out their wartime missions.
“(d) QUARTERLY AND MONTHLY JOINT READINESS REVIEWS.—

(1) The Chairman of the Joint Chiefs of Staff shall—

“(A) on a quarterly basis, conduct a joint readiness review;
and

“(B) on a monthly basis, review any changes that have
been reported in readiness since the previous joint readiness
review.

“(2) The Chairman shall incorporate into both the joint readi-
ness review required under paragraph (1)(A) and the monthly
review required under paragraph (1)(B) the current information
derived from the readiness reporting system and shall assess the
capability of the armed forces to execute their wartime missions
based upon their posture at the time the review is conducted.
The Chairman shall submit to the Secretary of Defense the results
of each review under paragraph (1), including the deficiencies in
readiness identified during that review.

“(e) SUBMISSION TO CONGRESSIONAL COMMITTEES.—The Sec-
retary shall each month submit to the Committee on Armed Services
and the Committee on Appropriations of the Senate and the
Committee on National Security and the Committee on Appropria-
tions of the House of Representatives a report in writing containing
the results of the most recent joint readiness review or monthly
review conducted under subsection (d), including the current
information derived from the readiness reporting system. Each such
report shall be submitted in unclassified form and may, as the
Secretary determines necessary, also be submitted in classified
form.

“(f) REGULATIONS.—The Secretary shall prescribe regulations
to carry out this section. In those regulations, the Secretary shall
prescribe the units that are subject to reporting in the readiness
reporting system, what type of equipment is subject to such report-
ing, and the elements of the training establishment and of defense
infrastructure that are subject to such reporting.”.
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10 USC 117 note.

10 USC 482 note.

(2) The table of sections at the beginning of such chapter
is amended by inserting after the item relating to section 116
the following new item:

“117. Readiness reporting system: establishment; reporting to congressional commit-
tees.”.

(b) IMPLEMENTATION.—The Secretary of Defense shall establish
and implement the readiness reporting system required by section
117 of title 10, United States Code, as added by subsection (a),
so as to ensure that the capabilities required by subsection (c)
of that section are attained not later than January 15, 2000.

(c) IMPLEMENTATION PLAN.—Not later than March 1, 1999,
the Secretary of Defense shall submit to Congress a report setting
forth the Secretary’s plan for implementation of section 117 of
title 10, United States Code, as added by subsection (a).

(d) REPEAL OF QUARTERLY READINESS REPORT REQUIREMENT.—
(1) Effective January 15, 2000, or the date on which the first
report of the Secretary of Defense is submitted under section 117(e)
of title 10, United States Code, as added by subsection (a), which-
ever is later, the Secretary of Defense shall cease to submit reports
under section 482 of title 10, United States Code.

(2) Effective June 1, 2001—

1 (A) section 482 of title 10, United States Code, is repealed;
an
(B) the table of sections at the beginning of chapter 23
of such title is amended by striking out the item relating
to that section.

SEC. 374. SPECIFIC EMPHASIS OF PROGRAM TO INVESTIGATE FRAUD,
WASTE, AND ABUSE WITHIN DEPARTMENT OF DEFENSE.

Section 392 of the National Defense Authorization Act for Fiscal
Year 1998 (Public Law 105-85; 10 U.S.C. 113 note) is amended
by inserting before the period the following: “and any fraud, waste,
and abuse occurring in connection with overpayments made to
vendors by the Department of Defense, including overpayments
identified under section 354 of the National Defense Authorization
Act )for Fiscal Year 1996 (Public Law 104-106; 10 U.S.C. 2461
note)”.

SEC. 375. CONDITION FOR PROVIDING FINANCIAL ASSISTANCE FOR
SUPPORT OF ADDITIONAL DUTIES ASSIGNED TO THE
ARMY NATIONAL GUARD.

(a) COMPETITIVE SOURCE SELECTION.—Section 113(b) of title
32, United States Code, is amended to read as follows:
“(b) COVERED ACTIVITIES.—(1) Except as provided in paragraph
(2), financial assistance may be provided for the performance of
an activity by the Army National Guard under subsection (a) only
if—
“(A) the activity is carried out in the performance of a
responsibility of the Secretary of the Army under paragraph
(6), (10), or (11) of section 3013(b) of title 10; and
“B) the Army National Guard was selected to perform
the activity under competitive procedures that permit all quali-
fied public-sector and private-sector sources to submit offers
and be considered for selection to perform the activity on the
basis of the offers.
“(2) Paragraph (1)(B) does not apply to an activity that, on
the date of the enactment of this subsection, was performed for
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the Federal Government by employees of the Federal Government
or employees of a State.”.
(b) PROSPECTIVE APPLICABILITY.—Subsection (b)(1)(B) of section 32 USC 113 note.
113 of title 32, United States Code (as added by subsection (a)
of this section), does not apply to—
(1) financial assistance provided under that section before
October 1, 1998; or
(2) financial assistance for an activity that, before May
9, 1998, the Secretary of the Army identified in writing as
being under consideration for supporting with financial assist-
ance under that section.

SEC. 376. DEMONSTRATION PROGRAM TO IMPROVE QUALITY OF PER-
SONAL PROPERTY SHIPMENTS OF MEMBERS.

(a) DEFINITION.—In this section, the term “current demonstra-
tion program” means the pilot program to improve the movement
of household goods of members of the Armed Forces that is identi-
fied in the re-engineering pilot solicitation of the Military Traffic
Management Command designated as DAMTO1-97-R-3001.

(b) COMPLETION OF CURRENT DEMONSTRATION PROGRAM.—The
Secretary of Defense shall complete the current demonstration pro-
gram to improve the quality of personal property shipments within
the Department of Defense not later than October 1, 1999.

(¢) EVALUATIONS OF CURRENT AND ALTERNATIVE DEMONSTRA-
TIONS.—(1) Not later than August 31, 1999, the Secretary of Defense
shall submit to Congress a report evaluating the following:

(A) Whether the current demonstration program, as imple-
mented, meets the goals for the current demonstration program
previously agreed upon between the Department of Defense
and representatives of private sector entities involved in the
transportation of household goods for members of the Armed
Forces, as such goals are contained in the report of the
Comptroller General designated as report “NSIAD 97-49”.

(B) Whether the demonstration program contained in the
proposal prepared for the Secretary of Defense by private sector
entities involved in the transportation of household goods for
members of the Armed Forces as an alternative to the current
demonstration program would, if implemented, be likely to
meet the goals for the current demonstration program.

(2) The Secretary shall also submit to Congress interim reports Reports.
regarding the progress of the current demonstration program not
later than January 15, 1999, and April 15, 1999.

(d) PROHIBITION.—The Secretary of Defense may not exercise
any option with respect to the current demonstration program that
would have the effect of extending the current demonstration pro-
gram after October 1, 1999, or otherwise continue the current
demonstration program after that date, until the end of the 30-
day period beginning on the date on which the Secretary submits
the report required under subsection (c)(1).

SEC. 377. PILOT PROGRAM FOR ACCEPTANCE AND USE OF LANDING 10 USC 113 note.
FEES CHARGED FOR USE OF DOMESTIC MILITARY AIR-
FIELDS BY CIVIL AIRCRAFT.

(a) PiLoT PROGRAM AUTHORIZED.—The Secretary of each mili-
tary department may carry out a pilot program during fiscal years
1999 and 2000 to demonstrate the use of landing fees as a source
of funding for the operation and maintenance of airfields of that
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department. No fee may be charged under the pilot program for
a landing after September 30, 2000.

(b) UN1FORM LANDING FEES.—The Secretary of Defense shall
prescribe the landing fees, which shall be uniform for the military
departments, that may be imposed under a pilot program carried
out under this section.

(c) USE oF PROCEEDS.—Amounts received for a fiscal year in
payment of landing fees imposed under the pilot program for use
of a military airfield shall be credited to the appropriation that
is available for that fiscal year for the operation and maintenance
of the military airfield, shall be merged with amounts in the appro-
priation to which credited, and shall be available for that military
airfield for the same period and purposes as the appropriation
is available.

(d) REPORT.—Not later than March 31, 2000, the Secretary
of Defense shall submit to Congress a report on the pilot programs
carried out under this section by the Secretaries of the military
departments. The report shall specify the amounts of fees received
and retained by each military department under its pilot program
as of December 31, 1999.

SEC. 378. STRATEGIC PLAN FOR EXPANSION OF DISTANCE LEARNING
INITIATIVES.

(a) PLAN REQUIRED.—The Secretary of Defense shall develop
a strategic plan for guiding and expanding distance learning initia-
tives within the Department of Defense. The plan shall provide
for an expansion of such initiatives over five consecutive fiscal
years beginning with fiscal year 2000.

(b) CONTENT OF PLAN.—The strategic plan shall contain, at
a minimum, the following:

(1) A statement of measurable goals and objectives and
outcome-related performance indicators (consistent with section
1115 of title 31, United States Code, relating to agency perform-
ance plans) for the development and execution of distance learn-
ing initiatives throughout the Department of Defense.

(2) A detailed description of how distance learning initia-
tives are to be developed and managed within the Department
of Defense.

(3) An assessment of the estimated costs and the benefits
associated with developing and maintaining an appropriate
infrastructure for distance learning.

(4) A statement of planned expenditures for the invest-
ments necessary to build and maintain that infrastructure.

(5) A description of the mechanisms that are to be used
to supervise the development and coordination of the distance
learning initiatives of the Department of Defense.

(¢) RELATIONSHIP TO EXISTING INITIATIVE.—In developing the
strategic plan, the Secretary may take into account the ongoing
collaborative effort among the Department of Defense, other Federal
agencies, and private industry that is known as the Advanced
Distribution Learning initiative. However, the Secretary shall
ensure that the strategic plan is specifically focused on the training
and education goals and objectives of the Department of Defense.

(d) SuBMIsSION TO CONGRESS.—The Secretary of Defense shall
submit the strategic plan to Congress not later than March 1,
1999.
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SEC. 379. PUBLIC AVAILABILITY OF OPERATING AGREEMENTS 10 USC 2468
BETWEEN MILITARY INSTALLATIONS AND FINANCIAL note.
INSTITUTIONS.

With respect to an agreement between the commander of a
military installation in the United States (or the designee of such
an installation commander) and a financial institution that permits,
allows, or otherwise authorizes the provision of financial services
by the financial institution on the military installation, nothing
in the terms or nature of such an agreement shall be construed
to exempt the agreement from the provisions of sections 552 and
552a of title 5, United States Code.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces

Sec. 401. End strengths for active forces.

Sec. 402. Revision in permanent end strength levels.

Sec. 403. Date for submission of annual manpower requirements report.

Sec. 404. Additional exemption from percentage limitation on number of lieutenant
generals and vice admirals.

Sec. 405. Extension of authority for Chairman of the Joint Chiefs of Staff to des-
ignate up to 12 general and flag officer positions to be excluded from
general and flag officer grade limitations.

Sec. 406. Exception for Chief, National Guard Bureau, from limitation on number
of officers above major general.

Sec. 407. Limitation on daily average of personnel on active duty in grades E-8 and
E-9.

Subtitle B—Reserve Forces

Sec. 411. End strengths for Selected Reserve.

Sec. 412. End strengths for Reserves on active duty in support of the reserves.

Sec. 413. End strengths for military technicians (dual status).

Sec. 414. Increase in number of members in certain grades authorized to serve on
active duty in support of the reserves.

Sec. 415. Consolidation of strength authorizations for active status Naval Reserve
flag officers of the Navy Medical Department Staff Corps.

Subtitle C—Authorization of Appropriations
Sec. 421. Authorization of appropriations for military personnel.

Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 10 USC 115 note.

The Armed Forces are authorized strengths for active duty
personnel as of September 30, 1999, as follows:
(1) The Army, 480,000.
(2) The Navy, 372,696.
(3) The Marine Corps, 172,200.
(4) The Air Force, 370,882.

SEC. 402. REVISION IN PERMANENT END STRENGTH LEVELS.

(a) REVISED END STRENGTH FLOORS.—Subsection (b) of section
691 of title 10, United States Code, is amended—

(1) in paragraph (1), by striking out “495,000” and inserting
in lieu thereof “480,000”;

(2) in paragraph (2), by striking out “390,802” and inserting
in lieu thereof “372,696”;

(3) in paragraph (3), by striking out “174,000” and inserting
in lieu thereof “172,200”; and
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10 USC 691 note.

10 USC 517 note.

(4) in paragraph (4), by striking out “371,577” and inserting

in lieu thereof “370,802”.

(b) REVISION TO FLEXIBILITY AUTHORITY FOR THE ARMY.—Sub-
section (e) of such section is amended by striking out “1 percent
or, in the case of the Army, by not more than 1.5 percent,” and
inserting in lieu thereof “0.5 percent.”.

(c) EFFECTIVE DATE.—The amendments made by this section
shall take effect on October 1, 1998.

SEC. 403. DATE FOR SUBMISSION OF ANNUAL MANPOWER REQUIRE-
MENTS REPORT.

Section 115a(a) of title 10, United States Code, is amended—

(1) by striking out “, not later than February 15 of each
fiscal year,” in the first sentence; and

(2) by striking out “The report shall be in writing and”
in the second sentence and inserting in lieu thereof “The report,
which shall be in writing, shall be submitted each year not
later than 45 days after the date on which the President sub-
mits to Congress the budget for the next fiscal year under
section 1105 of title 31. The report”.

SEC. 404. ADDITIONAL EXEMPTION FROM PERCENTAGE LIMITATION
ON NUMBER OF LIEUTENANT GENERALS AND VICE
ADMIRALS.

Section 525(b)(4)(B) of title 10, United States Code, is amended
by striking out “six” and inserting in lieu thereof “seven”.

SEC. 405. EXTENSION OF AUTHORITY FOR CHAIRMAN OF THE JOINT
CHIEFS OF STAFF TO DESIGNATE UP TO 12 GENERAL
AND FLAG OFFICER POSITIONS TO BE EXCLUDED FROM
GENERAL AND FLAG OFFICER GRADE LIMITATIONS.

Section 526(b)(2) of title 10, United States Code, is amended
by striking out “October 1, 1998” and inserting in lieu thereof
“October 1, 2002”.

SEC. 406. EXCEPTION FOR CHIEF, NATIONAL GUARD BUREAU, FROM
LIMITATION ON NUMBER OF OFFICERS ABOVE MAJOR
GENERAL.

Section 525(b) of title 10, United States Code, is amended
by adding at the end the following new paragraph:

“(6) An officer while serving as Chief of the National Guard
Bureau is in addition to the number that would otherwise be
permitted for that officer’s armed force for officers serving on active
duty in grades above major general under paragraph (1).”.

SEC. 407. LIMITATION ON DAILY AVERAGE OF PERSONNEL ON ACTIVE
DUTY IN GRADES E-8 AND E-9.

(a) F1scAL YEAR BASIS FOR APPLICATION OF LIMITATION.—The
first sentence of section 517(a) of title 10, United States Code,
is amended—

(1) by striking out “a calendar year” and inserting in lieu
thereof “a fiscal year”; and

(2) by striking out “January 1 of that year” and inserting
in lieu thereof “the first day of that fiscal year”.

(b) EFFECTIVE DATE.—The amendments made by subsection
(a) shall take effect on October 1, 1999.
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Subtitle B—Reserve Forces

SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 10 USC 12001

(a) IN GENERAL.—The Armed Forces are authorized strengths note.
for Selected Reserve personnel of the reserve components as of
September 30, 1999, as follows:

(1) The Army National Guard of the United States, 357,223.

(2) The Army Reserve, 208,003.

(3) The Naval Reserve, 90,843.

(4) The Marine Corps Reserve, 40,018.

(5) The Air National Guard of the United States, 106,992.

(6) The Air Force Reserve, 74,243.

(7) The Coast Guard Reserve, 8,000.

(b) WAIVER AUTHORITY.—The Secretary of Defense may vary
an end strength authorized by subsection (a) by not more than
2 percent.

(c) ADJUSTMENTS.—The end strengths prescribed by subsection
(a) for the Selected Reserve of any reserve component shall be
proportionately reduced by—

(1) the total authorized strength of units organized to serve
as units of the Selected Reserve of such component which
are on active duty (other than for training) at the end of
the fiscal year; and

(2) the total number of individual members not in units
organized to serve as units of the Selected Reserve of such
component who are on active duty (other than for training
or for unsatisfactory participation in training) without their
consent at the end of the fiscal year.

Whenever such units or such individual members are released
from active duty during any fiscal year, the end strength prescribed
for such fiscal year for the Selected Reserve of such reserve compo-
nent shall be proportionately increased by the total authorized
strenlg)gths of such units and by the total number of such individual
members.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP- 10 USC 12001
PORT OF THE RESERVES. note.

Within the end strengths prescribed in section 411(a), the
reserve components of the Armed Forces are authorized, as of
September 30, 1999, the following number of Reserves to be serving
on full-time active duty or full-time duty, in the case of members
of the National Guard, for the purpose of organizing, administering,
recruiting, instructing, or training the reserve components:

(1) The Army National Guard of the United States, 21,986.
(2) The Army Reserve, 12,807.

(3) The Naval Reserve, 15,590.

(4) The Marine Corps Reserve, 2,362.

(5) The Air National Guard of the United States, 10,931.
(6) The Air Force Reserve, 992.

SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS (DUAL 10 USC 115 note.
STATUS).

The minimum number of military technicians (dual status)
as of the last day of fiscal year 1999 for the reserve components
of the Army and the Air Force (notwithstanding section 129 of
title 10, United States Code) shall be the following:

(1) For the Army Reserve, 5,395.
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10 USC 12011
note.

(2) For the Army National Guard of the United States,
23,125.

(3) For the Air Force Reserve, 9,761.

(4) For the Air National Guard of the United States, 22,408.

SEC. 414. INCREASE IN NUMBER OF MEMBERS IN CERTAIN GRADES
AUTHORIZED TO SERVE ON ACTIVE DUTY IN SUPPORT
OF THE RESERVES.

(a) OFFICERS.—The table in section 12011(a) of title 10, United
States Code, is amended to read as follows:

“Grade Army Navy FI:II‘E e l\gzj)lr‘i?se
Major or Lieutenant Commander ....................... 3,219 1,071 791 140
Lieutenant Colonel or Commander .................... 1,524 520 713 920
Colonel or Navy Captain ........cceceeeveenieeniennenne 438 188 297 30”.

(b) SENIOR ENLISTED MEMBERS.—The table in section 12012(a)
of such title is amended to read as follows:

“Grade Army Navy F%lirf:e l\giiipnse
B e 623 202 395 20
Em8 e 2,585 429 997 94”,

(¢) EFFECTIVE DATE.—The amendments made by this section
shall take efffect on October 1, 1998.

SEC. 415. CONSOLIDATION OF STRENGTH AUTHORIZATIONS FOR
ACTIVE STATUS NAVAL RESERVE FLAG OFFICERS OF THE
NAVY MEDICAL DEPARTMENT STAFF CORPS.

Section 12004(c) of title 10, United States Code, is amended—
(1) in the table in paragraph (1)—
(A) by striking out the item relating to the Medical
Corps and inserting in lieu thereof the following:
“Medical Department staff corps ......c.coceveevereriininiineneneneceeee 97;
and
(B) by striking out the items relating to the Dental
Corps, the Nurse Corps, and the Medical Service Corps;
and
(2) by adding at the end the following:
“(4)(A) For the purposes of paragraph (1), the Medical Depart-
ment staff corps referred to in the table are as follows:
“(i) The Medical Corps.
“(i1) The Dental Corps.
“(iii) The Nurse Corps.
“(iv) The Medical Service Corps.

“(B) Each of the Medical Department staff corps is authorized
one rear admiral (lower half) within the strength authorization
distributed to the Medical Department staff corps under paragraph
(1). The Secretary of the Navy shall distribute the remainder of
the strength authorization for the Medical Department staff corps
under that paragraph among those staff corps as the Secretary
determines appropriate to meet the needs of the Navy.”.
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Subtitle C—Authorization of
Appropriations

SEC. 421. AUTHORIZATION OF APPROPRIATIONS FOR MILITARY
PERSONNEL.

There is hereby authorized to be appropriated to the Depart-
ment of Defense for military personnel for fiscal year 1999 a total
of $70,592,286,000. The authorization in the preceding sentence
supersedes any other authorization of appropriations (definite or
indefinite) for such purpose for fiscal year 1999.

TITLE V—-MILITARY PERSONNEL
POLICY

Subtitle A—Officer Personnel Policy

Sec. 501. Codification of eligibility of retired officers and former officers for consider-
ation by special selection boards.

Sec. 502. Involuntary separation pay denied for officer discharged for failure of
selection for promotion requested by the officer.

Sec. 503. Streamlined selective retention process for regular officers.

Sec. 504. Permanent applicability of limitations on years of active naval service of
Navy limited duty officers in grades of commander and captain.

Sec. 505. Tenure of Chief of the Air Force Nurse Corps.

Sec. 506. Grade of Air Force Assistant Surgeon General for Dental Services.

Sec. 507. Review regarding allocation of Naval Reserve Officers’ Training Corps
scholarships among participating colleges and universities.

Subtitle B—Reserve Component Matters

Sec. 511. Use of Reserves for emergencies involving weapons of mass destruction.

Sec. 512. Service required for retirement of National Guard officer in higher grade.

Sec. 513. Reduced time-in-grade requirement for reserve general and flag officers in-
voluntarily transferred from active status.

Sec. 514. Active status service requirement for promotion consideration for Army
and Air Force reserve component brigadier generals.

Sec. 515. Composition of selective early retirement boards for rear admirals of the
Naval Reserve and major generals of the Marine Corps Reserve.

Sec. 516. Authority for temporary waiver for certain Army Reserve officers of bacca-
laureate degree requirement for promotion of reserve officers.

Sec. 517. Furnishing of burial flags for deceased members and former members of
the Selected Reserve.

Subtitle C—Military Education and Training

Sec. 521. Separate housing for male and female recruits during recruit basic train-
ing.

Sec. 522. After-hours privacy for recruits during basic training.

Sec. 523. Sense of the House of Representatives relating to small unit assignments
by gender during recruit basic training.

Sec. 524. Extension of reporting dates for Commission on Military Training and
Gender-Related Issues.

Sec. 525. Improved oversight of innovative readiness training.

Subtitle D—Decorations, Awards, and Commendations

Sec. 531. Study of new decorations for injury or death in line of duty.

Sec. 532. Waiver of time limitations for award of certain decorations to certain

ersons.

Sec. 533. Co?nmendation and commemoration of the Navy and Marine Corps person-
nel who served in the United States Navy Asiatic Fleet from 1910-1942.

Sec. 534. Appreciation for service during World War I and World War IT by mem-
bers of the Navy assigned on board merchant ships as the Naval Armed
Guard Service.

Sec. 535. Sense of Congress regarding the heroism, sacrifice, and service of the mili-
tary forces of South Vietnam, other nations, and indigenous groups in
con?lection with the United States Armed Forces during the Vietnam
conflict.
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Sec. 536. Sense of Congress regarding the heroism, sacrifice, and service of former
South Vietnamese commandos in connection with United States Armed
Forces during the Vietnam conflict.

Sec. 537. Prohibition on members of Armed Forces entering correctional facilities to
gliesent decorations to persons who have committed serious violent
elonies.

Subtitle E—Administration of Agencies Responsible for Review and
Correction of Military Records

Sec. 541. Personnel freeze.

Sec. 542. Professional staff.

Sec. 543. Ex parte communications.

Sec. 544. Timeliness standards.

Sec. 545. Scope of correction of military records.

Subtitle F—Reports

Sec. 551. Report on personnel retention.

Sec. 552. Report on process for selection of members for service on courts-martial.

Sec. 553. Report on prisoners transferred from United States Disciplinary Barracks,
Fort Leavenworth, Kansas, to Federal Bureau of Prisons.

Sec. 554. Review and report regarding the distribution of National Guard full-time
support among the States.

Subtitle G—Other Matters

Sec. 561. Two-year extension of certain force drawdown transition authorities relat-
ing to personnel management and benefits.

Sec. 562. Leave without pay for suspended academy cadets and midshipmen.

Sec. 563. Continued eligibility under Voluntary Separation Incentive program for
members who involuntarily lose membership in a reserve component.

Sec. 564. Reinstatement of definition of financial institution in authorities for reim-
b%u’sement of defense personnel for Government errors in direct deposit
of pay.

Sec. 565. Increase in maximum amount for College Fund program.

Sec. 566. Central Identification Laboratory, Hawaii.

Sec. 567. Military funeral honors for veterans.

Sec. 568. Status in the Naval Reserve of cadets at the Merchant Marine Academy.

Sec. 569. Repeal of restriction on civilian employment of enlisted members.

Sec. 570. Transitional compensation for abused dependent children not residing with
the spouse or former spouse of a member convicted of dependent abuse.

Sec. 571. Pilot program for treating GED and home school diploma recipients as
high school graduates for determinations of eligibility for enlistment in
the Armed Forces.

Sec. 572. Sense of Congress concerning New Parent Support Program and military
families.

Sec. 573. Advancement of Benjamin O. Davis, Junior, to grade of general on the
retired list of the Air Force.

Sec. 574. Sense of the House of Representatives concerning adherence by civilians
in military chain of command to the standard of exemplary conduct re-
%uired of commanding officers and others in authority in the Armed

orces.

Subtitle A—Officer Personnel Policy

SEC. 501. CODIFICATION OF ELIGIBILITY OF RETIRED OFFICERS AND
FORMER OFFICERS FOR CONSIDERATION BY SPECIAL
SELECTION BOARDS.

(a) PERSONS NoT CONSIDERED BY PROMOTION BOARDS DUE
TO ADMINISTRATIVE ERROR.—Subsection (a) of section 628 of title
10, United States Code, is amended—

(1) by striking out paragraph (1) (and the subsection des-
ignation at the beginning of that paragraph) and inserting
in lieu thereof the following:

“(a) PERSONS NoT CONSIDERED BY PROMOTION BOARDS DUE
TO ADMINISTRATIVE ERROR.—(1) If the Secretary of the military
department concerned determines that because of administrative
error a person who should have been considered for selection for
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promotion by a promotion board was not so considered, the Sec-
retary shall convene a special selection board under this subsection
to determine whether that person (whether or not then on active
duty) should be recommended for promotion.”;

(2) in paragraph (2), by striking out “the officer as his
record” in the first sentence and inserting in lieu thereof “the
person whose name was referred to it for consideration as
that record”; and

(3) in paragraph (3), by striking out “an officer in a grade”
and all that follows through “the officer” and inserting in lieu
thereof “a person whose name was referred to it for consider-
ation for selection for appointment to a grade other than a
general officer or flag officer grade, the person”.

(b) PERSONS CONSIDERED BY PROMOTION BOARDS IN UNFAIR
MANNER.—Subsection (b) of such section is amended—

(1) by striking out paragraph (1) and inserting in lieu
thereof the following:

“(b) PERSONS CONSIDERED BY PROMOTION BOARDS IN UNFAIR
MANNER.—(1) If the Secretary of the military department concerned
determines, in the case of a person who was considered for selection
for promotion by a promotion board but was not selected, that
there was material unfairness with respect to that person, the
Secretary may convene a special selection board under this sub-
section to determine whether that person (whether or not then
on active duty) should be recommended for promotion. In order
to determine that there was material unfairness, the Secretary
must determine that—

“(A) the action of the promotion board that considered
the person was contrary to law or involved material error
of fact or material administrative error; or

“(B) the board did not have before it for its consideration
material information.”;

(2) in paragraph (2), by striking out “the officer as his
record” in the first sentence and inserting in lieu thereof “the
person whose name was referred to it for consideration as
that record”; and

(3) in paragraph (3)—

(A) by striking out “an officer” and inserting in lieu
thereof “a person”; and

(B) by striking out “the officer” and inserting in lieu
thereof “the person”.

(¢) CONFORMING AMENDMENTS.—(1) Subsection (c) of such sec-
tion is amended—

(A) by inserting “REPORTS OF BOARDS.—” after “(¢)”;

(B) by striking out “officer” both places it appears in para-
graph (1) and inserting in lieu thereof “person”; and

(C) in paragraph (2), by adding the following new sentence
at the end: “However, in the case of a board convened under
this section to consider a warrant officer or former warrant
officer, the provisions of sections 576(d) and 576(f) of this
title (rather than the provisions of section 617(b) and 618
of this title) apply to the report and proceedings of the board
in the same manner as they apply to the report and proceedings
of a selection board convened under section 573 of this title.”.
(2) Subsection (d)(1) of such section is amended—

(A) by inserting “APPOINTMENT OF PERSONS SELECTED BY
BoARDS.—” after “(d)”;
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10 USC 628 note.

(B) by striking out “an officer” and inserting in lieu thereof
“a person”;

(C) by striking out “such officer” and inserting in lieu
thereof “that person”;

(D) by striking out “the next higher grade” the second
place it appears and inserting in lieu thereof “that grade”;
and

(E) by adding at the end the following: “However, in the
case of a board convened under this section to consider a
warrant officer or former warrant officer, if the report of that
board, as approved by the Secretary concerned, recommends
that warrant officer or former warrant officer for promotion
to the next higher grade, that person shall, as soon as prac-
ticable, be appointed to the next higher grade in accordance
with provisions of section 578(c) of this title (rather than sub-
sections (b), (c), and (d) of section 624 of this title).”.

(3) Subsection (d)(2) of such section is amended—

(A) by striking out “An officer who is promoted” and insert-
ing in lieu thereof “A person who is appointed”;

(B) by striking out “such promotion” and inserting in lieu
thereof “that appointment”; and

(C) by adding at the end the following new sentence: “In
the case of a person who is not on the active-duty list when
appointed to the next higher grade, placement of that person
on the active-duty list pursuant to the preceding sentence shall
be only for purposes of determination of eligibility of that
person for consideration for promotion by any subsequent spe-
cial selection board under this section.”.

(d) APPLICABILITY TO DECEASED PERSONS.—Subsection (e) of
such section is amended to read as follows:

“(e) DECEASED PERSONS.—If a person whose name is being
considered for referral to a special selection board under this section
dies before the completion of proceedings under this section with
respect to that person, this section shall be applied to that person
posthumously.”.

(e) RECODIFICATION OF ADMINISTRATIVE MATTERS.—Such sec-
tion is further amended by adding at the end the following:

“(f) CONVENING OF BOARDS.—A board convened under this
section—

“(1) shall be convened under regulations prescribed by the
Secretary of Defense;

“(2) shall be composed in accordance with section 612 of
this title or, in the case of board to consider a warrant officer
or former warrant officer, in accordance with section 573 of
this title and regulations prescribed by the Secretary of the
military department concerned; and

“(3) shall be subject to the provisions of section 613 of
this title.

“(g) PROMOTION BOARD DEFINED.—In this section, the term
‘promotion board’ means a selection board convened by the Secretary
of a military department under section 573(a) or 611(a) of this
title.”.

(f) RATIFICATION OF CODIFIED PRACTICE.—The consideration
by a special selection board convened under section 628 of title
10, United States Code, before the date of the enactment of this
Act of a person who, at the time of consideration, was a retired
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officer or former officer of the Armed Forces (including a deceased
retired or former officer) is hereby ratified.

SEC. 502. INVOLUNTARY SEPARATION PAY DENIED FOR OFFICER DIS-
CHARGED FOR FAILURE OF SELECTION FOR PROMOTION
REQUESTED BY THE OFFICER.

(a) INELIGIBILITY FOR SEPARATION PAY.—Section 1174(a) of title
10, United States Code, is amended by adding at the end the
following:

“(3) Notwithstanding paragraphs (1) and (2), an officer dis-
charged under any provision of chapter 36 of this title for twice
failing of selection for promotion to the next higher grade is not
entitled to separation pay under this section if either (or both)
of those failures of selection for promotion was by the action of
a selection board to which the officer submitted a request in writing
not to be selected for promotion or who otherwise directly caused
his nonselection through written communication to the Board under
section 614(b) of this title.”.

(b) REPORT OF SELECTION BOARD To NAME OFFICERS REQUEST-
ING NONSELECTION.—Section 617 of such title is amended by adding
at the end the following:

“(c) A selection board convened under section 611(a) of this
title shall include in its report to the Secretary concerned the
name of any regular officer considered and not recommended for
promotion by the board who submitted to the board a request
not to be selected for promotion or who otherwise directly caused
his nonselection through written communication to the Board under
section 614(b) of this title.”.

(¢) EFFECTIVE DATE.—The amendments made by this section 10 USC 617 note.
shall apply with respect to selection boards convened under section
611(a) of title 10, United States Code, on or after the date of
the enactment of this Act.

SEC. 503. STREAMLINED SELECTIVE RETENTION PROCESS FOR REGU-
LAR OFFICERS.

(a) REPEAL OF REQUIREMENT FOR DUPLICATIVE BOARD.—Section
1183 of title 10, United States Code, is repealed.

(b) CONFORMING AMENDMENTS.—(1) Section 1182(c) of such
title is amended by striking out “send the record of proceedings
to a board of review convened under section 1183 of this title”
and inserting in lieu thereof “recommend to the Secretary concerned
that the officer not be retained on active duty”.

(2) Section 1184 of such title is amended by striking out “board
of review convened under section 1183 of this title” and inserting
in lieu thereof “board of inquiry convened under section 1182 of
this title”.

(¢) CLERICAL AMENDMENTS.—(1) The heading for section 1184
of such title is amended by striking out “review” and inserting
in lieu thereof “inquiry”.
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(2) The table of sections at the beginning of chapter 60 of
such title is amended by striking out the items relating to sections
1183 and 1184 and inserting in lieu thereof the following:

“1184. Removal of’ officer: action by Secretary upon recommendation of board of in-
quiry.”.
SEC. 504. PERMANENT APPLICABILITY OF LIMITATIONS ON YEARS OF
ACTIVE NAVAL SERVICE OF NAVY LIMITED DUTY OFFI-
CERS IN GRADES OF COMMANDER AND CAPTAIN.

(a) COMMANDERS.—Section 633 of title 10, United States Code,
is amended—

(1) by striking out “Except an officer” and all that follows
through “or section 6383 of this title applies” and inserting
in lieu thereof “Except an officer of the Navy or Marine Corps
who is an officer designated for limited duty to whom section
5596(e) or 6383 of this title applies”; and

(2) by striking out the second sentence.

(b) CAPTAINS.—Section 634 of such title is amended—

(1) by inserting “an officer of the Navy who is designated
for limited duty to whom section 6383(a)(4) of this title applies
and except” in the first sentence after “Except”; and

(2) by striking out the second sentence.

(¢c) YEARS OF ACTIVE NAVAL SERVICE.—Section 6383(a) of such
title is amended by striking out paragraph (5).

(d) LIMITATIONS ON SELECTIVE RETENTIONS.—Section 6383(k)
of such title is amended by striking out the last sentence.

SEC. 505. TENURE OF CHIEF OF THE AIR FORCE NURSE CORPS.

Section 8069(b) of title 10, United States Code, is amended
by striking out “, but not for more than three years, and may
not be reappointed to the same position” in the last sentence.

SEC. 506. GRADE OF AIR FORCE ASSISTANT SURGEON GENERAL FOR
DENTAL SERVICES.

Section 8081 of title 10, United States Code, is amended—

(1) in the first sentence, by striking out “major” and insert-
ing in lieu thereof “lieutenant colonel”; and

(2) by striking out the second sentence and inserting in
lieu thereof the following: “An appointee who holds a lower
regular grade shall be appointed in the regular grade of briga-
dier general. The Assistant Surgeon General for Dental Services
serves at the pleasure of the Secretary.”.

SEC. 507. REVIEW REGARDING ALLOCATION OF NAVAL RESERVE OFFI-
CERS’ TRAINING CORPS SCHOLARSHIPS AMONG PARTICI-
PATING COLLEGES AND UNIVERSITIES.

(a) REVIEW.—The Secretary of the Navy should review the
process and criteria used to determine the number of Naval Reserve
Officer Training Corps (NROTC) scholarship recipients who attend
each college and university participating in the NROTC program
and how those scholarships are allocated to those schools.

(b) PURPOSE OF REVIEW.—The review should seek to
determine—

(1) whether the method used by the Navy to allocate
NROTC scholarships could be changed so as to increase the
likelihood that scholarship awardees attend the school of their
choice while maintaining the Navy’s capability to attain the
objectives of the Naval ROTC program to meet the annual



PUBLIC LAW 105-261—O0OCT. 17, 1998 112 STAT. 2005

requirement for newly commissioned Navy ensigns and Marine

Corps second lieutenants, as well as the overall needs of the

officer corps of the Department of the Navy; and

(2) within the determination under paragraph (1), whether
the likelihood of a scholarship awardee who wants to attend
a school of choice in the student’s State of residence can be
increased.

(c) MATTERS REVIEWED.—The matters reviewed should include
the following:

(1) The factors and criteria considered in the process of
determining the allocation of NROTC scholarships to host
colleges and universities.

(2) Historical data indicating the extent to which NROTC
scholarship recipients attend colleges and universities they
have indicated a preference to attend, as opposed to attending
solely or mainly in order to receive an NROTC scholarship.

(3) The extent to which the process used by the Navy
to allocate NROTC scholarships to participating colleges and
universities contributes to optimizing resources available for
the operation of the NROTC program and improving the profes-
sional education of NROTC midshipmen.

(4) The effects that eliminating the controlled allocation
of scholarships to host colleges and universities, entirely or
by State, would have on the NROTC program.

(d) CONSULTATION REQUIREMENT.—In carrying out a review
under subsection (a), the Secretary should consult with officials
of interested associations and of colleges and universities which
host ROTC units and such other officials as the Secretary considers
appropriate.

Subtitle B—Reserve Component Matters

SEC. 511. USE OF RESERVES FOR EMERGENCIES INVOLVING WEAPONS
OF MASS DESTRUCTION.

(a) ORDER TO ACTIVE DuTYy.—(1) Section 12304 of title 10,
United States Code, is amended—

(A) in subsection (a), by inserting “or that it is necessary
to provide assistance referred to in subsection (b)” after “to
augment the active forces for any operational mission”;

(B) in subsection (b)—

(i) by striking out “(b)” and inserting in lieu thereof

“(c) LIMITATIONS.—(1)”; and

(ii) by striking out “, or to provide” and inserting in
lieu thereof “or, except as provided in subsection (b), to
provide”;

(C) by redesignating subsection (¢) as paragraph (2); and

(D) by inserting after subsection (a) the following new
subsection (b):

“(b) SUPPORT FOR RESPONSES TO CERTAIN EMERGENCIES.—The
authority under subsection (a) includes authority to order a unit
or member to active duty to provide assistance in responding to
an emergency involving a use or threatened use of a weapon of
mass destruction.”.

(2) Subsection (i) of such section is amended to read as follows:

“(i) DEFINITIONS.—In this section:



112 STAT. 2006 PUBLIC LAW 105-261—O0OCT. 17, 1998

“(1) The term ‘Individual Ready Reserve mobilization cat-
egory’ means, in the case of any reserve component, the category

of the Individual Ready Reserve described in section 10144(b)

of this title.

“(2) The term ‘weapon of mass destruction’ has the meaning
given that term in section 1403 of the Defense Against Weapons

of Mass Destruction Act of 1996 (50 U.S.C. 2302(1)).”.

(3) Such section is further amended—

(A) in subsection (a), by inserting “AUTHORITY.—

“(a)”;

(B) in subsection (d), by inserting “EXcLUSION FrRoM

STRENGTH LIMITATIONS.—” after “(d)”;

(C) in subsection (e), by inserting “POLICIES AND PROCE-

DURES.—” after “(e)”;

(D) in subsection (f), by inserting “NOTIFICATION OF

CONGRESS.—” after “(f)”;

(E) in subsection (g), by inserting “TERMINATION OF

Duty.—” after “(g)”; and

(F) in subsection (h), by inserting “RELATIONSHIP TO WAR

PowERs RESOLUTION.—” after “(h)”.

(b) USE OF ACTIVE GUARD AND RESERVE PERSONNEL.—(1)
Section 12310 of title 10, United States Code, is amended by adding
at the end the following new subsection:

“(c)(1) A Reserve on active duty as described in subsection
(a), or a Reserve who is a member of the National Guard serving
on full-time National Guard duty under section 502(f) of title 32
in connection with functions referred to in subsection (a), may,
subject to paragraph (3), perform duties in support of emergency
preparedness programs to prepare for or to respond to any emer-
gency involving the use of a weapon of mass destruction (as defined
in section 1403 of the Defense Against Weapons of Mass Destruction
Act of 1996 (50 U.S.C. 2302(1))).

“(2) The costs of the pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for a Reserve performing
duties under the authority of paragraph (1) shall be paid from
the appropriation that is available to pay such costs for other
members of the reserve component of that Reserve who are perform-
ing duties as described in subsection (a).

“(3) A Reserve may perform duties described in paragraph
(1) only—

“(A) while assigned to the Department of Defense Con-
sequence Management Program Integration Office; or

“(B) while assigned to a reserve component rapid assess-
ment element team and performing those duties within the
geographical limits of the United States, its territories and
possessions, the District of Columbia, and the Commonwealth
of Puerto Rico.

“(4) The number of Reserves on active duty who are performing
duties described in paragraph (1) at the same time may not exceed
228. Reserves on active duty who are performing duties described
in paragraph (1) shall be counted against the annual end strength
authorizations required by section 115(a)(1)(B) and 115(a)2) of
this title. The justification material for the defense budget request
for a fiscal year shall identify the number and component of the
Reserves programmed to be performing duties described in para-
graph (1) during that fiscal year.

»

after
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“(5) A reserve component rapid assessment element team, and
any Reserve assigned to such a team, may not be used to respond
to an emergency described in paragraph (1) unless the Secretary
of Defense has certified to the Committee on Armed Services of
the Senate and the Committee on National Security of the House
of Representatives that that team, or that Reserve, possesses the
requisite skills, training, and equipment to be proficient in all
mission requirements.

“(6) If the Secretary of Defense submits to Congress any request
for the enactment of legislation to modify the requirements of
paragraph (3) or to increase the number of personnel authorized
by paragraph (4), the Secretary shall provide with the request—

“(A) justification for each such requested modification or
for the requested additional personnel and explain the need
for the increase in the context of existing or projected similar
capabilities at the local, State, and Federal levels; and

“(B) the Secretary’s plan for sustaining the qualifications

of the personnel and teams described in paragraph (3)(B).”.

(2) The Secretary of Defense may not submit to Congress earlier
than 90 days after the date of the receipt by Congress of the
report required by section 1411 of this Act a request for the enact-
ment of legislation to modify the requirements of paragraph (3),
or to increase the number of personnel authorized by paragraph
(4), of section 12310(c) of title 10, United States Code, as added
by paragraph (1).

SEC. 512. SERVICE REQUIRED FOR RETIREMENT OF NATIONAL GUARD
OFFICER IN HIGHER GRADE.

(a) REVISION OF REQUIREMENT.—Subparagraph (E) of section
1370(d)(3) of title 10, United States Code, is amended to read
as follows:

“(E) To the extent authorized by the Secretary of the military
department concerned, a person who, after having been found quali-
fied for Federal recognition in a higher grade by a board under
section 307 of title 32, serves in a position for which that grade
is the minimum authorized grade and is appointed as a reserve
officer in that grade may be credited for the purposes of subpara-
graph (A) as having served in that grade. The period of the service
for which credit is afforded under the preceding sentence may
only be the period for which the person served in the position
after the Senate provides advice and consent for the appointment.”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 10 USC 1370
shall take effect on the date of the enactment of this Act and note.
shall apply with respect to appointments to higher grades that
take effect after that date.

SEC. 513. REDUCED TIME-IN-GRADE REQUIREMENT FOR RESERVE
GENERAL AND FLAG OFFICERS INVOLUNTARILY TRANS-
FERRED FROM ACTIVE STATUS.

(a) MINIMUM SERVICE IN ACTIVE STATUS.—Section 1370(d)(3)
of title 10, United States Code, as amended by section 511, is
furth}fr amended by adding at the end the following new subpara-
graph:

“(F) A person covered by subparagraph (A) who has completed
at least six months of satisfactory service in a grade above colonel
or (in the case of the Navy) captain and, while serving in an
active status in such grade, is involuntarily transferred (other than
for cause) from active status may be credited with satisfactory
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service in the grade in which serving at the time of such transfer,
notwithstanding failure of the person to complete three years of
service in that grade.”.

(b) EFFECTIVE DATE.—Subparagraph (F) of such section, as
added by subsection (a), shall take effect on the date of the enact-
ment of this Act and shall apply with respect to transfers referred
to in such subparagraph that are made on or after that date.

SEC. 514. ACTIVE STATUS SERVICE REQUIREMENT FOR PROMOTION
CONSIDERATION FOR ARMY AND AIR FORCE RESERVE
COMPONENT BRIGADIER GENERALS.

Section 14301 of title 10, United States Code, is amended
by adding at the end the following new subsection:

“(g) A reserve component brigadier general of the Army or
the Air Force who is in an inactive status is eligible (notwithstand-
ing subsection (a)) for consideration for promotion to major general
by a promotion board convened under section 14101(a) of this title
if the officer—

“(1) has been in an inactive status for less than 1 year
as of the date of the convening of the promotion board; and

“(2) had continuously served for at least 1 year on the
reserve active status list or the active duty list (or a combination
of both) immediately before the officer’s most recent transfer
to an inactive status.”.

SEC. 515. COMPOSITION OF SELECTIVE EARLY RETIREMENT BOARDS
FOR REAR ADMIRALS OF THE NAVAL RESERVE AND
MAJOR GENERALS OF THE MARINE CORPS RESERVE.

(a) IN GENERAL.—Section 14705(b) of title 10, United States
Code, is amended—

(1) by inserting “(1)” after “(b) BOARDS.—”; and
(2) by adding at the end the following:

“(2) In the case of such a board convened to consider officers
in the grade of rear admiral or major general, the Secretary of
the Navy may appoint the board without regard to section 14102(b)
of this title. In doing so, however, the Secretary shall ensure that—

“(A) each regular commissioned officer appointed to the
board holds a grade higher than the grade of rear admiral
or major general; and

“(B) at least one member of the board is a reserve officer
who holds the grade of rear admiral or major general.”.

(b) TECHNICAL AMENDMENTS.—Paragraph (1) of such section,
as designated by subsection (a)(1), is amended—

(1) by inserting “of officers” after “consideration”; and

(2) by inserting “continuation” after “shall convene a”.

SEC. 516. AUTHORITY FOR TEMPORARY WAIVER FOR CERTAIN ARMY
RESERVE OFFICERS OF BACCALAUREATE DEGREE
REQUIREMENT FOR PROMOTION OF RESERVE OFFICERS.

(a) WAIVER AUTHORITY FOR ARMY OCS GRADUATES.—The Sec-
retary of the Army may waive the applicability of section 12205(a)
of title 10, United States Code, to any officer who before the date
of the enactment of this Act was commissioned through the Army
Officer Candidate School. Any such waiver shall be made on a
case-by-case basis, considering the individual circumstances of the
officer involved, and may continue in effect for no more than 2
years after the waiver is granted. The Secretary may provide for
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such a waiver to be effective before the date of the waiver, as
appropriate in an individual case.

(b) EXPIRATION OF AUTHORITY.—A waiver under this section
may not be granted after September 30, 2000.

SEC. 517. FURNISHING OF BURIAL FLAGS FOR DECEASED MEMBERS
AND FORMER MEMBERS OF THE SELECTED RESERVE.

Section 2301 of title 38, United States Code, is amended by
adding at the end the following new subsection:

“f)(1) The Secretary shall furnish a flag to drape the casket
of each deceased member or former member of the Selected Reserve
(as tdescribed in section 10143 of title 10) who is not otherwise
eligible for a flag under this section or section 1482(a) of title
10—

“(A) who completed at least one enlistment as a member
of the Selected Reserve or, in the case of an officer, completed
the period of initial obligated service as a member of the
Selected Reserve;

“(B) who was discharged before completion of the person’s
initial enlistment as a member of the Selected Reserve or,
in the case of an officer, period of initial obligated service
as a member of the Selected Reserve, for a disability incurred
or aggravated in line of duty; or

“(C) who died while a member of the Selected Reserve.
“2) A flag may not be furnished under subparagraphs (A)

or (B) of paragraph (1) in the case of a person whose last discharge
from service in the Armed Forces was under conditions less favor-
able than honorable.

“(3) After the burial, a flag furnished under paragraph (1)
shall be given to the next of kin or to such other person as the
Secretary considers appropriate.”.

Subtitle C—Military Education and
Training

SEC. 521. SEPARATE HOUSING FOR MALE AND FEMALE RECRUITS DUR-
ING RECRUIT BASIC TRAINING.

(a) ARMY.—(1) Chapter 401 of title 10, United States Code,
is amended by adding at the end the following new section:

“§4319. Recruit basic training: separate housing for male
and female recruits

“(a) PHYSICALLY SEPARATE HOUSING.—(1) The Secretary of the
Army shall provide for housing male recruits and female recruits
separately and securely from each other during basic training.

“(2) To meet the requirements of paragraph (1), the sleeping
areas and latrine areas provided for male recruits shall be physically
separated from the sleeping areas and latrine areas provided for
female recruits by permanent walls, and the areas for male recruits
and the areas for female recruits shall have separate entrances.

“(3) The Secretary shall ensure that, when a recruit is in
an area referred to in paragraph (2), the area is supervised by
one or more persons who are authorized and trained to supervise
the area.

“(b) ALTERNATIVE SEPARATE HOUSING.—If male recruits and
female recruits cannot be housed as provided under subsection
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(a) by October 1, 2001, at a particular installation, the Secretary
of the Army shall require (on and after that date) that male recruits
in basic training at such installation be housed in barracks or
other troop housing facilities that are only for males and that
female recruits in basic training at such installation be housed
in barracks or other troop housing facilities that are only for
females.

“(c) CONSTRUCTION PLANNING.—In planning for the construction
of housing to be used for housing recruits during basic training,
the Secretary of the Army shall ensure that the housing is to
be constructed in a manner that facilitates the housing of male
reflruits and female recruits separately and securely from each
other.

“(d) BAsic TRAINING DEFINED.—In this section, the term ‘basic
training’ means the initial entry training program of the Army
that constitutes the basic training of new recruits.”.

(2) The table of sections at the beginning of such chapter
is amended by adding at the end the following new item:

“4319. Recruit basic training: separate housing for male and female recruits.”.

(38) The Secretary of the Army shall implement section 4319
of title 10, United States Code, as added by paragraph (1), as
rapidly as feasible and shall ensure that the provisions of that
section are applied to all recruit basic training classes beginning
not later than the first such class that enters basic training on
or after April 15, 1999.

(b) NAvY AND MARINE CORPS.—(1) Part III of subtitle C of
title 10, United States Code, is amended by inserting after chapter
601 the following new chapter:

“CHAPTER 602—TRAINING GENERALLY

«

“6931. Recruit basic training: separate housing for male and female recruits.

“§6931. Recruit basic training: separate housing for male
and female recruits

“(a) PHYSICALLY SEPARATE HOUSING.—(1) The Secretary of the
Navy shall provide for housing male recruits and female recruits
separately and securely from each other during basic training.

“(2) To meet the requirements of paragraph (1), the sleeping
areas and latrine areas provided for male recruits shall be physically
separated from the sleeping areas and latrine areas provided for
female recruits by permanent walls, and the areas for male recruits
and the areas for female recruits shall have separate entrances.

“(8) The Secretary shall ensure that, when a recruit is in
an area referred to in paragraph (2), the area is supervised by
one or more persons who are authorized and trained to supervise
the area.

“(b) ALTERNATIVE SEPARATE HOUSING.—If male recruits and
female recruits cannot be housed as provided under subsection
(a) by October 1, 2001, at a particular installation, the Secretary
of the Navy shall require (on and after that date) that male recruits
in basic training at such installation be housed in barracks or
other troop housing facilities that are only for males and that
female recruits in basic training at such installation be housed
in barracks or other troop housing facilities that are only for
females.
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“(c) CONSTRUCTION PLANNING.—In planning for the construction
of housing to be used for housing recruits during basic training,
the Secretary of the Navy shall ensure that the housing is to
be constructed in a manner that facilitates the housing of male
recruits and female recruits separately and securely from each
other.

“(d) Basic TRAINING DEFINED.—In this section, the term ‘basic
training’ means the initial entry training programs of the Navy
and Marine Corps that constitute the basic training of new
recruits.”.

(2) The tables of chapters at the beginning of subtitle C, and
at the beginning of part III of subtitle C, of such title are amended
by inserting after the item relating to chapter 601 the following
new item:

“602. Training Generally ...............ccccooiiiiiiiiiiiiiiiiiieee e 6931”.

(3) The Secretary of the Navy shall implement section 6931 10 USC 6931
of title 10, United States Code, as added by paragraph (1), as note.
rapidly as feasible and shall ensure that the provisions of that
section are applied to all recruit basic training classes beginning
not later than the first such class that enters basic training on
or after April 15, 1999.

(c) AIR FORCE.—(1) Chapter 901 of title 10, United States
Code, is amended by adding at the end the following new section:

“§9319. Recruit basic training: separate housing for male
and female recruits

“(a) PHYSICALLY SEPARATE HOUSING.—(1) The Secretary of the
Air Force shall provide for housing male recruits and female recruits
separately and securely from each other during basic training.

“(2) To meet the requirements of paragraph (1), the sleeping
areas and latrine areas provided for male recruits shall be physically
separated from the sleeping areas and latrine areas provided for
female recruits by permanent walls, and the areas for male recruits
and the areas for female recruits shall have separate entrances.

“(38) The Secretary shall ensure that, when a recruit is in
an area referred to in paragraph (2), the area is supervised by
one or more persons who are authorized and trained to supervise
the area.

“(b) ALTERNATIVE SEPARATE HOUSING.—If male recruits and
female recruits cannot be housed as provided under subsection
(a) by October 1, 2001, at a particular installation, the Secretary
of the Air Force shall require (on and after that date) that male
recruits in basic training at such installation be housed in barracks
or other troop housing facilities that are only for males and that
female recruits in basic training at such installation be housed
in barracks or other troop housing facilities that are only for
females.

“(c) CONSTRUCTION PLANNING.—In planning for the construction
of housing to be used for housing recruits during basic training,
the Secretary of the Air Force shall ensure that the housing is
to be constructed in a manner that facilitates the housing of male
re}clruits and female recruits separately and securely from each
other.

“(d) Basic TRAINING DEFINED.—In this section, the term ‘basic
training’ means the initial entry training program of the Air Force
that constitutes the basic training of new recruits.”.
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(2) The table of sections at the beginning of such chapter
is amended by adding at the end the following new item:

“9319. Recruit basic training: separate housing for male and female recruits.”.

(8) The Secretary of the Air Force shall implement section
9319 of title 10, United States Code, as added by paragraph (1),
as rapidly as feasible and shall ensure that the provisions of that
section are applied to all recruit basic training classes beginning
not later than the first such class that enters basic training on
or after April 15, 1999.

(d) GAO REVIEW OF COSTS OF SEPARATE HOUSING FACILITIES
FOR MALE AND FEMALE RECRUITS DURING RECRUIT BAsic TRAIN-
ING.—Not later than March 1, 1999, the Comptroller General shall
submit to the Committee on Armed Services of the Senate and
the Committee on National Security of the House of Representatives
a report on the costs that would be incurred by each of the military
departments if required to provide housing for male and female
recruits during basic training in separate structures. The report
shall be prepared separately for each of the Army, Navy, and
Air Force and shall be based on reviews and cost analyses prepared
independently of the Department of Defense.

SEC. 522. AFTER-HOURS PRIVACY FOR RECRUITS DURING BASIC
TRAINING.

(a) ARMY.—(1) Chapter 401 of title 10, United States Code,
is amended by adding after section 4319, as added by section
521(a)(1), the following new section:

“§ 4320. Recruit basic training: privacy

“The Secretary of the Army shall require that access by drill
sergeants and other training personnel to a living area in which
recruits are housed during basic training shall be limited after
the end of the training day, other than in the case of an emergency
or other exigent circumstance, to drill sergeants and other training
personnel who are of the same sex as the recruits housed in that
living area or to superiors in the chain of command of those recruits
who, if not of the same sex as the recruits housed in that living
area, are accompanied by a member (other than a recruit) who
is of the same sex as the recruits housed in that living area.”.

(2) The table of sections at the beginning of such chapter
is amended by adding after the item relating to section 4319,
as added by section 521(a)(2), the following new item:

“4320. Recruit basic training: privacy.”.

(38) The Secretary of the Army shall implement section 4320
of title 10, United States Code, as added by paragraph (1), as
rapidly as feasible and shall ensure that the provisions of that
section are applied to all recruit basic training classes beginning
not later than the first such class that enters basic training on
or after April 15, 1999.

(b) NAvY.—(1) Chapter 602 of title 10, United States Code,
as added by section 521(b)(1), is amended by adding at the end
the following new section:

“§ 6932. Recruit basic training: privacy

“The Secretary of the Navy shall require that access by recruit
division commanders and other training personnel to a living area
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in which Navy recruits are housed during basic training shall
be limited after the end of the training day, other than in the
case of an emergency or other exigent circumstance, to recruit
division commanders and other training personnel who are of the
same sex as the recruits housed in that living area or to superiors
in the chain of command of those recruits who, if not of the same
sex as the recruits housed in that living area, are accompanied
by a member (other than a recruit) who is of the same sex as
the recruits housed in that living area.”.

(2) The table of sections at the beginning of such chapter
is amended by adding at the end the following new item:

“6932. Recruit basic training: privacy.”.

(3) The Secretary of the Navy shall implement section 6932 10 USC 6932
of title 10, United States Code, as added by paragraph (1), as note.
rapidly as feasible and shall ensure that the provisions of that
section are applied to all recruit basic training classes beginning
not later than the first such class that enters basic training on
or after April 15, 1999.

(c) AiIR FORCE.—(1) Chapter 901 of title 10, United States
Code, is amended by adding after section 9319, as added by section
521(c)(1), the following new section:

“§ 9320. Recruit basic training: privacy

“The Secretary of the Air Force shall require that access by
military training instructors and other training personnel to a
living area in which recruits are housed during basic training
shall be limited after the end of the training day, other than
in the case of an emergency or other exigent circumstance, to
military training instructors and other training personnel who are
of the same sex as the recruits housed in that living area or
to superiors in the chain of command of those recruits who, if
not of the same sex as the recruits housed in that living area,
are accompanied by a member (other than a recruit) who is of
the same sex as the recruits housed in that living area.”.

(2) The table of sections at the beginning of such chapter
is amended by adding after the item relating to section 9319,
as added by section 521(c)(2), the following new item:

“9320. Recruit basic training: privacy.”.

(8) The Secretary of the Air Force shall implement section 10 USC 9320
9320 of title 10, United States Code, as added by paragraph (1), note.
as rapidly as feasible and shall ensure that the provisions of that
section are applied to all recruit basic training classes beginning
not later than the first such class that enters basic training on
or after April 15, 1999.

SEC. 523. SENSE OF THE HOUSE OF REPRESENTATIVES RELATING TO
SMALL UNIT ASSIGNMENTS BY GENDER DURING
RECRUIT BASIC TRAINING.

It is the sense of the House of Representatives that the Sec-
retary of each military department should require that during
recruit basic training male recruits and female recruits be assigned
to separate units at the small unit levels designated by the different
services as platoons, divisions, or flights, as recommended in the
report of the Federal Advisory Committee on Gender-Integrated
Training and Related Issues, chaired by Nancy Kassebaum-Baker,
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10 USC 113 note.

10 USC 2012
note.

that was submitted to the Secretary of Defense on December 16,
1997.

SEC. 524. EXTENSION OF REPORTING DATES FOR COMMISSION ON
MILITARY TRAINING AND GENDER-RELATED ISSUES.

(a) FIRST REPORT.—Subsection (e)(1) of section 562 of the
National Defense Authorization Act for Fiscal Year 1998 (Public
Law 105-85; 111 Stat. 1754) is amended by striking out “April
15, 1998” and inserting in lieu thereof “October 15, 1998”.

(b) FINAL REPORT.—Subsection (e)(2) of such section is amended
by striking out “September 16, 1998” and inserting in lieu thereof
“March 15, 1999”.

SEC. 525. IMPROVED OVERSIGHT OF INNOVATIVE READINESS TRAIN-
ING.

(a) IN GENERAL.—Section 2012 of title 10, United States Code,
is amended by adding at the end the following new subsection:

“(j) OVERSIGHT AND CoOST ACCOUNTING.—The Secretary of
Defense shall establish a program to improve the oversight and
cost accounting of training projects conducted in accordance with
this section. The program shall include measures to accomplish
the following:

“(1) Ensure that each project that is proposed to be con-
ducted in accordance with this section (regardless of whether
additional funding from the Secretary of Defense is sought)
is requested in writing, reviewed for full compliance with this
section, and approved in advance of initiation by the Secretary
of the military department concerned and, in the case of a
project that seeks additional funding from the Secretary of
Defense, by the Secretary of Defense.

“(2) Ensure that each project that is conducted in accord-
ance with this section is required to provide, within a specified
period following completion of the project, an after-action report
to the Secretary of Defense.

“(3) Require that each application for a project to be con-
ducted in accordance with this section include an analysis
and certification that the proposed project would not result
in a significant increase in the cost of training (as determined
in accordance with procedures prescribed by the Secretary of
Defense).

“(4) Determine the total program cost for each project,
including both those costs that are borne by the military depart-
ments from their own accounts and those costs that are borne
by defense-wide accounts.

“(5) Provide for oversight of project execution to ensure
that a training project under this section is carried out in
accordance with the proposal for that project as approved.”.
(b) IMPLEMENTATION.—The Secretary of Defense may not initi-

ate any project under section 2012 of title 10, United States Code,
after October 1, 1998, until the program required by subsection
(i) of that section (as added by subsection (a)) has been established.
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Subtitle D—Decorations, Awards, and
Commendations

SEC. 531. STUDY OF NEW DECORATIONS FOR INJURY OR DEATH IN
LINE OF DUTY.

(a) STUDY OF NEED AND CRITERIA FOR NEW DECORATION.—
(1) The Secretary of Defense shall carry out a study of the need
for, and the the appropriate criteria for, two possible new decora-
tions.

(2) The first such decoration would, if implemented, be awarded
to members of the Armed Forces who, while serving under com-
petent authority in any capacity with the Armed Forces, are killed
or injured in the line of duty as a result of noncombat circumstances
occurring—

(A) as a result of an international terrorist attack against

tshe United States or a foreign nation friendly to the United
tates;

(B) while engaged in, training for, or traveling to or from

a peacetime or contingency operation; or

(C) while engaged in, training for, or traveling to or from
service outside the territory of the United States as part of

a peacekeeping force.

(3) The second such decoration would, if implemented, be
awarded to civilian nationals of the United States who, while serv-
ing under competent authority in any capacity with the Armed
Forces, are killed or injured in the line of duty under circumstances
which, if they were members of the Armed Forces, would qualify
them for award of the Purple Heart or the medal described in
paragraph (2).

(b) RECOMMENDATION TO CONGRESS.—Not later than July 31,
1999, the Secretary shall submit to Congress a report setting forth
the Secretary’s recommendation concerning the need for, and propri-
ety of, each of the possible new decorations referred to in subsection

(a).

(¢) COORDINATION.—The Secretary shall carry out this section
in coordination with the Secretaries of the military departments
and the Secretary of Transportation with regard to the Coast Guard.

SEC. 532. WAIVER OF TIME LIMITATIONS FOR AWARD OF CERTAIN
DECORATIONS TO CERTAIN PERSONS.

(a) WAIVER.—Any limitation established by law or policy for
the time within which a recommendation for the award of a military
decoration or award must be submitted shall not apply to awards
of decorations described in this section, the award of each such
decoration having been determined by the Secretary of the military
department concerned to be warranted in accordance with section
1130 of title 10, United States Code.

(b) DISTINGUISHED-SERVICE CROSS.—Subsection (a) applies to
the award of the Distinguished-Service Cross of the Army as follows:

(1) To Isaac Camacho of El Paso, Texas, for extraordinary
heroism in actions at Camp Hiep Hoa in Vietnam on November

24, 1963, while serving as a member of the Army.

(2) To Bruce P. Crandall of Mesa, Arizona, for extraordinary
heroism in actions at Landing Zone X-Ray in Vietnam on

November 14, 1965, while serving as a member of the Army.
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(3) To Leland B. Fair of Jessieville, Arkansas, for extraor-
dinary heroism in actions in the Philippine Islands on July

4, 1945, while serving as a member of the Army.

(c) DISTINGUISHED-SERVICE MEDAL.—Subsection (a) applies to
the award of the Distinguished-Service Medal of the Army to Rich-
ard P. Sakakida of Fremont, California, for exceptionally meritori-
ous service while a prisoner of war in the Philippine Islands from
May 7, 1942, to September 14, 1945, while serving as a member
of the Army.

(d) NAvy Cross.—Subsection (a) applies to the posthumous
award of the Navy Cross to Joseph F. Keenan for extraordinary
heroism in actions on March 26-27, 1953, while serving as a mem-
ber of the Navy.

(e) SILVER STAR MEDAL.—Subsection (a) applies to the award
of the Silver Star Medal of the Navy to Andrew A. Bernard of
Methuen, Massachusetts, for gallantry in action on November 24,
1943, while serving as a member of the Navy.

(f) DISTINGUISHED FLYING CROSS.—Subsection (a) applies to
the award of the Distinguished Flying Cross for service during
World War II or Korea (including multiple awards to the same
individual) in the case of each individual (not covered by section
573(d) of the National Defense Authorization Act for Fiscal Year
1998 (Public Law 105-85; 111 Stat. 1757)) concerning whom the
Secretary of the Navy (or an officer of the Navy acting on behalf
of the Secretary) submitted to the Committee on National Security
of the House of Representatives and the Committee on Armed
Services of the Senate, before the date of the enactment of this
Act, a notice as provided in section 1130(b) of title 10, United
States Code, that the award of the Distinguished Flying Cross
to that individual is warranted and that a waiver of time restrictions
prescribed by law for recommendation for such award is rec-
ommended.

SEC. 533. COMMENDATION AND COMMEMORATION OF THE NAVY AND
MARINE CORPS PERSONNEL WHO SERVED IN THE
UNITED STATES NAVY ASIATIC FLEET FROM 1910-1942.

(a) FINDINGS.—Congress makes the following findings:

(1) The United States established the Asiatic Fleet of the
Navy in 1910 to protect United States nationals, policies, and
possessions in the Far East.

(2) The sailors and Marines of the Asiatic Fleet ensured
the safety of United States and foreign nationals and provided
humanitarian assistance in that region during the Chinese
civil war, the Yangtze Flood of 1931, and the outbreak of
Sino-Japanese hostilities.

(3) In 1940, due to deteriorating political relations and
increasing tensions between the United States and Japan, a
reinforced Asiatic Fleet began concentrating on the defense
of the Philippines and engaged in extensive training to ensure
maximum operational readiness for any eventuality.

(4) Following the declaration of war against Japan in
December 1941, the warships, submarines, and aircraft of the
Asiatic Fleet courageously fought many battles against superior
Japanese forces.

(5) The Asiatic Fleet directly suffered the loss of 22 vessels,
1,826 men killed or missing in action, and 518 men captured
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and imprisoned under the worst of conditions, with many of

them dying while held as prisoners of war.

(b) CONGRESSIONAL COMMENDATION.—Congress—

(1) commends the Navy and Marine Corps personnel who
served in the Asiatic Fleet of the United States Navy during
the period from 1910 to 1942; and

(2) honors those who gave their lives in the line of duty
while serving in the Asiatic Fleet.

(¢) COMMEMORATION OF UNITED STATES NAVY ASIATIC FLEET.—
The President is authorized and requested to issue a proclamation President.
designating an appropriate commemoration of the United States
Navy Asiatic Fleet and calling upon the people of the United States
to observe such commemoration with appropriate programs, cere-
monies, and activities.

SEC. 534. APPRECIATION FOR SERVICE DURING WORLD WAR I AND
WORLD WAR II BY MEMBERS OF THE NAVY ASSIGNED
ON BOARD MERCHANT SHIPS AS THE NAVAL ARMED
GUARD SERVICE.

(a) FINDINGS.—Congress makes the following findings:

(1) The Navy established a special force during both World
War I and World War II, known as the Naval Armed Guard
Service, to protect merchant ships of the United States from
enemy attack by stationing members of the Navy and weapons
on board those ships.

(2) Members of the Naval Armed Guard Service served
on 6,236 merchant ships during World War II, of which 710
were sunk by enemy action.

(3) Over 144,900 members of the Navy served in the Naval
Armed Guard Service during World War II as officers, gun
crewmen, signalmen, and radiomen, of whom 1,810 were killed
in action.

(4) The efforts of the members of the Naval Armed Guard
Service played a significant role in the safe passage of United
States merchant ships to their destinations in the Soviet Union
and various locations in western Europe and the Pacific Thea-
ter.

(5) The efforts of the members of the Navy who served
in the Naval Armed Guard Service have been largely overlooked
due to the rapid disbanding of the service after World War
IT and lack of adequate records.

(6) Recognition of the service of the naval personnel who
served in the Naval Armed Guard Service is highly warranted
and long overdue.

(b) SENSE OF CONGRESS.—Congress expresses its appreciation,
and the appreciation of the American people, for the dedicated
service performed during World War I and World War II by mem-
bers of the Navy assigned as gun crews on board merchant ships
as part of the Naval Armed Guard Service.

SEC. 535. SENSE OF CONGRESS REGARDING THE HEROISM, SACRIFICE,
AND SERVICE OF THE MILITARY FORCES OF SOUTH VIET-
NAM, OTHER NATIONS, AND INDIGENOUS GROUPS IN
CONNECTION WITH THE UNITED STATES ARMED FORCES
DURING THE VIETNAM CONFLICT.

(a) FINDINGS.—Congress finds the following:
(1) South Vietnam, Australia, South Korea, Thailand, New
Zealand, and the Philippines contributed military forces,
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together with the United States, during military operations
conducted in Southeast Asia during the Vietnam conflict.

(2) Indigenous groups, such as the Hmong, Nung,
Montagnard, Kahmer, Hoa Hao, and Cao Dai contributed mili-
tary forces, together with the United States, during military
operations conducted in Southeast Asia during the Vietnam
conflict.

(3) The contributions of these combat forces continued
through long years of armed conflict.

(4) As a result, in addition to the United States casualties
exceeding 210,000, this willingness to participate in the Viet-
nam conflict resulted in the death and wounding of more than
1,000,000 military personnel from South Vietnam and 16,000
from other allied nations.

(5) The service of the Vietnamese, indigenous groups, and
other allied nations was repeatedly marked by exceptional hero-
ism and sacrifice, with particularly noteworthy contributions
being made by the Vietnamese airborne, commando, infantry
and ranger units, the Republic of Korea marines, the Capital
and White Horse divisions, the Royal Thai Army Black Panther
Division, the Royal Australian Regiment, the New Zealand
“V” force, and the 1st Philippine Civic Action Group.

(b) SENSE OF CONGRESS.—Congress recognizes and honors the

members and former members of the military forces of South Viet-
nam, the Republic of Korea, Thailand, Australia, New Zealand,
and the Philippines, as well as members of the Hmong, Nung,
Montagnard, Kahmer, Hoa Hao, and Cao Dai, for their heroism,
sacrifice, and service in connection with United States Armed Forces
during the Vietnam conflict.

SEC. 536. SENSE OF CONGRESS REGARDING THE HEROISM, SACRIFICE,

AND SERVICE OF FORMER SOUTH VIETNAMESE
COMMANDOS IN CONNECTION WITH UNITED STATES
ARMED FORCES DURING THE VIETNAM CONFLICT.

(a) FINDINGS.—Congress finds the following:

(1) South Vietnamese commandos were recruited by the
United States as part of OPLAN 34A or its predecessor or
OPLAN 35 from 1961 to 1970.

(2) The commandos conducted covert operations in North
Vietnam during the Vietnam conflict.

(3) Many of the commandos were captured and imprisoned
by North Vietnamese forces, some for as long as 20 years.

(4) The commandos served and fought proudly during the
Vietnam conflict.

(5) Many of the commandos lost their lives serving in
operations conducted by the United States during the Vietnam
conflict.

(6) Many of the Vietnamese commandos now reside in
the United States.

(b) SENSE OF CONGRESS—Congress recognizes and honors the

former South Vietnamese commandos for their heroism, sacrifice,
and service in connection with United States Armed Forces during
the Vietnam conflict.
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SEC. 537. PROHIBITION ON MEMBERS OF ARMED FORCES ENTERING
CORRECTIONAL FACILITIES TO PRESENT DECORATIONS
TO PERSONS WHO HAVE COMMITTED SERIOUS VIOLENT
FELONIES.

(a) PROHIBITION.—Chapter 57 of title 10, United States Code,
is amended by adding at the end the following new section:

“§ 1132. Presentation of decorations: prohibition on entering
correctional facilities for presentation to pris-
oners convicted of serious violent felonies

“(a) PROHIBITION.—A member of the armed forces may not
enter a Federal, State, local, or foreign correctional facility to
present a decoration to a person who is incarcerated due to convic-
tion of a serious violent felony.

“(b) DEFINITIONS.—In this section:

“(1) The term ‘decoration’ means any decoration or award

}hat may be presented or awarded to a member of the armed

orces.

“(2) The term ‘serious violent felony’ has the meaning given

that term in section 3559(c)(2)(F) of title 18.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of that chapter is amended by adding at the end the following
new item:

“1132. Presentation of decorations: prohibition on entering correctional facilities for
presentation to prisoners convicted of serious violent felonies.”.

Subtitle E—Administration of Agencies Re-
sponsible for Review and Correction of
Military Records

SEC. 541. PERSONNEL FREEZE. 10 USC 1551
note.

(a) LIMITATION.—During fiscal years 1999, 2000, and 2001,
the Secretary of a military department may not carry out any
reduction in the number of military and civilian personnel assigned
to duty with the service review agency for that military department
below the baseline number for that agency until—

(1) the Secretary submits to Congress a report that Reports.
describes the reduction proposed to be made, provides the Sec-
retary’s rationale for that reduction, and specifies the number
of such personnel that would be assigned to duty with that
agency after the reduction; and

(2) a period of 90 days has elapsed after the date on
which such report is submitted.

(b) BASELINE NUMBER.—The baseline number for a service
review agency under this section is—

(1) for purposes of the first report with respect to a service
review agency under this section, the number of military and
civilian personnel assigned to duty with that agency as of
October 1, 1997; and

(2) for purposes of any subsequent report with respect
to a service review agency under this section, the number
of such personnel specified in the most recent report with
respect to that agency under this section.

(c) SERVICE REVIEW AGENCY DEFINED.—In this section, the
term “service review agency”’ means—
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10 USC 1555
note.

(1) with respect to the Department of the Army, the Army
Review Boards Agency;

(2) with respect to the Department of the Navy, the Board
for Correction of Naval Records; and

(3) with respect to the Department of the Air Force, the
Air Force Review Boards Agency.

SEC. 542. PROFESSIONAL STAFF.

(a) IN GENERAL.—(1) Chapter 79 of title 10, United States
Code, is amended by adding at the end the following new section:

“§ 1555. Professional staff

“(a) The Secretary of each military department shall assign
to the staff of the service review agency of that military department
at least one attorney and at least one physician. Such assignments
shall be made on a permanent, full-time basis and may be made
from members of the armed forces or civilian employees.

“(b) Personnel assigned pursuant to subsection (a)—

“(1) shall work under the supervision of the director or
executive director (as the case may be) of the service review
agency; and

“(2) shall be assigned duties as advisers to the director
or executive director or other staff members on legal and medi-
cal matters, respectively, that are being considered by the
agency.

“(c) In this section, the term ‘service review agency’ means—

“(1) with respect to the Department of the Army, the Army
Review Boards Agency;

“(2) with respect to the Department of the Navy, the Board
for Correction of Naval Records; and

“(3) with respect to the Department of the Air Force, the
Air Force Review Boards Agency.”.

(2) The table of sections at the beginning of such chapter
is amended by adding at the end the following new item:

“1555. Professional staff.”.

(b) EFFECTIVE DATE.—Section 1555 of title 10, United States
Code, as added by subsection (a), shall take effect 180 days after
the date of the enactment of this Act.

SEC. 543. EX PARTE COMMUNICATIONS.

(a) IN GENERAL.—(1) Chapter 79 of title 10, United States
Code, is amended by adding after section 1555, as added by section
542(a)(1), the following new section:

“§ 1556. Ex parte communications prohibited

“(a) IN GENERAL.—The Secretary of each military department
shall ensure that an applicant seeking corrective action by the
Army Review Boards Agency, the Air Force Review Boards Agency,
or the Board for Correction of Naval Records, as the case may
be, is provided a copy of all correspondence and communications
(including summaries of verbal communications) to or from the
agency or board, or a member of the staff of the agency or board,
with an entity or person outside the agency or board that pertain
directly to the applicant’s case or have a material effect on the
applicant’s case.

“(b) EXCEPTIONS.—Subsection (a) does not apply to the
following:
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“(1) Classified information.

“(2) Information the release of which is otherwise prohibited
by law or regulation.

“(3) Any record previously provided to the applicant or
known to be possessed by the applicant.

“(4) Any correspondence that is purely administrative in
nature.

“(5) Any military record that is (or may be) provided to
the applicant by the Secretary of the military department or
other source.”.

(2) The table of sections at the beginning of such chapter
is amended by adding after the item relating to 1555, as added
by section 542(a)(2), the following new item:

“1556. Ex parte communications prohibited.”.

(b) EFrFECTIVE DATE.—Section 1556 of title 10, United States 10 USC 1556
Code, as added by subsection (a), shall apply with respect to cor- note.
respondence and communications made 60 days or more after the
date of the enactment of this Act.

SEC. 544. TIMELINESS STANDARDS.

(a) IN GENERAL.—Chapter 79 of title 10, United States Code,
is amended by adding after section 1556, as added by section
543(a)(1), the following new section:

“§1557. Timeliness standards for disposition of applications
before Corrections Boards

“(a) TEN-MONTH CLEARANCE PERCENTAGE.—Of the applications
received by a Corrections Board during a period specified in the
following table, the percentage on which final action by the Correc-
tions Board must be completed within 10 months of receipt (other
than for those applications considered suitable for administrative
correction) is as follows:

The percentage on which final

“For applications Correction Board action
received during— must be completed within
10 months of receipt is—
the period of fiscal years 2001 and 2002 ...........cccceevieeiienieeninennns 50
the period of fiscal years 2003 and 2004 ...................... 60
the period of fiscal years 2005, 2006, and 2007 ........... 70

the period of fiscal years 2008, 2009, and 2010 ........... 80
the period of any fiscal year after fiscal year 2010

“(b) CLEARANCE DEADLINE FOR ALL APPLICATIONS.—Effective
October 1, 2002, final action by a Corrections Board on all applica-
tions received by the Corrections Board (other than those applica-
tions considered suitable for administrative correction) shall be
completed within 18 months of receipt.

“(c) WAIVER AUTHORITY.—The Secretary of the military depart-
ment concerned may exclude an individual application from the
timeliness standards prescribed in subsections (a) and (b) if the
Secretary determines that the application warrants a longer period
of consideration. The authority of the Secretary of a military depart-
ment under this subsection may not be delegated.

“(d) FAILURE To MEET TIMELINESS STANDARDS NOT TO AFFECT
ANY INDIVIDUAL APPLICATION.—Failure of a Corrections Board to
meet the applicable timeliness standard for any period of time
under subsection (a) or (b) does not confer any presumption or
advantage with respect to consideration by the board of any applica-
tion.
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“(e) REPORTS ON FAILURE TO MEET TIMELINESS STANDARDS.—
The Secretary of the military department concerned shall submit
to the Committee on Armed Services of the Senate and the Commit-
tee on National Security of the House of Representatives a report
not later than June 1 following any fiscal year during which the
Corrections Board of that Secretary’s military department was
unable to meet the applicable timeliness standard for that fiscal
year under subsections (a) and (b). The report shall specify the
reasons why the standard could not be met and the corrective
actions initiated to ensure compliance in the future. The report
shall also specify the number of waivers granted under subsection
(c) during that fiscal year.

“(f) CORRECTIONS BOARD DEFINED.—In this section, the term
‘Corrections Board’ means—

“(1) with respect to the Department of the Army, the Army

Board for Correction of Military Records;

“(2) with respect to the Department of the Navy, the Board
for Correction of Naval Records; and
“(3) with respect to the Department of the Air Force, the

Air Force Board for Correction of Military Records.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by adding after the item relating
to section 1556, as added by section 543(a)(2), the following new
item:

“1557. Timeliness standards for disposition of applications before Corrections
Boards.”.

SEC. 545. SCOPE OF CORRECTION OF MILITARY RECORDS.

(a) PAYMENT OF CLAIMS ARISING FROM CORRECTION.—Sub-
section (c) of section 1552 of title 10, United States Code, is amended
in the first sentence by inserting before the period the following:
“, or on account of his or another’s service as a civilian employee”.

(b) DEFINITION OF MILITARY RECORD.—Such section is further
amended by adding at the end the following new subsection:

“(g) In this section, the term ‘military record’ means a document
or other record that pertains to (1) an individual member or former
member of the armed forces, or (2) at the discretion of the Secretary
of the military department concerned, any other military matter
affecting a member or former member of the armed forces, an
employee or former employee of that military department, or a
dependent or current or former spouse of any such person. Such
term does not include records pertaining to civilian employment
matters (such as matters covered by title 5 and chapters 81, 83,
87, 108, 373, 605, 607, 643, and 873 of this title).”.

(c) REPORT.—The Secretary of Defense shall submit to Congress,
not later than March 31, 1999, a report on the effect of the six-
year bar to retroactive benefits contained in section 3702 of title
31, United States Code, and the Secretary’s recommendation as
to whether it is appropriate for the Secretaries of the military
departments to have authority to waive that limitation in selected
cases involving implementation of decisions of the Secretary of
a military department under chapter 79 of title 10, United States
Code. The report shall be prepared in consultation with the Sec-
retaries of the military departments.
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Subtitle F—Reports

SEC. 551. REPORT ON PERSONNEL RETENTION.

(a) REPORT REQUIRED.—Not later than 90 days after the date
of the enactment of this Act, the Secretary of Defense shall submit
to Congress a report containing information on the retention of
members of the Armed Forces on active duty in the combat, combat
support, and combat service support forces of the Army, Navy,
Air Force, and Marine Corps.

(b) REQUIRED INFORMATION.—The Secretary shall include in
the report information on retention of members with military
occupational specialties (or the equivalent) in combat, combat sup-
port, or combat service support positions in each of the Army,
Navy, Air Force, and Marine Corps. Such information shall be
shown by pay grade and shall be aggregated by enlisted grades
and officers grades and shall be shown by military occupational
specialty (or the equivalent). The report shall set forth separately
(in numbers and as a percentage) the number of members separated
during each such fiscal year who terminate service in the Armed
Forces completely and the number who separate from active duty
by transferring into a reserve component.

(c) YEARS COVERED BY REPORT.—The report shall provide the
information required in the report, shown on a fiscal year basis,
for each of fiscal years 1989 through 1998.

SEC. 552. REPORT ON PROCESS FOR SELECTION OF MEMBERS FOR
SERVICE ON COURTS-MARTIAL.

(a) REPORT REQUIRED.—Not later than April 15, 1999, the
Secretary of Defense shall submit to Congress a report on the
method of selection of members of the Armed Forces to serve
on courts-martial.

(b) CONSIDERATION OF ALTERNATIVES.—In preparing the report,
the Secretary shall examine alternatives, including random selec-
tion, to the current system of selection of members of courts-martial
by the convening authority. Any alternative examined by the Sec-
retary shall be consistent with the provisions relating to service
on courts-martial specified in section 825(d) of title 10, United
States Code (article 25(d) of the Uniform Code of Military Justice).
The Secretary shall include in the report the Secretary’s evaluation
of each alternative examined.

(¢) VIEWS OF CODE COMMITTEE.—In preparing the report under
subsection (a), the Secretary shall obtain the views of the members
of the committee referred to in section 946 of such title (known
as the “Code Committee™).

SEC. 553. REPORT ON PRISONERS TRANSFERRED FROM UNITED
STATES DISCIPLINARY BARRACKS, FORT LEAVENWORTH,
KANSAS, TO FEDERAL BUREAU OF PRISONS.

(a) REPORT.—Not later than 90 days after the date of the
enactment of this Act, the Secretary of Defense shall submit to
Congress a report, to be prepared by the General Counsel of the
Department of Defense, concerning the decision of the Secretary
of the Army in 1994 to transfer approximately 500 prisoners from
the United States Disciplinary Barracks, Fort Leavenworth, Kansas,
to the Federal Bureau of Prisons.

(b) MATTERS TOo BE INCLUDED.—The Secretary shall include
in the report the following:
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(1) A description of the basis for the selection of prisoners
to be transferred, particularly in light of the fact that many
of the prisoners transferred are minimum or medium security
prisoners, who are considered to have the best chance for
rehabilitation, and whether the transfer of those prisoners
indicates a change in Department of Defense policy regarding
the rehabilitation of military prisoners.

(2) A comparison of the historical recidivism rates of pris-
oners released from the United States Disciplinary Barracks
and the Federal Bureau of Prisons, together with a description
of any plans of the Army to track the parole and recidivism
rates of prisoners transferred to the Federal Bureau of Prisons
and whether it has tracked those factors for previous transfer-
ees.

(3) A description of the projected future flow of prisoners
into the new United States Disciplinary Barracks being con-
structed at Fort Leavenworth, Kansas, and whether the Sec-
retary of the Army plans to automatically send new prisoners
to the Federal Bureau of Prisons without serving at the United

States Disciplinary Barracks if that Barracks is at capacity

and whether the Memorandum of Understanding between the

Federal Bureau of Prisons and the Army covers that possibility.

(4) A description of the cost of incarcerating a prisoner
in the Federal Bureau of Prisons compared to the United States

Disciplinary Barracks and the assessment of the Secretary

as to the extent to which the transfer of prisoners to the

Federal Bureau of Prisons by the Secretary of the Army is

made in order to shift a budgetary burden.

(¢) MONITORING.—During fiscal years 1999 through 2003, the
Secretary of the Army shall track the parole and recidivism rates
of prisoners transferred from the United States Disciplinary Bar-
racks, Fort Leavenworth, Kansas, to the Federal Bureau of Prisons.

SEC. 554. REVIEW AND REPORT REGARDING THE DISTRIBUTION OF
NATIONAL GUARD FULL-TIME SUPPORT AMONG THE
STATES.

(a) REQUIREMENT FOR REVIEW.—The Chief of the National
Guard Bureau shall review the process used for allocating and
distributing all categories of full-time support personnel among
the States for the National Guard of the States.

(b) PurroseE ofF REVIEW.—The purpose of the review is to
determine whether that allocation and distribution process provides
for adequately meeting the full-time support personnel require-
ments of the National Guard in the case of those States that
have fewer than 16 National Guard units categorized in readiness
tiers I, I1, and III.

(c) MATTERS To BE REVIEWED.—The matters reviewed shall
include the following:

(1) The factors considered for the process of determining
the distribution among the States of full-time support person-
nel, including the weights assigned to those factors.

(2) The extent to which that process results in full-time
support personnel levels for the units of the States described
in subsection (b) that are at the levels necessary to optimize
the preparedness of those units to meet the mission require-
ments applicable to those units.
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(3) The effects that full-time support personnel at levels
determined under that process will have on the National Guard
of those States in the future, including the effects on all cat-
egories of full-time support personnel, and unit readiness,
recruitment, and continued use of existing National Guard
armories and other facilities.

(d) REPORT.—Not later than March 15, 1999, the Chief of
the National Guard Bureau shall submit to the Secretary of Defense
a report on the results of the review. Not later than April 30,
1999, the Secretary shall transmit the report, and the Secretary’s
evaluation of and comments on the report, to the Committee on
Armed Services of the Senate and the Committee on National
Security of the House of Representatives.

Subtitle G—Other Matters

SEC. 561. TWO-YEAR EXTENSION OF CERTAIN FORCE DRAWDOWN
TRANSITION AUTHORITIES RELATING TO PERSONNEL
MANAGEMENT AND BENEFITS.

(a) EARLY RETIREMENT AUTHORITY FOR ACTIVE FORCE
MEMBERS.—Section 4403(i) of the National Defense Authorization
Act for Fiscal Year 1993 (10 U.S.C. 1293 note) is amended by
striking out “October 1, 1999” and inserting in lieu thereof “October
1, 2001”.

(b) SSB AND VSI.—Sections 1174a(h) and 1175(d)(3) of title
10, United States Code, are amended by striking out “September
30, 1999” and inserting in lieu thereof “September 30, 2001”.

(¢) SELECTIVE EARLY RETIREMENT BOARDS.—Section 638a(a)
of such title is amended by striking out “during the nine-year
period beginning on October 1, 1990” and inserting in lieu thereof
“during the period beginning on October 1, 1990, and ending on
September 30, 2001”.

(d) TIME-IN-GRADE REQUIREMENT FOR RETENTION OF GRADE
UpPON VOLUNTARY RETIREMENT.—Section 1370(a)(2)(A) of such title
is amended by striking out “during the nine-year period beginning
on October 1, 1990” and inserting in lieu thereof “during the period
beginning on October 1, 1990, and ending on September 30, 2001”.

(e) MiINIMUM COMMISSIONED SERVICE FOR VOLUNTARY RETIRE-
MENT AS AN OFFICER.—Sections 3911(b), 6323(a)(2), and 8911(b)
of such title are amended by striking out “during the nine-year
period beginning on October 1, 1990” and inserting in lieu thereof
“during the period beginning on October 1, 1990, and ending on
September 30, 2001”.

(f) TRAVEL, TRANSPORTATION, AND STORAGE BENEFITS.—
Sections  404(c)(1)(C), 404(f)(2)B)(v), 406(a)2)(B)v), and
406(2)(1)(C) of title 37, United States Code, and section 503(c)
of the National Defense Authorization Act for Fiscal Year 1991
(37 U.S.C. 406 note) are amended by striking out “during the
nine-year period beginning on October 1, 1990” and inserting in
lieu thereof “during the period beginning on October 1, 1990, and
ending on September 30, 2001”.

(g) EDUCATIONAL LEAVE FOR PuBLIC AND COMMUNITY
SERVICE.—Section 4463(f) of the National Defense Authorization
Act for Fiscal Year 1993 (10 U.S.C. 1143a note) is amended by
striking out “September 30, 1999” and inserting in lieu thereof
“September 30, 2001”.
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(h) TRANSITIONAL HEALTH BENEFITS.—Section 1145 of title 10,
United States Code, is amended—

(1) in subsections (a)(1) and (c)(1), by striking out “during
the nine-year period beginning on October 1, 1990” and insert-
ing in lieu thereof “during the period beginning on October
1, 1990, and ending on September 30, 2001”; and

(2) in subsection (e), by striking out “during the five-year
period beginning on October 1, 1994” and inserting in lieu
thereof “during the period beginning on October 1, 1994, and
ending on September 30, 2001”.

(i) TRANSITIONAL COMMISSARY AND KEXCHANGE BENEFITS.—
Section 1146 of such title is amended—

(1) by striking out “during the nine-year period beginning
on October 1, 1990” and inserting in lieu thereof “during the
period beginning on October 1, 1990, and ending on September
30, 2001”; and

(2) by striking out “during the five-year period beginning
on October 1, 1994” and inserting in lieu thereof “during the
period beginning on October 1, 1994, and ending on September
30, 2001”.

(j) TRANSITIONAL USE OF MILITARY HOUSING.—Section 1147(a)
of such title is amended—

(1) in paragraph (1), by striking out “during the nine-
year period beginning on October 1, 1990” and inserting in
lieu thereof “during the period beginning on October 1, 1990,
and ending on September 30, 2001”; and

(2) in paragraph (2), by striking out “during the five-year
period beginning on October 1, 1994” and inserting in lieu
thereof “during the period beginning on October 1, 1994, and
ending on September 30, 2001”.

(k) CONTINUED ENROLLMENT OF DEPENDENTS IN DEFENSE
DEPENDENTS’ EDUCATION SYSTEM.—Section 1407(c)(1) of the
Defense Dependents’ Education Act of 1978 (20 U.S.C. 926(c)(1))
is amended by striking out “during the nine-year period beginning
on October 1, 1990” and inserting in lieu thereof “during the period
beginning on October 1, 1990, and ending on September 30, 2001”.

(1) ForcE REDUCTION TRANSITION PERIOD DEFINITION.—Section
4411 of the National Defense Authorization Act for Fiscal Year
1993 (10 U.S.C. 12681 note) is amended by striking out “September
30, 1999” and inserting in lieu thereof “September 30, 2001”.

(m) TEMPORARY SPECIAL AUTHORITY FOR FORCE REDUCTION
PERIOD RETIREMENTS.—Section 4416(b)(1) of the National Defense
Authorization Act for Fiscal Year 1993 (10 U.S.C. 12681 note)
is amended by striking out “October 1, 1999” and inserting in
lieu thereof “October 1, 2001”.

(n) RETIRED PAY FOR NON-REGULAR SERVICE.—(1) Section
12731(f) of title 10, United States Code, is amended by striking
out “September 30, 1999” and inserting in lieu thereof “September
30, 2001”.

(2) Section 12731a of such title is amended in subsections
(a)(1)(B) and (b) by striking out “October 1, 1999” and inserting
in lieu thereof “October 1, 2001”.

(o) REDUCTION OF TIME-IN-GRADE REQUIREMENT FOR RETEN-
TION OF GRADE UPON VOLUNTARY RETIREMENT.—Section 1370(d)
of such title is amended by adding at the end the following new
paragraph:
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“(5) The Secretary of Defense may authorize the Secretary
of a military department to reduce the 3-year period required by
paragraph (3)(A) to a period not less than 2 years in the case
of retirements effective during the period beginning on the date
of the enactment of this paragraph and ending on September 30,
2001. The number of reserve commissioned officers of an armed
force in the same grade for whom a reduction is made during
any fiscal year in the period of service-in-grade otherwise required
under this paragraph may not exceed the number equal to 2 percent
of the strength authorized for that fiscal year for reserve commis-
sioraed officers of that armed force in an active status in that
grade.”.

(p) AFFILIATION WITH GUARD AND RESERVE UNITS; WAIVER
OF CERTAIN LIMITATIONS.—Section 1150(a) of such title is amended
by striking out “during the nine-year period beginning on October
1, 1990” and inserting in lieu thereof “during the period beginning
on October 1, 1990, and ending on September 30, 2001”.

(q) RESERVE MONTGOMERY GI BILL.—Section 16133(b)(1)(B) of
such title is amended by striking out “September 30, 1999” and
inserting in lieu thereof “September 30, 2001”.

SEC. 562. LEAVE WITHOUT PAY FOR SUSPENDED ACADEMY CADETS
AND MIDSHIPMEN.

(a) AUTHORITY.—Section 702 of title 10, United States Code,
is amended—

(1) by designating the second sentence of subsection (b)
as subsection (d);

(2) by redesignating subsection (b) as subsection (c); and

(3) by inserting after subsection (a) the following new sub-
section (b):

“(b) INVOLUNTARY LEAVE WITHOUT PAY FOR SUSPENDED
AcADEMY CADETS AND MIDSHIPMEN.—(1) Under regulations pre-
scribed under subsection (d), the Secretary concerned may place
an academy cadet or midshipman on involuntary leave for any
period during which the Superintendent of the Academy at which
the cadet or midshipman is admitted has suspended the cadet
or midshipman from duty at the Academy—

“(A) pending separation from the Academy;

“(B) pending return to the Academy to repeat an academic
semester or year; or

“(C) for other good cause.

“(2) A cadet or midshipman placed on involuntary leave under
paragraph (1) is not entitled to any pay under section 230(c) of
title 37 for the period of the leave.

“(3) Return of an academy cadet or midshipman to a pay
status at the Academy concerned from involuntary leave status
under paragraph (1) does not restore any entitlement of the cadet
or midshipman to pay for the period of the involuntary leave.”.

(b) DEFINITION.—Such section is further amended—

(1) in subsection (c) (as redesignated by subsection (a)(2)),
by striking out “cadets at” and all that follows through “Naval
Academy,” and inserting in lieu thereof “academy cadets or
midshipmen”; and

(2) by adding at the end the following new subsection:
“(e) DEFINITION.—In this section, the term ‘academy cadet or

midshipman’ means—

“(1) a cadet of the United States Military Academy;
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“(2) a midshipman of the United States Naval Academy;

“(3) a cadet of the United States Air Force Academy; or

“(4) a cadet of the United States Coast Guard Academy.”.
(¢) SUBSECTION HEADINGS.—Such section is further amended—

(1) in subsection (a), by inserting “GRADUATION
LEAVE.—” after “(a)”;

(2) in subsection (c) (as redesignated by subsection (a)(2)),
by inserting “INAPPLICABLE LEAVE PROVISIONS.—” after “(c)”;
and

(3) in subsection (d) (as designated by subsection (a)(1)),
by inserting “REGULATIONS.—” after “(d)”.

SEC. 563. CONTINUED ELIGIBILITY UNDER VOLUNTARY SEPARATION
INCENTIVE PROGRAM FOR MEMBERS WHO INVOLUNTAR-
ILY LOSE MEMBERSHIP IN A RESERVE COMPONENT.

(a) PERIOD OF ELIGIBILITY.—Subsection (a) of section 1175 of
title 10, United States Code, is amended—

(1) by inserting “(1)” after “(a)”;

(2) by striking out “, for the period of time the member
serves in a reserve component”; and

(3) by adding at the end the following:

“(2)(A) Except as provided in subparagraph (B), a financial
incentive provided a member under this section shall be paid for
the period equal to twice the number of years of service of the
member, computed as provided in subsection (e)(5).

“(B) If, before the expiration of the period otherwise applicable
under subparagraph (A) to a member receiving a financial incentive
under this section, the member is separated from a reserve compo-
nent or is transferred to the Retired Reserve, the period for payment
of a financial incentive to the member under this section shall
terminate on the date of the separation or transfer unless—

“(i) the separation or transfer is required by reason of
the age or number of years of service of the member;

“(ii) the separation or transfer is required by reason of
the failure of selection for promotion or the medical disqualifica-
tion of the member, except in a case in which the Secretary
of Defense or the Secretary of Transportation determines that
the basis for the separation or transfer is a result of a deliberate
action taken by the member with the intent to avoid retention
in the Ready Reserve or Standby Reserve; or

“(ii) in the case of a separation, the member is separated
from the reserve component for appointment or enlistment
in or transfer to another reserve component of an armed force
for service in the Ready Reserve or Standby Reserve of that
armed force.”.

(b) REPEAL OF SUPERSEDED PROVISION.—Subsection (e)(1) of
such section is amended by striking out the second sentence.

(c) EFFECTIVE DATE.—The amendments made by this section
apply with respect to any person provided a voluntary separation
incentive under section 1175 of title 10, United States Code
(whether before, on, or after the date of the enactment of this
Act).
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SEC. 564. REINSTATEMENT OF DEFINITION OF FINANCIAL INSTITU-
TION IN AUTHORITIES FOR REIMBURSEMENT OF
DEFENSE PERSONNEL FOR GOVERNMENT ERRORS IN
DIRECT DEPOSIT OF PAY.

(a) MEMBERS OF THE ARMED FORCES.—Paragraph (1) of section
1053(d) of title 10, United States Code, is amended to read as
follows:

“(1) The term ‘financial institution’ means a bank, savings
and loan association, or similar institution or a credit union
chartered by the United States or a State.”.

(b) C1iviLIAN PERSONNEL.—Paragraph (1) of section 1594(d) of
such title is amended to read as follows:

“(1) The term ‘financial institution’ means a bank, savings
and loan association, or similar institution or a credit union
chartered by the United States or a State.”.

SEC. 565. INCREASE IN MAXIMUM AMOUNT FOR COLLEGE FUND PRO-
GRAM.

(a) INCREASE IN MAXIMUM RATE FOR ACTIVE COMPONENT
MoONTGOMERY GI BILL SUPPLEMENT.—Section 3015(d) of title 38,
United States Code, is amended—

(1) by inserting “, at the time the individual first becomes
a member of the Armed Forces,” after “Secretary of Defense,
may”; and

(2) by striking out “$400” and all that follows through

“that date” and inserting in lieu thereof “$950 per month”.

(b) EFFeECTIVE DATE.—The amendments made by subsection 38 USC 3015
(a) shall take effect on October 1, 1998, and shall apply with note.
respect to individuals who first become members of the Armed
Forces on or after that date.

SEC. 566. CENTRAL IDENTIFICATION LABORATORY, HAWAII.

(a) SENSE OF CONGRESS.—It is the sense of Congress that
the Central Identification Laboratory, Hawaii, of the Department
of the Army is an important element of the Department of Defense
and is critical to the full accounting of members of the Armed
Forces who have been classified as POW/MIAs or are otherwise
unaccounted for.

(b) REQUIRED STAFFING LEVEL.—The Secretary of Defense shall
provide sufficient personnel to fill all authorized personnel positions
of the Central Identification Laboratory, Hawaii, Department of
the Army. Those personnel shall be drawn from members of the
Army, Navy, Air Force, and Marine Corps and from civilian person-
nel, as appropriate, considering the proportion of POW/MIAs from
each service.

(c) JOINT MANNING PraN.—The Secretary of Defense shall
develop and implement, not later than March 31, 2000, a joint
manning plan to ensure the appropriate participation of the four
services in the staffing of the Central Identification Laboratory,
Hawaii, as required by subsection (b).

(d) LIMITATION ON REDUCTIONS.—The Secretary of the Army
may not carry out any personnel reductions (in authorized or
assigned personnel) at the Central Identification Laboratory,
Hawaii, until the joint manning plan required by subsection (c)
is implemented.
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Regulations.

SEC. 567. MILITARY FUNERAL HONORS FOR VETERANS.

(a) CONFERENCE ON PRACTICES CONCERNING MILITARY HONORS
AT FUNERALS FOR VETERANS.—(1) The Secretary of Defense, in
consultation with the Secretary of Veterans Affairs, shall convene
and preside over a conference, to be completed not later than
December 31, 1998, for the purpose of determining means of improv-
ing and increasing the availability of military funeral honors for
veterans. The Secretary of Veterans Affairs shall also participate
in the conference.

(2) The Secretaries shall invite and encourage the participation
at the conference of appropriate representatives of veterans service
organizations.

(3) The conference shall perform the following:

(A) Review current policies and practices of the military
departments and the Department of Veterans Affairs relating
to the provision of military funeral honors for veterans.

(B) Consider alternative methods for providing military
funeral honors for veterans and develop new strategies for
providing those honors.

(C) Determine what resources may be available outside
the Department of Defense that could be used to provide mili-
tary funeral honors for veterans.

(D) Analyze the costs associated with providing military
funeral honors for veterans, including the costs associated with
using personnel and other resources for that purpose.

(E) Assess trends in the rate of death of veterans.

(F) Propose, consider, and determine means of improving
and increasing the availability of military funeral honors for
veterans.

(4) Not later than March 31, 1999, the Secretary of Defense
shall submit to Congress a report on the conference. The report
shall set forth any modifications to Department of Defense directives
on military funeral honors adopted as a result of the conference
and include any recommendations for legislation that the Secretary
considers appropriate as a result of the conference.

(b) HONOR GUARD DETAILS AT FUNERALS OF VETERANS.—(1)
Chapter 75 of title 10, United States Code, is amended by adding
at the end the following new section:

“§1491. Honor guard details at funerals of veterans

“(a) AVAILABILITY.—The Secretary of a military department
shall, upon request, provide an honor guard detail (or ensure that
an honor guard detail is provided) for the funeral of any veteran
that occurs after December 31, 1999.

“(b) ComMPOSITION OF HONOR GUARD DETAILS.—The Secretary
of each military department shall ensure that an honor guard
detail for the funeral of a veteran consists of not less than three
persons and (unless a bugler is part of the detail) has the capability
to play a recorded version of Taps.

“(c) PERSONS FORMING HONOR GUARDS.—An honor guard detail
may consist of members of the armed forces or members of veterans
organizations or other organizations approved for purposes of this
section under regulations prescribed by the Secretary of Defense.
The Secretary of a military department may provide transportation,
or reimbursement for transportation, and expenses for a person
who participates in an honor guard detail under this section and



PUBLIC LAW 105-261—O0OCT. 17, 1998 112 STAT. 2031

is not a member of the armed forces or an employee of the United
States.

“(d) REGULATIONS.—The Secretary of Defense shall by regula-
tion establish a system for selection of units of the armed forces
and other organizations to provide honor guard details. The system
shall place an emphasis on balancing the funeral detail workload
among the units and organizations providing honor guard details
in an equitable manner as they are able to respond to requests
for such details in terms of geographic proximity and available
resources. The Secretary shall provide in such regulations that
the armed force in which a veteran served shall not be considered
to be a factor when selecting the military unit or other organization
to provide an honor guard detail for the funeral of the veteran.

“(e) ANNUAL REPORT.—The Secretary of Defense shall submit
to the Committee on Armed Services of the Senate and the Commit-
tee on National Security of the House of Representatives a report
not later than January 31 of each year beginning with 2001 and
ending with 2005 on the experience of the Department of Defense
under this section. Each such report shall provide data on the
number of funerals supported under this section, the cost for that
support, shown by manpower and other cost factors, and the number
and costs of funerals supported by each participating organization.
The data in the report shall be presented in a standard format,
regardless of military department or other organization.

“(f) VETERAN DEFINED.—In this section, the term ‘veteran’ has
the meaning given that term in section 101(2) of title 38.”.

(2) The table of sections at the beginning of such chapter
is amended by adding at the end the following new item:

“1491. Honor guard details at funerals of veterans.”.

(c) TREATMENT OF PERFORMANCE OF HONOR GUARD FUNCTIONS
BY RESERVES.—(1) Chapter 1215 of title 10, United States Code,
is amended by adding at the end the following new section:

“§12552. Funeral honor guard functions: prohibition of treat-
ment as drill or training

“Performance by a Reserve of honor guard functions at the
funeral of a veteran may not be considered to be a period of
drill or training otherwise required.”.

(2) The table of sections at the beginning of such chapter
is amended by adding at the end the following new item:

“12552. Funeral honor guard functions: prohibition of treatment as drill or train-
ing.”.

(d) REPEAL OF LIMITATION ON AVAILABILITY OF FUNDS FOR
Honor GUARD FUNCTIONS BY NATIONAL GUARD.—Section 114 of
title 32, United States Code, is amended—

(1) by striking out “(a)”; and
(2) by striking out subsection (b).

(e) VETERANS SERVICE ORGANIZATION DEFINED.—In this section,
the term “veterans service organization” means any organization
recognized by the Secretary of Veterans Affairs under section 5902
of title 38, United States Code.

SEC. 568. STATUS IN THE NAVAL RESERVE OF CADETS AT THE MER-
CHANT MARINE ACADEMY.

Section 1303(c) of the Merchant Marine Act, 1936 (46 U.S.C. 46 USC app.
App. 1295(c)), is amended— 1295b.
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(1) by inserting “(1)” after “(c)”;
(2) by striking out “may” and inserting in lieu thereof

“shall”; and

(3) by adding at the end the following:

“(2) The Secretary of the Navy shall provide for cadets of
the Academy who are midshipmen in the United States Naval
Reserve to be issued an identification card (referred to as a ‘military
ID card’) and to be entitled to all rights and privileges in accordance
with the same eligibility criteria as apply to other members of
the Ready Reserve of the reserve components of the Armed Forces.

“(3) The Secretary of the Navy shall carry out paragraphs
(1) and (2) in coordination with the Secretary.”.

SEC. 569. REPEAL OF RESTRICTION ON CIVILIAN EMPLOYMENT OF
ENLISTED MEMBERS.

(a) REPEAL.—Section 974 of title 10, United States Code, is
repealed.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 49 of such title is amended by striking out the
item relating to section 974.

SEC. 570. TRANSITIONAL COMPENSATION FOR ABUSED DEPENDENT
CHILDREN NOT RESIDING WITH THE SPOUSE OR
FORMER SPOUSE OF A MEMBER CONVICTED OF DEPEND-
ENT ABUSE.

(a) ENTITLEMENT NOT CONDITIONED ON FORFEITURE OF
SPOUSAL COMPENSATION.—Subsection (d) of section 1059 of title
10, United States Code, is amended—

(1) in paragraph (1)—

(A) by striking out “(except as otherwise provided in
this subsection)”; and

(B) by inserting before the period the following: ,
including an amount (determined under subsection (f)(2))
for each, if any, dependent child of the individual described
in subsection (b) who resides in the same household as
that spouse or former spouse”;

(2) in paragraph (2)—

(A) by striking out “(but for subsection (g)) would be
eligible” and inserting in lieu thereof “is or, but for sub-
section (g), would be eligible”; and

(B) by striking out “such compensation” and inserting
in lieu thereof “compensation under this section”; and
(3) in paragraph (4), by striking out “For purposes of para-

graphs (2) and (3)” and inserting in lieu thereof “For purposes

of this subsection”.

(b) AMOUNT OF PAYMENT.—Subsection (f)(2) of such section
is amended by striking out “has custody of a dependent child
or children of the member” and inserting in lieu thereof “has custody
of a dependent child of the member who resides in the same
household as that spouse or former spouse”.

(c) PROSPECTIVE APPLICABILITY.—No benefits shall accrue by
reason of the amendments made by this section for any month
that begins before the date of the enactment of this Act.
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SEC. 571. PILOT PROGRAM FOR TREATING GED AND HOME SCHOOL 10 USC 520 note.
DIPLOMA RECIPIENTS AS HIGH SCHOOL GRADUATES
FOR DETERMINATIONS OF ELIGIBILITY FOR ENLIST-
MENT IN THE ARMED FORCES.

(a) PROGRAM REQUIRED.—The Secretary of Defense shall estab-
lish a pilot program to assess whether the Armed Forces could
better meet recruiting requirements by treating GED recipients
and home school diploma recipients as having graduated from high
school with a high school diploma for the purpose of determining
the eligibility of those persons to enlist in the Armed Forces. The
Secretary of each military department shall administer the pilot
program for the Armed Force or armed forces under the jurisdiction
of that Secretary.

(b) PErRsONS ELIGIBLE UNDER THE PIiLoT PROGRAM AS HIGH
SCcHOOL GRADUATES.—Under the pilot program, a person shall be
treated as having graduated from high school with a high school
diploma for the purpose described in subsection (a) if—

(1) the person has completed a general education develop-
ment program while participating in the National Guard Chal-
lenge Program under section 509 of title 32, United States
Code, and is a GED recipient; or

(2) the person is a home school diploma recipient and
provides a transcript demonstrating completion of high school
to the military department involved under the pilot program.
(¢) GED aNnD HoME ScHOOL DipLOMA RECIPIENTS.—For the

purposes of this section—

(1) a person is a GED recipient if the person, after complet-
ing a general education development program, has obtained
certification of high school equivalency by meeting State
requirements and passing a State approved exam that is
administered for the purpose of providing an appraisal of the
person’s achievement or performance in the broad subject mat-
ter areas usually required for high school graduates; and

(2) a person is a home school diploma recipient if the
person has received a diploma for completing a program of
education through the high school level at a home school,
without regard to whether the home school is treated as a
private school under the law of the State in which located.
(d) ANNUAL LiMIT ON NUMBER.—Not more than 1,250 GED

recipients and home school diploma recipients enlisted by an armed
force during a fiscal year may be treated under the pilot program
as having graduated from high school with a high school diploma.

(e) DURATION OF PiLoT PROGRAM.—The pilot program shall
be in effect during the period beginning on October 1, 1998, and
ending on September 30, 2003.

(f) REPORT.—Not later than February 1, 2004, the Secretary
of Defense shall submit to the Committee on Armed Services of
the Senate and the Committee on National Security of the House
of Representatives a report on the pilot program. The report shall
include the following, set forth separately for GED recipients and
home school diploma recipients:

(1) The assessment of the Secretary of Defense, and any
assessment of any of the Secretaries of the military depart-
ments, regarding the value of, and any necessity for, authority
to treat GED recipients and home school diploma recipients
as having graduated from high school with a high school
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diploma for the purpose of determining the eligibility of those
persons to enlist in the Armed Forces.

(2) A comparison (shown by armed force and by each fiscal
year of the pilot program) of the performance of the persons
who enlisted during the fiscal year as GED or home school
diploma recipients treated under the pilot program as having
graduated from high school with a high school diploma with
the performance of the persons who enlisted in that armed
force during the same fiscal year after having graduated from
high school with a high school diploma, with respect to the
following:

(A) Attrition.
(B) Discipline.
(C) Adaptability to military life.
(D) Aptitude for mastering the skills necessary for
technical specialties.
(E) Reenlistment rates.
(g) STATE DEFINED.—For purposes of this section, the term

“State” includes the District of Columbia, the Commonwealth of
Puerto Rico, and the territories of the United States.

SEC. 572. SENSE OF CONGRESS CONCERNING NEW PARENT SUPPORT

PROGRAM AND MILITARY FAMILIES.

(a) SENSE OF CONGRESS.—It is the sense of Congress that—

(1) the New Parent Support Program that was begun as
a pilot program of the Marine Corps at Camp Pendleton,
California, has been an effective tool in curbing family violence
within the military community;

(2) such program is a model for future New Parent Support
Programs throughout the Marine Corps, Navy, Army, and Air
Force; and

(3) in light of the pressures and strains placed upon mili-
tary families and the benefits of the New Parent Support Pro-
gram in helping “at-risk” families, the Department of Defense
should seek ways to ensure that in future fiscal years funds
are made available for New Parent Support Programs for the
Army, Navy, Air Force, and Marine Corps in amounts sufficient
to meet requirements for those programs.

(b) REPORT.—Not later than 120 days after the date of the

enactment of this Act, the Secretary of Defense shall submit to
Congress a report on the New Parent Support Program of the
Department of Defense. The Secretary shall include in the report
the following:

(1) A description of how the Army, Navy, Air Force, and
Marine Corps are each implementing a New Parent Support
Program and how each such program is organized.

(2) A description of how the implementation of programs
for the Army, Navy, and Air Force compare to the fully imple-
mented Marine Corps program.

(3) The number of installations that the four Armed Forces
have each scheduled to receive support for the New Parent
Support Program.

(4) The number of installations delayed in providing the
program.

(5) The number of programs terminated.

(6) The number of programs with reduced support.
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(7) The funding provided for those programs for each of
the four Armed Forces for each of fiscal years 1994 through
1999 and the amount projected to be provided for those pro-
grams for fiscal year 2000 and, if the amount provided for
any of those programs for any such year is less that the amount
needed to fully fund that program for that year, an explanation
of the reasons for the shortfall.

SEC. 573. ADVANCEMENT OF BENJAMIN O. DAVIS, JUNIOR, TO GRADE
OF GENERAL ON THE RETIRED LIST OF THE AIR FORCE.

(a) AUTHORITY.—The President is authorized to advance President.
Lieutenant General Benjamin O. Davis, Junior, United States Air
Force, retired, to the grade of general on the retired list of the
Air Force.
(b) ApDITIONAL BENEFITS NOT TO ACCRUE.—An advancement
of Benjamin O. Davis, Junior, to the grade of general on the retired
list of the Air Force under subsection (a) shall not increase or
change the compensation or benefits from the United States to
which any person is now or may in the future be entitled based
upon the military service of the said Benjamin O. Davis, Junior.

SEC. 574. SENSE OF THE HOUSE OF REPRESENTATIVES CONCERNING
ADHERENCE BY CIVILIANS IN MILITARY CHAIN OF COM-
MAND TO THE STANDARD OF EXEMPLARY CONDUCT
REQUIRED OF COMMANDING OFFICERS AND OTHERS IN
AUTHORITY IN THE ARMED FORCES.

It is the sense of the House of Representatives that civilians
in the military chain of command (as provided in section 162(b)
of title 10, United States Code) should (in the same manner as
is required by law of commanding officers and others in authority
in the Armed Forces)—

(1) show in themselves a good example of virtue, honor,
and patriotism and subordinate themselves to those ideals;

(2) be vigilant in inspecting the conduct of all persons
who are placed under their command;

(3) guard against and put an end to all dissolute and
immoral practices and correct, according to the laws and regula-
tiogs of the Armed Forces, all persons who are guilty of them,;
an

(4) take all necessary and proper measures, under the
laws, regulations, and customs of the Armed Forces, to promote
and safeguard the morale, the physical well-being, and the
general welfare of the officers and enlisted persons under their
command or charge.

TITLE VI—COMPENSATION AND OTHER
PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

Sec. 601. Increase in basic pay for fiscal year 1999.

Sec. 602. Rate of pay for cadets and midshipmen at the service academies.
Sec. 603. Basic allowance for housing outside the United States.

Sec. 604. Basic allowance for subsistence for reserves.

Subtitle B—Bonuses and Special and Incentive Pays

Sec. 611. Three-month extension of certain bonuses and special pay authorities for
reserve forces.
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Three-month extension of certain bonuses and special pay authorities for
nurse officer candidates, registered nurses, and nurse anesthetists.

Three-month extension of authorities relating to payment of other bonuses
and special pays.

Increased hazardous duty pay for aerial flight crewmembers in certain pay
grades.

Aviation career incentive pay and aviation officer retention bonus.

Diving duty special pay for divers having diving duty as a nonprimary
duty.

Hardship duty pay.

Selective reenlistment bonus eligibility for Reserve members performing
active Guard and Reserve duty.

Repeal of 10 percent limitation on certain selective reenlistment bonuses.

Increase in maximum amount authorized for Army enlistment bonus.

Equitable treatment of Reserves eligible for special pay for duty subject to
hostile fire or imminent danger.

Retention incentives initiative for critically short military occupational
specialties.

Subtitle C—Travel and Transportation Allowances

Payments for movements of household goods arranged by members.

Exception to maximum weight allowance for baggage and household
effects.

Travel and transportation allowances for travel performed by members in
connection with rest and recuperative leave from overseas stations.

Storage of baggage of certain dependents.

Commercial travel of Reserves at Federal supply schedule rates for attend-
ance at inactive-duty training assemblies.

Subtitle D—Retired Pay, Survivor Benefits, and Related Matters

641.
642.
643.
644.
645.

646.
647.

651.

652.
653.

654.
655.
656.

657.
658.

Paid-up coverage under Survivor Benefit Plan.

Survivor Benefit Plan open enrollment period.

Effective date of court-required former spouse Survivor Benefit Plan
coverage effectuated through elections and deemed elections.

Presentation of United States flag to members of the Armed Forces upon
retirement.

Recovery, care, and disposition of remains of medically retired member
who dies during hospitalization that begins while on active duty.

Revision to computation of retired pay for certain members.

Elimination of backlog of unpaid retired pay.

Subtitle E—Other Matters

Definition of possessions of the United States for pay and allowances
purposes.

Accounting of advance payments.

Reimbursement of rental vehicle costs when motor vehicle transported at
Government expense is late.

Education loan repayment program for health professions officers serving
in Selected Reserve.

Federal employees’ compensation coverage for students participating in
certain officer candidate programs.

Relationship of enlistment bonuses to eligibility to receive Army college
fund supplement under Montgomery GI Bill Educational Assistance
Program.

Authority to provide financial assistance for education of certain defense
dependents overseas.

Clarifications concerning payments to certain persons captured or interned
by North Vietnam.

Subtitle A—Pay and Allowances

SEC. 601. INCREASE IN BASIC PAY FOR FISCAL YEAR 1999.

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—Except as provided
in subsection (b), the adjustment to become effective during fiscal
year 1999 required by section 1009 of title 37, United States Code,
in the rate of monthly basic pay authorized members of the uni-
formed services by section 203(a) of such title shall not be made.
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(b) INCREASE IN BAsic Pavy.—Effective on January 1, 1999,
the rates of basic pay of members of the uniformed services shall
be increased by the greater of—

(1) 3.6 percent; or
(2) the percentage increase determined under subsection

(c¢) of section 1009 of title 37, United States Code, by which

the monthly basic pay of members would be adjusted under

subsection (a) of that section on that date in the absence
of subsection (a) of this section.

SEC. 602. RATE OF PAY FOR CADETS AND MIDSHIPMEN AT THE SERV-
ICE ACADEMIES.

(a) INCREASED RATE.—Section 203(c) of title 37, United States
Code, is amended by striking out “$558.04” and inserting in lieu
thereof “$600.00”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 37 USC 203 note.
shall take effect on January 1, 1999.

SEC. 603. BASIC ALLOWANCE FOR HOUSING OUTSIDE THE UNITED
STATES.

(a) PAYMENT OF CERTAIN EXPENSES RELATED TO OVERSEAS
HousIiNG.—Section 403(c) of title 37, United States Code, is amend-
ed by adding at the end the following new paragraph:

“B)A) In the case of a member of the uniformed services
authorized to receive an allowance under paragraph (1), the Sec-
retary concerned may make a lump-sum payment to the member
for required deposits and advance rent, and for expenses relating
thereto, that are—

“(1) incurred by the member in occupying private housing
outside of the United States; and

“(i1) authorized or approved under regulations prescribed
by the Secretary concerned.

“(B) Expenses for which a member may be reimbursed under
this paragraph may include losses relating to housing that are
sustained by the member as a result of fluctuations in the relative
value of the currencies of the United States and the foreign country
in which the housing is located.

“(C) The Secretary concerned shall recoup the full amount
of any deposit or advance rent payments made by the Secretary
under subparagraph (A), including any gain resulting from currency
fluctuations between the time of payment and the time of
recoupment.”.

(b) CONFORMING AMENDMENT.—Section 405 of title 37, United
States Code, is amended by striking out subsection (c).

(¢) RETROACTIVE APPLICATION.—The reimbursement authority 37 USC 403 note.
provided by section 403(c)(3)(B) of title 37, United States Code,
as added by subsection (a), applies with respect to losses relating
to housing that are sustained, on or after July 1, 1997, by a
member of the uniformed services as a result of fluctuations in
the relative value of the currencies of the United States and the
foreign country in which the housing is located.

SEC. 604. BASIC ALLOWANCE FOR SUBSISTENCE FOR RESERVES.

(a) IN GENERAL.—Section 402 of title 37, United States Code,
is amended—
(1) by redesignating subsections (e) and (f) as subsections
(f) and (g), respectively; and
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(2) by inserting after subsection (d) the following new sub-
section:

“(e) SPECIAL RULE FOR CERTAIN ENLISTED RESERVE MEM-
BERS.—Unless entitled to basic pay under section 204 of this title,
an enlisted member of a reserve component may receive, at the
discretion of the Secretary concerned, rations in kind, or a part
thereof, when the member’s instruction or duty periods, as described
in section 206(a) of this title, total at least 8 hours in a calendar
day. The Secretary concerned may provide an enlisted member
who could be provided rations in kind under the preceding sentence
with a commutation when rations in kind are not available.”.

(b) APPLICATION DURING TRANSITIONAL PERIOD.—Section
602(d)(1) of the National Defense Authorization Act for Fiscal Year
1998 (Public Law 105-85; 37 U.S.C. 402 note) is amended by
adding at the end the following new subparagraph:

“(D) SPECIAL RULE FOR CERTAIN ENLISTED RESERVE
MEMBERS.—Unless entitled to basic pay under section 204
of title 37, United States Code, an enlisted member of
a reserve component (as defined in section 101(24) of such
title) may receive, at the discretion of the Secretary con-
cerned (as defined in section 101(5) of such title), rations
in kind, or a part thereof, when the member’s instruction
or duty periods (as described in section 206(a) of such
title) total at least 8 hours in a calendar day. The Secretary
concerned may provide an enlisted member who could be
provided rations in kind under the preceding sentence with
a commutation when rations in kind are not available.”.

Subtitle B—Bonuses and Special and
Incentive Pays

SEC. 611. THREE-MONTH EXTENSION OF CERTAIN BONUSES AND SPE-
CIAL PAY AUTHORITIES FOR RESERVE FORCES.

(a) SPECIAL PAY FOR HEALTH PROFESSIONALS IN CRITICALLY
SHORT WARTIME SPECIALTIES.—Section 302g(f) of title 37, United
States Code, is amended by striking out “September 30, 1999”
and inserting in lieu thereof “December 31, 1999”.

(b) SELECTED RESERVE REENLISTMENT BONUS.—Section 308b(f)
of title 37, United States Code, is amended by striking out “Septem-
ber 30, 1999” and inserting in lieu thereof “December 31, 1999”.

(¢) SELECTED RESERVE ENLISTMENT BONUS.—Section 308c(e)
of title 37, United States Code, is amended by striking out “Septem-
ber 30, 1999” and inserting in lieu thereof “December 31, 1999”.

(d) SPECIAL PAY FOR ENLISTED MEMBERS ASSIGNED TO CERTAIN
HigH PrioriTYy UNITS.—Section 308d(c) of title 37, United States
Code, is amended by striking out “September 30, 1999” and insert-
ing in lieu thereof “December 31, 1999”.

(e) SELECTED RESERVE AFFILIATION BONUS.—Section 308e(e)
of title 37, United States Code, is amended by striking out “Septem-
ber 30, 1999” and inserting in lieu thereof “December 31, 1999”.

(f) READY RESERVE ENLISTMENT AND REENLISTMENT BONUS.—
Section 308h(g) of title 37, United States Code, is amended by
striking out “September 30, 1999” and inserting in lieu thereof
“December 31, 1999”.

(g) PRIOR SERVICE ENLISTMENT BONUS.—Section 308i(f) of title
37, United States Code, as redesignated by section 622, is amended
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by striking out “September 30, 1999” and inserting in lieu thereof
“December 31, 1999”.

(h) REPAYMENT OF EDUCATION LOANS FOR CERTAIN HEALTH
PROFESSIONALS WHO SERVE IN THE SELECTED RESERVE.—Section
16302(d) of title 10, United States Code, is amended by striking
out “October 1, 1999” and inserting in lieu thereof “January 1,
2000”.

SEC. 612. THREE-MONTH EXTENSION OF CERTAIN BONUSES AND
SPECIAL PAY AUTHORITIES FOR NURSE OFFICER CAN-
DIDATES, REGISTERED NURSES, AND NURSE ANES-
THETISTS.

(a) NURSE OFFICER CANDIDATE ACCESSION PROGRAM.—Section
2130a(a)(1) of title 10, United States Code, is amended by striking
out “September 30, 1999” and inserting in lieu thereof “December
31, 1999”.

(b) AccessioN BoNUS FOR REGISTERED NURSES.—Section
302d(a)(1) of title 37, United States Code, is amended by striking
out “September 30, 1999” and inserting in lieu thereof “December
31, 1999”.

(¢) INCENTIVE SPECIAL PAY FOR NURSE ANESTHETISTS.—Section
302e(a)(1) of title 37, United States Code, is amended by striking
out “September 30, 1999” and inserting in lieu thereof “December
31, 1999”.

SEC. 613. THREE-MONTH EXTENSION OF AUTHORITIES RELATING TO
PAYMENT OF OTHER BONUSES AND SPECIAL PAYS.

(a) AvIATION OFFICER RETENTION BoNUs.—Section 301b(a) of
title 37, United States Code, is amended by striking out “September
30, 1999,” and inserting in lieu thereof “December 31, 1999,”.

(b) REENLISTMENT BONUS FOR ACTIVE MEMBERS.—Section
308(g) of title 37, United States Code, is amended by striking
out “September 30, 1999” and inserting in lieu thereof “December
31, 1999”.

(c) ENLISTMENT BONUSES FOR MEMBERS WITH CRITICAL
SKILLS.—Sections 308a(c) and 308f(c) of title 37, United States
Code, are each amended by striking out “September 30, 1999”
and inserting in lieu thereof “December 31, 1999”.

(d) SPECIAL PAY FOR NUCLEAR-QUALIFIED OFFICERS EXTENDING
PERIOD OF ACTIVE SERVICE.—Section 312(e) of title 37, United
States Code, is amended by striking out “September 30, 1999”
and inserting in lieu thereof “December 31, 1999”.

(e) NUCLEAR CAREER ACCESSION BoNUs.—Section 312b(c) of
title 37, United States Code, is amended by striking out “September
30, 1999” and inserting in lieu thereof “December 31, 1999”.

(f) NUCLEAR CAREER ANNUAL INCENTIVE BoONUS.—Section
312c(d) of title 37, United States Code, is amended by striking
out “October 1, 1999” and inserting in lieu thereof “October 1,
1998, and the 15-month period beginning on that date and ending
on December 31, 1999”.

SEC. 614. INCREASED HAZARDOUS DUTY PAY FOR AERIAL FLIGHT
CREWMEMBERS IN CERTAIN PAY GRADES.

(a) RATES.—The table in section 301(b) of title 37, United
States Code, is amended by striking out the items relating to
pay grades E-4, E-5, E-6, E-7, E-8, and E-9, and inserting in
lieu thereof the following:
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37 USC 301 note.

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall take effect on October 1, 1998, and shall apply with respect
to months beginning on or after that date.

SEC. 615. AVIATION CAREER INCENTIVE PAY AND AVIATION OFFICER
RETENTION BONUS.

(a) DEFINITION OF AVIATION SERVICE.—(1) Section 30la(a)(6)
of title 37, United States Code, is amended—

(A) by redesignating subparagraphs (A), (B), and (C) as
subparagraphs (B), (C), and (D), respectively; and

(B) by inserting before subparagraph (B) (as so redesig-
nated) the following new subparagraph:

“(A) The term ‘aviation service’ means service performed
by an officer (except a flight surgeon or other medical officer)
while holding an aeronautical rating or designation or while
in training to receive an aeronautical rating or designation.”.
(2) Section 301b(j) of such title is amended by striking out

para}glraph (1) and inserting in lieu thereof the following new para-
graph:
“(1) The term ‘aviation service’ means service performed
by an officer (except a flight surgeon or other medical officer)
while holding an aeronautical rating or designation or while
in training to receive an aeronautical rating or designation.”.
(b) AMOUNT OF INCENTIVE PAY.—Subsection (b) of section 301a
of such title is amended to read as follows:

“(b)(1) A member who satisfies the requirements described in
subsection (a) is entitled to monthly incentive pay as follows:
“Years of aviation service (including Monthly

flight training) as an officer: rate
2 or less $125

“(2) An officer in a pay grade above O-6 is entitled, until
the officer completes 25 years of aviation service, to be paid at
the rates set forth in the table in paragraph (1), except that—

“(A) an officer in pay grade O-7 may not be paid at a
rate greater than $200 a month; and

“(B) an officer in pay grade O-8 or above may not be
paid at a rate greater than $206 a month.

“(3) For a warrant officer with over 22, 23, 24, or 25 years
of aviation service who is qualified under subsection (a), the rate
prescribed in the table in paragraph (1) for officers with over
14 years of aviation service shall continue to apply to the warrant
officer.”.

(c) REFERENCES TO AVIATION SERVICE.—(1) Section 30la of
such title is further amended—
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(A) in subsection (a)(4)—

(i) by striking out “22 years of the officer’s service
as an officer” and inserting in lieu thereof “22 years of
aviation service of the officer”; and

(i) by striking out “25 years of service as an officer
(as computed under section 205 of this title)” and inserting
in lieu thereof “25 years of aviation service”; and
(B) in subsection (d), by striking out “subsection (b)(1)

or (2), as the case may be, for the performance of that duty
by a member of corresponding years of aviation or officer serv-
ice, as appropriate,” and inserting in lieu thereof “subsection
(b) for the performance of that duty by a member with cor-
responding years of aviation service”.
(2) Section 301b(b)(5) of such title is amended by striking
out “active duty” and inserting in lieu thereof “aviation service”.
(d) CONFORMING AMENDMENT.—Section 615 of the National
Defense Authorization Act for Fiscal Year 1998 (Public Law 105-
85; 111 Stat. 1787) is repealed. 37 USC 301a and

SEC. 616. DIVING DUTY SPECIAL PAY FOR DIVERS HAVING DIVING %
DUTY AS A NONPRIMARY DUTY.

(a) ELIGIBILITY FOR MAINTAINING PROFICIENCY.—Section
304(a)(3) of title 37, United States Code, is amended to read as
follows:

“(83) either—
“(A) actually performs diving duty while serving in
an assignment for which diving is a primary duty; or
“(B) meets the requirements to maintain proficiency
as described in paragraph (2) while serving in an assign-
glent that includes diving duty other than as a primary
uty.”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 37 USC 304 note.
shall take effect on October 1, 1998, and shall apply with respect
to months beginning on or after that date.

SEC. 617. HARDSHIP DUTY PAY.

(a) Duty FOR WHICH PAY AUTHORIZED.—Section 305 of title
37, United States Code, is amended—

(1) in subsection (a), by striking out “on duty at a location”
and all that follows through the period at the end of the
subsection and inserting in lieu thereof “performing duty in
the United States or outside the United States that is des-
ignated by the Secretary of Defense as hardship duty.”;

(2) by striking out subsections (b) and (c);

(3) in subsection (d), by striking out “hardship duty location
pay” and inserting in lieu thereof “hardship duty pay”; and

(4) by redesignating subsection (d) as subsection (b).

(b) CONFORMING AMENDMENT.—Section 907(d) of such title is
amended by striking out “duty at a hardship duty location” and
inserting in lieu thereof “hardship duty”.

(¢) CLERICAL AMENDMENTS.—(1) The heading for section 305
of such title is amended to read as follows:

“§ 305. Special pay: hardship duty pay”.

(2) The item relating to such section in the table of sections
at the beginning of chapter 5 of such title is amended to read
as follows:

“305. Special pay: hardship duty pay.”.
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37 USC 301 note.

SEC. 618. SELECTIVE REENLISTMENT BONUS ELIGIBILITY FOR
RESERVE MEMBERS PERFORMING ACTIVE GUARD AND
RESERVE DUTY.

Section 308(a)(1)(D) of title 37, United States Code, is amended
to read as follows:
“(D) reenlists or voluntarily extends the member’s enlist-
ment for a period of at least three years—
“(i) in a regular component of the service concerned;
or
“(ii) in a reserve component of the service concerned,
if the member is performing active Guard and Reserve
duty (as defined in section 101(d)(6) of title 10).”.

SEC. 619. REPEAL OF TEN PERCENT LIMITATION ON CERTAIN SELEC-
TIVE REENLISTMENT BONUSES.

Section 308(b) of title 37, United States Code, is amended—
(1) by striking out paragraph (2); and
(2) by striking out “(1)” after “(b)”.

SEC. 620. INCREASE IN MAXIMUM AMOUNT AUTHORIZED FOR ARMY
ENLISTMENT BONUS.

Section 308f(a) of title 37, United States Code, is amended
by striking out “$4,000” and inserting in lieu thereof “$6,000”.

SEC. 621. EQUITABLE TREATMENT OF RESERVES ELIGIBLE FOR SPE-
CIAL PAY FOR DUTY SUBJECT TO HOSTILE FIRE OR
IMMINENT DANGER.

Section 310(b) of title 37, United States Code, is amended—
(1) by inserting “(1)” after “(b)”; and
(2) by adding at the end the following new paragraph:
“(2) A member of a reserve component who is eligible for
special pay under this section for a month shall receive the full
amount authorized in subsection (a) for that month regardless
of the number of days during that month on which the member
satisfies the eligibility criteria specified in such subsection.”.

SEC. 622. RETENTION INCENTIVES INITIATIVE FOR CRITICALLY SHORT
MILITARY OCCUPATIONAL SPECIALTIES.

(a) REQUIREMENT FOR NEW INCENTIVES.—The Secretary of
Defense shall establish and provide for members of the Armed
Forces qualified in critically short military occupational specialties
a series of new incentives that the Secretary considers potentially
effective for increasing the rates at which those members are
retained in the Armed Forces for service in such specialties.

(b) CRITICALLY SHORT MILITARY OCCUPATIONAL SPECIALTIES.—
For the purposes of this section, a military occupational specialty
is a critically short military occupational specialty for an Armed
Force if the number of members retained in that Armed Force
in fiscal year 1998 for service in that specialty is less than 50
percent of the number of members of that Armed Force that were
projected to be retained in that Armed Force for service in the
specialty by the Secretary of the military department concerned
as of October 1, 1997.

(¢) INCENTIVES.—It is the sense of Congress that, among the
new incentives established and provided under this section, the
Secretary of Defense should include the following incentives:

(1) Family support and leave allowances.
(2) Increased special reenlistment or retention bonuses.
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(3) Repayment of educational loans.

(4) Priority of selection for assignment to preferred perma-
nent duty station or for extension at permanent duty station.

(5) Modified leave policies.

(6) Special consideration for Government housing or addi-
tional housing allowances.

(d) RELATIONSHIP TO OTHER INCENTIVES.—Incentives provided
under this section are in addition to any special pay or other
benefit that is authorized under any other provision of law.

(e) REPORTS.—(1) Not later than December 1, 1998, the Sec-
retary of Defense shall submit to the congressional defense commit-
tees a report that identifies, for each of the Armed Forces, the
critically short military occupational specialties to which incentives
under this section are to apply.

(2) Not later than April 15, 1999, the Secretary of Defense
shall submit to the congressional defense committees a report that
specifies, for each of the Armed Forces, the incentives that are
to be provided under this section.

Subtitle C—Travel and Transportation
Allowances

SEC. 631. PAYMENTS FOR MOVEMENTS OF HOUSEHOLD GOODS
ARRANGED BY MEMBERS.

(a) MONETARY ALLOWANCE AUTHORIZED.—Subsection (b)(1) of
section 406 of title 37, United States Code, is amended—
(1) in subparagraph (A)—
(A) by striking out “, or reimbursement therefor,”; and
(B) by inserting after the second sentence the following
new sentence: “Alternatively, the member may be paid
reimbursement or a monetary allowance under subpara-
graph (F).”; and
(2) by adding at the end the following new subparagraph:
“(F) A member entitled to transportation of baggage and house-
hold effects under subparagraph (A) may, as an alternative to
the provision of transportation, be paid reimbursement or, at the
member’s request, a monetary allowance in advance for the cost
of transportation of the baggage and household effects. The mone-
tary allowance may be paid only if the amount of the allowance
does not exceed the cost that would be incurred by the Government
under subparagraph (A) for the transportation of the baggage and
household effects. Appropriations available to the Department of
Defense, the Department of Transportation, and the Department
of Health and Human Services for providing transportation of bag-
gage or household effects of members of the uniformed services
shall be available to pay a reimbursement or monetary allowance
under this subparagraph. The Secretary concerned may prescribe
the manner in which the risk of liability for damage, destruction,
or loss of baggage or household effects arranged, packed, crated,
or loaded by a member is allocated among the member, the United
States, and any contractor when a reimbursement or monetary
allowance is elected under this subparagraph.”.
(b) REPEAL OF SUPERSEDED PROVISION.—(1) Such section is
further amended—
(A) by striking out subsection (j); and
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(B) by redesignating subsections (k), (I), and (m) as sub-
sections (j), (k), and (1), respectively.
(2) Section 2634(d) of title 10, United States Code, is amended
by striking out “section 406(k)” and inserting in lieu thereof “section
406(j)”.

SEC. 632. EXCEPTION TO MAXIMUM WEIGHT ALLOWANCE FOR BAG-
GAGE AND HOUSEHOLD EFFECTS.

Section 406(b)(1)(D) of title 37, United States Code, is amended
in the second sentence by inserting before the period the following:
“, unless the additional weight allowance in excess of such maximum
is intended to permit the shipping of consumables that cannot
be reasonably obtained at the new station of the member”.

SEC. 633. TRAVEL AND TRANSPORTATION ALLOWANCES FOR TRAVEL
PERFORMED BY MEMBERS IN CONNECTION WITH REST
AND RECUPERATIVE LEAVE FROM OVERSEAS STATIONS.

(a) PROVISION OF TRANSPORTATION.—Section 411c of title 37,
United States Code, is amended by striking out subsection (b)
and inserting in lieu thereof the following new subsection:

“(b) When the transportation authorized by subsection (a) is
provided by the Secretary concerned, the Secretary may use Govern-
ment or commercial carriers. The Secretary concerned may limit
the amount of payments made to members under subsection (a).”.

(b) CLERICAL AMENDMENTS.—(1) The heading of such section
is amended to read as follows:

“§411c. Travel and transportation allowances: travel per-
formed in connection with rest and recuperative
leave from certain stations in foreign countries”.

(2) The item relating to such section in the table of sections
at the beginning of chapter 7 of such title is amended to read
as follows:

“411c. Travel and transportation allowances: travel performed in connection with
rest and recuperative leave from certain stations in foreign countries.”.

SEC. 634. STORAGE OF BAGGAGE OF CERTAIN DEPENDENTS.

Section 430(b) of title 37, United States Code, is amended—
(1) by inserting “(1)” after “(b)”; and
(2) by adding at the end the following new paragraph:
“(2) At the option of the member, in lieu of the transportation
of baggage of a dependent child under paragraph (1) from the
dependent’s school in the continental United States, the Secretary
concerned may pay or reimburse the member for costs incurred
to store the baggage at or in the vicinity of the school during
the dependent’s annual trip between the school and the member’s
duty station. The amount of the payment or reimbursement may
not exceed the cost that the Government would incur to transport
the baggage.”.

SEC. 635. COMMERCIAL TRAVEL OF RESERVES AT FEDERAL SUPPLY
SCHEDULE RATES FOR ATTENDANCE AT INACTIVE-DUTY
TRAINING ASSEMBLIES.

(a) AuTHORITY.—Chapter 1217 of title 10, United States Code,
is amended by adding at the end the following new section:
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“§12603. Attendance at inactive-duty training assemblies:
commercial travel at Federal supply schedule
rates

“(a) FEDERAL SUPPLY SCHEDULE TRAVEL.—Commercial travel
under Federal supply schedules is authorized for the travel of
a Reserve to the location of inactive duty training to be performed
by the Reserve and from that location upon completion of the
training.

“(b) REGULATIONS.—The Secretary of Defense shall prescribe
in regulations such requirements, conditions, and restrictions for
travel under the authority of subsection (a) as the Secretary consid-
ers appropriate. The regulations shall include policies and proce-
dures for preventing abuses of that travel authority.

“(c) REIMBURSEMENT NOT AUTHORIZED.—A Reserve is not enti-
tled to Government reimbursement for the cost of travel authorized
under subsection (a).

“(d) TREATMENT OF TRANSPORTATION AS USE BY MILITARY
DEPARTMENTS.—For the purposes of section 201(a) of the Federal
Property and Administrative Services Act of 1949 (40 U.S.C. 481(a)),
travel authorized under subsection (a) shall be treated as transpor-
tation for the use of a military department.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by adding at the end the following
new item:

“12603. Attendance at inactive-duty training assemblies: commercial travel at Fed-
eral supply schedule rates.”.

Subtitle D—Retired Pay, Survivor Benefits,
and Related Matters

SEC. 641. PAID-UP COVERAGE UNDER SURVIVOR BENEFIT PLAN.

Section 1452 of title 10, United States Code, is amended by
adding at the end the following new subsection:
“(j) COvERAGE PAID UP AT 30 YEARS AND AGE 70.—Effective Effective date.
October 1, 2008, no reduction may be made under this section
in the retired pay of a participant in the Plan for any month
after the later of—
“(1) the 360th month for which the participant’s retired
pay is reduced under this section; and
“(2) the month during which the participant attains 70
years of age.”.

SEC. 642. SURVIVOR BENEFIT PLAN OPEN ENROLLMENT PERIOD. 10 USC 1448

(a) PERSONS NOT CURRENTLY PARTICIPATING IN SURVIVOR "
BENEFIT PLAN.—

(1) ELECTION OF SBP COVERAGE.—An eligible retired or
former member may elect to participate in the Survivor Benefit
(P:il)an during the open enrollment period specified in subsection

(2) ELECTION OF SUPPLEMENTAL ANNUITY COVERAGE.—An
eligible retired or former member who elects under paragraph
(1) to participate in the Survivor Benefit Plan may also elect
during the open enrollment period to participate in the Supple-
mental Survivor Benefit Plan.
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(3) ELIGIBLE RETIRED OR FORMER MEMBER.—For purposes
of paragraphs (1) and (2), an eligible retired or former member
is a member or former member of the uniformed services who
on the day before the first day of the open enrollment period
is not a participant in the Survivor Benefit Plan and—

(A) is entitled to retired pay; or

(B) would be entitled to retired pay under chapter
1223 of title 10, United States Code (or chapter 67 of
such title as in effect before October 5, 1994), but for
the fact that such member or former member is under
60 years of age.

(4) STATUS UNDER SBP OF PERSONS MAKING ELECTIONS.—

(A) STANDARD ANNUITY.—A person making an election
under paragraph (1) by reason of eligibility under para-
graph (3)(A) shall be treated for all purposes as providing
a standard annuity under the Survivor Benefit Plan.

(B) RESERVE-COMPONENT ANNUITY.—A person making
an election under paragraph (1) by reason of eligibility
under paragraph (3)(B) shall be treated for all purposes
as providing a reserve-component annuity under the Sur-
vivor Benefit Plan.

(b) MANNER OF MAKING ELECTIONS.—

(1) IN GENERAL.—AnN election under this section must be
made in writing, signed by the person making the election,
and received by the Secretary concerned before the end of
the open enrollment period. Except as provided in paragraph
(2), any such election shall be made subject to the same condi-
tions, and with the same opportunities for designation of bene-
ficiaries and specification of base amount, that apply under
the Survivor Benefit Plan or the Supplemental Survivor Benefit
Plan, as the case may be. A person making an election under
subsection (a) to provide a reserve-component annuity shall
make a designation described in section 1448(e) of title 10,
United States Code.

(2) ELECTION MUST BE VOLUNTARY.—An election under this
section is not effective unless the person making the election
declares the election to be voluntary. An election to participate
in the Survivor Benefit Plan under this section may not be
required by any court. An election to participate or not to
participate in the Survivor Benefit Plan is not subject to the
concurrence of a spouse or former spouse of the person.

(c) EFFECTIVE DATE FOR ELECTIONS.—Any such election shall
be effective as of the first day of the first calendar month following
the month in which the election is received by the Secretary con-
cerned.

(d) OPEN ENROLLMENT PERIOD DEFINED.—The open enrollment
period is the 1-year period beginning on March 1, 1999.

(e) EFFECT OF DEATH OF PERSON MAKING ELECTION WITHIN
Two YEARS OF MAKING ELECTION.—If a person making an election
under this section dies before the end of the 2-year period beginning
on the effective date of the election, the election is void and the
amount of any reduction in retired pay of the person that is attrib-
utable to the election shall be paid in a lump sum to the person
who would have been the deceased person’s beneficiary under the
voided election if the deceased person had died after the end of
such 2-year period.
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(f) APPLICABILITY OF CERTAIN PROVISIONS OF LAW.—The provi-
sions of sections 1449, 1453, and 1454 of title 10, United States
Code, are applicable to a person making an election, and to an
election, under this section in the same manner as if the election
were made under the Survivor Benefit Plan or the Supplemental
Survivor Benefit Plan, as the case may be.

(g) PREMIUMS FOR OPEN ENROLLMENT ELECTION.—

(1) PREMIUMS TO BE CHARGED.—The Secretary of Defense Regulations.
shall prescribe in regulations premiums which a person electing
under this section shall be required to pay for participating
in the Survivor Benefit Plan pursuant to the election. The
total amount of the premiums to be paid by a person under
the regulations shall be equal to the sum of—

(A) the total amount by which the retired pay of the
person would have been reduced before the effective date
of the election if the person had elected to participate
in the Survivor Benefit Plan (for the same base amount
specified in the election) at the first opportunity that was
afforded the member to participate under chapter 73 of
title 10, United States Code;

(B) interest on the amounts by which the retired pay
of the person would have been so reduced, computed from
the dates on which the retired pay would have been so
reduced at such rate or rates and according to such meth-
odology as the Secretary of Defense determines reasonable;
and

(C) any additional amount that the Secretary deter-
mines necessary to protect the actuarial soundness of the
Department of Defense Military Retirement Fund against
any increased risk for the fund that is associated with
the election.

(2) PREMIUMS TO BE CREDITED TO RETIREMENT FUND.—
Premiums paid under the regulations shall be credited to the
Department of Defense Military Retirement Fund.

(h) DEFINITIONS.—In this section:

(1) The term “Survivor Benefit Plan” means the program
established under subchapter II of chapter 73 of title 10, United
States Code.

(2) The term “Supplemental Survivor Benefit Plan” means
the program established under subchapter III of chapter 73
of title 10, United States Code.

(3) The term “retired pay” includes retainer pay paid under
section 6330 of title 10, United States Code.

(4) The terms “uniformed services” and “Secretary con-
cerned” have the meanings given those terms in section 101
of title 37, United States Code.

(5) The term “Department of Defense Military Retirement
Fund” means the Department of Defense Military Retirement
Fund established under section 1461(a) of title 10, United
States Code.

SEC. 643. EFFECTIVE DATE OF COURT-REQUIRED FORMER SPOUSE
SURVIVOR BENEFIT PLAN COVERAGE EFFECTUATED
THROUGH ELECTIONS AND DEEMED ELECTIONS.

(a) ELIMINATION OF DISPARITY IN EFFECTIVE DATE PROVI-
SIONS.—Section 1448(b)(3) of title 10, United States Code, is
amended—
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(1) in subparagraph (C)—
(A) by striking out the second sentence; and
(B) by striking out “EFFECTIVE DATE,” in the heading;

an
(2) by adding at the end the following new subparagraph:
“(E) EFFECTIVE DATE OF ELECTION.—An election under

this paragraph is effective as of—

“(1) the first day of the first month following the
month in which the election is received by the Sec-
retary concerned; or

“(ii) in the case of a person required (as described
in section 1450(f)(3)(B) of this title) to make the elec-
tion by reason of a court order or filing the date of
which is on or after the date of the enactment of
the subparagraph, the first day of the first month
fvylhich begins after the date of that court order or
iling.”.

(b) CONFORMITY BY CROSS REFERENCE.—Section 1450(f)(3)(D)
of such title is amended by striking out “the first day of the
first month which begins after the date of the court order or
filing involved” and inserting in lieu thereof “the day referred
to in section 1448(b)(3)(E)(ii) of this title”.

SEC. 644. PRESENTATION OF UNITED STATES FLAG TO MEMBERS OF
THE ARMED FORCES UPON RETIREMENT.

(a) ARMY.—(1) Chapter 353 of title 10, United States Code,
is amended by inserting after the table of sections the following
new section:

“§3681. Presentation of United States flag upon retirement

“(a) PRESENTATION OF FLAG.—Upon the release of a member
of the Army from active duty for retirement, the Secretary of
the Army shall present a United States flag to the member.

“(b) MULTIPLE PRESENTATIONS NOT AUTHORIZED.—A member
is not eligible for a presentation of a flag under subsection (a)
if the member has previously been presented a flag under this
seﬁtion or section 6141 or 8681 of this title or section 516 of
title 14.

“(c) No CosT TO RECIPIENT.—The presentation of a flag under
this section shall be at no cost to the recipient.”.

(2) The table of sections at the beginning of such chapter
is amended by inserting before the item relating to section 3684
the following new item:

“3681. Presentation of United States flag upon retirement.”.

(b) NAvY AND MARINE CoORPS.—(1) Chapter 561 of title 10,
United States Code, is amended by inserting after the table of
sections the following new section:

“§6141. Presentation of United States flag upon retirement

“(a) PRESENTATION OF FLAG.—Upon the release of a member
of the Navy or Marine Corps from active duty for retirement or
transfer to the Fleet Reserve or the Fleet Marine Corps Reserve,
the Secretary of the Navy shall present a United States flag to
the member.

“(b) MULTIPLE PRESENTATIONS NOT AUTHORIZED.—A member
is not eligible for a presentation of a flag under subsection (a)
if the member has previously been presented a flag under this
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section or section 3681 or 8681 of this title or section 516 of
title 14.

“(c) No CosT To RECIPIENT.—The presentation of a flag under
this section shall be at no cost to the recipient.”.

(2) The table of sections at the beginning of such chapter
is amended by inserting before the item relating to section 6151
the following new item:

“6141. Presentation of United States flag upon retirement.”.

(¢) AIR FORCE.—(1) Chapter 853 of title 10, United States
Code, is amended by inserting after the table of sections the follow-
ing new section:

“§8681. Presentation of United States flag upon retirement

“(a) PRESENTATION OF FLAG.—Upon the release of a member
of the Air Force from active duty for retirement, the Secretary
of the Air Force shall present a United States flag to the member.

“(b) MULTIPLE PRESENTATIONS NOT AUTHORIZED.—A member
is not eligible for a presentation of a flag under subsection (a)
if the member has previously been presented a flag under this
seﬁtion or section 3681 or 6141 of this title or section 516 of
title 14.

“(c) No CosT TO RECIPIENT.—The presentation of a flag under
this section shall be at no cost to the recipient.”.

(2) The table of sections at the beginning of such chapter
is amended by inserting before the item relating to section 8684
the following new item:

“8681. Presentation of United States flag upon retirement.”.

(d) CoAasT GUARD.—(1) Chapter 13 of title 14, United States
Code, is amended by adding at the end the following new section:

“§516. Presentation of United States flag upon retirement

“(a) PRESENTATION OF FLAG.—Upon the release of a member
of the Coast Guard from active duty for retirement, the Secretary
of Transportation shall present a United States flag to the member.

“(b) MULTIPLE PRESENTATIONS NOT AUTHORIZED.—A member
is not eligible for a presentation of a flag under subsection (a)
if the member has previously been presented a flag under this
section or section 3681, 6141, and 8681 of title 10.

“(c) No Cost 10 RECIPIENT.—The presentation of a flag under
his section shall be at no cost to the recipient.”.

(2) The table of sections at the beginning of such chapter
is amended by adding at the end the following new item:

“516. Presentation of United States flag upon retirement.”.

(e) EFFECTIVE DATE.—Sections 3681, 6141, and 8681 of title 10 USC 3681
10, United States Code (as added by this section), and section note.
516 of title 14, United States Code (as added by subsection (d)),
shall apply with respect to releases from active duty described
in those sections on or after October 1, 1998.

SEC. 645. RECOVERY, CARE, AND DISPOSITION OF REMAINS OF MEDI-
CALLY RETIRED MEMBER WHO DIES DURING HOS-
PITALIZATION THAT BEGINS WHILE ON ACTIVE DUTY.

(a) IN GENERAL.—Paragraph (7) of section 1481(a) of title 10,
United States Code, is amended to read as follows:
“(7) A person who—
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10 USC 1481
note.

“(A) dies as a retired member of an armed force under
the Secretary’s jurisdiction during a continuous hospitaliza-
tion of the member as a patient in a United States hospital
that began while the member was on active duty for a
period of more than 30 days; or

“B) is not covered by subparagraph (A) and, while
in a retired status by reason of eligibility to retire under
chapter 61 of this title, dies during a continuous hos-
pitalization of the person that began while the person
was on active duty as a Regular of an armed force under
the Secretary’s jurisdiction.”.

(b) REPEAL OF OBSOLETE TERMINOLOGY.—Paragraph (1) of such
section is amended by striking out “, or a member of an armed
force without component,”.

(¢) EFFECTIVE DATE.—The amendment made by subsection (a)
applies with respect to deaths occurring on or after the date of
the enactment of this Act.

SEC. 646. REVISION TO COMPUTATION OF RETIRED PAY FOR CERTAIN
MEMBERS.

Section 1406(i) of title 10, United States Code, is amended—

(1) by redesignating paragraph (2) as paragraph (3); and

(2) by inserting after paragraph (1) the following new para-
graph (2):

“(2) EXCEPTION FOR MEMBERS REDUCED IN GRADE OR WHO
DO NOT SERVE SATISFACTORILY.—Paragraph (1) does not apply
in the case of a member who, while or after serving in a
position specified in that paragraph and by reason of conduct
occurring on or after the date of the enactment of the Strom
Thurmond National Defense Authorization Act for Fiscal Year
1999—

“(A) in the case of an enlisted member, is reduced
in grade as the result of a court-martial sentence, non-
judicial punishment, or other administrative process; or

“(B) in the case an officer, is not certified by the Sec-
retary of Defense under section 1370(c) of this title as
having served on active duty satisfactorily in the grade
of general or admiral, as the case may be, while serving
in that position.”.

SEC. 647. ELIMINATION OF BACKLOG OF UNPAID RETIRED PAY.

(a) REQUIREMENT.—The Secretary of the Army shall take such
actions as are necessary to eliminate, by December 31, 1998, the
backlog of unpaid retired pay for members and former members
of the Army (including members and former members of the Army
Reserve and the Army National Guard).

(b) REPORT.—Not later than 30 days after the date of the
enactment of this Act, the Secretary of the Army shall submit
to Congress a report on the backlog of unpaid retired pay. The
report shall include the following:

(1) The actions taken under subsection (a).

(2) The extent of the remaining backlog.

(3) A discussion of any additional actions that are necessary
to ensure that retired pay is paid in a timely manner.
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Subtitle E—Other Matters

SEC. 651. DEFINITION OF POSSESSIONS OF THE UNITED STATES FOR
PAY AND ALLOWANCES PURPOSES.

Section 101(2) of title 37, United States Code, is amended
by striking out “the Canal Zone,”.

SEC. 652. ACCOUNTING OF ADVANCE PAYMENTS.

Section 1006(e) of title 37, United States Code, is amended—
(1) by inserting “(1)” after “(e)”; and
(2) by adding at the end the following new paragraph:

“(2)(A) Notwithstanding any other provision of law, an obliga-
tion for an advance of pay made pursuant to this section shall
be recorded as an obligation only in the fiscal year in which the
entitlement of the member to the pay accrues.

“(B) Current appropriations available for advance payments
under this section may be transferred to the prior fiscal year appro-
priation available for the same purpose in the amount of any
unliquidated advance payments that remain at the end of such
prior fiscal year. Such unliquidated advance payments shall then
be credited to the current appropriation.”.

SEC. 653. REIMBURSEMENT OF RENTAL VEHICLE COSTS WHEN MOTOR
VEHICLE TRANSPORTED AT GOVERNMENT EXPENSE IS
LATE.

(a) TRANSPORTATION IN CONNECTION WITH CHANGE OF PERMA-
NENT STATION.—Section 2634 of title 10, United States Code, is
amended—

(1) by redesignating subsection (g) as subsection (h); and
(2) by inserting after subsection (f) the following new sub-
section:

“(g) If a motor vehicle of a member (or a dependent of the
member) that is transported at the expense of the United States
under this section does not arrive at the authorized destination
of the vehicle by the designated delivery date, the Secretary con-
cerned shall reimburse the member for expenses incurred after
that date to rent a motor vehicle for the member’s use, or for
the use of the dependent for whom the delayed vehicle was trans-
ported. The amount reimbursed may not exceed $30 per day, and
the rental period for which reimbursement may be provided expires
after 7 days or on the date on which the delayed vehicle arrives
at the authorized destination (whichever occurs first).”.

(b) TRANSPORTATION IN CONNECTION WITH OTHER MOVES.—
Section 406(h) of title 37, United States Code, is amended by
adding at the end the following new paragraph:

“(3) If a motor vehicle of a member (or a dependent of the
member) that is transported at the expense of the United States
under this subsection does not arrive at the authorized destination
of the vehicle by the designated delivery date, the Secretary con-
cerned shall reimburse the member for expenses incurred after
that date to rent a motor vehicle for the dependent’s use. The
amount reimbursed may not exceed $30 per day, and the rental
period for which reimbursement may be provided expires after
7 days or on the date on which the delayed vehicle arrives at
the authorized destination (whichever occurs first).”.
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10 USC 2634
note.

Reports.

(¢) TRANSPORTATION IN CONNECTION WITH DEPARTURE ALLOW-
ANCES FOR DEPENDENTS.—Section 405a(b) of title 37, United States
Code, is amended—

(1) by inserting “(1)” after “(b)”; and
(2) by adding at the end the following new paragraph:

“(2) If a motor vehicle of a member (or a dependent of the
member) that is transported at the expense of the United States
under paragraph (1) does not arrive at the authorized destination
of the vehicle by the designated delivery date, the Secretary con-
cerned shall reimburse the member for expenses incurred after
that date to rent a motor vehicle for the dependent’s use. The
amount reimbursed may not exceed $30 per day, and the rental
period for which reimbursement may be provided expires after
7 days or on the date on which the delayed vehicle arrives at
the authorized destination (whichever occurs first).”.

(d) TRANSPORTATION IN CONNECTION WITH EFFECTS OF MISSING
PERSONS.—Section 554 of title 37, United States Code, is amended—

(1) by redesignating subsection (i) as subsection (j); and
(2) by inserting after subsection (h) the following new sub-
section:

“i) If a motor vehicle of a member (or a dependent of the
member) that is transported at the expense of the United States
under this section does not arrive at the authorized destination
of the vehicle by the designated delivery date, the Secretary con-
cerned shall reimburse the dependent for expenses incurred after
that date to rent a motor vehicle for the dependent’s use. The
amount reimbursed may not exceed $30 per day, and the rental
period for which reimbursement may be provided expires after
7 days or on the date on which the delayed vehicle arrives at
the authorized destination (whichever occurs first).”.

(e) APPLICATION OF AMENDMENTS.—(1) Reimbursement for
motor vehicle rental expenses may not be provided under the
amendments made by this section until after the date on which
the Secretary of Defense submits to Congress a report containing
a certification that the Department of Defense has in place and
operational a system to recover the cost of providing such reimburse-
ment from commercial carriers that are responsible for the delay
in the delivery of the motor vehicles of members of the Armed
Forces and their dependents. The Secretary of Defense shall prepare
the report in consultation with the Secretary of Transportation,
with respect to the Coast Guard.

(2) The amendments shall apply with respect to rental expenses
described in such amendments that are incurred on or after the
date of the submission of the report. The report shall be submitted
not later than six months after the date of the enactment of this
Act and shall include, in addition to the certification, a description
of the system to be used to recover from commercial carriers the
costs incurred under such amendments.

SEC. 654. EDUCATION LOAN REPAYMENT PROGRAM FOR HEALTH
PROFESSIONS OFFICERS SERVING IN SELECTED
RESERVE.

(a) ELIGIBLE PERSONS.—Subsection (b)(2) of section 16302 of
title 10, United States Code, is amended by inserting “, or is
enrolled in a program of education leading to professional qualifica-
tions,” after “possesses professional qualifications”.
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(b) INCREASED BENEFITS.—Subsection (¢) of such section is
amended—
(1) in paragraph (2), by striking out “$3,000” and inserting
in lieu thereof “$20,000”; and
(2) in paragraph (3), by striking out “$20,000” and inserting
in lieu thereof “$50,000”.

SEC. 655. FEDERAL EMPLOYEES’ COMPENSATION COVERAGE FOR
STUDENTS PARTICIPATING IN CERTAIN OFFICER CAN-
DIDATE PROGRAMS.

(a) PERIODS OF COVERAGE.—Subsection (a)(2) of section 8140

of title 5, United States Code, is amended to read as follows:

“(2) during the period of the member’s attendance at train-

ing or a practice cruise under chapter 103 of title 10, United

States Code, beginning when the authorized travel to the train-

ing or practice cruise begins and ending when authorized travel
from the training or practice cruise ends.”.

(b) LINE OoF DuTY.—Subsection (b) of such section is amended
to read as follows:

“(b) For the purpose of this section, an injury, disability, death,
or illness of a member referred to in subsection (a) may be consid-
ered as incurred or contracted in line of duty only if the injury,
disability, or death is incurred, or the illness is contracted, by
the member during a period described in that subsection. Subject
to review by the Secretary of Labor, the Secretary of the military
department concerned (under regulations prescribed by that Sec-
retary), shall determine whether an injury, disability, or death
was incurred, or an illness was contracted, by a member in line
of duty.”.

(c) CLARIFICATION OF CASUALTIES COVERED.—Subsection (a) of
such section, as amended by subsection (a) of this section, is further
amended by inserting “, or an illness contracted,” after “death
incurred” in the matter preceding paragraph (1).

(d) ErrFECTIVE DATE AND APPLICABILITY.—The amendments 5 USC 8140 note.
made by subsections (a) and (b) shall take effect on the date of
the enactment of this Act and apply with respect to injuries, ill-
nesses, disabilities, and deaths incurred or contracted on or after
that date.

SEC. 656. RELATIONSHIP OF ENLISTMENT BONUSES TO ELIGIBILITY
TO RECEIVE ARMY COLLEGE FUND SUPPLEMENT UNDER
MONTGOMERY GI BILL EDUCATIONAL ASSISTANCE PRO-
GRAM.

(a) ENLISTEMENT BONUSES AND GI BiLL SUPPLEMENT NOT
ExcLusivE.—Section 3015(d) of title 38, United States Code, is
amended—

(1) by inserting “(1)” after “(d)”; and
(2) by adding at the end the following:

“(2) In the case of an individual who after October 7, 1997,
receives an enlistment bonus under section 308a or 308f of title
37, receipt of that bonus does not affect the eligibility of that
individual for an increase under paragraph (1) in the rate of the
basic educational assistance allowance applicable to that individual,
and the Secretary concerned may provide such an increase for
that individual (and enter into an agreement with that individual
that the United States agrees to make payments pursuant to such
an increase) without regard to any provision of law (enacted before,
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Regulations.

on, or after the date of the enactment of this paragraph) that
limits the authority to make such payments.”.

(b) REPEAL OF RELATED LIMITATIONS.—(1) Section 8013(a) of
the Department of Defense Appropriations Act, 1998 (111 Stat.
1222), is amended—

(A) by striking out “on or after the date of enactment
of this Act—” and all that follows through “nor shall any
amounts” and inserting in lieu thereof “after October 7, 1997,
enlists in the armed services for a period of active duty of
less than three years, nor shall any amounts”; and

(B) in the first proviso, by striking out “in the case of
a member covered by clause (1),”.

(2) Section 8013(a) of the Department of Defense Appropriations
Act, 1999, is amended—

(A) by striking out “of this Act—" and all that follows
through “nor shall any amounts” and inserting in lieu thereof
“of this Act, enlists in the armed services for a period of active
duty of less than 3 years, nor shall any amounts”; and

(B) in the first proviso, by striking out “in the case of
a member covered by clause (1),”.

(3) The amendments made by paragraph (2) shall take effect
on the later of the following:

(A) The date of the enactment of this Act.

(B) The date of the enactment of the Department of Defense
Appropriations Act, 1999.

SEC. 657. AUTHORITY TO PROVIDE FINANCIAL ASSISTANCE FOR EDU-
CATION OF CERTAIN DEFENSE DEPENDENTS OVERSEAS.

Section 1407(b) of the Defense Dependents’ Education Act of
1978 (20 U.S.C. 926(b)) is amended—

(1) by striking out “(b) Under such circumstances as he
may by regulation prescribe, the Secretary of Defense” and
inserting in lieu thereof “(b) TUITION AND ASSISTANCE WHEN
ScHOOLS UNAVAILABLE.—(1) Under such circumstances as the
Secretary of Defense may prescribe in regulations, the Sec-
retary”; and

(2) by adding at the end the following new paragraph:
“(2)(A) The Secretary of Defense, and the Secretary of Transpor-

tation with respect to the Coast Guard when it is not operating
as a service of the Navy, may provide financial assistance to spon-
sors of dependents in overseas areas where schools operated by
the Secretary of Defense under subsection (a) are not reasonably
available in order to assist the sponsors to defray the costs incurred
by the sponsors for the attendance of the dependents at schools
in such areas other than schools operated by the Secretary of
Defense.

“(B) The Secretary of Defense and the Secretary of Transpor-
tation shall each prescribe regulations relating to the availability
of financial assistance under subparagraph (A). Such regulations
shall, to the maximum extent practicable, be consistent with Depart-
ment of State regulations relating to the availability of financial
assistance for the education of dependents of Department of State
personnel overseas.”.

SEC. 658. CLARIFICATIONS CONCERNING PAYMENTS TO CERTAIN PER-
SONS CAPTURED OR INTERNED BY NORTH VIETNAM.

(a) ELIGIBILE SURVIVORS.—Subsection (b) of section 657 of the
National Defense Authorization Act for Fiscal Year 1997 (Public
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Law 104-201; 110 Stat. 2585) is amended by adding at the end
the following new paragraphs:

“(3) If there is no surviving spouse or surviving child,
to the parents of the decedent, in equal shares, or, if one
parent of the decedent has died, to the surviving parent.

“(4) If there is no surviving spouse, surviving child, or
surviving parent, to the surviving siblings by blood of the
decedent, in equal shares.”.

(b) PERMITTED RECIPIENTS OF PAYMENT DISBURSEMENT.—
Subsection (f)(1) of such section is amended by striking out “The
actual disbursement” and inserting in lieu thereof “Notwithstanding
any agreement (including a power of attorney) to the contrary,
the actual disbursement”.

TITLE VII—HEALTH CARE PROVISIONS

Subtitle A—Health Care Services

Sec. 701. Dependents’ dental program.

Sec. 702. Expansion of dependent eligibility under retiree dental program.

Sec. 703. Plan for redesign of military pharmacy system.

Sec. 704. Transitional authority to provide continued health care coverage for
certain persons unaware of loss of CHAMPUS eligibility.

Subtitle B—TRICARE Program

Sec. 711. Payment of claims for provision of health care under the TRICARE
program for which a third party may be liable.

Sec. 712. TRICARE Prime automatic enrollments and retiree payment options.

Sec. 713. System for tracking data and measuring performance in meeting
TRICARE access standards.

Sec. 714. Establishment of appeals process for claimcheck denials.

Sec. 715. Reviews relating to accessibility of health care under TRICARE.

Subtitle C—Health Care Services for Medicare-Eligible Department of
Defense Beneficiaries

Sec. 721. Demonstration project to include certain covered beneficiaries within
Federal Employees Health Benefits Program.

Sec. 722. TRICARE as Supplement to Medicare demonstration.

Sec. 723. Implementation of redesign of pharmacy system.

Sec. 724. Comprehensive evaluation of implementation of demonstration projects
and TRICARE pharmacy redesign.

Subtitle D—Other Changes to Existing Laws Regarding Health Care
Management

Sec. 731. Process for waiving informed consent requirement for administration of
certain drugs to members of Armed Forces for purposes of a particular
military operation.

Sec. 732. Health benefits for abused dependents of members of the Armed Forces.

Sec. 733. Provision of health care at military entrance processing stations and else-
where outside medical treatment facilities.

Sec. 734. Professional qualifications of physicians providing military health care.

Subtitle E—Other Matters

Sec. 741. Enhanced Department of Defense Organ and Tissue Donor program.

Sec. 742. Authorization to establish a Level 1 Trauma Training Center.

Sec. 743. Authority to establish center for study of post-deployment health concerns
of members of the Armed Forces.

Sec. 744. Report on implementation of enrollment-based capitation for funding for
military medical treatment facilities.

Sec. 745. Joint Department of Defense and Department of Veterans Affairs reports
relating to interdepartmental cooperation in the delivery of medical
care.

Sec. 746. Report on research and surveillance activities regarding lyme disease and
other tick-borne diseases.
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Subtitle A—Health Care Services

SEC. 701. DEPENDENTS’ DENTAL PROGRAM.

(a) PREMIUM INCREASE.—Section 1076a(b)(2) of title 10, United
States Code, is amended—

(A) by inserting “(A)” after “(2)”; and
(B) by adding at the end the following:

“(B) Effective as of January 1 of each year, the amount of
the premium required under subparagraph (A) shall be increased
by the percent equal to the lesser of—

“(1) the percent by which the rates of basic pay of members
of the uniformed services are increased on such date; or

“(i1) the sum of one-half percent and the percent computed
under section 5303(a) of title 5 for the increase in rates of
basic pay for statutory pay systems for pay periods beginning
on or after such date.”.

10 USC 1076a (2) The amendment made by subparagraph (B) of paragraph

note. (1) shall take effect on January 1, 1999, and shall apply to months
after 1998 as if such subparagraph had been in effect since Decem-
ber 31, 1993.

(b) LIMITATION ON REDUCTION OF BENEFITS.—Section 1076a
is further amended by adding at the end the following new sub-
section:

“(j) LimitATION ON REDUCTION OF BENEFITS.—The Secretary
of Defense may not reduce benefits provided under this section
until—

Notice. “(1) the Secretary provides notice of the Secretary’s intent
to reduce such benefits to the Committee on National Security
of the House of Representatives and the Committee on Armed
Services of the Senate; and

“(2) 1 year has elapsed following the date of such notice.”.

SEC. 702. EXPANSION OF DEPENDENT ELIGIBILITY UNDER RETIREE
DENTAL PROGRAM.

(a) IN GENERAL.—Subsection (b) of section 1076¢ of title 10,
United States Code, is amended—
(1) by redesignating paragraph (4) as paragraph (5); and
(2) by inserting after paragraph (3) the following new para-
graph:
“(4) Eligible dependents of a member described in para-
graph (1) or (2) who is not enrolled in the plan and who—
“(A) is enrolled under section 1705 of title 38 to receive
dental care from the Secretary of Veterans Affairs;
“(B) is enrolled in a dental plan that—

“(i) is available to the member as a result of
employment by the member that is separate from the
military service of the member; and

“(i1) is not available to dependents of the member
as a result of such separate employment by the mem-
ber; or
“(C) is prevented by a medical or dental condition

from being able to obtain benefits under the plan.”.
(b) CONFORMING AMENDMENT.—Subsection (f)(3) of such section
isbatmended by striking out “(b)(4)” and inserting in lieu thereof
44( ) 5)”'
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SEC. 703. PLAN FOR REDESIGN OF MILITARY PHARMACY SYSTEM. 10 USC 1073

(a) PLAN REQUIRED.—The Secretary of Defense shall submit note.
to Congress a plan that would provide for a system-wide redesign
of the military and contractor retail and mail-order pharmacy sys-
tem of the Department of Defense by incorporating “best business
practices” of the private sector. The Secretary shall work with
contractors of TRICARE retail pharmacy and national mail-order
pharmacy programs to develop a plan for the redesign of the phar-
macy system that—

(1) may include a plan for an incentive-based formulary
for military medical treatment facilities and contractors of
TRICARE retail pharmacies and the national mail-order phar-
macy; and

(2) shall include a plan for each of the following:

(A) A uniform formulary for such facilities and contrac-
tors.

(B) A centralized database that integrates the patient
databases of pharmacies of military medical treatment
facilities and contractor retail and mail-order programs
to implement automated prospective drug utilization review
systems.

(C) A system-wide drug benefit for covered beneficiaries
under chapter 55 of title 10, United States Code, who
are entitled to hospital insurance benefits under part A
of title) XVIII of the Social Security Act (42 U.S.C. 1395¢c
et seq.).

(b) SuBMISSION OF PLAN.—The Secretary shall submit the plan
required under subsection (a) not later than March 1, 1999.

(c) SUSPENSION OF IMPLEMENTATION OF PROGRAM.—The
Secretary shall suspend any plan to establish a national retail
pharmacy program for the Department of Defense until—

(1) the plan required under subsection (a) is submitted;
and

(2) the Secretary implements cost-saving reforms with
respect to the military and contractor retail and mail order
pharmacy system.

SEC. 704. TRANSITIONAL AUTHORITY TO PROVIDE CONTINUED 10 USC 1086
HEALTH CARE COVERAGE FOR CERTAIN PERSONS note.
UNAWARE OF LOSS OF CHAMPUS ELIGIBILITY.

(a) TRANSITIONAL COVERAGE.—The administering Secretaries
may continue eligibility of a person described in subsection (b)
for health care coverage under the Civilian Health and Medical
Program of the Uniformed Services based on a determination that
such continuation is appropriate to assure health care coverage
for any such person who may have been unaware of the loss
of eligibility to receive health benefits under that program.

(b) PERSONS ELIGIBLE.—A person shall be eligible for transi-
tional health care coverage under subsection (a) if the person—

(1) is a person described in paragraph (1) of subsection

(d) of section 1086 of title 10, United States Code;

(2) in the absence of such paragraph, would be eligible
for health benefits under such section; and

(3) satisfies the criteria specified in subparagraphs (A)
and (B) of paragraph (2) of such subsection.

(c) EXTENT OF TRANSITIONAL AUTHORITY.—The authority to
continue eligibility under this section shall apply with respect to
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health care services provided between October 1, 1998, and July
1, 1999.

(d) DEFINITION.—In this section, the term “administering Sec-
retaries” has the meaning given that term in section 1072(3) of
title 10, United States Code.

Subtitle B—TRICARE Program

SEC. 711. PAYMENT OF CLAIMS FOR PROVISION OF HEALTH CARE
UNDER THE TRICARE PROGRAM FOR WHICH A THIRD
PARTY MAY BE LIABLE.

(a) IN GENERAL.—(1) Chapter 55 of title 10, United States
Code, is amended by inserting after section 1095a the following
new section:

“§1095b. TRICARE program: contractor payment of certain
claims

“(a) PAYMENT OF CLAIMS.—(1) The Secretary of Defense may
authorize a contractor under the TRICARE program to pay a claim
described in paragraph (2) before seeking to recover from a third-
party payer the costs incurred by the contractor to provide health
care services that are the basis of the claim to a beneficiary under
such program.

“(2) A claim under this paragraph is a claim—

“(A) that is submitted to the contractor by a provider under
the TRICARE program for payment for services for health
care provided to a covered beneficiary; and

“B) that is identified by the contractor as a claim for
which a third-party payer may be liable.

“(b) RECOVERY FROM THIRD-PARTY PAYERS.—A contractor for
the provision of health care services under the TRICARE program
that pays a claim described in subsection (a)(2) shall have the
right to collect from the third-party payer the costs incurred by
such contractor on behalf of the covered beneficiary. The contractor
shall have the same right to collect such costs under this subsection
as the right of the United States to collect costs under section
1095 of this title.

“(c) DEFINITION OF THIRD-PARTY PAYER.—In this section, the
term ‘third-party payer’ has the meaning given that term in section
1095(h) of this title, except that such term excludes primary medical
insurers.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by inserting after the item relating
to section 1095a the following new item:

“1095b. TRICARE program: contractor payment of certain claims.”.

SEC. 712. TRICARE PRIME AUTOMATIC ENROLLMENTS AND RETIREE
PAYMENT OPTIONS.

(a) PROCEDURES.—(1) Chapter 55 of title 10, United States
Code, is amended by inserting after section 1097 the following
new section:

“§1097a. TRICARE Prime: automatic enrollments; payment
options

“(a) AUTOMATIC ENROLLMENT OF CERTAIN DEPENDENTS.—Each
dependent of a member of the uniformed services in grade E4
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or below who is entitled to medical and dental care under section
1076(a)(2)(A) of this title and resides in the catchment area of
a facility of a uniformed service offering TRICARE Prime shall
be automatically enrolled in TRICARE Prime at the facility. The
Secretary concerned shall provide written notice of the enrollment
to the member. The enrollment of a dependent of the member
may be terminated by the member or the dependent at any time.

“(b) AUTOMATIC RENEWAL OF ENROLLMENTS OF COVERED BENE-
FICIARIES.—(1) An enrollment of a covered beneficiary in TRICARE
Prime shall be automatically renewed upon the expiration of the
enrollment unless the renewal is declined.

“(2) Not later than 15 days before the expiration date for
an enrollment of a covered beneficiary in TRICARE Prime, the
Secretary concerned shall—

“(A) transmit a written notification of the pending expira-
tion and renewal of enrollment to the covered beneficiary or,
in the case of a dependent of a member of the uniformed
services, to the member; and

“B) afford the beneficiary or member, as the case may
be, an opportunity to decline the renewal of enrollment.

“(c) PAYMENT OPTIONS FOR RETIREES.—A member or former
member of the uniformed services eligible for medical care and
dental care under section 1074(b) of this title may elect to have
any fee payable by the member or former member for an enrollment
in TRICARE Prime withheld from the member’s retired pay,
retainer pay, or equivalent pay, as the case may be, or to be
paid from a financial institution through electronic transfers of
funds. The fee shall be paid in accordance with the election. A
member may elect under this section to pay the fee in full at
the beginning of the enrollment period or to make payments on
a monthly or quarterly basis.

“(d) REGULATIONS AND EXCEPTIONS.—The Secretary of Defense
shall prescribe regulations, including procedures, to carry out this
section. Regulations prescribed to carry out the automatic enroll-
ment requirements under this section may include such exceptions
to the automatic enrollment procedures as the Secretary determines
appropriate for the effective operation of TRICARE Prime.

“(e) DEFINITIONS.—In this section:

“1) The term ‘TRICARE Prime’ means the managed care
option of the TRICARE program.

“(2) The term ‘catchment area’, with respect to a facility
of a uniformed service, means the service area of the facility,
as designated under regulations prescribed by the administer-
ing Secretaries.”.

(2) The table of sections at the beginning of such chapter
is amended by inserting after the item relating to section 1097
the following new item:

“1097a. TRICARE Prime: automatic enrollments; payment options.”.

(b) DEADLINE FOR IMPLEMENTATION.—The regulations required 10 USC 1097a
under subsection (d) of section 1097a of title 10, United States note.
Code (as added by subsection (a)), shall be prescribed to take
effect not later than September 30, 1999. The section shall be
applied under TRICARE Prime on and after the date on which
the regulations take effect.
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10 USC 1073
note.

10 USC 1106
note.

SEC. 713. SYSTEM FOR TRACKING DATA AND MEASURING PERFORM-
ANCE IN MEETING TRICARE ACCESS STANDARDS.

(a) REQUIREMENT ToO ESTABLISH SYSTEM.—(1) The Secretary
of Defense shall establish a system—

(A) to track data regarding access of covered beneficiaries
under chapter 55 of title 10, United States Code, to primary
health care under the TRICARE program; and

(B) to measure performance in increasing such access
against the primary care access standards established by the
Secretary under the TRICARE program.

(2) In implementing the system described in paragraph (1),
the Secretary shall collect data on the timeliness of appointments
and precise waiting times for appointments in order to measure
performance in meeting the primary care access standards estab-
lished under the TRICARE program.

(b) DEADLINE FOR ESTABLISHMENT.—The Secretary shall estab-
lish the system described in subsection (a) not later than April
1, 1999.

SEC. 714. ESTABLISHMENT OF APPEALS PROCESS FOR CLAIMCHECK
DENIALS.

(a) ESTABLISHMENT OF APPEALS PROCESS.—Not later than Janu-
ary 1, 1999, the Secretary of Defense shall establish an appeals
process in cases of denials through the ClaimCheck computer soft-
ware system (or any other claims processing system that may
be used by the Secretary) of claims by civilian providers for payment
for health care services provided under the TRICARE program.

(b) REPORT.—Not later than March 1, 1999, the Secretary shall
submit to Congress a report on the implementation of this section.

SEC. 715. REVIEWS RELATING TO ACCESSIBILITY OF HEALTH CARE
UNDER TRICARE.

(a) REVIEW OF REHABILITATIVE SERVICES FOR HEAD INJURIES.—
The Secretary of Defense shall review policies under the TRICARE
program (including a review of the TRICARE policy manual) to
determine if policies addressing the availability of rehabilitative
services for TRICARE patients suffering from head injuries are
adequate and appropriately address consideration of certification
by an attending physician that such services would be beneficial
for such a patient.

(b) REVIEW OF ADEQUACY OF PROVIDER NETWORK.—The Sec-
retary of Defense shall review the administration of the TRICARE
Prime health plans to determine whether, for each region covered
by such a plan, there is a sufficient number, distribution, and
variety of qualified participating health care providers to ensure
that covered health care services, including specialty services and
rehabilitative services, are accessible in the vicinity of the residence
of the enrollees and available in a timely manner to such enrollees,
regardless of where such enrollees are located within the TRICARE
region.

(¢) REPORT.—Not later than April 1, 1999, the Secretary of
Defense shall submit to the Committee on Armed Services of the
Senate and the Committee on National Security of the House of
Representatives a report on the results of the reviews required
by subsections (a) and (b), together with a description of any actions
taken or directed as a result of those reviews.
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Subtitle C—Health Care Services for Medi-
care-Eligible Department of Defense
Beneficiaries

SEC. 721. DEMONSTRATION PROJECT TO INCLUDE CERTAIN COVERED
BENEFICIARIES WITHIN FEDERAL EMPLOYEES HEALTH
BENEFITS PROGRAM.

(a) FEHBP DEMONSTRATION PROJECT.—(1) Chapter 55 of title
10, United States Code, is amended by adding at the end the
following new section:

§ . Health care coverage throug ederal Employees
“§1108. Health h h Federal Empl
Health Benefits program: demonstration project

“(a) FEHBP OpPTION DEMONSTRATION.—The Secretary of
Defense, after consulting with the other administering Secretaries,
shall enter into an agreement with the Office of Personnel Manage-
ment to conduct a demonstration project (in this section referred
to as the ‘demonstration project’) under which eligible beneficiaries
described in subsection (b) and residing within one of the areas
covered by the demonstration project may enroll in health benefits
plans offered through the Federal Employees Health Benefits pro-
gram under chapter 89 of title 5. The number of eligible bene-
ficiaries and family members of such beneficiaries under subsection
(b)(2) who may be enrolled in health benefits plans during the
enrollment period under subsection (d)(2) may not exceed 66,000.

“(b) ELIGIBLE BENEFICIARIES; COVERAGE.—(1) An eligible bene-
ficiary under this subsection is—

“(A) a member or former member of the uniformed services
described in section 1074(b) of this title who is entitled to
hospital insurance benefits under part A of title XVIII of the
Social Security Act (42 U.S.C. 1395c et seq.);

“(B) an individual who is an unremarried former spouse
of a member or former member described in section 1072(2)(F)
or 1072(2)(G));

“(C) an individual who is—

“(i) a dependent of a deceased member or former mem-
ber described in section 1076(b) or 1076(a)(2)(B) of this
title or of a member who died while on active duty for
a period of more than 30 days; and

“(i1) a member of family as defined in section 8901(5)
of title 5; or
“(D) an individual who is—

“(i) a dependent of a living member or former member
described in section 1076(b)(1) of this title who is entitled
to hospital insurance benefits under part A of title XVIII
of the Social Security Act, regardless of the member’s or
former member’s eligibility for such hospital insurance
benefits; and

“(i1) a member of family as defined in section 8901(5)
of title 5.

“(2) Eligible beneficiaries may enroll in a Federal Employees
Health Benefit plan under chapter 89 of title 5 under this section
for self-only coverage or for self and family coverage which includes
any dependent of the member or former member who is a family
member for purposes of such chapter.
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“(3) A person eligible for coverage under this subsection shall
not be required to satisfy any eligibility criteria specified in chapter
89 of title 5 (except as provided in paragraph (1)(C) or (1)(D))
as a condition for enrollment in health benefits plans offered
through the Federal Employees Health Benefits program under
the demonstration project.

“(4) For purposes of determining whether an individual is a
member of family under paragraph (5) of section 8901 of title
5 for purposes of paragraph (1)(C) or (1)(D), a member or former
member described in section 1076(b) or 1076(a)(2)(B) of this title
shall be deemed to be an employee under such section.

“(5) An eligible beneficiary who is eligible to enroll in the
Federal Employees Health Benefits program as an employee under
chapter 89 of title 5 is not eligible to enroll in a Federal Employees
Health Benefits plan under this section.

“(c) AREA OF DEMONSTRATION PROJECT.—The Secretary of
Defense and the Director of the Office of Personnel Management
shall jointly identify and select the geographic areas in which
the demonstration project will be conducted. The Secretary and
the Director shall establish at least six, but not more than ten,
such demonstration areas. In establishing the areas, the Secretary
and Director shall include—

“(1) an area that includes the catchment area of one or
more military medical treatment facilities;

“(2) an area that is not located in the catchment area
of a military medical treatment facility;

“(3) an area in which there is a Medicare Subvention Dem-
onstration project area under section 1896 of title XVIII of
the Social Security Act (42 U.S.C. 1395ggg); and

“(4) not more than one area for each TRICARE region.
“(d) DURATION OF DEMONSTRATION PROJECT.—(1) The Secretary

of Defense shall conduct the demonstration project during three
contract years under the Federal Employees Health Benefits pro-
gram.

“(2) Eligible beneficiaries shall, as provided under the agree-
ment pursuant to subsection (a), be permitted to enroll in the
demonstration project during an open enrollment period for the
year 2000 (conducted in the fall of 1999). The demonstration project
shall terminate on December 31, 2002.

“(e) PROHIBITION AGAINST USE OF MTFs AND ENROLLMENT
UNDER TRICARE.—Covered beneficiaries under this chapter who
are provided coverage under the demonstration project shall not
be eligible to receive care at a military medical treatment facility
or to enroll in a heath care plan under the TRICARE program.

“f) TERM OF ENROLLMENT IN PROJECT.—(1) Subject to para-
graphs (2) and (3), the period of enrollment of an eligible beneficiary
who enrolls in the demonstration project during the open enrollment
period for the year 2000 shall be three years unless the beneficiary
disenrolls before the termination of the project.

“(2) A beneficiary who elects to enroll in the project, and who
subsequently discontinues enrollment in the project before the end
of the period described in paragraph (1), shall not be eligible to
reenroll in the project.

“(3) An eligible beneficiary enrolled in a Federal Employees
Health Benefits plan under this section may change health benefits
plans and coverage in the same manner as any other Federal
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Employees Health Benefits program beneficiary may change such
plans.

“(g) EFFECT OF CANCELLATION.—The cancellation by an eligible
beneficiary of coverage under the Federal Employee Health Benefits
program shall be irrevocable during the term of the demonstration
project.

“(h) SEPARATE Risk PooLs; CHARGES.—(1) The Director of the
Office of Personnel Management shall require health benefits plans
under chapter 89 of title 5 that participate in the demonstration
project to maintain a separate risk pool for purposes of establishing
premium rates for eligible beneficiaries who enroll in such a plan
in accordance with this section.

“(2) The Director shall determine total subscription charges
for self only or for family coverage for eligible beneficiaries who
enroll in a health benefits plan under chapter 89 of title 5 in
accordance with this section. The subscription charges shall include
premium charges paid to the plan and amounts described in section
8906(c) of title 5 for administrative expenses and contingency
reserves.

“(1) GOVERNMENT CONTRIBUTIONS.—The Secretary of Defense
shall be responsible for the Government contribution for an eligible
beneficiary who enrolls in a health benefits plan under chapter
89 of title 5 in accordance with this section, except that the amount
of the contribution may not exceed the amount of the Government
contribution which would be payable if the electing beneficiary
were an employee (as defined for purposes of such chapter) enrolled
in the same health benefits plan and level of benefits.

“(j) REPORT REQUIREMENTS.—(1) The Secretary of Defense and
the Director of the Office of Personnel Management shall jointly
submit to Congress two reports containing the information described
in paragraph (2). The first report shall be submitted not later
than the date that is 15 months after the date that the Secretary
begins to implement the demonstration project. The second report
shall be submitted not later than December 31, 2002.

“(2) The reports required by paragraph (1) shall include the
following:

“(A) Information on the number of eligible beneficiaries
who elect to participate in the demonstration project.

“(B) An analysis of the percentage of eligible beneficiaries
who participate in the demonstration project as compared to
the percentage of covered beneficiaries under this chapter who
elect to enroll in a health care plan under such chapter.

“(C) Information on eligible beneficiaries who elect to
participate in the demonstration project and did not have Medi-
care Part B coverage before electing to participate in the project.

“(D) An analysis of the enrollment rates and cost of health
services provided to eligible beneficiaries who elect to partici-
pate in the demonstration project as compared with similarly
situated enrollees in the Federal Employees Health Benefits
program under chapter 89 of title 5.

“(E) An analysis of how the demonstration project affects
the accessibility of health care in military medical treatment
facilities, and a description of any unintended effects on the
treatment priorities in those facilities in the demonstration
area.

“(F) An analysis of any problems experienced by the Depart-
ment of Defense in managing the demonstration project.
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“(G) A description of the effects of the demonstration project
on medical readiness and training of the Armed Forces at
military medical treatment facilities located in the demonstra-
tion area, and a description of the probable effects that making
the project permanent would have on the medical readiness
and training.

“(H) An examination of the effects that the demonstration
project, if made permanent, would be expected to have on
the overall budget of the Department of Defense, the budget
of the Office of Personnel Management, and the budgets of
individual military medical treatment facilities.

“I) An analysis of whether the demonstration project
affects the cost to the Department of Defense of prescription
drugs or the accessibility, availability, and cost of such drugs
to eligible beneficiaries.

“(J) Any additional information that the Secretary of
Defense or the Director of the Office of Personnel Management
considers appropriate to assist Congress in determining the
viability of expanding the project to all Medicare-eligible mem-
bers of the uniformed services and their dependents.

“(K) Recommendations on whether eligible beneficiaries—

“(i) should be given more than one chance to enroll
in the demonstration project under this section;

“(ii) should be eligible to enroll in the project only
during the first year following the date that the eligible
beneficiary becomes eligible to receive hospital insurance
benefits under part A of title XVIII of the Social Security
Act; or

“(iii) should be eligible to enroll in the project only
during the 2-year period following the date on which the
beneficiary first becomes eligible to enroll in the project.

“(k) COMPTROLLER GENERAL REPORT.—Not later than December
31, 2002, the Comptroller General shall submit to Congress a report
addressing the same matters required to be addressed under sub-
section (j)(2). The report shall describe any limitations with respect
to the data contained in the report as a result of the size and
design of the demonstration project.

“(1) APPLICATION OF MEDIGAP PROTECTIONS TO DEMONSTRATION
PrRoJECT ENROLLEES.—(1) Subject to paragraph (2), the provisions
of section 1882(s)(3) (other than clauses (i) through (iv) of subpara-
graph (B)) and 1882(s)(4) of the Social Security Act shall apply
to enrollment (and termination of enrollment) in the demonstration
project under this section, in the same manner as they apply
to enrollment (and termination of enrollment) with a
Medicare+Choice organization in a Medicare+Choice plan.

“(2) In applying paragraph (1)—

“(A) any reference in clause (v) or (vi) of section
1882(s)(3)(B) of such Act to 12 months is deemed a reference
to 36 months; and

“(B) the notification required under section 1882(s)(3)(D)
of such Act shall be provided in a manner specified by the
Secretary of Defense in consultation with the Director of the
Office of Personnel Management.”.
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(2) The table of sections at the beginning of such chapter
is amended by adding at the end the following new item:

“1108. Health care coverage through Federal Employees Health Benefits program:
demonstration project.”.

(b) CONFORMING AMENDMENTS.—Chapter 89 of title 5, United
States Code, is amended—
(1) in section 8905—
(A) by redesignating subsections (d) through (f) as
subsections (e) through (g), respectively; and
(B) by inserting after subsection (c) the following new
subsection:

“(d) An individual whom the Secretary of Defense determines
is an eligible beneficiary under subsection (b) of section 1108 of
title 10 may enroll, as part of the demonstration project under
such section, in a health benefits plan under this chapter in accord-
ance with the agreement under subsection (a) of such section
between the Secretary and the Office and applicable regulations
under this chapter.”;

(2) in section 8906(b)—

(A) in paragraph (1), by striking “paragraphs (2) and
(3)” and inserting in lieu thereof “paragraphs (2), (3), and
(4)”; and

(B) by adding at the end the following new paragraph:

“(4) In the case of persons who are enrolled in a health benefits
plan as part of the demonstration project under section 1108 of
title 10, the Government contribution shall be subject to the limita-
tion set forth in subsection (i) of that section.”;

(3) in section 8906(g)—

(A) in paragraph (1), by striking “paragraph (2)” and
inserting in lieu thereof “paragraphs (2) and (3)”; and

(B) by adding at the end the following new paragraph:

“(3) The Government contribution for persons enrolled in a
health benefits plan as part of the demonstration project under
section 1108 of title 10 shall be paid as provided in subsection
(1) of that section.”; and

(4) in section 8909, by adding at the end the following
new subsection:

“(g) The fund described in subsection (a) is available to pay
costs that the Office incurs for activities associated with
iIfr'lplelzmentation of the demonstration project under section 1108
of title 10.”.

SEC. 722. TRICARE AS SUPPLEMENT TO MEDICARE DEMONSTRATION. 10 USC 1073

(a) IN GENERAL.—(1) The Secretary of Defense shall, after note.
consultation with the other administering Secretaries, carry out
a demonstration project in order to assess the feasibility and advis-
ability of providing medical care coverage under the TRICARE
program to the individuals described in subsection (¢). The dem-
onstration project shall be known as the “TRICARE Senior Supple-
ment”.

(2) The Secretary shall commence the demonstration project
not later than January 1, 2000, and shall terminate the demonstra-
tion project not later than December 31, 2002.

(3) Under the demonstration project, the Secretary shall permit
eligible individuals described in subsection (c) to enroll in the
TRICARE program.
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(4) Payment for care and services received by eligible individ-
uals who enroll in the TRICARE program under the demonstration
project shall be made as follows:

(A) First, under title XVIII of the Social Security Act,
but only to the extent that payment for such care and services
is provided for under that title.

(B) Second, under the TRICARE program, but only to the
extent that payment for such care and services is provided
&)der that program and is not provided for under subparagraph

(C) Third, by the eligible individual concerned, but only
to the extent that payment for such care and services is not

provided for under subparagraph (A) or (B).

(5)(A) The Secretary shall require each eligible individual who
enrolls in the TRICARE program under the demonstration project
to pay an enrollment fee. The Secretary shall provide, to the extent
feasible, the option of payment of the enrollment fee through elec-
tronic transfers of funds and through withholding of such payment
from the pay of a member or former member of the Armed Forces,
and shall provide the option that payment of the enrollment fee
be made in full at the beginning of the enrollment period or that
payments be made on a monthly or quarterly basis.

(B) The amount of the enrollment fee charged an eligible
individual under subparagraph (A) for self-only or family enrollment
in any year may not exceed the amount equal to 75 percent of
the total subscription charges in that year for self-only or family,
respectively, fee-for-service coverage under the health benefits plan
under the Federal Employees Health Benefits program under chap-
ter 89 of title 5, United States Code, that is most similar in
coverage to the TRICARE program.

(6) A covered beneficiary who enrolls in TRICARE Senior
Supplement under this subsection shall not be eligible to receive
health care at a facility of the uniformed services during the period
such enrollment is in effect.

(b) EvALUATION; REVIEW.—(1) The Secretary shall provide for
an evaluation of the demonstration project conducted under this
subsection by an appropriate person or entity that is independent
of the Department of Defense. The evaluation shall include the
following:

(A) An analysis of the costs of the demonstration project
to the United States and to the eligible individuals who partici-
pate in such demonstration project.

(B) An assessment of the extent to which the demonstration
project satisfies the requirements of such eligible individuals
for the health care services available under the demonstration
project.

(C) An assessment of the effect, if any, of the demonstration
project on military medical readiness.

(D) A description of the rate of the enrollment in the
demonstration project of the individuals who were eligible to
enroll in the demonstration project.

(E) An assessment of whether the demonstration project
provides the most suitable model for a program to provide
adequate health care services to the population of individuals
consisting of the eligible individuals.

(F) An evaluation of any other matters that the Secretary
considers appropriate.
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(2) The Comptroller General shall review the evaluation con-
ducted under paragraph (1). In carrying out the review, the
Comptroller General shall—

(A) assess the validity of the processes used in the evalua-
tion; and

(B) assess the validity of any findings under the evaluation,
including any limitations with respect to the data contained
in the evaluation as a result of the size and design of the
demonstration project.

(8)(A) The Secretary shall submit a report on the results of
the evaluation under paragraph (1), together with the evaluation,
to the Committee on Armed Services of the Senate and the Commit-
tee on National Security of the House of Representatives not later
than December 31, 2002.

(B) The Comptroller General shall submit a report on the Reports.
results of the review under paragraph (2) to the committees referred
to in subparagraph (A) not later than February 15, 2003.

(c) EvriGiIBLE INDIVIDUALS.—(1) An individual is eligible to
participate under this section if the individual is a member or
former member of the uniformed services described in section
1074(b) of title 10, United States Code, a dependent of the member
described in section 1076(a)(2)(B) or 1076(b) of that title, or a
dependent of a member of the uniformed services who died while
on active duty for a period of more than 30 days, who—

(A) is 65 years of age or older;

(B) is entitled to hospital insurance benefits under part
A of title XVIII of the Social Security Act (42 U.S.C. 1395¢
et seq.);

(C) is enrolled in the supplemental medical insurance pro-
gram under part B of such title XVIII (42 U.S.C. 1395j et
seq.); and

(D) resides in an area selected by the Secretary under
subsection (c).

(d) AREAS OF IMPLEMENTATION.—(1) The Secretary shall carry
out the demonstration project under this section in two separate
areas selected by the Secretary.

(2) The areas selected by the Secretary under paragraph (1)
shall be as follows:

(A) One area shall be an area outside the catchment area
of a military medical treatment facility in which—

(i) no eligible organization has a contract in effect

under section 1876 of the Social Security Act (42 U.S.C.

1395mm) and no Medicare+Choice organization has a con-

tract in effect under part C of title XVIII of that Act

(42 U.S.C. 1395w-21); or

(i1) the aggregate number of enrollees with an eligible

organization with a contract in effect under section 1876

of that Act or with a Medicare+Choice organization with

a contract in effect under part C of title XVIII of that

Act is less than 2.5 percent of the total number of individ-

uals in the area who are entitled to hospital insurance

benefits under part A of title XVIII of that Act.

(B) The other area shall be an area outside the catchment
area of a military medical treatment facility in which—

(i) at least one eligible organization has a contract
in effect under section 1876 of that Act or one
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Medicare+Choice organization has a contract in effect
under part C of title XVIII of that Act; and
(i) the aggregate number of enrollees with an eligible

organization with a contract in effect under section 1876

of that Act or with a Medicare+Choice organization with

a contract in effect under part C of title XVIII of that

Act exceeds 10 percent of the total number of individuals

in the area who are entitled to hospital insurance benefits

under part A of title XVIII of that Act.
(e) DEFINITIONS.—In this section:

(1) The term “administering Secretaries” has the meaning
given that term in section 1072(3) of title 10, United States
Code.

(2) The term “TRICARE program” has the meaning given
that term in section 1072(7) of title 10, United States Code.

SEC. 723. IMPLEMENTATION OF REDESIGN OF PHARMACY SYSTEM.

(a) IN GENERAL.—Not later than October 1, 1999, the Secretary
of Defense shall implement, with respect to eligible individuals
described in subsection (e) who reside in an area selected under
subsection (f), the redesign of the pharmacy system under
TRICARE (including the mail-order and retail pharmacy benefit
under TRICARE) to incorporate “best business practices” of the
private sector in providing pharmaceuticals, as developed under
the plan described in section 703.

(b) COLLECTION OF PREMIUMS AND OTHER CHARGES.—The Sec-
retary of Defense may collect from eligible individuals described
in subsection (e) who participate in the redesigned pharmacy system
any premiums, deductibles, copayments, or other charges that the
Secretary would otherwise collect from individuals similar to such
individuals.

(¢) EVALUATION.—The Secretary shall provide for an evaluation
of the implementation of the redesign of the pharmacy system
under TRICARE under this section by an appropriate person or
entity that is independent of the Department of Defense. The
evaluation shall include the following:

(1) An analysis of the costs of the implementation of the
redesign of the pharmacy system under TRICARE and to the
eligible individuals who participate in the system.

(2) An assessment of the extent to which the implementa-
tion of such system satisfies the requirements of the eligible
individuals for the health care services available under
TRICARE.

(3) An assessment of the effect, if any, of the implementa-
tion of the system on military medical readiness.

(4) A description of the rate of the participation in the
system of the individuals who were eligible to participate.

(5) An evaluation of any other matters that the Secretary
considers appropriate.

(d) REPORTS.—The Secretary shall submit two reports on the
results of the evaluation under subsection (c), together with the
evaluation, to the Committee on Armed Services of the Senate
and the Committee on National Security of the House of Representa-
tives. The first report shall be submitted not later than December
31, 2000, and the second report shall be submitted not later than
December 31, 2002.
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(e) ELIGIBLE INDIVIDUALS.—(1) An individual is eligible to
participate under this section if the individual is a member or
former member of the uniformed services described in section
1074(b) of title 10, United States Code, a dependent of the member
described in section 1076(a)(2)(B) or 1076(b) of that title, or a
dependent of a member of the uniformed services who died while
on active duty for a period of more than 30 days, who—

(A) is 65 years of age or older;
(B) is entitled to hospital insurance benefits under part

A of title XVIII of the Social Security Act (42 U.S.C. 1395¢

et seq.);

(C) except as provided in paragraph (2), is enrolled in

the supplemental medical insurance program under part B

of such title XVIII (42 U.S.C. 1395j et seq.); and

(D) resides in an area selected by the Secretary under

subsection (f).

(2) Paragraph (1)(C) shall not apply in the case of an individual
who at the time of attaining the age of 65 lived within 100 miles
of the catchment area of a military medical treatment facility.

(f) AREAS OF IMPLEMENTATION.—(1) The Secretary shall carry
out the implementation of the redesign of the pharmacy system
under TRICARE in two separate areas selected by the Secretary.

(2) The areas selected by the Secretary under paragraph (1)
shall be as follows:

(A) One area shall be an area outside the catchment area
of a military medical treatment facility in which—

(i) no eligible organization has a contract in effect
under section 1876 of the Social Security Act (42 U.S.C.
1395mm) and no Medicare+Choice organization has a con-
tract in effect under part C of title XVIII of that Act
(42 U.S.C. 1395w-21); or

(i1) the aggregate number of enrollees with an eligible
organization with a contract in effect under section 1876
of that Act or with a Medicare+Choice organization with
a contract in effect under part C of title XVIII of that
Act is less than 2.5 percent of the total number of individ-
uals in the area who are entitled to hospital insurance
benefits under part A of title XVIII of that Act.

(B) The other area shall be an area outside the catchment
area of a military medical treatment facility in which—

(i) at least one eligible organization has a contract
in effect under section 1876 of that Act or one
Medicare+Choice organization has a contract in effect
under part C of title XVIII of that Act; and

(ii) the aggregate number of enrollees with an eligible
organization with a contract in effect under section 1876
of that Act or with a Medicare+Choice organization with
a contract in effect under part C of title XVIII of that
Act exceeds 10 percent of the total number of individuals
in the area who are entitled to hospital insurance benefits
under part A of title XVIII of that Act.

SEC. 724. COMPREHENSIVE EVALUATION OF IMPLEMENTATION OF 10 USC 1108
DEMONSTRATION PROJECTS AND TRICARE PHARMACY note.
REDESIGN.

Not later than March 31, 2003, the Comptroller General shall
submit to the Committee on Armed Services of the Senate and
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the Committee on National Security of the House of Representatives
a report containing a comprehensive comparative analysis of the
FEHBP demonstration project conducted under section 1108 of title
10, United States Code (as added by section 721), the TRICARE
Senior Supplement under section 722, and the redesign of the
TRICARE pharmacy system under section 723. The comprehensive
analysis shall incorporate the findings of the evaluation submitted
under section 723(c) and the report submitted under subsection
(j) of such section 1108.

Subtitle D—Other Changes to Existing
Laws Regarding Health Care Management

SEC. 731. PROCESS FOR WAIVING INFORMED CONSENT REQUIREMENT
FOR ADMINISTRATION OF CERTAIN DRUGS TO MEMBERS
OF ARMED FORCES FOR PURPOSES OF A PARTICULAR
MILITARY OPERATION.

(a) LIMITATION AND WAIVER.—(1) Section 1107 of title 10,
United States Code, is amended—

(A) by redesignating subsection (f) as subsection (g); and

(B) by inserting after subsection (e) the following new sub-
section (f):

“(f) LIMITATION AND WAIVER.—(1) In the case of the administra-
tion of an investigational new drug or a drug unapproved for its
applied use to a member of the armed forces in connection with
the member’s participation in a particular military operation, the
requirement that the member provide prior consent to receive the
drug in accordance with the prior consent requirement imposed
under section 505(1)(4) of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355(i)(4)) may be waived only by the President.
The President may grant such a waiver only if the President deter-
mines, in writing, that obtaining consent—

“(A) is not feasible;

“(B) is contrary to the best interests of the member; or

“(C) is not in the interests of national security.

“2) In making a determination to waive the prior consent
requirement on a ground described in subparagraph (A) or (B)
of paragraph (1), the President shall apply the standards and cri-
teria that are set forth in the relevant FDA regulations for a
waiver of the prior consent requirement on that ground.

“(3) The Secretary of Defense may request the President to
waive the prior consent requirement with respect to the administra-
tion of an investigational new drug or a drug unapproved for its
applied use to a member of the armed forces in connection with
the member’s participation in a particular military operation. With
respect to any such administration—

“(A) the Secretary may not delegate to any other official
the authority to request the President to waive the prior consent
requirement for the Department of Defense; and

“(B) if the President grants the requested waiver, the Sec-
retary shall submit to the chairman and ranking minority
member of each congressional defense committee a notification
of the waiver, together with the written determination of the
President under paragraph (1) and the Secretary’s justification
for the request or requirement under subsection (a) for the
member to receive the drug covered by the waiver.



PUBLIC LAW 105-261—O0OCT. 17, 1998 112 STAT. 2071

“(4) In this subsection:

“(A) The term ‘relevant FDA regulations’ means the regula-

tions promulgated under section 505(i) of the Federal Food,

Drug, and Cosmetic Act (21 U.S.C. 355@)).

“B) The term °‘prior consent requirement’ means the
requirement included in the relevant FDA regulations pursuant

to section 505(i)(4) of the Federal Food, Drug, and Cosmetic

Act (21 U.S.C. 355(3)(4)).

“(C) The term ‘congressional defense committee’ means
each of the following:
“(1) The Committee on Armed Services and the Commit-
tee on Appropriations of the Senate.
“(i1) The Committee on National Security and the
Committee on Appropriations of the House of Representa-
tives.”.

(2) Subsection (f) of section 1107 of title 10, United States Applicability.
Code (as added by paragraph (1)), shall apply to the administration 10 USC 1107
of an investigational new drug or a drug unapproved for its applied ™t
use to a member of the Armed Forces in connection with the
member’s participation in a particular military operation on or
after the date of the enactment of this Act.

(8) A waiver of the requirement for prior consent imposed 10 USC 1107
under the regulations required under paragraph (4) of section 505(i) note.
of the Federal Food, Drug, and Cosmetic Act (or under any ante-
cedent provision of law or regulations) that has been granted under
that section (or antecedent provision of law or regulations) before
the date of the enactment of this Act for the administration of
a drug to a member of the Armed Forces in connection with the
member’s participation in a particular military operation may be
applied in that case after that date only if—

(A) the Secretary of Defense personally determines that
the waiver is justifiable on each ground on which the waiver
was granted,;

(B) the President concurs in that determination in writing;
and

(C) the Secretary submits to the chairman and ranking
minority member of each congressional committee referred to

in section 1107(f)(4)(C) of title 10, United States Code (as

added by paragraph (1))—

(1) a notification of the waiver;

(i1) the President’s written concurrence; and

(ii1) the Secretary’s justification for the request or for
the requirement under subsection 1107(a) of such title for
the member to receive the drug covered by the waiver.

(b) TIME AND FORM OF NOTICE.—(1) Subsection (b) of such
section is amended by striking out “, if practicable” and all that
follows through “first administered to the member”.

(2) Subsection (c) of such section is amended by striking out
“unless the Secretary of Defense determines” and all that follows
through “alternative method”.

SEC. 732. HEALTH BENEFITS FOR ABUSED DEPENDENTS OF MEMBERS
OF THE ARMED FORCES.

Section 1076(e) of title 10, United States Code, is amended—

(1) by amending paragraph (1) to read as follows:
“(1) Subject to paragraph (3), the administering Secretary shall
furnish an abused dependent of a former member of a uniformed
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service described in paragraph (4), during that period that the
abused dependent is in receipt of transitional compensation under
section 1059 of this title, with medical and dental care, including
mental health services, in facilities of the uniformed services in
accordance with the same eligibility and benefits as were applicable
for that abused dependent during the period of active service of
the former member.”; and
(2) in paragraph (3)—
(A) by adding “and” at the end of subparagraph (A);
(B) by striking “ and” at the end of subparagraph
(B) and inserting a period; and
(C) by striking subparagraph (C).

SEC. 733. PROVISION OF HEALTH CARE AT MILITARY ENTRANCE
PROCESSING STATIONS AND ELSEWHERE OUTSIDE MEDI-
CAL TREATMENT FACILITIES.

(a) EXTENSION OF AUTHORIZATION FOR USE OF PERSONAL SERV-
ICES CONTRACTS.—Section 1091(a)(2) of title 10, United States Code,
is amended in the second sentence by striking out “the end of
the one-year period beginning on the date of the enactment of
this paragraph” and inserting in lieu thereof “December 31, 2000”.

(b) TEST OF ALTERNATIVE PROCESS FOR CONDUCTING MEDICAL
SCREENINGS FOR ENLISTMENT QUALIFICATION.—(1) The Secretary
of Defense shall conduct a test to—

(A) determine whether the use of an alternative to the
system currently used by the Department of Defense of employ-
ing fee-basis physicians for determining the medical qualifica-
tions for enlistment of applicants for military service would
reduce the number of disqualifying medical conditions that
are detected during the initial entry training of such applicants;

(B) determine whether any savings or cost avoidance may
be achieved through use of an alternative system as a result
of any increased detection of disqualifying medical conditions
before entry by applicants into initial entry training; and

(C) compare the capability of an alternative system to
meet or exceed the cost, responsiveness, and timeliness stand-
ards of the system currently used by the Department.

(2) The alternative system described in paragraph (1) may
include the system used under the TRICARE system, the health-
care system of the Department of Veterans Affairs, or any other
system, or combination of systems, considered appropriate by the
Secretary.

(3) Not later than March 1, 2000, the Secretary shall submit
to the Committee on National Security of the House of Representa-
tives and the Committee on Armed Services of the Senate a report
on the results and findings of the test conducted under paragraph

(1).

SEC. 734. PROFESSIONAL QUALIFICATIONS OF PHYSICIANS PROVID-
ING MILITARY HEALTH CARE.

(a) REQUIREMENT FOR UNRESTRICTED LICENSE.—Section
1094(a)(1) of title 10, United States Code, is amended by adding
at the end the following: “In the case of a physician, the physician
may not provide health care as a physician under this chapter
unless the current license is an unrestricted license that is not
subject to limitation on the scope of practice ordinarily granted
to other physicians for a similar specialty by the jurisdiction that
granted the license.”.
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(b) SATISFACTION OF CONTINUING MEDICAL EDUCATION
REQUIREMENTS.—(1) Chapter 55 of title 10, United States Code,
is amended by inserting after section 1094 the following new section:

“§1094a. Continuing medical education requirements: system
for monitoring physician compliance

“The Secretary of Defense shall establish a mechanism for
ensuring that each person under the jurisdiction of the Secretary
of a military department who provides health care under this chap-
ter as a physician satisfies the continuing medical education
requirements applicable to the physician.”.

(2) The table of sections at the beginning of such chapter
is amended by inserting after the item relating to section 1094
the following new item:

“1094a. Continuing medical education requirements: system for monitoring physi-
cian compliance.”.

(¢) EFFECTIVE DATES.—(1) The amendment made by subsection 10 USC 1094
(a) shall take effect on October 1, 1999. note.
(2) The system required by section 1094a of title 10, United 10 USC 1094a
States Code (as added by subsection (b)), shall take effect on the note.
gate that is three years after the date of the enactment of this
ct.

Subtitle E—Other Matters

SEC. 741. ENHANCED DEPARTMENT OF DEFENSE ORGAN AND TISSUE 10 USC 1109
DONOR PROGRAM. note.

(a) FINDINGS.—Congress makes the following findings:

(1) Organ and tissue transplantation is one of the most
remarkable medical success stories in the history of medicine.

(2) Each year, the number of people waiting for organ
or tissue transplantation increases. It is estimated that there
are approximately 39,000 patients, ranging in age from babies
to those in retirement, awaiting transplants of kidneys, hearts,
livers, and other solid organs.

(3) The Department of Defense has made significant
progress in increasing the awareness of the importance of organ
and tissue donations among members of the Armed Forces.

(4) The inclusion of organ and tissue donor elections in
the Defense Enrollment Eligibility Reporting System (DEERS)
central database represents a major step in ensuring that organ
and tissue donor elections are a matter of record and are
accessible in a timely manner.

(b) RESPONSIBILITIES REGARDING ORGAN AND TISSUE DoONA-
TION.—(1) Chapter 55 of title 10, United States Code, is amended
by adding after section 1108, as added by section 721(a)(1), the
following new section:

“§1109. Organ and tissue donor program

“(a) RESPONSIBILITIES OF THE SECRETARY OF DEFENSE.—The Records.
Secretary of Defense shall ensure that the advanced systems devel-
oped for recording armed forces members’ personal data and
information (such as the SMARTCARD, MEDITAG, and Personal
Information Carrier) include the capability to record organ and
tissue donation elections.
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“(b) RESPONSIBILITIES OF THE SECRETARIES OF THE MILITARY
DEPARTMENTS.—(1) The Secretaries of the military departments
shall ensure that—

“(1) appropriate information about organ and tissue
donation is provided—

“(A) to each officer candidate during initial training;
and
“(B) to each recruit—
“(i) after completion by the recruit of basic training;
and
“(i1) before arrival of the recruit at the first duty
assignment of the recruit;

“(2) members of the armed forces are given recurring, spe-
cific opportunities to elect to be organ or tissue donors during
service in the armed forces and upon retirement; and

“(3) members of the armed forces electing to be organ
or tissue donors are encouraged to advise their next of kin
concerning the donation decision and any subsequent change
of that decision.

“(c) RESPONSIBILITIES OF THE SURGEONS GENERAL OF THE
MILITARY DEPARTMENTS.—The Surgeons General of the military
departments shall ensure that—

“(1) appropriate training is provided to enlisted and officer
medical personnel to facilitate the effective operation of organ
and tissue donation activities under garrison conditions and,
to the extent possible, under operational conditions; and

“(2) medical logistical activities can, to the extent possible
without jeopardizing operational requirements, support an
effective organ and tissue donation program.”.

(2) The table of sections at the beginning of such chapter
is amended by adding after the item relating to section 1108,
as added by section 721(a)(2), the following new item:

“1109. Organ and tissue donor program.”.

(c) REPORT.—Not later than September 1, 1999, the Secretary
of Defense shall submit to the Committee on Armed Services of
the Senate and the Committee on National Security of the House
of Representatives a report on the implementation of section 1109
of title 10, United States Code (as added by subsection (b)).

SEC. 742. AUTHORIZATION TO ESTABLISH A LEVEL 1 TRAUMA TRAIN-
ING CENTER.

The Secretary of the Army is hereby authorized to establish
a Level 1 Trauma Training Center (as designated by the American
College of Surgeons) in order to provide the Army with a trauma
center capable of training forward surgical teams.

SEC. 743. AUTHORITY TO ESTABLISH CENTER FOR STUDY OF POST-
DEPLOYMENT HEALTH CONCERNS OF MEMBERS OF THE
ARMED FORCES.

The Secretary of Defense is hereby authorized to establish
a center devoted to a longitudinal study to evaluate data on the
health conditions of members of the Armed Forces upon their return
from deployment on military operations for purposes of ensuring
the rapid identification of any trends in diseases, illnesses, or
injuries among such members as a result of such operations.
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SEC. 744. REPORT ON IMPLEMENTATION OF ENROLLMENT-BASED
CAPITATION FOR FUNDING FOR MILITARY MEDICAL
TREATMENT FACILITIES.

(a) REPORT REQUIRED.—The Secretary of Defense shall submit
to Congress a report on the potential impact of using an enrollment-
based capitation methodology to allocate funds for military medical
treatment facilities. The report shall address the following:

(1) A description of the plans of the Secretary to implement
an enrollment-based capitation methodology for military medi-
cal treatment facilities and with respect to contracts for the
delivery of health care under the TRICARE program.

(2) The justifications for implementing an enrollment-based
capitation methodology without first conducting a demonstra-
tion project for implementation of such methodology.

(3) The impact that implementation of an enrollment-based
capitation methodology would have on the provision of space-
available care at military medical treatment facilities, particu-
larly in the case of care for—

(A) military retirees who are entitled to hospital insur-
ance benefits under part A of title XVIII of the Social
Security Act (42 U.S.C. 1395¢ et seq.); and

(B) covered beneficiaries under chapter 55 of title 10,
United States Code, who reside outside the catchment area
of a military medical treatment facility.

(4) The impact that implementation of an enrollment-based
capitation methodology would have with respect to the phar-
macy benefits provided at military medical treatment facilities,
given that the enrollment-based capitation methodology would
fund military medical treatment facilities based on the number
of members at such facilities enrolled in TRICARE Prime,
but all covered beneficiaries may fill prescriptions at military
medical treatment facility pharmacies.

(5) An explanation of how additional funding will be pro-
vided for a military medical treatment facility if an enrollment-
based capitation methodology is implemented to ensure that
space-available care and pharmacy coverage can be provided
to covered beneficiaries who are not enrolled at the military
medical treatment facility, and the amount of funding that
will be available.

(6) An explanation of how implementation of an enrollment-
based capitation methodology would impact the provision of
uniform benefits under TRICARE Prime, and how the Secretary
would ensure, if such methodology were implemented, that
the provision of health care under TRICARE Prime would
not be bifurcated between the provision of such care at military
medical treatment facilities and the provision of such care
from civilian providers.

(b) DEADLINE FOR SUBMISSION.—The Secretary shall submit
the report required by subsection (a) not later than March 1, 1999.

SEC. 745. JOINT DEPARTMENT OF DEFENSE AND DEPARTMENT OF 10 USC 1071
VETERANS AFFAIRS REPORTS RELATING TO INTER- note.
DEPARTMENTAL COOPERATION IN THE DELIVERY OF
MEDICAL CARE.

(a) FINDINGS.—Congress makes the following findings:
(1) The military health care system of the Department
of Defense and the Veterans Health Administration of the



112 STAT. 2076

PUBLIC LAW 105-261—O0OCT. 17, 1998

Department of Veterans Affairs are national institutions that
collectively manage more than 1,500 hospitals, clinics, and
health care facilities worldwide to provide services to more
than 11,000,000 beneficiaries.

(2) In the post-Cold War era, these institutions are in
a profound transition that involves challenging opportunities.

(3) During the period from 1988 to 1998, the number of
military medical personnel has declined by 15 percent and
the number of military hospitals has been reduced by one-
third.

(4) During the 2 years since 1996, the Department of
Veterans Affairs has revitalized its structure by decentralizing
authority into 22 Veterans Integrated Service Networks.

(5) In the face of increasing costs of medical care, increased
demands for health care services, and increasing budgetary
constraints, the Department of Defense and the Department
of Veterans Affairs have embarked on a variety of dynamic
and innovative cooperative programs ranging from shared serv-
ices to joint venture operations of medical facilities.

(6) In 1984, there was a combined total of 102 Department
of Veterans Affairs and Department of Defense facilities with
sharing agreements. By 1997, that number had grown to 420.
During the six years from fiscal year 1992 through fiscal year
1997, shared services increased from slightly over 3,000 services
to more than 6,000 services, ranging from major medical and
surgical services, laundry, blood, and laboratory services to
unusual speciality care services.

(7) The Department of Defense and the Department of
Veterans Affairs are conducting four health care joint ventures
in New Mexico, Nevada, Texas, and Oklahoma, and are plan-
ning to conduct four more such ventures in Alaska, Florida,
Hawaii, and California.

(b) SENSE OF CONGRESS.—It is the sense of Congress that—

(1) the Department of Defense and the Department of
Veterans Affairs should be commended for the cooperation
between the two departments in the delivery of medical care,
of which the cooperation involved in the establishment and
operation of the Department of Defense and the Department
of Veterans Affairs Executive Council is a praiseworthy exam-
ple;

(2) the Department of Defense and the Department of
Veterans Affairs are encouraged to continue to explore new
opportunities to enhance the availability and delivery of medical
care to beneficiaries by further enhancing the cooperative
efforts of the departments; and

(3) enhanced cooperation between the Department of
Defense and the Department of Veterans Affairs is encouraged
regarding—

(A) the general areas of access to quality medical care,
identification and elimination of impediments to enhanced
cooperation, and joint research and program development;
and

(B) the specific areas in which there is significant
potential to achieve progress in cooperation in a short
term, including computerization of patient records systems,
participation of the Department of Veterans Affairs in the
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TRICARE program, pharmaceutical programs, and joint

physical examinations.

(¢) JOINT SURVEY OF POPULATIONS SERVED.—(1) The Secretary
of Defense and the Secretary of Veterans Affairs shall jointly con-
duct a survey of their respective medical care beneficiary popu-
lations to identify, by category of beneficiary (defined as the Sec-
retaries consider appropriate), the expectations of, requirements
for, and behavior patterns of the beneficiaries with respect to medi-
cal care. The two Secretaries shall develop the protocol for the
survey jointly, but shall obtain the services of an entity independent
of the Department of Defense and the Department of Veterans
Affairs to carry out the survey.

(2) The survey shall include the following:

(A) Demographic characteristics, economic characteristics,
and geographic location of beneficiary populations with regard
to catchment or service areas.

(B) The types and frequency of care required by veterans,
retirees, and dependents within catchment or service areas
of Department of Defense and Department of Veterans Affairs
medical facilities and outside those areas.

(C) The numbers of, characteristics of, and types of medical
care needed by the veterans, retirees, and dependents who,
though eligible for medical care in Department of Defense or
Department of Veterans Affairs treatment facilities or through
other federally funded medical programs, choose not to seek
medical care from those facilities or under those programs,
and the reasons for that choice.

(D) The obstacles or disincentives for seeking medical care
from such facilities or under such programs that are perceived
by veterans, retirees, and dependents.

(E) Any other matters that the Secretary of Defense and
the Secretary of Veterans Affairs consider appropriate for the
survey.

(8) The Secretary of Defense or the Secretary of Veterans
Affairs may waive the survey requirements under this subsection
with respect to information that can be better obtained from a
source other than the survey.

(4) The Secretary of Defense and the Secretary of Veterans Reports.
Affairs shall submit a report on the results of the survey to the
appropriate committees of Congress. The report shall contain the
matters described in paragraph (2) and any proposals for legislation
that the Secretaries recommend for enhancing Department of
Defense and Department of Veterans Affairs cooperative efforts
with respect to the delivery of medical care.

(d) REVIEW OF LAW AND POLICIES.—(1) The Secretary of Defense
and the Secretary of Veterans Affairs shall jointly conduct a review
to identify impediments to cooperation between the Department
of Defense and the Department of Veterans Affairs regarding the
delivery of medical care. The matters reviewed shall include the
following:

(A) All laws, policies, and regulations, and any attitudes
of beneficiaries of the health care systems of the two depart-
ments, that have the effect of preventing the establishment,
or limiting the effectiveness, of cooperative health care pro-
grams of the departments.

(B) The requirements and practices involved in the
credentialling and licensure of health care providers.
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(C) The perceptions of beneficiaries in a variety of cat-
egories (defined as the Secretaries consider appropriate) regard-
ing the various Federal health care systems available for their
use.

(D) The types and frequency of medical services furnished
by the Department of Defense and the Department of Veterans
Affairs through cooperative arrangements to each category of
beneficiary (including active-duty members, retirees, depend-
ents, veterans in the health-care eligibility categories referred
to as Category A and Category C, and persons authorized
to receive medical care under section 1713 of title 38, United
States Code) of the other department.

(E) The extent to which health care facilities of the Depart-
ment of Defense and Department of Veterans Affairs have
sufficient capacity, or could jointly or individually create suffi-
cient capacity, to provide services to beneficiaries of the other
department without diminution of access or services to their
primary beneficiaries.

(F) The extent to which the recruitment of scarce medical
specialists and allied health personnel by the Department of
Defense and the Department of Veterans Affairs could be
enhanced through cooperative arrangements for providing
health care services.

(G) The obstacles and disincentives to providing health
care services through cooperative arrangements between the
Department of Defense and the Department of Veterans Affairs.
(2) The Secretaries shall jointly submit a report on the results

of the review to the appropriate committees of Congress. The report
shall include any proposals for legislation that the Secretaries rec-
ommend for eliminating or reducing impediments to interdepart-
mental cooperation that are identified during the review.

(e) PARTICIPATION IN TRICARE.—(1) The Secretary of Defense
shall review the TRICARE program to identify opportunities for
increased participation by the Department of Veterans Affairs in
that program. The ongoing collaboration between Department of
Defense officials and Department of Veterans Affairs officials
regarding increased participation shall be included among the mat-
ters reviewed.

(2) The Secretary of Defense and the Secretary of Veterans
Affairs shall jointly submit to the appropriate committees of Con-
gress a semiannual report on the status of the review under this
subsection and on efforts to increase the participation of the Depart-
ment of Veterans Affairs in the TRICARE program. No report
is required under this paragraph after the submission of a semi-
annual report in which the Secretaries declare that the Department
of Veterans Affairs is participating in the TRICARE program to
the extent that can reasonably be expected to be attained.

(f) PHARMACEUTICAL BENEFITS AND PROGRAMS.—(1) The
Department of Defense-Department of Veterans Affairs Federal
Pharmacy Executive Steering Committee shall—

(A) undertake a comprehensive examination of existing
pharmaceutical benefits and programs for beneficiaries of
Department of Defense medical care programs, including mat-
ters relating to the purchasing, distribution, and dispensing
of pharmaceuticals and the management of mail order pharma-
ceuticals programs; and
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(B) review the existing methods for contracting for and
distributing medical supplies and services.

(2) The committee shall submit a report on the results of Reports.
the examination to the appropriate committees of Congress.

(g) STANDARDIZATION OF PHYSICAL EXAMINATIONS FOR DISABIL- Reports.
1TY.—The Secretary of Defense and the Secretary of Veterans Affairs
shall jointly submit to the appropriate committees of Congress
a report on the status of the efforts of the Department of Defense
and the Department of Veterans Affairs to standardize physical
examinations administered by the two departments for the purpose
of determining or rating disabilities.

(h) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—For the
purposes of this section, the appropriate committees of Congress
are as follows:

(1) The Committee on Armed Services and the Committee
on Veterans’ Affairs of the Senate.

(2) The Committee on National Security and the Committee
on Veterans’ Affairs of the House of Representatives.

(i) DEADLINES FOR SUBMISSION OF REPORTS.—(1) The report
required by subsection (c)(3) shall be submitted not later than
January 1, 2000.

(2) The report required by subsection (d)(2) shall be submitted
not later than March 1, 1999.

(3) The semiannual report required by subsection (e)(2) shall
be submitted not later than March 1 and September 1 of each
year.

(4) The report on the examination required under subsection
(f) shall be submitted not later than 60 days after the completion
of the examination.

(5) The report required by subsection (g) shall be submitted
not later than March 1, 1999.

SEC. 746. REPORT ON RESEARCH AND SURVEILLANCE ACTIVITIES
REGARDING LYME DISEASE AND OTHER TICK-BORNE
DISEASES.

Not later than April 1, 1999, the Secretary of Defense shall Deadline.
submit to the Committee on National Security of the House of
Representatives and the Committee on Armed Services of the Sen-
ate a report on the current and recommended levels of research
and surveillance activities regarding Lyme disease and other tick-
borne diseases among members of the Armed Forces. The report
shall include the following:

(1) An analysis of the current and projected threat to
the operational readiness of the Armed Forces posed by Lyme
disease and other tick-borne diseases in the United States
and in overseas locations at which members of the Armed
Forces might be deployed.

(2) A review of the current research efforts being imple-
mented to prevent the contraction of Lyme disease and other
tick-borne diseases by members of the Armed Forces, and to
enhance the early identification of such diseases once they
have been contracted.

(3) An assessment of the adequacy of existing and projected
funding levels for research and surveillance activities relating
to Lyme disease and other tick-borne diseases among members
of the Armed Forces.
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(4) The recommended funding levels necessary to address
the threats posed to the operational readiness of the Armed
Forces by Lyme disease and other tick-borne diseases.

TITLE VIII—ACQUISITION POLICY, AC-
QUISITION MANAGEMENT, AND RE-
LATED MATTERS

Subtitle A—Amendments to General Contracting Authorities, Procedures,
and Limitations

Sec. 801. Limitation on use of price preference upon achievement of contract goal for
small and disadvantaged businesses.

Sec. 802. Distribution of assistance under the Procurement Technical Assistance
Cooperative Agreement Program.

Sec. 803. Defense commercial pricing management improvement.

Sec. 804. Modification of senior executives covered by limitation on allowability of
compensation for certain contractor personnel.

Sec. 805. Separate determinations of exceptional waivers of truth in negotiation
requirements for prime contracts and subcontracts.

Sec. 806. Procurement of conventional ammunition.

Sec. 807. Para-aramid fibers and yarns.

Sec. 808. Clarification of responsibility for submission of information on prices pre-
viously charged for property or services offered.

Sec. 809. Amendments and study relating to procurement from firms in industrial
base for production of small arms.

Subtitle B—Other Matters

Sec. 811. Eligibility of involuntarily downgraded employee for membership in an
acquisition corps.

Sec. 812. Time for submission of annual report relating to Buy American Act.

Sec. 813. Procurement of travel services for official and unofficial travel under one
contract.

Sec. 814. Department of Defense purchases through other agencies.

Sec. 815. Supervision of defense acquisition university structure by Under Secretary
of Defense for Acquisition and Technology.

Sec. 816. Pilot programs for testing program manager performance of product
support oversight responsibilities for life cycle of acquisition programs.

Sec. 817. Scope of protection of certain information from disclosure.

Sec. 818. Plan for rapid transition from completion of small business innovation
research into defense acquisition programs.

Sec. 819. Five-year authority for Secretary of the Navy to exchange certain items.

Sec. 820. Permanent authority for use of major range and test facility installations
by commercial entities.

Sec. 821. Inventory exchange authorized for certain fuel delivery contract.

Subtitle A—Amendments to General Con-
tracting Authorities, Procedures, and
Limitations

SEC. 801. LIMITATION ON USE OF PRICE PREFERENCE UPON ACHIEVE-
MENT OF CONTRACT GOAL FOR SMALL AND DISADVAN-
TAGED BUSINESSES.

Section 2323(e)(3) of title 10, United States Code, is amended—

(1) by inserting “(A)” after “(3)”;

(2) by inserting “, except as provided in subparagraph
(B)é” after “the head of an agency may” in the first sentence;
an

(3) by adding at the end the following:

“B)1) The Secretary of Defense may not exercise the
authority under subparagraph (A) to enter into a contract for
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a price exceeding fair market cost if the regulations implement-
ing that authority are suspended under clause (ii) with respect
to that contract.
“(ii) At the beginning of each fiscal year, the Secretary
shall determine, on the basis of the most recent data, whether
the Department of Defense achieved the 5 percent goal
described in subsection (a) during the fiscal year to which
the data relates. Upon determining that the Department Regulations.
achieved the goal for the fiscal year to which the data relates,
the Secretary shall issue a suspension, in writing, of the regula-
tions that implement the authority under subparagraph (A).
Such a suspension shall be in effect for the one-year period Applicability.
beginning 30 days after the date on which the suspension
is issued and shall apply with respect to contracts awarded
pursuant to solicitations issued during that period.
“(iii) For purposes of clause (ii), the term ‘most recent
data’ means data relating to the most recent fiscal year for
which data are available.”.

SEC. 802. DISTRIBUTION OF ASSISTANCE UNDER THE PROCUREMENT
TECHNICAL ASSISTANCE COOPERATIVE AGREEMENT
PROGRAM.

(a) CORRECTION OF DESCRIPTION OF GEOGRAPHIC UNIT.—(1)
Section 2413(c) of title 10, United States Code, is amended by
striking out “region” and inserting in lieu thereof “district”.

(2) Section 2415 of such title is amended—

(A) by striking out “region” and inserting in lieu thereof

“district” each place it appears; and

(B) by striking out “regions” and inserting in lieu thereof

“districts”.

(b) TECHNICAL AMENDMENT.—Section 2415 of such title is
amended by striking out “Defense Contract Administrative Services”
and inserting in lieu thereof “Department of Defense contract
administrative services”.

SEC. 803. DEFENSE COMMERCIAL PRICING MANAGEMENT IMPROVE- 10 USC 2306a
MENT. note.

(a) MODIFICATION OF PRICING REGULATIONS FOR CERTAIN
COMMERCIAL ITEMS EXEMPT FROM COST OR PRICING DATA CERTIFI-
CATION REQUIREMENTS.—(1) The Federal Acquisition Regulation
issued in accordance with sections 6 and 25 of the Office of Federal
Procurement Policy Act (41 U.S.C. 405, 421) shall be revised to
clarify the procedures and methods to be used for determining
the reasonableness of prices of exempt commercial items (as defined
in subsection (d)).

(2) The regulations shall, at a minimum, provide specific guid-
ance on—

(A) the appropriate application and precedence of such
price analysis tools as catalog-based pricing, market-based pric-
ing, historical pricing, parametric pricing, and value analysis;

(B) the circumstances under which contracting officers
should require offerors of exempt commercial items to provide—

(i) information on prices at which the offeror has pre-
viously sold the same or similar items; or

4 (i1) other information other than certified cost or pricing

ata;
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(C) the role and responsibility of Department of Defense
support organizations in procedures for determining price
reasonableness; and

(D) the meaning and appropriate application of the term
“purposes other than governmental purposes” in section 4(12)
of the Office of Federal Procurement Policy Act (41 U.S.C.
403(12)).

(3) This subsection shall cease to be effective 1 year after
the date on which final regulations prescribed pursuant to para-
graph (1) take effect.

(b) UNIFIED MANAGEMENT OF PROCUREMENT OF EXEMPT
COMMERCIAL ITEMS.—The Secretary of Defense shall develop and
implement procedures to ensure that, whenever appropriate, a sin-
gle item manager or contracting officer is responsible for negotiating
and entering into all contracts from a single contractor for the
procurement of exempt commercial items or for the procurement
of items in a category of exempt commercial items.

(¢) COMMERCIAL PRICE TREND ANALYSIS.—(1) The Secretary
of Defense shall develop and implement procedures that, to the
maximum extent that is practicable and consistent with the efficient
operation of the Department of Defense, provide for the collection
and analysis of information on price trends for categories of exempt
commercial items described in paragraph (2).

(2) A category of exempt commercial items referred to in para-
graph (1) consists of exempt commercial items—

(A) that are in a single Federal Supply Group or Federal
Supply Class, are provided by a single contractor, or are other-
wise logically grouped for the purpose of analyzing information
on price trends; and

(B) for which there is a potential for the price paid to
be significantly higher (on a percentage basis) than the prices
previously paid in procurements of the same or similar items
for the Department of Defense, as determined by the head
of the procuring Department of Defense agency or the Secretary
of the procuring military department on the basis of criteria
prescribed by the Secretary of Defense.

(3) The head of a Department of Defense agency or the Sec-
retary of a military department shall take appropriate action to
address any unreasonable escalation in prices being paid for items
procured by that agency or military department as identified in
an analysis conducted pursuant to paragraph (1).

(4) Not later than April 1 of each of fiscal years 2000, 2001,
and 2002, the Secretary of Defense shall submit to the Committee
on Armed Services of the Senate and the Committee on National
Security of the House of Representatives a report on the analyses
of price trends that were conducted for categories of exempt commer-
cial items during the preceding fiscal year under the procedures
prescribed pursuant to paragraph (1). The report shall include
a description of the actions taken to identify and address any
unreasonable price escalation for the categories of items.

(d) ExeMPT COMMERCIAL ITEMS DEFINED.—For the purposes
of this section, the term “exempt commercial item” means a commer-
cial item that is exempt under subsection (b)(1)(B) of section 2306a
of title 10, United States Code, or subsection (b)(1)(B) of section
304A of the Federal Property and Administrative Services Act of
1949 (41 U.S.C. 254b), from the requirements for submission of
certified cost or pricing data under that section.
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SEC. 804. MODIFICATION OF SENIOR EXECUTIVES COVERED BY
LIMITATION ON ALLOWABILITY OF COMPENSATION FOR
CERTAIN CONTRACTOR PERSONNEL.

(a) ARMED SERVICES ACQUISITIONS.—Section 2324(1)(5) of title
10, United States Code, is amended to read as follows:

“(5) The term ‘senior executives’, with respect to a contrac-

tor, means the five most highly compensated employees in

management positions at each home office and each segment

of the contractor.”.

(b) CIVILIAN AGENCY ACQUISITIONS.—Section 306(m)(2) of the
Federal Property and Administrative Services Act of 1949 (41 U.S.C.
256(m)(2)) is amended to read as follows:

“(2) The term ‘senior executives’, with respect to a contrac-

tor, means the five most highly compensated employees in

management positions at each home office and each segment

of the contractor.”.

(c) CONFORMING AMENDMENTS.—(1) Section 39(c)(2) of the
Office of Federal Procurement Policy Act (41 U.S.C. 435(c)(2)) is
amended to read as follows:

“(2) The term ‘senior executives’, with respect to a contrac-

tor, means the five most highly compensated employees in

management positions at each home office and each segment

of the contractor.”.

(2) Section 808(g)(2) of the National Defense Authorization
Act for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1838) 41 USC 435 note.
is amended by striking out “senior executive” and inserting in
lieu thereof “senior executives”.

(d) EFFECTIVE DATE.—The amendments made by this section Applicability.
shall apply with respect to costs of compensation of senior executives 10 USC 2324
incurred after January 1, 1999, under covered contracts (as defined ™°t¢:
in section 2324(1) of title 10, United States Code, and section 306(1)
of the Federal Property and Administrative Services Act of 1949
(41 U.S.C.256(1)) entered into before, on, or after the date of the
enactment of this Act.

SEC. 805. SEPARATE DETERMINATIONS OF EXCEPTIONAL WAIVERS OF
TRUTH IN NEGOTIATION REQUIREMENTS FOR PRIME
CONTRACTS AND SUBCONTRACTS.

(a) ARMED SERVICES ACQUISITIONS.—Section 2306a(a)(5) of title
10, United States Code, is amended to read as follows:

“(5) A waiver of requirements for submission of certified cost
or pricing data that is granted under subsection (b)(1)(C) in the
case of a contract or subcontract does not waive the requirement
under paragraph (1)(C) for submission of cost or pricing data in
the case of subcontracts under that contract or subcontract unless
the head of the procuring activity granting the waiver determines
that the requirement under that paragraph should be waived in
the case of such subcontracts and justifies in writing the reasons
for the determination.”.

(b) CIVILIAN AGENCY ACQUISITIONS.—Section 304A(a)(5) of the
Federal Property and Administrative Services Act of 1949 (41 U.S.C.
254b(a)(5)) is amended to read as follows:

“(5) A waiver of requirements for submission of certified cost
or pricing data that is granted under subsection (b)(1)(C) in the
case of a contract or subcontract does not waive the requirement
under paragraph (1)(C) for submission of cost or pricing data in
the case of subcontracts under that contract or subcontract unless
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the head of the procuring activity granting the waiver determines
that the requirement under that paragraph should be waived in
the case of such subcontracts and justifies in writing the reasons
for the determination.”.

SEC. 806. PROCUREMENT OF CONVENTIONAL AMMUNITION.

(a) AUTHORITY.—The official in the Department of Defense des-
ignated as the single manager for conventional ammunition in
the Department shall have the authority to restrict the procurement
of conventional ammunition to sources within the national tech-
nology and industrial base in accordance with the authority in
section 2304(c) of title 10, United States Code.

(b) REQUIREMENT.—The official in the Department of Defense
designated as the single manager for conventional ammunition
in the Department of Defense shall limit a specific procurement
of ammunition to sources within the national technology and indus-
trial base in accordance with section 2304(c)(3) of title 10, United
States Code, in any case in which that manager determines that
such limitation is necessary to maintain a facility, producer, manu-
facturer, or other supplier available for furnishing an essential
item of ammunition or ammunition component in cases of national
emergency or to achieve industrial mobilization.

(c) CONVENTIONAL AMMUNITION DEFINED.—For purposes of this
section, the term “conventional ammunition” has the meaning given
that term in Department of Defense Directive 5160.65, dated March
8, 1995.

SEC. 807. PARA-ARAMID FIBERS AND YARNS.

(a) AUTHORITY.—The Secretary of Defense may procure articles
containing para-aramid fibers and yarns manufactured in a foreign
country referred to in subsection (d) if the Secretary determines
that—

(1) procuring articles that contain only para-aramid fibers
and yarns manufactured from suppliers within the national
technology and industrial base would result in sole-source con-
tracts or subcontracts for the supply of such para-aramid fibers
and yarns; and

(2) such sole-source contracts or subcontracts would not
be in the best interests of the Government or consistent with
the objectives of section 2304 of title 10, United States Code.
(b) SuBMISSION TO CONGRESS.—Not later than 30 days after

making a determination under subsection (a), the Secretary shall
submit to Congress a copy of the determination.

(¢) APPLICABILITY TO SUBCONTRACTS.—The authority under sub-
section (a) applies with respect to subcontracts under Department
of Defense contracts as well as to such contracts.

(d) FOREIGN COUNTRIES COVERED.—The authority under sub-
section (a) applies with respect to a foreign country that—

(1) is a party to a defense memorandum of understanding
entered into under section 2531 of this title; and

(2) permits United States firms that manufacture para-
aramid fibers and yarns to compete with foreign firms for
the sale of para-aramid fibers and yarns in that country, as
determined by the Secretary of Defense.

(e) DEFINITION.—In this section, the term “national technology
and industrial base” has the meaning given that term in section
2500 of title 10, United States Code.
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SEC. 808. CLARIFICATION OF RESPONSIBILITY FOR SUBMISSION OF
INFORMATION ON PRICES PREVIOUSLY CHARGED FOR
PROPERTY OR SERVICES OFFERED.

(a) ARMED SERVICES PROCUREMENTS.—Section 2306a(d)(1) of
title 10, United States Code, is amended by striking out “the data
submitted shall” in the second sentence and inserting in lieu thereof
the following: “the contracting officer shall require that the data
submitted”.

(b) CiviLIAN AGENCY PROCUREMENTS.—Section 304A(d)(1) of
the Federal Property and Administrative Services Act of 1949 (41
U.S.C. 254b(d)(1)), is amended by striking out “the data submitted
shall” in the second sentence and inserting in lieu thereof the
fol&owing: “the contracting officer shall require that the data submit-
ted”.

(¢) ELIGIBILITY FOR CONTRACTS AND SUBCONTRACTS TO BE Deadline.
CONDITIONED ON COMPLIANCE.—Not later than 180 days after the 41 USC254b
date of the enactment of this Act, the Federal Acquisition Regulation ™0t
shall be amended to provide that an offeror’s compliance with
a requirement to submit data for a contract or subcontract in
accordance with section 2306a(d)(1) of title 10, United States Code,
or section 304A(d)(1) of the Federal Property and Administrative
Services Act of 1949 shall be a condition for the offeror to be
eligible to enter into the contract or subcontract, subject to such
exceptions as the Federal Acquisition Regulatory Council deter-
mines appropriate.

(d) CRITERIA FOR CERTAIN DETERMINATIONS.—Not later than Deadline.
180 days after the date of the enactment of this Act, the Federal 41USC 254b
Acquisition Regulation shall be amended to include criteria for ™ot
contracting officers to apply for determining the specific price
information that an offeror should be required to submit under
section 2306a(d) of title 10, United States Code, or section 304A(d)
of the Federal Property and Administrative Services Act of 1949
(41 U.S.C. 254b(d)).

SEC. 809. AMENDMENTS AND STUDY RELATING TO PROCUREMENT
FROM FIRMS IN INDUSTRIAL BASE FOR PRODUCTION OF
SMALL ARMS.

(a) REQUIREMENT To LiMIT PROCUREMENTS TO CERTAIN
SOURCES.—Subsection (a) of section 2473 of title 10, United States
Code, is amended—

(1) in the heading, by striking out the first word and
inserting in lieu thereof “REQUIREMENT”;

(2) by striking out “To the extent that the Secretary of
Defense determines necessary to preserve the small arms
production industrial base, the Secretary may” and inserting
in lieu thereof “In order to preserve the small arms production
industrial base, the Secretary of Defense shall”; and

(3) by inserting before the period at the end the following:
“, unless the Secretary determines, with regard to a particular
procurement, that such requirement is not necessary to pre-
serve the small arms production industrial base”.

(b) SPECIFICATION OF INCLUDED REPAIR PARTS.—Subsection (b)
of such section is amended in paragraph (1) by inserting before
the period the following: “, including repair parts consisting of
barrels, receivers, and bolts”.

(c) APPLICABILITY OF REQUIREMENT.—Such section is further
amended—
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Deadline.
10 USC 2473
note.

10 USC 2473
note.

(1) in subsection (b), by striking out “Subsection” and
ins&erting in lieu thereof “Subject to subsection (d), subsection”;
an

(2) by adding at the end the following new subsection:
“(d) AppLICABILITY.—This section applies only to procurements

of covered property and services involving the following small arms:

“(1) M16 series rifle.

“(2) MK19 grenade machine gun.

“(3) M4 series carbine.

“(4) M240 series machine gun.

“(5) M249 squad automatic weapon.”.

(d) SUuBMISSION OF CERTIFIED COST OR PRICING DATA.—Such
section is further amended by adding at the end the following
new subsection:

“(e) SUBMISSION OF CERTIFIED COST OR PRICING DATA.—If a
procurement under subsection (a) is a procurement of a commercial
item, the Secretary may, notwithstanding section 2306a(b)(1)(B)
of this title, require the submission of certified cost or pricing
data under section 2306a(a) of this title.”.

(e) STuDY.—Not later than 60 days after the date of the enact-
ment of this Act, the Secretary of the Army shall conduct a study,
to be carried out by the Army Science Board, to examine whether
the requirements of section 2473 of title 10, United States Code,
should be extended to small arms (as specified in subsection (d)
of such section) and the parts manufactured under a contract with
the Department of Defense to produce such small arms.

(f) AUTHORITY TO EXTEND REQUIREMENTS OF SECTION 2473.—
Based upon recommendations of the Army Science Board resulting
from the study conducted under subsection (e), the Secretary of
the Army may apply the requirements of section 2473 of title
10, United States Code, to the small arms and parts referred
to in subsection (e).

Subtitle B—Other Matters

SEC. 811. ELIGIBILITY OF INVOLUNTARILY DOWNGRADED EMPLOYEE
FOR MEMBERSHIP IN AN ACQUISITION CORPS.

Section 1732(c) of title 10, United States Code, is amended
by adding at the end the following new paragraph:

“(3) Paragraph (1) of subsection (b) shall not apply to an
employee who—

“(A) having previously served in a position within a grade
referred to in subparagraph (A) of that paragraph, is currently
serving in the same position within a grade below GS-13 of
the General Schedule, or in another position within that grade,
by reason of a reduction in force or the closure or realignment
of a military installation, or for any other reason other than
by reason of an adverse personnel action for cause; and

“(B) except as provided in paragraphs (1) and (2), satisfies
the educational, experience, and other requirements prescribed
under paragraphs (2), (3), and (4) of that subsection.”.

SEC. 812. TIME FOR SUBMISSION OF ANNUAL REPORT RELATING TO
BUY AMERICAN ACT.

Section 827 of the National Defense Authorization Act for Fiscal
Year 1997 (Public Law 104-201; 110 Stat. 2611; 41 U.S.C. 10b—
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3) is amended by striking out “90 days” and inserting in lieu
thereof “60 days”.

SEC. 813. PROCUREMENT OF TRAVEL SERVICES FOR OFFICIAL AND
UNOFFICIAL TRAVEL UNDER ONE CONTRACT.

(a) AUTHORITY.—Chapter 157 of title 10, United States Code,
is amended by adding at the end the following new section:

“§2646. Travel services: procurement for official and unoffi-
cial travel under one contract

“(a) AUTHORITY.—The head of an agency may enter into a
contract for travel-related services that provides for the contractor
to furnish services for both official travel and unofficial travel.

“(b) CrREDITS, DiscouNTs, COMMISSIONS, FEES.—(1) A contract
entered into under this section may provide for credits, discounts,
or commissions or other fees to accrue to the Department of Defense.
The accrual and amounts of credits, discounts, or commissions
or other fees may be determined on the basis of the volume (meas-
ured in the number or total amount of transactions or otherwise)
of the travel-related sales that are made by the contractor under
the contract.

“(2) The evaluation factors applicable to offers for a contract
under this section may include a factor that relates to the estimated
aggregate value of any credits, discounts, commissions, or other
fees that would accrue to the Department of Defense for the travel-
related sales made under the contract.

“(3) Commissions or fees received by the Department of Defense
as a result of travel-related sales made under a contract entered
into under this section shall be distributed as follows:

“(A) For amounts relating to sales for official travel, credit
to appropriations available for official travel for the fiscal year
in which the amounts were charged.

“(B) For amounts relating to sales for unofficial travel,
deposit in nonappropriated fund accounts available for morale,
welfare, and recreation programs.

“(c) DEFINITIONS.—In this section:

“(1) The term ‘head of an agency’ has the meaning given
that term in section 2302(1) of this title.

“(2) The term ‘official travel’ means travel at the expense
of the Federal Government.

“(3) The term ‘unofficial travel’ means personal travel or
other travel that is not paid for or reimbursed by the Federal
Government out of appropriated funds.

“(d) INAPPLICABILITY TO COAST GUARD AND NASA.—This section
does not apply to the Coast Guard when it is not operating as
a service in the Navy, nor to the National Aeronautics and Space
Administration.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by adding at the end the following
new item:

“2646. Travel services: procurement for official and unofficial travel under one con-

tract.”.
SEC. 814. DEPARTMENT OF DEFENSE PURCHASES THROUGH OTHER 31 USC 1535
AGENCIES. note.

(a) EXTENSION OF REGULATIONS.—Not later than 90 days after Deadline.
the date of the enactment of this Act, the Secretary of Defense
shall revise the regulations issued pursuant to section 844 of the
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10 USC 2220
note.

Deadline.

National Defense Authorization Act for Fiscal Year 1994 (Public
Law 103-160; 107 Stat. 1720; 31 U.S.C. 1535 note) to—

(1) cover any purchase described in subsection (b) that
is greater than the micro-purchase threshold; and

(2) provide for a streamlined method of compliance for
any such purchase that is not greater than the simplified
acquisition threshold.

(b) DESCRIPTION OF PURCHASES.—A purchase referred to in
subsection (a) is a purchase of goods or services for one agency
of the Department of Defense by any other agency under a task
or delivery order contract entered into by the other agency under
section 2304a of title 10, United States Code, or section 303H
of the Federal Property and Administrative Services Act of 1949
(41 U.S.C. 253h).

(c) DEFINITIONS.—In this section:

(1) The term “micro-purchase threshold” has the meaning
provided in section 32 of the Office of Federal Procurement
Policy Act (41 U.S.C. 428).

(2) The term “simplified acquisition threshold” has the
meaning provided in section 4 of such Act (41 U.S.C. 403).
(d) TERMINATION.—This section shall cease to be effective 1

year after the date on which final regulations prescribed pursuant
to subsection (a) take effect.

SEC. 815. SUPERVISION OF DEFENSE ACQUISITION UNIVERSITY
STRUCTURE BY UNDER SECRETARY OF DEFENSE FOR
ACQUISITION AND TECHNOLOGY.

Section 1702 of title 10, United States Code, is amended by
adding at the end the following: “The Under Secretary shall pre-
scribe policies and requirements for the educational programs of
the defense acquisition university structure established under sec-
tion 1746 of this title.”.

SEC. 816. PILOT PROGRAMS FOR TESTING PROGRAM MANAGER
PERFORMANCE OF PRODUCT SUPPORT OVERSIGHT
RESPONSIBILITIES FOR LIFE CYCLE OF ACQUISITION
PROGRAMS.

(a) DESIGNATION OF PiLoT PROGRAMS.—The Secretary of
Defense, acting through the Secretaries of the military departments,
shall designate 10 acquisition programs of the military departments
as pilot programs on program manager responsibility for product
support.

(b) RESPONSIBILITIES OF PROGRAM MANAGERS.—The program
manager for each acquisition program designated as a pilot program
under this section shall have the responsibility for ensuring that
the product support functions for the program are properly carried
out over the entire life cycle of the program.

(c) REPORT.—Not later than February 1, 1999, the Secretary
of Defense shall submit to the congressional defense committees
a report on the pilot programs. The report shall contain the follow-
ing:

(1) A description of the acquisition programs designated
as pilot programs under subsection (a).

(2) For each such acquisition program, the specific manage-
ment actions taken to ensure that the program manager has
the responsibility for oversight of the performance of the prod-
uct support functions.
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(3) Any proposed change to law, policy, regulation, or
organization that the Secretary considers desirable, and deter-
mines feasible to implement, for ensuring that the program
managers are fully responsible under the pilot programs for
the performance of all such responsibilities.

SEC. 817. SCOPE OF PROTECTION OF CERTAIN INFORMATION FROM
DISCLOSURE.

Section 237131)(2)(A) of title 10, United States Code, is amended
by striking out “cooperative agreement that includes a clause
described in subsection (d)” and inserting in lieu thereof “cooperative
agreement for performance of basic, applied, or advanced research
authorized by section 2358 of this title”.

SEC. 818. PLAN FOR RAPID TRANSITION FROM COMPLETION OF SMALL
BUSINESS INNOVATION RESEARCH INTO DEFENSE
ACQUISITION PROGRAMS.

(a) PLAN REQUIRED.—(1) Not later than February 1, 1999, Deadline.
the Secretary of Defense, in consultation with the Administrator
of the Small Business Administration, shall develop a plan for
facilitating the rapid transition into Department of Defense acquisi-
tion programs of successful first phase and second phase activities
under the Small Business Innovation Research program under sec-
tion 9 of the Small Business Act (15 U.S.C. 638).

(2) The Secretary shall submit the plan developed under para-
graph (1) to—

(A) the Committee on Armed Services and the Committee
on Small Business of the Senate; and

(B) the Committee on National Security and the Committee
on Small Business of the House of Representatives.

(b) ConbpITIONS.—The plan developed under subsection (a)
shall—

(1) be consistent with the Small Business Innovation
Research program and with the provisions of division D of
the Clinger-Cohen Act of 1996 (division D of Public Law 104—
106; 110 Stat. 642) and the Federal Acquisition Streamlining
Act of 1994 (Public Law 103-355; 108 Stat. 3243) that are
applicable to the Department of Defense; and

(2) provide for favorable consideration, in the acquisition
planning process, for funding projects under the Small Business
Innovation Research program that have successfully completed
the second phase or are subject to a third phase agreement
entered into pursuant to section 9(r) of the Small Business
Act (15 U.S.C. 638(1)).

SEC. 819. FIVE-YEAR AUTHORITY FOR SECRETARY OF THE NAVY TO
EXCHANGE CERTAIN ITEMS.

(a) BARTER AUTHORITY.—The Secretary of the Navy may enter
into a barter agreement to convey trucks and other tactical vehicles
in exchange for the repair and remanufacture of ribbon bridges
for the Marine Corps. The Secretary shall enter into any such
agreement in accordance with section 201(c) of the Federal Property
and Administrative Services Act of 1949 (40 U.S.C. 481(c)), and
the regulations issued under such section, except that the require-
ment that the items to be exchanged be similar shall not apply
to the authority provided under this subsection.

(b) PERIOD OF AUTHORITY.—The authority to enter into agree-
ments under subsection (a) and to make exchanges under any
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such agreement is effective during the 5-year period beginning
on October 1, 1998.

SEC. 820. PERMANENT AUTHORITY FOR USE OF MAJOR RANGE AND
TEST FACILITY INSTALLATIONS BY COMMERCIAL ENTI-
TIES.

(a) PERMANENT AUTHORITY.—Subsection (g) of section 2681 of
title 10, United States Code, is repealed.

(b) REPEAL OF EXECUTED REPORTING REQUIREMENT.—Sub-
section (h) of such section is repealed.

SEC. 821. INVENTORY EXCHANGE AUTHORIZED FOR CERTAIN FUEL
DELIVERY CONTRACT.

(a) EXCHANGE OF BARRELS AUTHORIZED.—(1) The Secretary
of Defense shall provide, under a contract described in subsection
(f), that the contract may be performed, during the period described
in paragraph (2), by means of delivery of fuel obtained by the
refiner concerned in an inventory exchange of barrels of fuel, in
any case in which—

(A) the refiner is unable to physically deliver fuel in compli-
ance with the contract requirements because of ice conditions
in Cook Inlet, as determined by the Coast Guard; and

(B) the Secretary determines that such inability will result
in an inequity to the refiner.

(2) The period referred to in paragraph (1) is the period begin-
ning on the date of the enactment of this Act and ending on
February 28, 1999.

(b) LiMITATION.—The number of barrels of fuel exchanged
pursuant to a contract described in subsection (f) may contain
up to 15 percent of the total quantity of fuel required to be delivered
under the contract.

(c) EFFECT ON STATUS AS SMALL DISADVANTAGED BUSINESS.—
Nothing in this section, and no action taken pursuant to this
section, may be construed as affecting the status of the refiner
as a small disadvantaged business.

(d) EFFECT ON CONTRACTUAL OBLIGATIONS.—Nothing in this
section may be construed as affecting the requirement of a refiner
to fulfill its contractual obligations under a contract described in
subsection (e), other than as provided under subsection (b).

(e) SMALL DISADVANTAGED BUSINESS DEFINED.—For the pur-
poses of this section, the term “small disadvantaged business”
means a socially and economically disadvantaged small business
concern, a small business concern owned and controlled by socially
and economically disadvantaged individuals, and a qualified
HUBZone small business concern, as those terms are defined in
sections 8(a)(4)(A), 8(d)3)(C), and 3(p) of the Small Business Act
(15 U.S.C. 637(a)(4)(A)), 637(d)(3)(C), and 632(p)), respectively.

(f) AppLICABILITY.—This section applies to any contract
between the Defense Energy Supply Center of the Department
of Defense and a refiner that qualifies as a small disadvantaged
business for the delivery of fuel by barge to Defense Energy Supply
Point-Anchorage.
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TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT

Subtitle A—Department of Defense Officers and Organization

Sec. 901. Reduction in number of Assistant Secretary of Defense positions.

Sec. 902. Repeal of statutory requirement for position of Assistant Secretary of
Defense for Command, Control, Communications, and Intelligence.

Sec. 903. Independent task force on transformation and Department of Defense
organization.

Sec. 904. Authority to expand the National Defense University.

Sec. 905. Center for Hemispheric Defense Studies.

Sec. 906. Restructuring of administration of Fisher Houses.

Sec. 907. Management reform for research, development, test, and evaluation activi-
ties.

Subtitle B—Department of Defense Financial Management

Sec. 911. Improved accounting for defense contract services.
Sec. 912. Report on Department of Defense financial management improvement
lan.

Sec. 913. Stlll)dy of feasibility of performance of Department of Defense finance and
accounting functions by private sector sources or other Federal sources.

Sec. 914. Limitation on reorganization and consolidation of operating locations of
the Defense Finance and Accounting Service.

Sec. 915. Annual report on resources allocated to support and mission activities.

Subtitle C—Joint Warfighting Experimentation

Sec. 921. Findings concerning joint warfighting experimentation.
Sec. 922. Sense of Congress concerning joint warfighting experimentation.
Sec. 923. Reports on joint warfighting experimentation.

Subtitle D—Other Matters

Sec. 931. Further reductions in defense acquisition and support workforce.

Sec. 932. Limitation on operation and support funds for tlfle Office of the Secretary
of Defense.

Sec. 933. Clarification and simplification of responsibilities of Inspectors General
regarding whistleblower protections.

Sec. 934. Repeal of requirement relating to assignment of tactical airlift mission to
Reserve components.

Sec. 935. Consultation with Marine Corps on major decisions directly concerning
Marine Corps aviation.

Subtitle A—Department of Defense
Officers and Organization

SEC. 901. REDUCTION IN NUMBER OF ASSISTANT SECRETARY OF
DEFENSE POSITIONS.

(a) REDUCTION TO NINE POSITIONS.—Section 138(a) of title 10,
United States Code, is amended by striking out “ten” and insert
in lieu thereof “nine”.

(b) CONFORMING AMENDMENT.—Section 5315 of title 5, United
States Code, is