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Presidential Documents

Title 3—

The President

Proclamation 8332 of December 29, 2008

To Implement The United States-Oman Free Trade Agree-
ment

By the President of the United States of America

A Proclamation

1. On January 19, 2006, the United States entered into the United States-
Oman Free Trade Agreement (the “Agreement”). The Congress approved
the Agreement in section 101(a) of the United States-Oman Free Trade
Agreement Implementation Act (the “Implementation Act”) (Public Law 109-
283, 120 Stat. 1191) (19 U.S.C. 3805 note).

2. Section 105(a) of the Implementation Act authorizes the President to
establish or designate within the Department of Commerce an office that
shall be responsible for providing administrative assistance to panels estab-
lished under chapter 20 of the Agreement.

3. Section 201 of the Implementation Act authorizes the President to proclaim
such modifications or continuation of any duty, such continuation of duty-
free or excise treatment, or such additional duties, as the President determines
to be necessary or appropriate to carry out or apply Articles 2.3, 2.5, 2.6,
3.2.8, and 3.2.9, and the schedule of duty reductions with respect to Oman
set forth in Annex 2-B of the Agreement.

4. Consistent with section 201(a)(2) of the Implementation Act, Oman is
to be removed from the enumeration of designated beneficiary developing
countries eligible for the benefits of the Generalized System of Preferences
(GSP) on the date the Agreement entered into force. Further, consistent
with section 604 of the Trade Act of 1974, as amended (the “1974 Act”)
(19 U.S.C. 2483), I have determined that other technical and conforming
changes to the Harmonized Tariff Schedule of the United States (HTS)
are necessary to reflect that Oman is no longer eligible to receive the benefits
of the GSP.

5. Section 202 of the Implementation Act sets forth certain rules for deter-
mining whether a good is an originating good for the purpose of implementing
preferential tariff treatment provided for under the Agreement. I have decided
that it is necessary to include these rules of origin, together with particular
rules applicable to certain other goods, in the HTS.

6. Section 204 of the Implementation Act authorizes the President to take
certain enforcement actions relating to trade with Oman in textile and apparel
goods.

7. Subtitle B of title III of the Implementation Act authorizes the President
to take certain actions in response to a request by an interested party
for relief from serious damage or actual threat thereof to a domestic industry
producing certain textile or apparel articles.

8. Executive Order 11651 of March 3, 1972, as amended, established the
Committee for the Implementation of Textile Agreements (CITA), consisting
of representatives of the Departments of State, the Treasury, Commerce
and Labor, and the Office of the United States Trade Representative, with
the representative of the Department of Commerce as Chairman, to supervise
the implementation of textile trade agreements. Consistent with section 301
of title 3, United States Code, when carrying out functions vested in the
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President by statute and assigned by the President to CITA, the officials
collectively exercising those functions are all to be officers required to
be appointed by the President with the advice and consent of the Senate.

9. Section 604 of the 1974 Act, as amended, authorizes the President to
embody in the HTS the substance of relevant provisions of that Act, or
other Acts affecting import treatment, and of actions taken thereunder, includ-
ing the removal, modification, continuance, or imposition of any rate of
duty or other import restriction.

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, acting under the authority vested in me by the Constitution
and the laws of the United States of America, including but not limited
to section 604 of the 1974 Act; sections 105(a), 201, 202, and 204, and
subtitle B of title III, of the Implementation Act; and section 301 of title
3, United States Code, and having made the determination under section
101(b) of the Implementation Act necessary for the exchange of notes, do
hereby proclaim:

(1) In order to provide generally for the preferential tariff treatment being
accorded under the Agreement, to set forth rules for determining whether
goods imported into the customs territory of the United States are eligible
for preferential tariff treatment under the Agreement, to provide certain
other treatment to originating goods of Oman for the purposes of the Agree-
ment, to provide tariff-rate quotas with respect to certain originating goods
of Oman, to reflect Oman’s removal from the enumeration of designated
beneficiary developing countries for purposes of the GSP, and to make
technical and conforming changes in the general notes to the HTS, the
HTS is modified as set forth in Annex I of Publication 4050 of the United
States International Trade Commission, entitled, Modifications to the Har-
monized Tariff Schedule of the United States Implementing the United
States-Oman Free Trade Agreement (Publication 4050), which is incorporated
by reference into this proclamation.

(2) In order to implement the initial stage of duty elimination provided
for in the Agreement and to provide for future staged reductions in duties
for originating goods of Oman for purposes of the Agreement, the HTS
is modified as provided in Annex II of Publication 4050, effective on the
dates specified in the relevant sections of such publication and on any
subsequent dates set forth for such duty reductions in that publication.

(3) The amendments to the HTS made by paragraphs (1) and (2) of this
proclamation shall be effective with respect to goods entered, or withdrawn
from warehouse for consumption, on or after the relevant dates indicated
in Annex II of Publication 4050.

(4) The Secretary of Commerce is authorized to exercise my authority under
section 105(a) of the Implementation Act to establish or designate an office
within the Department of Commerce to carry out the functions set forth
in that section.

(5) The CITA is authorized to exercise my authority under section 204
of the Implementation Act to exclude textile and apparel goods from the
customs territory of the United States; to determine whether an enterprise’s
production of, and capability to produce, goods are consistent with statements
by the enterprise; to find that an enterprise has knowingly or willfully
engaged in circumvention; and to deny preferential tariff treatment to textile
and apparel goods.

(6) The CITA is authorized to exercise the functions of the President under
subtitle B of title IIT of the Implementation Act to review requests, and
to determine whether to commence consideration of such requests; to cause
to be published in the Federal Register a notice of commencement of consid-
eration of a request and notice seeking public comment thereon; to determine
whether imports of an Omani textile or apparel article are causing serious
damage, or actual threat thereof, to a domestic industry producing an article
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[FR Doc. E8-31234
Filed 12—-30-08; 8:45 am]
Billing code 3195-W9-P

that is like, or directly competitive with, the imported article; and to provide
relief from imports of an article that is the subject of such a determination.

(7) All provisions of previous proclamations and Executive Orders that are
inconsistent with the actions taken in this proclamation are superseded
to the extent of such inconsistency.

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth
day of December, in the year of our Lord two thousand eight, and of
the Independence of the United States of America the two hundred and

thirty-third.
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Presidential Documents

Title 3—

The President

[FR Doc. E8-31237
Filed 12-30-08; 8:45 am]
Billing code 4710-10-P

Presidential Determination No. 2009-9 of December 18, 2008

Unexpected Urgent Humanitarian Needs Related to the
Democratic Republic of Congo, Rwanda, and Uganda

Memorandum for the Secretary of State

By the authority vested in me by the Constitution and the laws of the
United States, including sections 2 and 4(a)(1) of the Migration and Refugee
Assistance Act of 1962 (the “Act”), as amended, (22 U.S.C. 2601 and 2603)
and section 301 of title 3, United States Code:

(1) T hereby determine, pursuant to section 2(c)(1) of the Act, that it
is important to the national interest to furnish assistance under the Act
in an amount not to exceed $6 million from the United States Emergency
Refugee and Migration Assistance Fund, for the purpose of meeting unex-
pected and urgent refugee and migration needs related to humanitarian
needs of Congolese refugees and internally displaced, including by con-
tributions to international, governmental, and nongovernmental organiza-
tions and payment of administrative expenses of the Bureau of Population,
Refugees, and Migration of the Department of State; and

(2) The functions of the President in relation to this memorandum under
section 2(d) of the Act, and of establishing terms and conditions under
section 2(c)(1) of the Act, are assigned to you, and you may further
assign such functions to your subordinates, consistent with applicable
law.

You are authorized and directed to publish this memorandum in the Federal

Register.

THE WHITE HOUSE,
Washington, December 18, 2008
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DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 457
RIN 0563-AC15
Common Crop Insurance Regulations,

Coverage Enhancement Option
Provisions; Corrections

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule; corrections.

SUMMARY: This document contains
corrections to the final regulation that
was published Monday, July 28, 2008
(73 FR 43607—43611). The regulation
pertains to the Coverage Enhancement
Option.

DATES: Effective Date: December 31,
2008.

FOR FURTHER INFORMATION CONTACT: Bill
Klein, Risk Management Specialist,
Product Management, Product
Administration and Standards Division,
Risk Management Agency, United States
Department of Agriculture, Beacon
Facility—Mail Stop 0812, PO Box
419205, Kansas City, MO 64141-6205,
telephone (816) 926—7730.

SUPPLEMENTARY INFORMATION:

Background

The final regulation that is the subject
of these corrections was intended to
make permanent the Pilot Coverage
Enhancement Option Provisions to be
used in conjunction with the Common
Crop Insurance Policy Basic Provisions
and selected crop policies for ease of
use and consistency of terms.

Need for Corrections

As published, the final regulation
contained an error that may prove to be
misleading and needs to be clarified.

The term “total value of the insured
crop” defined in section 1 of the

Coverage Enhancement Option is
incorrect and should read “total value of
the insured crop by unit.” The term
“total value of the insured crop by unit”
has replaced the term “‘total value of the
insured crop’’ everywhere it appears in
the Coverage Enhancement Option. This
includes in the definition of the term
“CEO dollar amount of insurance,”
section 7, section 8(b) and paragraphs
(b) and (c) in the example. This change
ensures liability and indemnity
determinations are on the same basis.

Also, in the definition of “Total value
of the insured crop by unit” in section
1, the phrase “and summing the total for
all units,” should be removed. This
language could give the impression that
when multiple units are involved, the
value of all units should be added
together. However, section 8 and the
example are calculated on a unit basis
so that bringing the value of other units
into the calculation would result in an
incorrect indemnity.

Crop Insurance, Coverage Enhancement
Option

Correction of Publication

m Accordingly, the 7 CFR part 457 is
corrected as follows:

PART 457—COMMON CROP
INSURANCE REGULATIONS

m 1. The authority citation for 7 CFR
part 457 is revised to read as follows:

Authority: 7 U.S.C. 1506(1) and 1506(0).

W 2. §457.172 is amended by revising in
section 1 the definitions of “CEO dollar
amount of insurance,” “total value of
the insured crop,” section 7, section
8(b), and paragraphs (b) and (c) of the
Example to read as follows:

§457.172 Coverage Enhancement Option.

* * * * *

1. Definitions.
* * * * *

CEO dollar amount of insurance—The
value of the additional insurance
coverage for each unit provided by the
CEO, which is determined by
multiplying the CEO coverage level by
the total value of the insured crop by
unit and subtracting the MPCI dollar

amount of insurance.
* * * * *

Total value of the insured crop by

unit—The value of the crop that is
determined by dividing the MPCI dollar

amount of insurance for each unit by the
MPCI coverage level.

* * * * *

7. If you elect CEO and a MPCI
indemnity is paid on any unit, CEO will
pay a portion of the loss not paid under
the deductible of the MPCI policy
depending on the CEO coverage level
you select (For example, if you selected
a 50 percent MPCI coverage level,
selected an 85 percent CEO coverage
level, and had 60 percent loss of the
insured crop, the total amount of
indemnity paid under both the MPCI
policy and the CEO would be equal to
approximately 51 percent of the total
value of the insured crop by unit). See
the example in section 8.

* * * * *

8***
* * * * *

(b) Determine the total value of the
insured crop by unit;

* * * * *
Example:
* * * * *

(b) $120,000 MPCI dollar amount of
insurance, divided by the MPCI
coverage level of .50 results in $240,000
total value of the insured crop by unit;

(c) $240,000 total value of the insured
crop by unit multiplied by the CEO
coverage level .85, equals $204,000, and
subtracting $120,000 MPCI dollar
amount of insurance equals $84,000
CEO dollar amount of insurance;

* * * * *

Signed in Washington, DC, on December
23, 2008.

Eldon Gould,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. E8-31105 Filed 12—-30-08; 8:45 am]
BILLING CODE 3410-08-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-1353; Directorate
Identifier 2008—NE—46—-AD; Amendment 39—
15779; AD 2009-01-01]

RIN 2120-AA64

Airworthiness Directives; CFM
International, S. A. CFM56-5B Series
Turbofan Engines

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for CFM
International, S. A. CFM56-5B series
turbofan engines. This AD requires
reviewing exhaust gas temperature
(EGT) monitoring records to determine
EGT deterioration margin, and for
airplanes where both engines have
greater than 80° centigrade (C)
deterioration of EGT margin, borescope-
inspecting the high-pressure compressor
(HPC) of both engines. This AD also
requires removing from service any
engine that does not pass the borescope
inspection, and if both engines pass,
removing and replacing one of the
engines with an engine that has 80 °C
or less deterioration of EGT margin.
This AD also requires continuous
monitoring of EGT margin on engines in
service, to prevent two engines on an
airplane from having greater than 80 °C
of deterioration of EGT margin. This AD
results from an Airbus A321 airplane
powered by CFM56-5B1/P turbofan
engines experiencing HPC stalls during
climb out after takeoff. We are issuing
this AD to prevent HPC stalls, which
could prevent continued safe flight or
landing.

DATES: This AD becomes effective
December 31, 2008.

We must receive any comments on
this AD by March 2, 2009.

ADDRESSES: Use one of the following
addresses to comment on this AD:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: U.S. Docket Management
Facility, Department of Transportation,
1200 New Jersey Avenue, SE., West
Building, Ground Floor, Room W12—
140, Washington, DC 20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

e Fax:(202) 493-2251.

FOR FURTHER INFORMATION CONTACT:
Stephen K. Sheely, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail:
stephen.k.sheely@faa.gov; telephone
(781) 238-7750; fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: On
December 15, 2008, an Airbus A321
airplane powered by CFM56-5B1/P
turbofan engines experienced HPC stalls
in both engines during climb out after
takeoff. The flight crew restored power
to both engines by retarding the throttles
to flight idle. The crew continued the
climb out phase of the flight, declared
an emergency, and returned to the
airport without incident. This
condition, if not corrected, could result
in HPC stalls, which could prevent
continued safe flight or landing.

FAA'’s Determination and Requirements
of This AD

The unsafe condition described
previously is likely to exist or develop
on other CFM International, S. A.
CFM56-5B series turbofan engines of
the same type design. For that reason,
we are issuing this AD to prevent HPC
stalls, which could prevent continued
safe flight or landing. This AD requires
the following:

¢ Reviewing EGT monitoring records
to determine EGT deterioration margin;
and

e For airplanes where both engines
have greater than 80 °C deterioration of
EGT margin, doing the following:

e Borescope-inspecting HPC stages 1,
3, 6, and 9 of both engines.

¢ Removing from service any engine
that does not pass the borescope
inspection; and

o If both engines pass the borescope
inspection, then removing one of the
engines from service and replacing it
with an engine that has 80 °C or less
deterioration of EGT margin.

FAA’s Determination of the Effective
Date

Since an unsafe condition exists that
requires the immediate adoption of this
AD, we have found that notice and
opportunity for public comment before
issuing this AD are impracticable, and
that good cause exists for making this
amendment effective in less than 30
days.

Interim Actions

These actions are interim actions and
we anticipate further rulemaking actions
in the future, including further action to
address the remaining engines in service

that are above 80 °C deterioration of
EGT margin.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to send us any
written relevant data, views, or
arguments regarding this AD. Send your
comments to an address listed under
ADDRESSES. Include “AD Docket No.
FAA-2008-1353; Directorate Identifier
2008-NE-46—AD” in the subject line of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the rule that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of the Web site, anyone
can find and read the comments in any
of our dockets, including, if provided,
the name of the individual who sent the
comment (or signed the comment on
behalf of an association, business, labor
union, etc.). You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is the same as the Mail
address provided in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
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air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Under the authority delegated to me

by the Administrator, the Federal
Aviation Administration amends part 39
of the Federal Aviation Regulations (14
CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2009-01-01 CFM International, S. A.:
Amendment 39-15779. Docket No.
FAA—-2008-1353; Directorate Identifier
2008—-NE-46—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective December 31, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to CFM International,
S. A. CFM56-5B1, —-5B2, —-5B4, —-5B5, —5B6,
-5B7, -5B1/P, -5B2/P, —-5B3/P, —-5B3/P1,
—-5B4/P, -5B5/P, -5B6/P, —-5B7/P, —5B8/P,
—-5B9/P, —-5B1/2P, —-5B2/2P, -5B3/2P, —-5B3/
2P1, -5B4/2P, -5B6/2P, -5B4/P1, —5B4/2P1,
and —5B9/2P turbofan engines. These engines
are installed on, but not limited to, Airbus
A318, A319, A320, and A321 series
airplanes.

Unsafe Condition

(d) This AD results from an Airbus A321
airplane powered by CFM56-5B1/P turbofan
engines experiencing high-pressure
compressor (HPC) stalls during climb out
after takeoff. We are issuing this AD to
prevent HPC stalls, which could prevent
continued safe flight or landing.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

(f) Within 14 days of the effective date of
this AD do the following:

(1) Review exhaust gas temperature (EGT)
monitoring records to determine EGT
deterioration margin.

(2) For airplanes where both engines have
greater than 80° centigrade (C) deterioration
of EGT margin, do the following:

(i) Borescope-inspect HPC stages 1, 3, 6,
and 9 of both engines. Information on
borescope inspection of the HPC can be
found in the aircraft maintenance manual.

(ii) Remove from service any engine that
does not pass the borescope inspection
requirements found in the aircraft
maintenance manual.

(iii) If both engines pass the borescope
inspection, then remove one of the engines
from service and replace it with an engine
that has 80 °C or less deterioration of EGT
margin.

(3) Continue monitoring EGT margin on
engines in service, to prevent two engines on
an airplane from having greater than 80 °C
deterioration of EGT margin. Information on
monitoring EGT can be found in CFM
International, S. A. Service Bulletin (SB) No.
CFM56-5B S/B 72—0722, dated December 22,
2008.

Interim Actions

(g) These actions are interim actions and
we anticipate further rulemaking actions in
the future, including further action to address
the remaining engines in service that are
above 80 °C deterioration of EGT margin.

Alternative Methods of Compliance
(AMOCs)

(h) The Manager, Engine Certification
Office, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

Related Information

(i) Refer to MCAI EASA Airworthiness
Directive 2008-0227-E, dated December 23,
2008, and CFM International, S. A. SB No.

CFM56-5B S/B 72—0722, dated December 22,
2008, for related information.

(j) Contact CFM International, S. A.,
Technical Publications Department, 1
Neumann Way, Cincinnati, OH 45215;
telephone (513) 552—-2800; fax (513) 552—
2816, for a copy of this service bulletin.

(k) Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France, for a
copy of the aircraft maintenance manual.

(1) Contact Stephen K. Sheely, Aerospace
Engineer, Engine Certification Office, FAA,
Engine and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: stephen.k.sheely@faa.gov;
telephone (781) 238-7750; fax (781) 238—
7199, for more information about this AD.

Material Incorporated by Reference

(m) None.

Issued in Burlington, Massachusetts, on
December 23, 2008.
Francis A. Favara,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. E8-31189 Filed 12—30-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 203

[Docket No. FR-5087—-F-05]

RIN 2502-AI52

Standards for Mortgagor’s Investment

in Mortgaged Property: Compliance
With Court Order Vacating Final Rule

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.

ACTION: Final rule.

SUMMARY: This final rule complies with
a court order to vacate HUD’s rule
entitled “Standards for Mortgagor’s
Investment in Mortgaged Property”
published on October 1, 2007.

DATES: Effective Date: January 30, 2009.
FOR FURTHER INFORMATION CONTACT:
Margaret Burns, Director, Office of
Single Family Program Development,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, DC 20410; telephone
number 202—708—2121 (this is not a toll-
free number). Persons with hearing or
speech impairments may access this
number through TTY by calling the toll-
free Federal Information Relay Service
at 800—-877-8339.

SUPPLEMENTARY INFORMATION: Pursuant
to the February 29, 2008, order of the
U.S. District Court for the Eastern
District of California in Nehemiah
Corporation of America v. Jackson, et
al., No. S—07-2056 (E.D. Cal.), and the
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March 5, 2008, order of the U.S. District
Court for the District of Columbia in
Ameridream Inc., et al., v. Jackson, No.
07-1752 (D.D.C.) and Penobscot Indian
Nation, et al., v. HUD, No. 07-1282
(D.D.C.), which vacated the final rule
entitled “Standards for Mortgagor’s
Investment in Mortgaged Property”,
published on October 1, 2007 (72 FR
56002), this final rule removes the
regulation at 24 CFR 203.19, and
reserves § 203.19.

Findings and Certifications

Justification for Final Rulemaking

In general, HUD publishes a rule for
public comment before issuing a final
rule, in accordance with its own
regulations on rulemaking at 24 CFR
part 10. Part 10, however, does provide,
in §10.1, for exceptions from that
general rule where the HUD finds good
cause to omit advance notice and public
participation. The good cause
requirement is satisfied when the prior
public procedure is “‘impracticable,
unnecessary, or contrary to the public
interest.” HUD finds that good cause
exists and prior public procedure is
unnecessary because HUD has no
discretion but to comply with the court
order to vacate the October 1, 2007, final
rule entitled, “Standards for Mortgagor’s
Investment in Mortgaged Property.”
Public comment in this context would
serve no purpose and is, therefore,
unnecessary.

Environmental Review

A Finding of No Significant Impact
was not required for the October 1, 2007
final rule. Under 24 CFR 50.19(b)(6),
that rule was categorically excluded
from the requirements of the National
Environmental Policy Act (42 U.S.C.
4332 et seq.) and that categorical
exclusion continues to apply.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance Number for the principal
Federal Housing Administration (FHA)
single family mortgage insurance
program is 14.117. This rule also applies
through cross-referencing to FHA
mortgage insurance for condominium
units (14.133), and other smaller single
family programs.

List of Subjects in 24 CFR Part 203

Loan programs—housing and
community development, Mortgage
insurance, Reporting and recordkeeping
requirements.

m Accordingly, the Department amends
24 CFR part 203, as follows:

PART 203—SINGLE FAMILY
MORTGAGE INSURANCE

m 1. The authority citation for part 203
continues to read as follows:

Authority: 12 U.S.C. 1709, 1710, 1715Db,
1715z-16, and 1715u; 42 U.S.C. 3535(d).

§203.19 [Removed and Reserved]
m 2. Section 203.19 is removed and
reserved.

Dated: December 19, 2008.
Ronald Y. Spraker,
Acting General Deputy Assistant Secretary
for Housing—Acting Deputy Federal Housing
Commissioner.
[FR Doc. E8-31060 Filed 12—-30-08; 8:45 am]|
BILLING CODE 4210-67-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[USCG—2008-0864]
Drawbridge Operation Regulations;

Raritan River, Arthur Kill, and Their
Tributaries, New Jersey

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations; request for comments.

SUMMARY: The Commander, First Coast
Guard District, has issued a new
temporary deviation from the regulation
governing the operation of the Arthur
Kill (AK) Railroad Bridge across Arthur
Kill at mile 11.6 between Staten Island,
New York and Elizabeth, New Jersey.
This deviation is necessary to test a new
operating rule for the bridge that will
help determine the most equitable and
safe solution to facilitate the present and
anticipated needs of navigation and rail
traffic. This deviation requires the AK
Railroad Bridge to remain in the open
position but allows the bridge owner/
operator to schedule short bridge
closure periods after first broadcasting
advance notice to the marine
community. This change from the
previous deviation will consider the
needs of navigation and allow marine
interests to adjust their schedules
around the bridge closure periods.
DATES: This deviation is effective from
12:01 a.m. on December 15, 2008
through June 12, 2009. Comments must
be received by January 31, 2009.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG—-2008—
0864 and are available online at
http://www.regulations.gov. They are

also available for inspection or copying
at two locations: The Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays, and the First
Coast Guard District, Battery Park
Building, One South Street, New York,
NY 10004 between 8:30 a.m. and 4:30
p.m., Monday through Friday except
Federal holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Gary Kassof, Bridge Branch, (212) 668—
7165.

SUPPLEMENTARY INFORMATION: The
Arthur Kill Railroad Bridge (AK RR) has
a vertical clearance of 31 feet at mean
high water and 35 feet at mean low
water in the closed position. The owner
of the bridge, New York City Economic
Development Corporation (NYCEDC),
began a bridge rehabilitation program
approximately 10 years ago, as part of
the region’s Full Freight Access
Initiative.

Part of the Full Freight Access
Initiative was to restore rail freight
service across the bridge to and from the
Staten Island Landfill facility (SIL) and
the New York Container Terminal
(formerly the Howland Hook Terminal).
The AK Railroad Bridge rehabilitation
project was completed in 2007 in
anticipation of renewed rail operations
requiring the passage of train traffic
across the bridge. Trash trains have been
traveling to and from the SIL since June
2007 and the revitalized New York
Container Terminal has been receiving
railroad freight traffic for the past year.

The operating rule for this bridge
found at 33 CFR 117.747 is no longer
applicable or necessary as it pertains to
the AK RR because the AK RR had been
maintained in the open position until
last year due to the cessation of all
railroad train traffic over the bridge.

Background and Purpose

Beginning with a temporary deviation
entitled “Drawbridge Operation
Regulations; Raritan River, Arthur Kill,
and Their Tributaries, NJ”” published on
March 20, 2007 in the Federal Register
(72 FR 12981), the Coast Guard
published a series of three temporary
deviations to test a variety of bridge
operation schedules culminating in the
most recent test deviation published on
June 3, 2008 (73 FR 31610). The
proposed and final temporary deviation
will confirm the lessons learned from
the previous tests, namely that shorter
bridge closure periods complemented
by close coordination between the
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bridge operator and marine interests,
and advance broadcast notice of
intended bridge closures should satisfy
the reasonable needs of navigation and
allow freight rail operations to develop
and grow.

Temporary Deviation To Be Established

The schedule considered in this
notice would provide daily,
unscheduled, bridge closures up to
thirty minutes in duration.

This temporary deviation requires the
AK RR to remain in the open position
at all times except during periods when
it is closed for the passage of rail traffic.
Conrail, the bridge operator, has
established a dedicated hot line at 973—
690—2454 for coordination of
anticipated bridge closures. Tide
restrained, deep draft vessels shall call
the hot line daily to advise of expected
times of vessel transit through the
AKRR. The bridge may not close for the
passage of trains during any high tide
period (2 hours before until %2 hour
after predicted high tide at The Battery,
New York) if deep draft, tide restrained
vessels have advised Conrail of their
intent to transit under the bridge. At
least 90 minutes and again at 75
minutes prior to a bridge closure the
bridge owner or operator shall issue a
manual broadcast notice to mariners
(minimum range of 15 miles) on
channel 13/16, VHF-FM of its intent to
close the bridge for up to thirty minutes.
Beginning at 60 minutes prior to closure
automated broadcasts must be repeated
at 15 minute intervals and at 10 and 5
minutes prior to closure. The Coast
Guard shall be informed via call to
VTS-NY at 718-354—4088. Each day
two bridge closures, each fifteen
minutes in duration, separated by a
thirty minute bridge open period are
authorized to allow multiple train
movements across the bridge over a
short time interval. Vessels shall plan
their transits around the announced
closure period(s); however a request for
up to a 30 minute delay in the bridge
closure to allow navigation to meet tide
or current requirements shall be granted
if requested within 30 minutes after the
initial broadcast. Requests received after
the initial 30 minutes will not be
granted; therefore marine interests
should plan their transits carefully. The
bridge owner/operator shall repeat the
manual bridge closure notice via marine
radio at 75 minutes prior to the
scheduled closure then via manual or
automated broadcast at 15 minute
intervals until 15 minutes prior to the
intended closure at which time notice of
bridge closure will be broadcast every
five minutes and once again as the
bridge begins to close and appropriate

sound signal given. In the event of
bridge operational failure, the bridge
owner or operator shall notify the Coast
Guard Captain of the Port, New York
immediately and shall ensure that a
repair crew is on scene at the bridge no
later than 45 minutes after the bridge
fails to operate and that repair crew
shall remain at the bridge until the
bridge has been restored to normal
operations or raised and locked in the
fully open position.

This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: December 10, 2008.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. E8—-31070 Filed 12—-30-08; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[USCG-2008-1187]

RIN 1625-AA09

Drawbridge Operation Regulations;

Curtis Creek in Baltimore, MD,
Maintenance

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Fifth Coast
Guard District, has approved a
temporary deviation from the
regulations governing the operation of
the Pennington Avenue Bridge, at mile
0.9, across Curtis Creek in Baltimore,
MD. Under this temporary deviation,
the drawbridge may remain in the
closed position on specific dates and
times to facilitate electrical repairs.
DATES: This deviation is effective from
6 a.m. on January 21, 2009, to 11:59
p-m. on January 27, 2009.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2008—
1187 and are available online at
http://www.regulations.gov. They are
also available for inspection or copying
at two locations: The Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays, and the
Commander (dpb), Fifth Coast Guard

District, Federal Building, 1st Floor, 431
Crawford Street, Portsmouth, VA
23704-5004 between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Bill H. Brazier, Bridge Management
Specialist, Fifth Coast Guard District, at
(757) 398-6422.

SUPPLEMENTARY INFORMATION: The
Maryland State Highway
Administration, who owns and operates
this double-leaf bascule drawbridge, has
requested a temporary deviation from
the current operating regulations set out
in 33 CFR 117.5 that requires the bridge
to open promptly and fully for the
passage of vessels when a request to
open is given to facilitate electrical
repairs.

The Pennington Avenue Bridge, a
double-leaf bascule, has a vertical
clearance in the closed position to
vessels of 38 feet, above mean high
water.

To facilitate installation of submarine
cables and electrical repairs, the
drawbridge will be maintained in the
closed-to-navigation position from 6
a.m. on January 21, 2009, until and
including 11:59 p.m. on January 27,
2009.

The Coast Guard will inform the users
of the waterway through our Local and
Broadcast Notices to Mariners of the
opening restrictions of the draw span to
minimize transiting delays caused by
the temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: December 15, 2008.

Waverly W. Gregory, Jr.,

Chief, Bridge Administration, Branch Fifth
Coast Guard District.

[FR Doc. E8-31073 Filed 12—-30-08; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF AGRICULTURE

Forest Service

36 CFR Part 219
RIN 0596—-AB86

National Forest System Land
Management Planning; Correction

AGENCY: Forest Service, USDA.
ACTION: Correcting amendment.

SUMMARY: This document makes
technical corrections Forest Service
regulations concerning the
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administrative review procedures that
the responsible official may use in some
cases when approving plans, plan
amendments, or plan revisions during
the transition period for the rule. A final
rule was published in volume 73 of the
Federal Register, page 21468, April 21,
2008. This document makes corrections
to the April 21 rule.

DATES: Effective Date: These corrections
are effective December 31, 2008.
ADDRESSES: Written inquiries about this
correction notice may be sent to the
Director, Ecosystem Management
Coordination Staff, USDA Forest
Service, 1400 Independence Ave., SW.,
Mailstop Code 1104, Washington, DC
20250-1104.

FOR FURTHER INFORMATION CONTACT:
Ecosystem Management Coordination
Staff’s Planning Specialist Regis Terney
at (202) 205—-1552.

SUPPLEMENTARY INFORMATION:

Background

In volume 73 of the Federal Register,
page 21468, April 21, 2008 (73 FR
21468) the United States Department of
Agriculture (Department) published a
final rule setting forth directions for
developing, amending, revising, and
monitoring land management plans (the
planning rule). On May 27, 2008, the
Office of the Federal Register informed
the Department that citing “36 CFR
217” in the Code of Federal Regulations
(CFR) was not appropriate because “36
CFR 217" no longer exists. Currently,
part 219 refers several times to the
administrative review procedures “at 36
CFR part 217 in effect prior to
November 9, 2000 (see 36 CFR parts 200
to 299, revised as of July 1, 2000).”

Need for Correction

These Code of Federal Regulations
references must be removed because (1)
they refer to an outdated edition of the
CFR, (2) part 217 has not been codified
in the CFR since 2000, and (3) the
reference is confusing to people who
will not find part 217 in the CFR.
Therefore the Department is issuing a
technical correction to section
219.14(b)(2) and section 219.14(b)(3)(iii)
of the planning rule.

The planning rule’s transition
provisions, at 36 CFR 219.14(b), allow a
responsible official to provide either
objection procedures, as provided by
section 219.13 of the planning rule, or
the administrative appeal procedures
formerly codified under 36 CFR part 217
for administrative review of land
management plans or plan amendments
in some situations. In the place of “36
CFR part 217" in the corrected rule, the
Department cites the Federal Register

notices for the procedures formerly
codified at 36 CFR part 217.

The Department identifies these
procedures as the “optional appeal
procedures available during the
planning rule transition period.” This
format eliminates references to the
previous coding of the administrative
appeal and review procedures in the
CFR to avoid confusion as to the proper
status of those procedures. The
“optional appeal procedures available
during the planning rule transition
period,” are 54 FR 3357 (January 23,
1989), as amended at 54 FR 13807
(April 5, 1989); 54 FR 34509 (August 21,
1989); 55 FR 7895 (March 6, 1990); 56
FR 4918 (February 6, 1991); 56 FR
46550 (September 13, 1991); and 58 FR
58915 (November 4, 1993). The
“optional appeal procedures available
during the planning rule transition
period,” are available at http://
www.fs.fed.us/emc/applit/includes/Plan
AppealProceduresDuring Transition.pdf.

List of Subjects in 36 CFR Part 219

Administrative practice and
procedure, Environmental impact
statements, Indians, Intergovernmental
relations, National forests, Reporting
and recordkeeping requirements,
Science and technology.

m Accordingly, 36 CFR part 219 is
corrected by making the following
correcting amendments:

PART 219—PLANNING

m 1. The authority citation for subpart A
continues to read as follows:

Authority: 5 U.S.C. 301; 16 U.S.C. 1604,
1613.

Subpart A—National Forest System
Land Management Planning

m 2.In § 219.14 revise paragraphs (b)(2)
and (b)(3)(iii) to read as follows:

§219.14 Effective dates and transition.
* * * * *

(b) * % %

(2) Plan Amendments. With respect to
plans approved or revised pursuant to
the planning regulation in effect before
November 9, 2000, (see 36 CFR parts
200 to 299, Revised as of July 1, 2000),
a 3-year transition period for plan
amendments begins on April 21, 2008.
During the transition period, plan
amendments may continue using the
provisions of the planning regulation in
effect before November 9, 2000, or may
conform to the requirements of this
subpart. If the responsible official uses
the provisions of the prior planning
regulations, the responsible official may
elect to use either the objection
procedures of this subpart or the

optional appeal procedures available
during the planning rule transition
period. The optional appeal procedures
available during the planning rule
transition period are published at 54 FR
3357 (January 23, 1989), as amended at
54 FR 13807 (Apl‘il 5,1989); 54 FR
34509 (August 21, 1989); 55 FR 7895
(March 6, 1990); 56 FR 4918 (February
6, 1991); 56 FR 46550 (September 13,
1991); and 58 FR 58915 (November 4,
1993). Plan amendments initiated after
the transition period must conform to
the requirements of this subpart.

(3) I

(iii) Except when a plan amendment
is approved contemporaneously with a
project or activity and applies only to
that project or activity (in a way that 36
CFR part 215 or part 218, subpart A
apply), the responsible official may elect
to use either the objection procedures of
this subpart or the optional appeal
procedures available during the
planning rule transition period. The
optional appeal procedures available
during the planning rule transition
period are published at 54 FR 3357
(January 23, 1989), as amended at 54 FR
13807 (April 5, 1989); 54 FR 34509
(August 21, 1989); 55 FR 7895 (March
6, 1990); 56 FR 4918 (February 6, 1991);
56 FR 46550 (September 13, 1991); and
58 FR 58915 (November 4, 1993).

* * * * *

Dated: December 24, 2008.
Hank Kashdan,
Deputy Chief, Business Operations.
[FR Doc. E8-31165 Filed 12—-30-08; 8:45 am]
BILLING CODE 3410-11-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-8759-5]

Clean Air Act Prevention of Significant
Deterioration (PSD) Construction
Permit Program; Interpretation of
Regulations That Determine Pollutants
Covered by the Federal PSD Permit
Program

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of issuance of the
Administrator’s interpretation.

SUMMARY: On December 18, 2008, the
Administrator issued an interpretive
memorandum entitled “EPA’s
Interpretation of Regulations That
Determine Pollutants Covered by
Federal Prevention of Significant
Deterioration (PSD) Permit Program.”
This memorandum clarifies the scope of
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the EPA regulation that determines the
pollutants subject to the Federal PSD
program under the Clean Air Act (Act).
Under Title I, Part C of the Act, the PSD
program preconstruction permit
requirement applies to any new major
stationary source or modified existing
major stationary source of regulated air
pollutants located in an area that is
either attaining the National Ambient
Air Quality Standards (NAAQS) or
unclassifiable. Under the Federal PSD
permitting regulations, only new or
modified major sources that emit one or
more “regulated NSR pollutants,” as
that term is defined in the regulations,
are subject to the requirements of the
PSD program, including the requirement
to install the best available control
technology (BACT) for those regulated
NSR pollutants that the facility has the
potential to emit in significant amounts.
This memorandum contains EPA’s
definitive interpretation of “regulated
NSR pollutant” and is intended to
resolve any ambiguity in the definition,
which includes “any pollutant that
otherwise is subject to regulation under
the Act.”” As of the date of the
memorandum, EPA interprets this
definition of “regulated NSR pollutant”
to exclude pollutants for which EPA
regulations only require monitoring or
reporting but include all pollutants
subject to a provision in the Act or
regulation adopted by EPA under the
Act that requires actual control of
emissions of that pollutant.

FOR FURTHER INFORMATION CONTACT:
Mike Sewell, Office of Air Quality
Planning and Standards, Air Quality
Policy Division (C 504-03),
Environmental Protection Agency, 109
TW Alexander Drive, Research Triangle
Park, NC 27709; telephone number:
(919) 541-0873; fax number: (919) 541—
5509; e-mail address:

sewell. mike@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. How Can I Get Copies of This
Document and Other Related
Information?

1. Electronic Access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/. You may
access the memorandum at http://
WWW.epa.gov/nsr.

Statutory and Executive Orders

This action is not a rule as defined by
Executive Order 12866. Therefore, it is
exempt from review by the Office of
Management and Budget as required for

rules and regulations under Executive
Order 12866.

In addition, this is not a rule as
defined by the Regulatory Flexibility
Act, 5 U.S.C. section (601)(2). Therefore,
EPA has not prepared a regulatory
flexibility analysis addressing the
impact of this action on small business
activities.

Judicial Review

Because we have designated this
interpretation as nationally significant
under section 307(b) of the Act,
challenges must be brought to the
United States Court of Appeals for the
District of Columbia Circuit by March 2,
2009.

Dated: December 23, 2008.
Robert J. Meyers,
Principal Deputy Assistant Administrator.
[FR Doc. E8—31114 Filed 12—-30-08; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2007-0674; FRL-8393-9]

2, 4-D, Bensulide, Chlorpyrifos, DCPA,
Desmedipham, Dimethoate,
Fenamiphos, Metolachlor, Phorate,
Sethoxydim, Terbufos,
Tetrachlorvinphos, and Triallate;
Technical Amendment

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; technical
amendment.

SUMMARY: EPA issued a final rule in the
Federal Register of September 17, 2008,
concerning the modification of certain
tolerances for a number of pesticides
including the herbicides DCPA and
sethoxydim as a follow-up to the
Agency'’s reregistration program under
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) and tolerance
reassessment program under the Federal
Food, Drug, and Cosmetic Act (FFDCA).
This document corrects clerical errors
made in the final rule.

DATES: This final rule is effective
December 31, 2008.

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2007-0674. All documents in the
docket are listed in the docket index
available in http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose

disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT: Jane
Smith, Special Review and
Reregistration Division (7508P), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (703) 308-
0048; e-mail address: smith.jane-
scott@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

The Agency included in the final rule
a list of those who may be potentially
affected by this action. If you have
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document and Other Related
Information?

In addition to accessing electronically
available documents at http://
www.regulations.gov, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr.

II. What Does this Amendment Do?

FR Doc. E8-21589 published in the
Federal Register of September 17, 2008
(73 FR 53732) (FRL-8375-2), is
corrected as follows:

1. On page 53737, under § 180.185(a),
in the table, the tolerance for “vegetable,
brassica, leafy, group 5” is corrected to
read 5.0 ppm. (EPA proposed a 5.0 ppm
tolerance on February 6, 2008 (73 FR
6867) (FRL—8345-2), and received no
comments on that proposed tolerance,
but through typographical error the
tolerance was listed at 0.05 ppm in the
final rule. This technical amendment
corrects that error.)

2. On page 53742, under § 180.412(a),
the table is corrected to include the
following tolerances which were
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inadvertently omitted: Crambe, meal at
40.0 ppm; crambe, seed at 35.0 ppm;
cuphea, seed at 35.0 ppm; echium, seed
at 35.0 ppm; gold of pleasure, meal at
40.0 ppm; gold of pleasure, seed at 35.0
ppm; hare’s ear mustard, seed at 35.0
ppm; lesquerella, seed at 35.0 ppm;
lunaria, seed at 35.0 ppm; meadowfoam,
seed at 35.0 ppm; milkweed, seed at
35.0 ppm; mustard, seed at 35.0 ppm;
oil radish, seed at 35.0 ppm; poppy,
seed at 35.0 ppm; sesame, seed at 35.0
ppm; and sweet rocket, seed at 35.0
ppm. (These oil seed commodity
tolerances for sethoxydim were
published in the Federal Register of
July 9, 2008 (73 FR 39256) (FRL—8370—
9). When EPA published the September
17, 2008 (73 FR 53732), final rule
pertaining to sethoxydim tolerances for
other commodities, the amendatory
language in the final rule mistakenly
omitted the tolerances finalized on July
9, 2008, rather than adding to them, as
had been intended. EPA has not
proposed revoking these tolerances.
This technical amendment corrects that
error).

III. Why is this Amendment Issued as
a Final Rule?

Section 553 of the Administrative
Procedure Act (APA), 5 U.S.C.
553(b)(B), provides that, when an
Agency for good cause finds that notice
and public procedure are impracticable,
unnecessary or contrary to the public
interest, the Agency may issue a final
rule without providing notice and an
opportunity for public comment. EPA
has determined that there is good cause
for making today’s technical
amendment final without prior proposal
and opportunity for comment, because
the erroneous changes being corrected
were the result of clerical error, and
were neither proposed nor commented
upon. Notice and comment is therefore
unnecessary.

IV. Do Any of the Statutory and
Executive Order Reviews Apply to this
Action?

No. This action only corrects
typographical omissions and errors for a
previously published final rule and does
not impose any new requirements.
EPA’s compliance with the statues and
Executive Orders for the underlying rule
is discussed in Unit VI. of the final rule
published September 17, 2008 (73 FR
53732).

V. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report to each House of

the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: December 22, 2008.
Debra Edwards,
Director, Office of Pesticide Programs.

m Therefore, 40 CFR part 180 is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.185 is amended by
revising the entry for ‘“Vegetable,
brassica, leafy, group 5” in the table in
paragraph (a) to read as follows:

§180.185 DCPA; tolerances for residues.

(a) General. * * *
Commodity P;'}tlﬁo%er
Vegetable, brassica, leafy,
group 5 ..o, 5.0
* * * * *

m 3. Section 180.412 is amended by
alphabetically adding the following
commodities to the table in paragraph
(a) to read as follows:

§180.412 Sethoxydim; tolerances for
residues.

(a) General. * * *

. Parts per
Commodity million
Crambe, meal ......cccceeeeveeennen. 40.0
Crambe, seed ......cccoceevvveeennnen. 35.0
Cuphea, seed .......cccceevvveeennnen. 35.0
Echium, seed .........ccovvvveeeeeennn. 35.0
Gold of pleasure, meal ............. 40.0
Gold of pleasure, seed ............. 35.0
Hare’s ear mustard, seed ......... 35.0

Commodity P?nritlﬁopner
Lesquer:alla, se?d ....... e - . 35.0
Lunaria, seed ..........cceccuvreeeennnn. 35.0
Meadovsifoam, s*eed e - X 35.0
Milkweed, seed .............ccceeuenas 35.0
Mustard; seed s e - . 35.0
Qil radis*h, seed* .......... s - X 35.0
Poppy, feed e e - . 35.0
Sesame*, seed P e X X 35.0
Sweet rgcket, s;eed ..... s - X 35.0

* * * * *

[FR Doc. E8—-31010 Filed 12—-30-08; 8:45 am]|
BILLING CODE 6560-50-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Parts 405, 409, 410, 411, 413,
414, 415, 423, 424, 485, 486, and 489

[CMS-1403-CN2]
RIN 0938-AP18

Medicare Program; Payment Policies
Under the Physician Fee Schedule and
Other Revisions to Part B for CY 2009;
E-Prescribing Exemption for Computer
Generated Facsimile Transmissions;
Corrections

AGENCY: Centers for Medicare &

Medicaid Services (CMS), HHS.

ACTION: Correction of final rule with
comment period.

SUMMARY: This document corrects
several technical and typographical
errors in the final rule with comment
period that appeared in the November
19, 2008 Federal Register entitled
“Medicare Program; Payment Policies
Under the Physician Fee Schedule and
Other Revisions to Part B for CY 2009;
E-Prescribing Exemption for Computer-
Generated Facsimile Transmissions; and
Payment for Certain Durable Medical
Equipment, Prosthetics, Orthotics, and
Supplies (DMEPOS); Final Rule” (73 FR
69726).

DATES: Effective Date: This correction
notice is effective January 1, 2009.

FOR FURTHER INFORMATION CONTACT:
Diane Milstead, (410) 786-3355.

SUPPLEMENTARY INFORMATION:
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I. Background

In FR Doc. E8-26213 of November 19,
2008 (73 FR 69726) (hereinafter referred
to as the CY 2009 PFS final rule with
comment period), there were a number
of technical and typographical errors
that are identified and corrected in the
Correction of Errors section of this
notice. The provisions of this notice are
effective as if they had been included in
the CY 2009 PFS final rule with
comment period. Accordingly, the
corrections are effective January 1, 2009.

II. Summary of Errors

A. Errors in the Preamble

On pages 69738 and 69739, we are
correcting a typographical error in the
discussion concerning submission of
information for supply and equipment
items. In addition, in Table 2, we are
correcting the reference to a code
number that appears in that table, as
well as typographical errors that appear
in the footnotes for Tables 2 and 3. We
are also correcting the reference to two
code numbers that appear in Table 5.

On pages 69764, 69765, 69801, 69856,
69867, 69868, and 69869, we are
correcting typographical errors.

On page 69857, we are deleting a
sentence which refers incorrectly to a
revision to the regulation.

On page 69866, we are adding a
footnote that was referenced but
inadvertently not included.

On page 69899, we are adding CPT
78414 to our summary of deleted codes.
This code does not involve imaging and,
therefore, should not be included in the
category of ‘““Radiology and Certain
Other Imaging Services.”

On page 69900, Table 30, we are
adding two codes to the list of deletions.
Under the heading of “Clinical
Laboratory Services,” we are adding
HCPCS code G0394 and its short
descriptor because this code will be
terminated December 31, 2008. Under
the heading of “Radiology and Certain
Other Imaging Services,” we are adding
in numerical order CPT code 78414 and
its short descriptor.

B. Errors in the Regulations Text

The regulations text contained minor
typographical and technical errors;
therefore, we are not summarizing the
individual errors in this section.

C. Errors in the Addenda

On pages 69956, 70007, 70024, 70051,
70088, and 70122 of Addendum B,
Relative Value Units and Related
Information Used in Determining
Medicare Payments for 2009, the PE
RVUs listed for CPT codes 20697,
37205, 37206, 47525 and 76775-26 are

corrected. In addition the global periods
for the CPT codes 47525, 63650, 63685,
63688, and 93352 are corrected.

On pages 70147, 70148, 70149 and
70151 of Addendum C, Codes with
Interim RVUs, the PE RVUS listed for
CPT code 26097 are corrected and the
global period for CPT codes 47525,
63650, 63685, 63688, and 93352 are
corrected.

On page 70215, Addendum J, we are
deleting HCPCS code G0394 and its
short descriptor.

On page 70226, Addendum J, we are
deleting CPT 78414 and its short
descriptor.

III. Correction of Errors

A. Corrections to the Preamble

1. On page 69738:

a. In the 1st column, in the 1st partial
paragraph, line 2, the phrase “items for
some each of the” is corrected to read
“items for some of the”.

b. In Table 2, Supply Items Needing
Specialty Input for Pricing, in column 6,
lines 1 and 2, the CPT code “50395” is
corrected to read ‘“50593”.

c. In the footnote to Table 2, line 5,
the phrase “In these instances only” is
corrected to read “In instances where
only”.

2. On page 69739:

a. In the footnote to Table 3, line 5,
the phrase “In these instances only” is
corrected to read “In instances where
only”.

b. In the footnote to Table 3, line 15
(item B.), the phrase ““ No/insufficient
received.” is corrected to read ‘“No/
Insufficient information received.”

c. In Table 5, in the 5th column, line
2, the CPT codes 93693 and 93696 are
corrected to read 93293 and 93296”".

3. On page 69764, in the 3rd column,
1st full paragraph:

a. Lines 1 and 2, the sentence “We
disagree with the commenter.” is
removed.

b. Line 5, the phrase “imaging
services” is corrected to read ‘‘testing
services.”

4. On page 69765, in the 1st column:

a. In the 1st paragraph, line 2, the
phrase “‘commenters’ concerns and we”
is corrected to read ‘““‘commenters’
concerns, but we.”

b. In the 5th paragraph, the phrase
“commenters’ concerns and we”’ is
corrected to read “‘commenters’
concerns, but we.”

5. On page 69801, in the 1st column,
in the 2nd full paragraph, line 40, the
phrase “PC be an employee or
independent” is corrected to read “PC
be an owner, employee, or
independent”.

6. On page 69856, in the 2nd column,
in the 1st partial paragraph, line 8, the

phrase “beneficiaries who’s OSA” is
corrected to read “‘beneficiaries whose
OSA”.

7. On page 69857, in the 1st column,
in the 2nd full paragraph, lines 7
through 11, the sentence “In addition,
we are adding a new paragraph (g),
which would create an exception to the
prohibition contained in (f) if the sleep
test is an attended facility-based PSG.”
is deleted.

8. On page 69866, in the 3rd column:

a. In the 1st partial paragraph, line 12,
the footnote annotation “2” is corrected
toread “2A”.

b. In the footnotes, the following
footnote is added in numerical order
‘24 Dartmouth Atlas of Healthcare. 2005
Medicare reimbursement figures derived
from Hospital Service Area (HSA).”

9. On page 69867, in the 2nd column,
in the 3rd full paragraph, lines 15 and
16, the phrase “high cost, of a high
volume,” is corrected to read ‘“high cost,
high volume,”.

10. On page 69868:

a. In the 2nd column, in the 1st partial
paragraph, line 16, the phrase
“approach to data for Phase 1,” is
corrected to read “approach used for
Phase 1,”.

b. In the 2nd column, in the 1st full
paragraph, line 6, the phrase “high cost,
a high volume,” is corrected to read
“high cost, high volume,”.

c. In the 3rd column, in the 1st
paragraph, lines 22 through 23, the
phrase “data was available” is corrected
to read ““data were not available”.

11. On page 69869, in the 1st column:

a. In the 1st partial paragraph, lines 7
through 8, the phrase “In addition, to
including” is corrected to read “In
addition to including”.

b. In the 2nd full paragraph, line 3,
the phrase ““ of the program as” is
corrected to read “‘of the program, as”.

12. On page 69899, in the 3rd column,
in the 3rd paragraph, lines 5 and 6, the
phrase “CPT codes 78000, 78001, and
78003” is corrected to read “CPT codes
78000, 78001, 78003, and 78414”.

13. On page 69900, in the 1st column,
Table 30: Deletions to the Physician
Self-Referral List of CPT?/HCPCS Codes:

a. Under the heading of “Clinical
Laboratory Services,” HCPCS code
G0394 and its short descriptor are added
as the last entry to read as follows:

CLINICAL LABORATORY SERVICES

Blood occult test, colorectal.

b. Under the heading of ‘““‘Radiology
and Certain Other Imaging Services,”
CPT code 78414 and its short descriptor
are added in numerical order to read as
follows:
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RADIOLOGY AND CERTAIN OTHER
IMAGING SERVICES

Non-imaging heart function.

B. Corrections to the Regulation Text

1. On page 69933, in §410.33:

a. In paragraph (g)(16), the phrase
“imaging services’’ is corrected to read
“testing services”’.

b. In paragraph (g)(17), the phrase
“part of a hospital service provided
under arrangement with that hospital”
is corrected to read ““part of a service
provided under arrangement as
described in section 1861(w)(1) of the
Act”.

2. On page 69934, in §411.15, in
paragraph (p)(2)(xii), the phrase

‘“subparagraphs (p)(2)(i) through (vi) of
this section”.

3. On page 69936, in §414.210, in
amendatory instruction #26, the
statement “E. Adding paragraph
(e)(3)(iv).” is added in alphabetical
order.

4. On page 69937, in §414.904,
amendatory instruction #31 is revised to
read

“Section 414.904 is amended by—

a. Revising paragraphs (b)(2), (c)(2),
and (d)(3).

b. Adding paragraph (e)(5).

The revisions and addition read as
follows:”.

5. On page 69938, in §414.904:

a. In paragraph (e), the text “(1)

* * *” jgremoved.

b. Paragraph (e)(1)(i) is redesignated

to (e)(5).

d. Paragraph (e)(1)(i)(A)(1)
redesignated to (e)(5)(i)(A

e. Paragraph (e)(1)(i)(A)
redesignated to (e)(5)(i)(

f. Paragraph (e)(1)(i)(B
to (e)(5)(ii).

g. Paragraph (e)(1)(1)(B)(1) is
redesignated to (€)(5)(ii)(A).

h. Paragraph (e)(1)(i)(B)(2) is
redesignated to (e)(5)(ii)(B).

6. On page 69940, in §424.516, in
paragraph (e)(1), the phrase “ownership,
including” is corrected to read
“ownership or control, including”.

C. Corrections to the Addenda

1. On pages 69956, 70007, 70024,
70051, 70088, and 70122, Addendum B:
Relative Value Units and Related
Information Used in Determining
Medicare Payments for 2009, the

is
).
(2)is
B).
)i

s redesignated

“paragraphs (k)(15)(i) thorugh (vi) of c. Paragraph (e)(1)(i)(A) is following CPT codes are corrected to
this section” is corrected to read redesignated to (e)(5)(i). read as follows:
Fully yoar Fully Year
s | e | s om0
CPTY/ e cian tional mented ; ;
Mod Status Description non- ™ tional practice Global
HCPCS Aok, facility on. facility facility RVUs?2
s acility
PE PE RVUs?2 PE
RVUs RVUs 2 RVUs
20697 .. | .o A Comp ext fixate strut change .. 0.00 33.08 33.08 NA NA 0.01 000
37205 .. A Transcath iv stent, percut ........ 8.27 105.15 105.15 3.35 3.46 0.60 000
37206 .. A Transcath iv stent/perc addl .... 4.12 64.26 64.26 1.62 1.58 0.31 7227
47525 .. A Change bile duct catheter ....... 1.54 10.90 11.98 0.86 1.35 0.33 000
63650 .. A Implant neuroelectrodes .......... 7.15 NA NA 2.7 2.83 0.53 010
63685 .. A Insrt/redo spine n generator .... 6.00 NA NA 2.90 3.22 1.05 010
63688 .. | ............ A Revise/remove neuroreceiver .. 5.25 NA NA 2.88 3.05 0.89 010
76775 .. 26| A Us exam abdo back wall, lim .. 0.58 0.23 0.23 0.23 0.23 0.03 XXX
93352 .. | i A Admin ecg contrast agent ........ 0.19 0.84 0.84 NA NA 0.04 2z2Z
2. On pages 70147, 70148, 70149 and  Interim RVUs, the following CPT codes
70151, Addendum C: Codes with are corrected to read as follows:
Fully 2605 Fully Year
s | e | e |20
CPTY/ - cian tional mented : -
Mod Status Description non- o tional practice Global
HCPGS Avork, facility on. faciity facility RVUs2
s acility
PE PE RVUs?2 PE
RVUs RVUs 2 RVUs
20697 .. | .o A Comp ext fixate strut change .. 0.00 33.08 33.08 NA NA 0.01 000
47525 .. A Change bile duct catheter ....... 1.54 10.90 11.98 0.86 1.35 0.33 000
63650 .. A Implant neuroelectrodes .......... 7.15 NA NA 2.71 2.83 0.53 010
63685 .. A Insrt/redo spine n generator ... 6.00 NA NA 2.90 3.22 1.05 010
63688 .. A Revise/remove neuroreceiver .. 5.25 NA NA 2.88 3.05 0.89 010
93352 .. A Admin ecg contrast agent ........ 0.19 0.84 0.84 NA NA 0.04 777

3. On page 70215, in Addendum ], the
entry for HCPCS code G0394 and its
short descriptor are removed.

4. On page 70226, in Addendum J, the
entry for CPT code 78414 and its short
descriptor are removed.

III. Waiver of Proposed Rulemaking
and Delay in Effective Date

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register to provide a period for public

comment before the provisions of a rule
take effect in accordance with section
553(b) of the Administrative Procedure
Act (APA) (5 U.S.C. 553(b)). However,
we can waive the notice and comment
procedure if the Secretary finds, for
good cause, that the notice and
comment process is impracticable,
unnecessary, or contrary to the public
interest, and incorporates a statement of
the finding and the reasons for it in the
rule.

Section 553(d) of the APA ordinarily
requires a 30-day delay in the effective
date of final rules after the date of their
publication. This 30-day delay in
effective date can be waived, however,
if an agency finds for good cause that
the delay is impracticable, unnecessary,
or contrary to the public interest, and
the agency incorporates a statement of
the findings and its reasons in the rule
issued.
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This document merely corrects
typographical and technical errors made
in FR Doc. E8-26213, the CY 2009 PFS
final rule with comment period, which
appeared in the November 19, 2009
Federal Register (73 FR 69726), and is
(with limited exceptions not relevant to
these corrections, but noted in the rule),
effective January 1, 2009. The
provisions of the final rule with
comment period have been subjected
previously to notice and comment
procedures. The corrections contained
in this document are consistent with,
and do not make substantive changes to,
the payment methodologies and policies
adopted in the CY 2009 PFS final rule
with comment period. As such, these
corrections are being made to ensure the
CY 2009 PFS final rule with comment
period accurately reflects the policies
adopted in that rule. We find, therefore,
for good cause that it is unnecessary and
would be contrary to the public interest
to undertake further notice and
comment procedures to incorporate
these corrections into the CY 2009 PFS
final rule with comment period.

For the same reasons, we are also
waiving the 30-day delay in effective
date for these corrections. We believe
that it is in the public interest to ensure
that the CY 2009 PFS final rule with
comment period accurately states our
policies as of the date they take effect.
Therefore, we find that delaying the
effective date of these corrections
beyond the effective date of the final
rule with comment period would be
contrary to the public interest. In so
doing, we find good cause to waive the
30-day delay in the effective date.

Authority: (Catalog of Federal Domestic
Assistance Program No. 93.774, Medicare—
Supplementary Medical Insurance Program)

Dated: December 22, 2008.

Ann C. Agnew,

Executive Secretary to the Department.

[FR Doc. E8-31027 Filed 12—30-08; 8:45 am]
BILLING CODE 4120-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[DA 08-2722; MB Docket No. 08-100; RM-
11437]

Television Broadcasting Services;
Columbus, GA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rulemaking filed by WTVM

License Subsidiary, LLC, the permittee
of post-transition station WIT'VM-DT, to
substitute DTV channel 11 for post-
transition DTV channel 9 at Columbus,
Georgia.

DATES: This rule is effective January 30,
2009.

FOR FURTHER INFORMATION CONTACT:
Shaun A. Maher, Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 08-100,
adopted December 17, 2008, and
released December 18, 2008. The full
text of this document is available for
public inspection and copying during
normal business hours in the FCC’s
Reference Information Center at Portals
I, CY-A257, 445 12th Street, SW.,
Washington, DC, 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone
1-800-478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fec504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104-13. In addition,
therefore, it does not contain any
information collection burden “‘for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television, Television broadcasting.

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.622 [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Georgia, is amended by adding
DTV channel 11 and removing DTV
channel 9 at Columbus.

Federal Communications Commaission.
Barbara A. Kreisman,

Chief, Video Division, Media Bureau.

[FR Doc. E8-31005 Filed 12—-30-08; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 08-2723; MB Docket No. 08-103; RM—
11441]

Television Broadcasting Services;
Augusta, GA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rulemaking filed by Media
Holdings, Inc., permittee of station
WFXG-DT, to substitute DTV channel
31 for its assigned post-transition DTV
channel 51 at Augusta, Georgia.

DATES: This rule is effective January 30,
2009.

FOR FURTHER INFORMATION CONTACT:
Shaun A. Maher, Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 08—-103,
adopted December 17, 2008, and
released December 18, 2008. The full
text of this document is available for
public inspection and copying during
normal business hours in the FCC’s
Reference Information Center at Portals
II, CY-A257, 445 12th Street, SW.,
Washington, DC, 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone
1-800-478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
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(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fecc504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
information collection burden “for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television, Television broadcasting.

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.
§73.622 [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Georgia, is amended by adding
DTV channel 31 and removing DTV
channel 51 at Augusta.

Federal Communications Commission.
Barbara A. Kreisman,

Chief, Video Division, Media Bureau.

[FR Doc. E8—-31003 Filed 12—-30-08; 8:45 am]|
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 070817467—-8554—-02]
RIN 0648—-XM40

Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the
Northeastern United States; Atlantic
Sea Scallop Fishery; Closure of the
Limited Access General Category
Scallop Fishery to Individual Fishing
Quota Scallop Vessels

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS announces the Limited
Access General Category (LAGC)
Scallop Fishery is closed to individual
fishing quota (IFQ) scallop vessels as of
0001 hrs local time, December 31, 2008.
This fishery will re-open on March 1,
2009. This action is based on the
determination that the annual scallop
total allowable catch (TAC) for LAGC
IFQ scallop vessels (including vessels
issued an IFQ letter of authorization
(LOA) to fish under appeal), is projected
to be landed. This action is being taken
to prevent IFQ scallop vessels from
exceeding the 2008 annual TAC, in
accordance with the regulations
implementing Amendment 11 to the
Atlantic Sea Scallop Fishery
Management Plan (FMP), enacted by
Framework 19 to the FMP, and the
Magnuson-Stevens Fishery
Conservation and Management Act.
DATES: The closure of the LAGC fishery
to all IFQ) scallop vessels is effective
0001 hrs local time, December 31, 2008,
through February 28, 2009.

FOR FURTHER INFORMATION CONTACT:
Cheryl McGarrity, Fishery Management
Specialist, (978) 281-9174, fax (978)
281-9135.

SUPPLEMENTARY INFORMATION:
Regulations governing fishing activity in
the LAGC fishery authorize vessels
issued a valid IFQ scallop permit to fish
in the LAGC fishery under specific
conditions, including a TAC (see 50
CFR 648.59, 648.60, and
648.53(a)(8)(iii)). The TACs were
established by the final rule that
implemented Framework 19 to the FMP
(73 FR 30790 May 29, 2008) and
included an annual TAC of 4,352,500 lb
(1,974,261 kg) that may be landed by
IFQ vessels during the 2008 fishing

year, approximately 178,000 1b (80,739
kg) of which was remaining for harvest
at the beginning of the fourth quarter.
The regulations at § 648.53(a)(8)(iii)
require the LAGC fishery to be closed to
IFQ vessels once the Northeast Regional
Administrator has determined that the
TAC is projected to be landed.

Based on dealer reporting and vessel
pre-landing reports through Vessel
Monitoring Systems (VMS), it is
projected that, given current activity
levels by IFQ) scallop vessels in the area,
4,352,500 1b (1,974,261 kg) will have
been landed by December 30, 2008.
Therefore, in accordance with the
regulations at § 648.53(a)(8)(iii), the
LAGC scallop fishery is closed to all
general IFQ) vessels as of 0001 hr local
time December 31, 2008. Accordingly,
this closure is in effect for the remainder
of the fourth quarter of the 2008 scallop
fishing year. IFQ scallop vessels are not
allowed to fish for, possess, or retain
scallops, or declare, or initiate, a scallop
trip following this closure for the
remainder of the 2008 fourth quarter,
ending on February 28, 2009. The LAGC
scallop fishery is scheduled to re-open
to IFQ scallop vessels on March 1, 2009.

Classification

This action is required by 50 CFR part
648 and is exempt from review under
Executive Order 12866.

This action closes the LAGC scallop
fishery to all IFQ scallop vessels until
March 1, 2009. The regulations at
§ 648.53(a)(8)(iii) require such action to
ensure that IFQ scallop vessels do not
exceed the 2008 annual TAC. The LAGC
scallop fishery opened for the fourth
quarter of the 2008 fishing year at 0001
hours on December 1, 2008. Data
indicating the IFQ scallop fleet has
landed all of the 2008 fourth quarter
TAC have only recently become
available. The Assistant Administrator
for Fisheries, NOAA (AA), finds good
cause pursuant to 5 U.S.C. 553(b)(B) to
waive prior notice and the opportunity
for public comment because it would be
contrary to the public interest. If
implementation of this closure is
delayed to solicit prior public comment,
the quota for this quarter will be
exceeded, thereby undermining the
conservation objectives of the FMP. The
AA further finds, pursuant to 5 U.S.C
553(d)(3), good cause to waive the thirty
(30) day delayed effectiveness period for
the reasons stated above.

Authority: 16 U.S.C. 1801 et seq.
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Dated: December 23, 2008.
Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. E8-31126 Filed 12—24-08; 4:15 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 080226310-81584—-02]
RIN 0648—-AU20

Fisheries of the Exclusive Economic
Zone Off Alaska; Revised Management
Authority for Dark Rockfish in the
Bering Sea and Aleutian Islands
Management Area and the Gulf of
Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMF'S issues a final rule that
implements Amendment 73 to the
Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area and
Amendment 77 to the Fishery
Management Plan for Groundfish of the
Gulf of Alaska (collectively,
Amendments 73/77). Amendments
73/77 remove dark rockfish (Sebastes
ciliatus) from both fishery management
plans (FMPs). The State of Alaska
(State) will assume management of dark
rockfish catch by State-permitted
vessels in the Bering Sea and Aleutian
Islands Management Area and the Gulf
of Alaska, in addition to its existing
authority in State waters. This action is
necessary to allow the State to
implement more responsive, regionally
based management of dark rockfish than
is currently possible under the FMPs.
This action will improve conservation
and management of dark rockfish and
promote the goals and objectives of the
Magnuson-Stevens Fishery
Conservation and Management Act, the
FMPs, and other applicable laws.
DATES: Effective January 30, 2009.
ADDRESSES: Copies of Amendments
73/77 and the Environmental
Assessment/Regulatory Impact Review/
Final Regulatory Flexibility Analysis
(EA/RIR/FRFA) prepared for this action
are available from the NMFS Alaska
Region, P.O. Box 21668, Juneau, AK
99802, or from the Alaska Region NMFS

Web site at http://
alaskafisheries.noaa.gov/regs/analyses/.

FOR FURTHER INFORMATION CONTACT:
Thomas Pearson, 907—481-1780.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fisheries in the
exclusive economic zone of the Bering
Sea and Aleutian Islands Management
Area (BSAI) and the Gulf of Alaska
(GOA) under the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
and the Fishery Management Plan for
Groundfish of the Gulf of Alaska
(FMPs). The North Pacific Fishery
Management Council (Council)
prepared the FMPs under the authority
of the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), 16 U.S.C. 1801
et seq. Regulations governing U.S.
fisheries and implementing the FMPs
appear at 50 CFR parts 600 and 679.

Background

In April 2007, the Council
recommended Amendment 73 to the
Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area and
Amendment 77 to the Fishery
Management Plan for Groundfish of the
Gulf of Alaska (Amendments 73/77).
Amendments 73/77 would remove dark
rockfish (Sebastes ciliatus) from the
FMPs. Dark rockfish currently are
managed as part of the “other rockfish”
complex in the BSAI and as part of the
pelagic shelf rockfish (PSR) complex in
the GOA. The Council recommended
removal of dark rockfish from the FMPs
for the following reasons: (1) In 2004,
dark rockfish was identified as a
separate rockfish species, (2) data in the
stock assessments for the PSR complex
in the GOA and the ‘“‘other rockfish”
complex in the BSAI are predominantly
from dusky rockfish, not dark rockfish,
(3) dark rockfish are distributed in
nearshore habitats that are not
specifically assessed by the NMFS trawl
surveys, (4) there is a possibility of
overfishing dark rockfish in local areas
given the relatively high total allowable
catch (TAC) for the PSR and ““other
rockfish” complexes as a whole, and (5)
the removal of dark rockfish from the
FMPs will allow the State of Alaska
(State) to assume management authority
for dark rockfish catch by State-
permitted vessels in Federal waters off
Alaska, in addition to its existing
authority in State waters and to
implement more responsive, regionally
based management of dark rockfish than
is possible under the FMPs. The State of
Alaska has expressed its intent to
assume management of dark rockfish

after NMFS provides them with the
authority to do so.

Detailed information on the
management background and need for
action is in the preamble to the
proposed rule (73 FR 55010, September
24, 2008). A Notice of Availability
(NOA) of the FMP amendments was
published in the Federal Register on
September 17, 2008 (73 FR 53816).
Comments on both the proposed rule
and NOA were invited through
November 17, 2008. One comment was
received and is described and
responded to below. Amendments 73/77
to the FMPs were approved by the
Secretary of Commerce on December 15,
2008.

Comments and Responses

NMEF'S received one comment. The
comment did not indicate whether it
was in response to the notice of
availability for Amendments 73/77 or
the proposed rule.

Comment 1: The commenter opposed
turning over management of dark
rockfish to the State of Alaska because
of his or her general concerns about the
State’s management of all natural
resources under its authority. The
commenter also expressed general
opposition to NMFS’s management of
fishery resources off Alaska.

Response: NMFS disagrees with the
commenter that management of dark
rockfish should not be turned over to
the State. In addition to the reasons
described above that the Council
recommended removal of dark rockfish
from the FMPs, the State also has
demonstrated its ability to manage
rockfish species previously removed
from the FMPs for similar reasons. Black
rockfish was removed from the FMPs
and management was turned over to the
State in 1998. Some of the management
measures that the State has
implemented for black rockfish in the
GOA include development of a fishery
management plan specifically
addressing black rockfish and
management measures designed to
prevent localized depletion of black
rockfish. These management measures
include smaller area guideline harvest
levels, lower total guideline harvest
levels compared to what the total
allowable catch would have been under
the Federal FMPs, and lower maximum
retainable amounts than would have
been in effect under Federal regulations.
The State also has undertaken research
to assess the status of black rockfish
stocks in the GOA that the Federal
government likely would not have been
able to do if it had retained management
of black rockfish. NMFS and the
Council expect the State to manage dark
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rockfish in a similar manner once it has
the authority to do so. Therefore, no
change was made to the final rule as a
result of this comment.

Regulatory Amendments

This final rule revises the definition
of “rockfish” at § 679.2 to exclude dark
rockfish in both the GOA and BSAI. The
definition for “other rockfish” is
amended to add a reference to Table 11
to part 679 because the quota category
for “other rockfish” exists in both the
BSAI and GOA and is referred to in the
maximum retainable amounts tables for
both areas (Tables 10 and 11). In
addition, the definition of “other red
rockfish” is removed from § 679.2
because this rockfish quota category no
longer exists and the term is not used
anywhere else in 50 CFR part 679.

The final rule also corrects the Latin
name of dusky rockfish (Sebastes
variabilis), species code 172, in Table 2a
to part 679, and adds dark rockfish
(Sebastes ciliatus), species code 173, to
the non-FMP species listed in Table 2d
to part 679.

In Table 10 to part 679 (Gulf of Alaska
Retainable Percentages), footnote 5 is
revised to correct the Latin name for
dusky rockfish (Sebastes variabilis).
Footnote 8 is revised to remove
reference to Sebastes and Sebastolobus
and to refer to the definition of
“rockfish” at §679.2.

This final rule also makes minor
editorial revisions to Table 10 to part
679. In note 1, the species code for
“shortraker/rougheye (171)” is removed
because NMFS no longer has a species
code associated with the combination of
shortraker and rougheye rockfish Table
2a to part 679. Shortraker rockfish and
rougheye rockfish have separate species
codes. Note 10 lists the species included
in the aggregated forage fish category.
The word ““families” in the parentheses
following the term “Aggregated forage
fish” is replaced with the word “taxa”
because all species of the order
Euphausiacea (krill) also are included in
the list of aggregated forage fish. The
word ‘‘taxa” refers to more general
groupings of similar organisms and
includes taxonomic families and orders.

In Table 11 to part 679 (BSAI
Retainable Percentages), footnotes 3 and
6 are revised to remove references to
Sebastes and Sebastolobus and to refer
to the definition of “rockfish” at § 679.2.
This revision excludes dark rockfish
from these rockfish categories in the
BSAI because dark rockfish are
excluded from the definition of rockfish
at §679.2.

Changes From the Proposed Rule

In the proposed rule, NMFS
mistakenly included revisions to the
retainable percentages in Table 10 to
part 679 for selected groundfish species
using arrowtooth flounder as a basis
species. The proposed rule did not
specifically propose these revisions in
the preamble. These revisions were
recommended by the Council in a
separate action and were published in a
separate proposed rule on November 25,
2008 (73 FR 71592). Revisions related to
the retainable percentages using
arrowtooth flounder as a basis species
should not have been included in the
proposed rule for Amendments 73/77.
Therefore, this final rule does not
implement revisions to the retainable
percentages in Table 10 for deep-water
flatfish, rex sole, flathead sole, shallow-
water flatfish, sablefish, aggregated
rockfish, Atka mackerel, and skates
using arrowtooth flounder as a basis
species. The retainable percentages for
these species using arrowtooth flounder
as a basis species remain at 0 percent in
this final rule, which reflects current
regulations at 50 CFR part 679.

This final rule also incorporates
revisions that were made to Tables 2a,
2d, 10, and 11 to part 679 in a separate
final rule that implemented a variety of
recordkeeping and reporting regulatory
amendments (73 FR 76136; December
15, 2008). The revision to the
hyphenation of the words ““shallow-
water” and “deep-water” in Table 10 to
part 679 was included in the proposed
rule for Amendments 73/77, but since
this revision was made in the final rule
described above that implemented
recordkeeping and reporting revisions,
changing the hyphenation of these terms
no longer needs to be implemented
through this final rule for Amendments
73/77.

Classification

The Administrator, Alaska Region,
NMFS, determined that Amendments
73/77 are necessary for the conservation
and management of the groundfish
fisheries in the BSAI and GOA, and that
these FMP amendments and the
regulatory amendments to implement
them are consistent with the Magnuson-
Stevens Fishery Conservation and
Management Act and other applicable
laws.

This final rule has been determined to
be not significant for the purposes of
Executive Order 12866.

A final regulatory flexibility analysis
(FRFA) was prepared. The FRFA
incorporates the initial regulatory
flexibility analysis (IRFA), and provides
a summary of the analyses completed to

support the action. A copy of this
analysis is available from NMFS (see
ADDRESSES). No comments were
received on the IRFA.

The numbers of small entities that
may be directly regulated by this action
have been estimated using information
on gross revenues and American
Fisheries Act affiliation in 2006, and
information on participation in the GOA
Rockfish Program and on corporate
ownership of vessel fleets from 2007
and 2008.

In 2006, one year immediately
preceding the Council action
recommending the removal of dark
rockfish from the FMPs, there were 81
small catcher vessels that made landings
of pelagic shelf rockfish from the GOA,
taken as either targeted or incidental
catch fish. No small catcher-processors
made such landings. The 81 small
catcher vessels included 74 that used
hook-and-line, pot, or jig gear, and
seven that used pelagic or non-pelagic
trawl gear. The 81 small catcher vessels
averaged about $400,000 in gross ex-
vessel revenues from all sources.

In 2006, one small catcher/processor
and 36 small catcher vessels made
incidental catch landings of pelagic
shelf rockfish in the BSAI All together,
35 vessels used hook-and-line, pot, or
jig gear, and two used trawl gear. The 37
small vessels averaged about $1.4
million in gross revenues from all
sources.

This regulation does not impose new
recordkeeping and reporting
requirements on the regulated small
entities.

Two alternatives are analyzed in this
document: Alternative 1—No Action,
continue managing dark rockfish within
the larger PSR complex in the GOA, and
within the “other rockfish” complex in
the BSAI; and Alternative 2—Preferred
Alternative, remove dark rockfish from
the GOA groundfish FMP and BSAI
groundfish FMP, and defer management
of this species, in both State and Federal
waters, to the State of Alaska.

The preferred alternative may have
adverse impacts on operations targeting
pelagic shelf rockfish in the Central
GOA and in the West Yakutat District.
NMFS does not expect the action to
have adverse impacts on operations
targeting rockfish in the Southeast
Outside and Western regions of the
GOA, or in the BSAI (targeting does not
appear to be significant in the Southeast
Outside or BSAI). NMFS does not
expect the action to have adverse
impacts on operations taking dark
rockfish as incidental catch. In the
Central GOA, most of the adverse
impact would fall on participants in the
GOA Rockfish Program. Because of the
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affiliations these operations have
through the quota management and
allocation features of the Rockfish
Program, NMFS does not believe these
operations can be considered small
entities for the purpose of the RFA.
However, it is possible that they would
experience some adverse impact as
described in the Regulatory Impact
Review. The primary alternative
considered here, Alternative 1—No
Action, would not have these adverse
impacts, but would not remove dark
rockfish from the FMPs and, thus, does
not accomplish the stated objective for
the action.

The Council also considered an
additional alternative to the proposed
action that was not carried forward for
analysis. This alternative was to transfer
management authority of dark rockfish
to the State of Alaska while retaining
the species under the Federal FMPs.
Demersal shelf rockfish in Southeast
Alaska is under a similarly delegated
management program with the State of
Alaska. A similar alternative was
considered and rejected for black
rockfish and blue rockfish under
Amendment 46 to the GOA FMP. This
alternative was not carried forward for
dark rockfish because (1) State
personnel would be required to comply
with additional Federal management
processes that may not be consistent
with State procedures; (2) the State
would need to meet both State and
Federal requirements, which often
prescribe different time-frames for
management actions (e.g., notice, public
meetings, and reports); and (3) the State
did not believe it could meet the costly
assessment requirements for managing a
nearshore species, mandated under a
Federal management plan.

Small Entity Compliance Guide

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
required to prepare a FRFA, the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such
publications as “‘small entity
compliance guides.” The agency shall
explain the actions that a small entity is
required to take to comply with a rule
or group of rules. The preamble to the
proposed rule and this final rule fully
explain the regulatory amendments that
will be implemented to remove dark
rockfish from the FMPs. The proposed
rule, final rule, and regulations
governing the groundfish fisheries off
Alaska are the best source of
information about how to comply with
Amendments 73/77 and, therefore,

collectively they represent the small
entity compliance guide for this final
rule. These documents are available
from NMFS (see ADDRESSES) and from
the NMFS Alaska Region’s Web site at
http://alaskafisheries.noaa.gov. The
State of Alaska will assume
management of dark rockfish in the
BSAI and GOA when this final rule
becomes effective and all State-
permitted vessels will be required to
comply with State of Alaska laws and
regulations governing the catch of dark
rockfish.

List of Subjects in 50 CFR Part 679
Alaska, Fisheries.

Dated: December 22, 2008.
Samuel D. Rauch, III.,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.
m For the reasons set out in the
preamble, NMFS amends 50 CFR part
679 as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

m 1. The authority citation for 50 CFR
part 679 continues to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq., 3631 et seq.; Pub. L. 108—447.

m 2.In §679.2, remove the definition for
“Other red rockfish” and revise the
definitions for “Other rockfish” and
“Rockfish” to read as follows:

§679.2 Definitions.
* * * * *

Other rockfish (see Tables 10 and 11
to this part pursuant to § 679.20(c); see
also ‘“‘rockfish” in this section.)

* * * * *

Rockfish means:

(1) For the Gulf of Alaska: Any
species of the genera Sebastes or
Sebastolobus except Sebastes ciliatus
(dark rockfish); Sebastes melanops
(black rockfish); and Sebastes mystinus
(blue rockfish).

(2) For the Bering Sea and Aleutian
Islands Management Area: Any species
of the genera Sebastes or Sebastolobus
except Sebastes ciliatus (dark rockfish).

m 3. Table 2a to part 679 is revised to
read as follows:

TABLE 2a TO PART 679—SPECIES
CoDES: FMP GROUNDFISH

Species description Code

Atka mackerel (greenling) ................. 193
Flatfish, miscellaneous (flatfish spe-

cies without separate codes) .......... 120

TABLE 2a TO PART 679—SPECIES
CoDES: FMP GROUNDFISH—Contin-
ued

Species description Code
FLOUNDER:
Alaska plaice .........ccovveeeeiveiiiiiieen. 133
Arrowtooth and/or Kamchatka . 121
Starry .o 129
Octopus, North Pacific .... 870
Pacific cod .........ccoeeueenen. 110
PolloCK ..o 270
ROCKFISH:
Aurora (Sebastes aurora) ..... 185
Black (BSAI) (S. melanops) ..... 142
Blackgill (S. melanostomus) .... 177
Blue (BSAI) (S. mystinus) ........ 167
Bocaccio (S. paucispinis) ...... 137
Canary (S. pinniger) ....... 146
Chilipepper (S. goodei) .. 178
China (S. nebulosus) ..... 149
Copper (S. caurinus) .......... 138
Darkblotched (S. crameri) .. 159
Dusky (S. variabilis) .............. 172
Greenstriped (S. elongatus) .. 135
Harlequin (S. variegatus) ...... 176
Northern (S. polyspinis) .................. 136
Pacific ocean perch (S. alutus) ....... 141
Pygmy (S. wilsoni) ........ccccccennenen. 179
Quillback (S. maligen) ........ 147
Redbanded (S. babcocki) .. 153
Redstripe (S. prorigen ........ccco...... 158
Rosethorn (S. helvomaculatus) ...... 150
Rougheye (S. aleutianus) 151
Sharpchin (S. zacentrus) 166
Shortbelly (S. jordani) ........ 181
Shortraker (S. borealis) ...... 152
Silvergray (S. brevispinis) .. 157
Splitnose (S. diploproa) .................. 182
Stripetail (S. saxicola) ..................... 183
Thornyhead (all Sebastolobus spe-
CIES) totiereieiee e 143
Tiger (S. nigrocinctus) .... 148
Vermilion (S. miniatus) .................... 184
Widow (S. entomelas) ..........c......... 156
Yelloweye (S. ruberrimus) ... 145
Yellowmouth (S. reedi) ......... 175
Yellowtail (S. flavidus) .... 155
Sablefish (blackcod) ........ccccccenivrinene 710
S TeTU1 o] o 160
SHARKS:

Other (if salmon, spiny dogfish or

Pacific sleeper shark—use spe-

cific species code) .........ccoceruenne 689
Pacific sleeper .......ccooveveeniiiieenennn. 692
Salmon .............. 690
Spiny dogfish 691

SKATES:
BIQ ovoreeeeeecteeeeeee ettt 702
LoNgnose ........cccoceviiiiiiniiiie e, 701
Other (If longnose or big skate—
use specific species code) .......... 700
SOLE:
BUtter ..o 126
DOVer ..o 124
English .... 128
Flathead .. 122
Petrale ..... 131
Rex ...... 125
Rock .... 123
Sand ... 132
Yellowfin ..... 127
Squid, majestic ........ 875
Turbot, Greenland ...........cccccveeeeeennn. 134
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m 4. Table 2d to part 679 is revised to
read as follows:

TABLE 2d TO PART 679—SPECIES

TABLE 2d TO PART 679—SPECIES

CODES: NON-FMP Sprecies—Con-

tinued

TABLE 2d TO PART 679—SPECIES

tinued

CoDES: NON-FMP SpPeEcIEsS—Con-

CODES: NON-FMP SPECIES Species description Code Species description Code
Species description Code Pacific lamprey .......cccococviviieniieennnes 600 Pacific geoduck .........ccccceeriirieeninnn. 815
Pacific saury ........cccocoeviiiiiiiii, 220 Pacific littleneck .........ccccevvvveieenenen. 840

GENERAL USE Pacific tomcod .......cccvevrveiiiciie 250 Pacific razor ........cccceevveeiiveveeinenen, 830
Poacher (Family Agonidae) ................ 219 Washington buitter ... 810

Arctic char (anadromous) ................... 521 Prowfish ..o 215 Coral .coeveeeeveeeeerrenns 899

Bering flounder  (Hippoglossoides RatfiSh ..o 714 Mussel, blUg ...c.oovveveeeereerereeeeeeea 855
FODUSHIS) ..o 116 Rockfish, black (GOA) ........ccccoviienee. 142 Qyster, PaCific .....cocccovvvererersirereenens 880

Dolly varden (anadromous) .. 531 Rockfish, blue (GOA) ..o, 167 Scallop, weathervane ... 850

Eels or eel-like fish ............... 210 Rockfish, dark ..o, 173 Scallop, pink (or calico) 851

Eel, WOIf voveieiececieieie e, 217 Sardine, Pacific (pilchard) ................ 170 SHRIMP:

GREENLING: Sea cucumber, red ..........cooovvvniiennn. 895  COONSHIPE .o 964
KEID wveoveeeeeeee e 194 Shad o 180 Humpy ..o 963
RocK ........ 191 Skllf.ls.h ................................ s s 715 Northern (plnk) . 961
Whitespot ... 192 Snailfish, general (genus Liparis and Sidestripe ...ocevecveveeceereeeeeeeeee e, 962

Grenadier, giant .... 214 _ 9eNUS Careproctus) ................... LYY SO 965

Grenadier (rattail) ....... 213 Sturgeon, general ... 680 gnails ... 890

Jellyfish (unspecified) . 625 WIYMOULNS v 211 Urchin, green sea 893

Lamprey, Pacific ......... 600 SHELLFISH Urchin, red S€a ......ccoeeeeeeeeeeeeeernnn 892

Lingcod ....... 130 Abalone, northern (pinto) ........cccceeuunee 860

Lumpsucker ... 216 CLAMS:

Pacific flatnose .. 260 ArCtiC SUM oo g12 M 5.Tables 10 and 11 to part 679 are

Pacific hagfish ... 212 Cockle ... 820 revised to read as follows:

Pacific hake .......ccccooveviviiiiniieeen 112 Eastern softshell 842 BILLING CODE 3510-22-P

Table 10 to Part 679--Gulf of Alaska Retainable Percentages
BASIS SPECIES INCIDENTAL CATCH SPECIES (for DSR caught on catcher vessels in the SEO, see § 679.20 (j)°)
DSR Aggregated
Code Species Pollock Pacific |DW |Rex |[Flathead |SW |Arrowtooth Sablefish Aggregated |[SR/RE | SEO Atka forage Sl((lalt)es SO;::S
P cod flat |sole sole Flat | flounder rockfish® | ERA (C/IPS mackerel fish® p(7)
only)

110  |Pacific cod 20 na® |20 |20 20 20 35 1 5 m 10 20 2 20 20

121 IArrowtooth 5 5 0 0 0 0 na 0 0 0 0 0 2 0 20

122  [Flathead sole 20 20 20 |20 na 20 35 7 15 7 1 20 2 20 20

125  [Rex sole 20 20 20 na 20 20 35 7 15 7 1 20 2 20 20

136 Northern 20 20 20 |20 20 20 35 7 15 7 1 20 2 20 20

rockfish

141 %§2§°°°ea“ 20 20 |20 |20 20 20 35 7 15 1 20 2 20 20

143 [Thornyhead 20 20 20 | 20 20 20 35 7 15 7 1 20 2 20 20

o Shortraker/ 20 |20 |20 |20 | 20 |20 35 7 15 na | 1 20 2 20 | 20

rougheye

193 [Atka mackerel | 20 20 20 [20 20 20 35 1 5 M 10 na 2 20 20

270 [Pollock na 20 [20 |20 20 20 35 5 ™ 10 20 2 20 20

710  [Sablefish 20 20 20 |20 20 20 35 na 15 7 1 20 2 20 20

Flatfish, deep-water® 20 20 |na |20 20 20 35 7 15 7 1 20 2 20 20

Flatfsf, shatlow- 20 |20 {20 |20 | 20 |ma | 35 1 5 m Lo | 20 2 20 | 20

Rockfish, other @ 20 20 120 [20 20 20 35 7 15 7 1 20 2 20 20

Rockfish, pelagic ) 20 20 20 |20 20 20 35 7 15 7 1 20 2 20 20

Rockfish, DSR-SEOQ © 20 20 20 |20 20 20 35 7 15 7 na 20 2 20 20

Skates" " 20 20 [20 [20 20 20 35 1 5 ™ 10 20 2 na 20

Other species 20 20 |20 |20 20 20 35 1 5 M 10 20 2 20 na

IAggregated amount of

non-groundfish 20 20 {20 |20 20 20 35 1 5 m 10 20 2 20 20

species!'”
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Notes to Table 10 to Part 679

Shortraker/rougheye rockfish

shortraker rockfish (152)
SR/RE rougheye rockfish (151)
SR/RE ERA | shortraker/rougheye rockfish in the Eastern Regulatory Area (ERA).

Where numerical percenta;

e is not indicated, the retainable percentage of SR/RE is included under Aggregated Rockfish

2 | Deep-water flatfish

Dover sole, Greenland turbot, and deep-sea sole

3 | Shallow-water flatfish Flatfish not including deep-water flatfish, flathead sole, rex sole, or arrowtooth flounder
4 Western Regulatory Area
Central Regulatory Area means slope rockfish and demersal shelf rockfish
West Yakutat District
Southeast Outside District means slope rockfish
Slope rockfish
S. aurora (aurora) S. variegatus (harlequin) S. brevispinis (silvergrey)
Other rockfish S. mel (blackgill) S. wilsoni (pygmy) S. diploproa (splitnose)
S. paucispinis (bocaccio) S. babcocki (redbanded) S saxicola (stripetail)
S. goodei (chilipepper) S. proriger (redstripe) S. miniatus (vermilion)
S. crameri (darkblotch) S. zacentrus (sharpchin) .
S. elongatus (greenstriped) S. jordani (shortbelly) S. reedi (yellowmouth)
In the Eastern GOA only, Slope rockfish also includes S. polyspinous. (northern)
5 | Pelagic shelf rockfish S. variabilis (dusky) S. entomelas (widow) S. flavidus (yellowtail)
6 | Demersal shelf S. pinniger (canary) S. maliger (quillback) .
rockfish (DSR) S. nebulosus (china) S. helvomaculatus (rosethorn) S. ruberrimus (yelloweye)

S. caurinus (copper)

S. nigrocinctus (tiger)

DSR-SEO = Demersal shelf rockfish in the Southeast Outside District (SEO)

The operator of a catcher vessel that is required to have a Federal fisheries permit, or that harvests IFQ halibut with hook and line or jig gear,
must retain and land all DSR that is caught while fishing for groundfish or IFQ halibut in the SEO. Limits on sale and requirements for

disposal of DSR are set out at § 679.20 (j).

7 | Other species

Sculpins

[ octopus | sharks [ squid

8 | Aggregated rockfish

Means rockfish as defined at § 679.2 except n:

Southeast Outside District

where DSR s a separate category for those species marked with a numerical percentage

Eastern Regulatory Area

where SR/RE is a separate category for those species marked with a numerical percentage

Notes to Table 10 to Part 679

9 | N/A

[ not applicable

Aggregated forage fish (all species of the following taxa)

10

Bristlemouths, lightfishes, and anglemouths (family Gonostomatidae) 209
Capelin smelt (family Osmeridae) 516
Deep-sea smelts (family Bathylagidae) 773
Eulachon smelt (family Osmeridae) 511
Gunnels (family Pholidae) 207
Krill (order Euphausiacea) 800
Laternfishes (family Myctophidae) 772
Pacific herring (family Clupeidae) 235
Pacific Sand fish (family Trichodontidae) 206
Pacific Sand lance (family Ammodytidae) 774

Pricklebacks, war-bonnets, eelblennys, cockscombs and Shannys (family Stichaeidae) | 208

Surf smelt (family Osmeridae) 515
Skates Species and Groups
1 Big Skates 702
Longnose Skates 701
Other Skates 700

12 | Aggregated non-
groundfish

All legally retained species of fish and shellfish, including IFQ halibut, that are not listed as FMP groundfish in Tables 2a and 2c to

this part.




80312 Federal Register/Vol. 73, No. 251/ Wednesday, December 31, 2008/Rules and Regulations

Table 11 to Part 679--BSAI Retainable Percentages

BASIS SPECIES INCIDENTAL CATCH SPECIES
Code  Bpecies Pacific [Atka  [Alaska Amrow- |“P% Dother  Rock [Flathead [P0 Kable- PU%  |aggregared || . feEesated by
Pollock kcod Mackerel plaice footh fin fatfish’ kole |sole and ffish' paker/ rockfish® Squid fforage species’
p kole hurbot Fougheye fish’ pe
110 | Pacific cod 20 na’ 20 20 35 20 20 | 20 20 1 1 2 5 20 2 20
121 Arrowtooth 0 0 0 0 na 0 0 0 0 0 0 0 0 0 2 0
122 | Flathead sole 20 20 20 35 35 35 35 35 na 35 15 7 15 20 2 20
123 Rock sole 20 20 20 35 35 35 35 na 35 1 1 2 15 20 2 20
127 Yellowfin sole 20 20 20 35 15 na 35 35 35 1 ! 2 5 20 2 20
133 Alaska Plaice 20 20 20 na 35 35 35 35 35 | 1 2 5 20 2 20
134 | Greenland wrbot 20 20 20 20 35 20 20 20 20 na 15 7 i5 20 2 20
136 | Northern 20 20 20 20 35 20 20 20 20 35 15 7 05 20 2 20
141 :::fc‘ﬁc ceean 20 20 20 20 35 20 20 | 20 20 35 15 7 15 20 2 20
152/ Shortraker/ 20 20 20 20 35 20 20 20 20 35 15 na 5 20 2 20
151 Rougheye
193 | Atka mackerel 20 20 Na 20 35 20 20 20 20 1 1 2 5 20 2 20
270__| Pollock na 20 20 20 35 20 20 | 20 20 1 1 2 5 20 2 20
710 | Sablefish! 20 20 20 20 35 20 20 20 20 35 na 7 5 20 2 20
875 | Squid 20 20 20 20 35 20 20 20 20 1 i 2 5 na 2 20
Other Natfish’ 20 20 20 35 35 35 na 35 35 1 ] 2 20 p) 20
Other rockfish® 20 20 20 20 35 20 20 | 20 20 35 15 7 15 20 2 20
Other species” 20 20 20 20 35 20 20 | 20 20 1 1 2 20 2 na
Aggregated amount 20 | 20 20 20 35 20 20 | 20 20 1 | 2 5 20 2 20
non-groundfish species

! Sablefish: for fixed gear restrictions, see § 679.7(f)(3)(ii) and (f)(11).

* Other flatfish includes all flatfish species, except for Pacific halibut (a prohibited species), flathead sole, Greenland turbot, rock sole, yellowfin sole, Alaska
laice, and arrowtooth flounder.
Other rockfish includes all “rockfish™ as defined at § 679.2, except for Pacific ocean perch; and northem, shortraker, and rougheye rockfish.

? Other species includes sculpins, sharks, skates and octopus. Forage fish, as defined at Table 2¢ to this part are not included in the “other species” category.

> na = not applicable

¢ Aggregated rockfish includes all “rockfish” as defined at § 679.2, except shortraker and rougheye rockfish.

? Forage fish are defined at Table 2¢ to this part.

¥ All legally retained species of fish and shellfish, including CDQ halibut and IFQ halibut that are not listed as FMP groundfish in Tables 2a and 2c to this part.

[FR Doc. E8-31020 Filed 12—30-08; 8:45 am]
BILLING CODE 3510-22-C
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 200
[Release No. 34-59150; File No. S7-33-08]

Records Services, Fee Schedule

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rule.

SUMMARY: The Securities and Exchange
Commission (‘“‘Commission’’) is
soliciting comments on a proposed
amendment to its regulation governing
the fees for records services. The
Commission’s schedule of fees for
records services will be updated using

a formula for the calculation of fees
under the Freedom of Information Act
(“FOIA”) and language that directs
FOIA requesters to the Commission’s
Web site. Using a formula, instead of set
rates, will allow the Commission to
charge fees that reflect its allowable
direct costs.

DATES: Comments should be received on
or before January 30, 2009.

ADDRESSES: Comments may be
submitted by any of the following
methods:

Electronic Comments

¢ Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/proposed.shtml);

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number S7-33-08 on the subject line;
or

e Use the Federal eRulemaking Portal
(http://www.regulations.gov). Follow the
instructions for submitting comments.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street, NE.,
Washington, DC 20549-1090.

All submissions should refer to File
Number S7-33-08. This file number
should be included on the subject line
if e-mail is used. To help us process and

review your comments more efficiently,
please use only one method. The
Commission will post all comments on
the Commission’s Internet Web site
(http://www.sec.gov/rules/
proposed.shtml). Comments are also
available for public inspection and
copying in the Commission’s Public
Reference Room, 100 F Street, NE.,
Washington, DC 20549 on official
business days between the hours of 10
a.m. and 3 p.m. All comments received
will be posted without change; we do
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly.
FOR FURTHER INFORMATION CONTACT:
Melinda Hardy, Assistant General
Counsel, Office of the General Counsel,
(202) 551-5149; Securities and
Exchange Commission, 100 F Street,
NE., Washington, DC 20549-9612.
SUPPLEMENTARY INFORMATION:

1. Discussion

The fees the Commission charges for
searching, reviewing, and duplicating
records pursuant to FOIA requests are
set forth in 17 CFR 200.80e [Schedule of
fees for records services]. The
Commission believes it is appropriate to
update its fee schedule for searching
and reviewing records to comply with
guidelines promulgated by the Office of
Management and Budget, Uniform
Freedom of Information Act Fee
Schedule and Guidelines, 52 FR 10,012,
10,018 (Mar. 27, 1987) (“OMB
Guidance”), which instructs agencies to
charge fees that recoup the full
allowable direct costs that they incur.
The OMB Guidance states that agencies
may charge the average basic pay rate of
employees routinely performing these
services plus 16% to cover associated
benefits. Id. Also, “agencies may
establish an average rate for the range of
grades typically involved.” Id.

The current regulation contains set
rates for FOIA request search and
review activities: $16/hour for grade 11
and below; and $28/hour for grade 12
and above. The Commission is
proposing to revise the regulation to
provide the formula contained in the
OMB Guidance rather than a set price.
Moreover, the proposed regulation
provides that the Commission will
establish an average rate for each of the
three different groups of grades typically
involved: Personnel in grades SK 8 or

below; personnel in grades SK 9 to 13;
and personnel in grades SK 14 or
above.! The Commission’s Web site will
contain current rates for search and
review fees for each class. The rates will
be updated when salaries change and
will be determined by using the formula
in the regulation and averaging the
hourly rate of the different groups of
grades of staff who routinely perform
these duties. For the current calendar
year, the fees would be assessed as
follows: SK 8 or below: $26/hour; SK 9
to 13: $40/hour; and SK 14 or above:
$70/hour. The cost of the average fee
collection activity is $20; therefore, no
fee will be charged of $20 or less. See

5 U.S.C. 552(a)(4)(A)(iv) (providing that
no fee may be charged if fee exceeds
costs of collecting and processing fee).

II. Statutory Basis

The Commission is proposing
amendments to 17 CFR part 200
pursuant to 5 U.S.C. 552 and 15 U.S.C.
78d-1.

List of Subjects in 17 CFR Part 200

Administrative practice and
procedure, Freedom of information,
Organization and functions.

IIL. Text of Proposed Amendments

For the reasons set forth in the
preamble, Title 17 Chapter II of the
Code of Federal Regulations is proposed
to be amended as follows:

PART 200—ORGANIZATION;
CONDUCT AND ETHICS; AND
INFORMATION AND REQUESTS

Subpart D—Information and Requests

1. The general authority citation for
Part 200, subpart D, is revised to read
as follows:

Authority: 5 U.S.C. 552, as amended, 15
U.S.C. 771(d), 77s, 77ggg(a), 77sss, 78m(F)(3),
78w, 80a—37, 80a—44(a), 80a—44(b), 80b—
10(a), 80b—11.

* * * * *

2. Section 200.80e, first paragraph, is

revised to read as follows:

§200.80e Appendix E—Schedule of fees
for records services.

Search and review services: The
average salary rates (i.e., basic pay plus

1Fees for searches of computerized records will
continue to be based on the actual cost to the
Commission which includes machine and operator
time. 17 CFR 200.80(e)(9)(i).
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16%) of employees performing these
services. The hourly rates are listed on
the Commission’s Web site at http://

www.sec.gov/foia/feesche.htm.
* * * * *

By the Commission.
Dated: December 23, 2008.
Florence E. Harmon,
Acting Secretary.
[FR Doc. E8—-31127 Filed 12—-30-08; 8:45 am]|
BILLING CODE 8011-01-P

DEPARTMENT OF EDUCATION
34 CFR Chapter VI

Office of Postsecondary Education;
Notice of Negotiated Rulemaking for
Programs Authorized Under Title IV of
the Higher Education Act of 1965, as
Amended

AGENCY: Department of Education.
ACTION: Notice of establishment of
negotiated rulemaking committees.

SUMMARY: We announce our intention to
establish five negotiated rulemaking
committees to prepare proposed
regulations under Title IV of the Higher
Education Act of 1965, as amended
(HEA). Each committee will include
representatives of organizations or
groups with interests that are
significantly affected by the subject
matter of the proposed regulations. We
request nominations for individual
negotiators who represent key
stakeholder constituencies that are
involved in the student financial
assistance and grant programs
authorized under Title IV of the HEA to
serve on these committees.

DATES: We must receive your
nominations for negotiators to serve on
the committees on or before January 23,
2009.

ADDRESSES: Please send your
nominations for negotiators to Patty
Chase, U.S. Department of Education,
1990 K Street, NW., room 8034,
Washington, DC 20006, or by fax at
(202) 502-7874. You may also e-mail
your nominations to
Patty.Chase@ed.gov. Nominees will be
notified by letter whether or not they
have been selected as negotiators, as
soon as the Department’s review process
is completed.

FOR FURTHER INFORMATION CONTACT: For
information about the nomination
submission process contact: Wendy
Macias, U.S. Department of Education,
1990 K Street, NW., room 8017,
Washington, DC 20006. Telephone:
(202) 502-7526. You may also e-mail
your questions about the nomination

submission process to:
Wendy.Macias@ed.gov.

For information about negotiated
rulemaking in general, see The
Negotiated Rulemaking Process for Title
IV Regulations, Frequently Asked
Questions at http://www.ed.gov/policy/
highered/reg/hearulemaking/hea08/neg-
reg-faq.html. For further information
contact: Wendy Macias, U.S.
Department of Education, 1990 K Street,
NW., room 8017, Washington, DC
20006. Telephone: (202) 502-7526. You
may also e-mail your questions about
negotiated rulemaking to:
Wendy.Macias@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free at
1-800-877-8339.

Individuals with disabilities can
obtain this document in an accessible
format (e.g., braille, large print,
audiotape, or computer diskette) by
contacting Wendy Macias at the
address, telephone number, or e-mail
address listed above.

SUPPLEMENTARY INFORMATION: On
September 8, 2008, we published a
notice in the Federal Register (73 FR
51990) announcing our intent to
establish negotiated rulemaking
committees to develop proposed
regulations to implement (1) the
changes made to the HEA by the Higher
Education Opportunity Act of 2008
(HEOA), Public Law 110-315, that affect
programs authorized under Title IV of
the HEA and, (2) possibly, the provision
added to section 207(c) of the HEA by
the HEOA that requires the Secretary to
submit to a negotiated rulemaking
process any regulations the Secretary
chooses to develop under amended
section 207(b)(2) of the HEA, regarding
the prohibition on a teacher preparation
program from which the State has
withdrawn approval or terminated
financial support from accepting or
enrolling any student who received
Title IV aid. We announced our intent
to develop these proposed regulations
by following the negotiated rulemaking
procedures in section 492 of the HEA.
The notice also announced a series of
six regional hearings at which interested
parties could suggest topics for
consideration for action by the
negotiating committees. We invited
parties to submit topics for
consideration in writing, as well. We
heard testimony and received written
comments from approximately 250
people. Transcripts from the hearings
can be found at http://www.ed.gov/
HEOA.

Regulatory Issues: After consideration
of the information received at the

regional hearings and in writing, we
have decided to establish the following
five negotiating committees:

e Team I—Loans—-Lender/General
Loan Issues;

e Team II—Loans—School-based
Loan Issues;

e Team III—Accreditation;

e Team IV—Discretionary Grants;

e Team V—General and Non-Loan
Programmatic Issues.

We list the topics each committee is
likely to address elsewhere in this
notice under Committee Topics.

Because of the large volume of
changes made by the HEOA that must
be implemented through negotiated
rulemaking, not all provisions will be
regulated at this time. In particular, the
provisions affecting foreign schools (the
majority of which are not effective until
July 1, 2010) and unfunded programs
will be regulated through the negotiated
rulemaking process at a later date. For
Team III—Accreditation, in addition to
the provisions of the HEOA, we have
included several issues identified
during the 2007 negotiated rulemaking
process, which did not result in
published regulations.

As we did not receive any requests
from the public to negotiate the
provision added to section 207(c) of the
HEA, and the Secretary has determined
that it is not necessary to issue
regulations in this area at this time, we
will not be negotiating this provision of
the HEOA in these negotiated
rulemaking sessions. Regulations
implementing HEOA changes to other
areas of Title II of the HEA, as well as
Titles III, V, VI, and VII, and those areas
of Title I that do not affect the Title IV
programs, will be implemented either
through notice-and-comment
rulemaking or, where the regulations
will merely reflect the changes to the
HEA and not expand upon those
changes, without notice and comment.
The only exception will be in the case
of regulations that are needed to
implement the initial grant competition
under a new or substantially revised
program authority; in these situations
section 437(d)(1) of the General
Education Provisions Act (20 U.S.C.

§ 1232(d)(1)) permits the Secretary to
issue regulations without first soliciting
public comment.

We intend to select participants for
the negotiated rulemaking committees
that represent the interests significantly
affected by the proposed regulations. In
so doing, we will follow the new
requirement in section 492(b)(1) of the
HEA that the individuals selected must
have demonstrated expertise or
experience in the relevant subjects
under negotiation. We will also select
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individual negotiators who reflect the
diversity among program participants,
in accordance with section 492(b)(1).
Our goal is to establish committees that
will allow significantly affected parties
to be represented while keeping the
committee size manageable.

The committees may create subgroups
on particular topics that would involve
additional individuals who are not
members of the committees. Individuals
who are not selected as members of the
committees will be able to attend the
meetings, have access to the individuals
representing their constituencies, and
participate in informal working groups
on various issues between the meetings.
The committee meetings will be open to
the public.

The Department has identified the
constituencies listed below as having
interests that are significantly affected
by the subject matter of the negotiated
rulemaking process. The Department
plans to seat as negotiators individuals
from organizations or groups
representing each of the constituencies.
The Department anticipates that
individuals from organizations or
groups representing each of these
constituencies will participate as
members of one or more committees,
except where noted. These
constituencies are:

e Students;

o Legal assistance organizations that
represent students;

¢ Financial aid administrators at
institutions of higher education;

e Business officers and bursars at
institutions of higher education;

¢ Institutional servicers (including
collection agencies);

e State higher education executive
officers;

e State Attorneys General and other
appropriate State officials;

e State student grant agencies;

¢ Business and industry;

e Institutions of higher education
eligible to receive.

Federal assistance under Title III,
Parts A and B, and Title V of the HEA,
which include Historically Black
Colleges and Universities, Hispanic-
Serving Institutions, American Indian
Tribally Controlled Colleges and
Universities, Alaska Native and Native
Hawaiian-Serving Institutions, and
other institutions with a substantial
enrollment of needy students as defined
in Title IIT of the HEA:

e Two-year public institutions of
higher education;

e Four-year public institutions of
higher education;

e Private, non-profit institutions of
higher education;

e Private, for-profit institutions of
higher education;

o Guaranty agencies and guaranty
agency servicers (including collection
agencies);

e Lenders, secondary markets, and
loan servicers;

e Regional accrediting agencies;
National accrediting agencies;
Specialized accrediting agencies;
State approval agencies;

State student grant agencies;

e Special populations, including
migrant and seasonal farmworkers, and
entities that provide outreach and
support services (for Team IV—
Discretionary Grants);

¢ Individuals with intellectual
disabilities (for Team V—General and
Non-Loan Programmatic Issues, Student
eligibility);

e Digital content owners (for Team
V—General and Non-Loan
Programmatic Issues, Peer-to-peer file
sharing/ copyrighted material);

e Technology providers (for Team
V—General and Non-Loan
Programmatic Issues, Peer-to-peer file
sharing/copyrighted material);

e Law enforcement (for Team V—
General and Non-Loan Programmatic
Issues, Campus safety issues);

e Campus safety (for Team V—
General and Non-Loan Programmatic
Issues, Campus safety issues).

The negotiation of proposed
regulations for the following issues on
the Team V agenda requires the
representation of some very specific
constituencies who are affected parties
for purposes of these issues only:

e Title IV eligibility for individuals
with intellectual disabilities;

o Peer-to-peer file sharing/
copyrighted material; and

e Campus safety (Hate crime
reporting, Emergency response and
evacuation procedures, Disclosure of
fire safety standards and measures, and
Missing person procedures).

For these issues, we will be selecting
“single-issue negotiators” whose
participation on the committee will be
limited to the negotiation of only the
specific issue. As previously noted, the
committee may form subgroups for
preliminary discussions of these, or
other, issues to include individuals who
are not members of the committee but
who have expertise that would be
helpful.

The goal of each committee is to
develop proposed regulations that
reflect a final consensus of the
committee. Consensus means that there
is no dissent by any member of the
negotiating committee. An individual
selected as a negotiator will be expected
to represent the interests of their
organization or group. If consensus is
reached, all members of the organization

or group represented by a negotiator are
bound by the consensus and are
prohibited from commenting negatively
on the resulting proposed regulations.
The Department will not consider any
such negative comments that are
submitted by members of such an
organization or group.

Nominations should include:

¢ The name of the nominee, the
organization or group the nominee
represents, and a description of the
interests that the nominee represents;

e Evidence of the nominee’s expertise
or experience in the subject, or subjects,
to be negotiated;

¢ Evidence of support from
individuals or groups of the
constituency that the nominee will
represent;

e The nominee’s commitment that he
or she will actively participate in good
faith in the development of the
proposed regulations; and

e The nominee’s contact information,
including address, phone number, fax
number, and e-mail address.

For a better understanding of the
process, nominees should review The
Negotiated Rulemaking Process for Title
IV Regulations, Frequently Asked
Questions at http://www.ed.gov/policy/
highered/reg/hearulemaking/hea08/neg-
reg-faq.html prior to committing to
serve as a negotiator.

Committee Topics

The topics the committees are likely
to address are:

Team I—Loans—Lender/General Loan
Issues

e Loan discharges based on total and
permanent disability (including Perkins
Loans) (HEOA section 437);

e Federal PLUS loan repayment, post-
half-time enrollment deferment, and
interest capitalization (HEOA section
424);

e Consumer credit reporting after
loan rehabilitation/Eligibility for loan
rehabilitation (HEOA section 426);

¢ FFEL and Direct Loan teacher loan
forgiveness (HEOA sections 429 and
454);

¢ Applicability of the
Servicemembers Civil Relief Act to
Federal Family Education Loan (FFEL)
and Direct Loan borrowers and related
FFEL lender special allowance payment
calculations on affected loans (PLUS
endorsers) (HEOA section 422);

¢ Borrower eligibility for deferment
(HEOA section 422);

¢ Changes to prohibited inducement
provisions governing FFEL lenders and
guaranty agencies (HEOA sections 422
and 436);

¢ FFEL Consolidation Loan-borrower
eligibility (HEOA section 425);
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¢ New audit requirement for FFEL
school lenders and Eligible Lender
Trustees (ELTSs) originating FFEL loans
for an institution or school-affiliated
organization (HEOA section 436);

e Required education loan borrower
disclosures by lenders (HEOA section
120);

e Definitions (Education loan,
Private education loan, Lender,
Preferred lender arrangement);

¢ Required lender disclosures;

e Required lender reporting and
certification;

¢ Lender forbearance information and
contact requirements (HEOA section
422);

¢ Guaranty agency notifications to
borrowers in default (HEOA section
422);

¢ Financial and economic literacy
information for rehabilitated borrowers
(HEOA section 426);

¢ Required lender disclosures to
FFEL borrowers (HEOA section 434);

e Required FFEL (non-
consolidation) disclosures before loan
disbursement;

¢ Required FFEL (non-
consolidation) borrower disclosures
before repayment;

e Special disclosure rules on PLUS
and Unsubsidized loans;

e New borrower disclosures during
repayment;

e Notification to a FFEL borrower
when the transfer, sale, or assignment of
a loan will result in a change in the
party to whom the borrower must send
payments (HEOA section 422);

e FFEL Consolidation Loan-
application disclosures to Perkins Loan
and Direct Loan borrowers (HEOA
section 425).

e Consumer education information
provided by guaranty agencies (HEOA
section 435).

Team II—Loans—School-based Loan
Issues

e Cohort default rate calculation,
default prevention plans, and
institutional eligibility (HEOA section
436);

¢ Exit counseling (HEOA section
488(b));

¢ Entrance counseling (HEOA section
488(g));

e Program Participation Agreement
(HEOA section 493);

e Code of Conduct;

e Preferred Lender Lists;

e Private Education Loan
Certification;

e Required education loan borrower
disclosures by institutions of higher
education, and institution-affiliated
organizations (HEOA section 120);

e Definitions (Covered institution,
Institution-affiliated organization,
Officer, Agent);

¢ Required borrower disclosures by
covered institutions and institution-
affiliated organizations that participate
in a preferred lender arrangement;

¢ Required reporting by covered
institutions and institution-affiliated
organizations;

e Other covered institution and
institution-affiliated requirements;

e Information and dissemination
activities—terms and conditions under
which students receive FFEL, Direct
Loans and Perkins Loans (HEOA section
488(a));

e Disclosure of reimbursements for
service on advisory boards (HEOA
section 1011);

e Direct Loan borrower disclosures by
Direct Loan schools (HEOA section
451);

e Perkins Loan Program;

e Mandatory assignment (HEOA
section 463);

e Reinstatement of loans
discharged due to death or disability if
the borrower receives another Title IV
loan; if the borrower earns income in
excess of the poverty line; or if the
Secretary determines it is necessary to
resume collection (HEOA section 464);

e Expansion of teacher, Head Start,
and law enforcement cancellation
categories (HEOA section 465);

e Addition of new public service
cancellation categories (HEOA section
465);

e Military service cancellation
(HEOA section 465).

Team III—Accreditation

e Distance education and
correspondence education (HEOA
sections 495(1)(A) and (5));

e Due process and appeals (HEOA
section 495(1)(C));

o Accreditation team members
(HEOA section 495(2)(A));

e Operating Procedures (HEOA
section 495(2)(C));

e Growth monitoring;

e Teach-out plan approval;

e Summary of agency actions;

¢ Confirmation of disclosure of
transfer of credit policies and criteria.

(The following issues are not from
changes made by the HEOA, but were
identified during the 2007 negotiated
rulemaking process, which did not
result in published regulations.)

¢ Recognition when not fully
compliant;

¢ Demonstration of compliance
within 12 months;

e Direct assessment programs
definition;

¢ Definition of recognition;

e Substantive change;

¢ Monitoring throughout period;

e Subparts C and D—Recognition
process, limitation, suspension and
termination;

¢ Recordkeeping;

¢ Confidentiality.

Team IV—Discretionary Grants

e TRIO Programs;

e Branch campuses and different
populations (HEOA section 403(a));

e Appeals process for unsuccessful
TRIO grant applicants (HEOA section
403(a));

e Revised outcome criteria and
measurement of progress (HEOA section
403(a));

e Foster care and homeless youth
(HEOA section 403(a));

¢ Required services and
permissible services (HEOA section
403);

e GEAR UP (HEOA section 404);

e Priority;

e Funding rules;

e Duration of awards;

¢ Revised definition of
partnerships;

e Changes to matching funds;

e Waiver of matching funds;

¢ Revision to required and
allowable activities under GEAR UP;

¢ Revised scholarships;

o Establishment of a scholarship
trust fund;

¢ Redistribution or return to the
Department of Education of unused
scholarship funds after six years;

e Special Programs for Students
Whose Families are Engaged in Migrant
and Seasonal Farmwork (HEOA section
408);

e High school equivalency program
eligibility and activities;

e College assistance migrant
program eligibility and activities;

¢ Reservation and allocation of
funds.

Team V—General and Non-Loan
Programmatic Issues

e Readmission requirements for
servicemembers (HEOA section 487);

e 90/10 rule (HEOA section 493);

¢ Institutional requirements for teach-
out/eligibility and certification
procedures-treatment of teach-outs
(HEOA sections 493(f) and 496);

¢ Financial assistance for individuals
with intellectual disabilities (HEOA
sections 485(a)(8) and 709) (including
“student with an intellectual disability”
and “comprehensive transition and
postsecondary programs for students
with intellectual disabilities,”
definitions in Title VII of the HEA that
apply);

¢ Definition of baccalaureate “‘liberal
arts” programs offered by proprietary
schools (HEOA section 102(d)(1)(A)@{));
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e Consumer information;

o Peer-to-peer file sharing/
copyrighted material (HEOA sections
488(a) and 493);

¢ Institutional plans for improving
the academic program (HEOA section
488(a));

¢ Placement of and types of
employment obtained by graduates of
degree or certificate programs/types of
graduate and professional education
(HEOA section 488(a));

e Retention rates (HEOA section
488(a));

o Hate crime reporting (HEOA
section 488(e));

¢ Emergency response and
evacuation procedures (HEOA section
488(e));

¢ Disclosure of fire safety standards
and measures (HEOA sections 488(a));

e Missing person procedures
(HEOA section 488(g));

e Year-round Pell Grant (HEOA
section 401);

e Pell Grants and Children of Soldiers
(HEOA section (HEOA section 401);

e TEACH Grants-extenuating
circumstances (HEOA section 412(a)(1));

e Federal Work Study (FWS);

o Definition of community service
(HEOA section 441(2));

¢ Grants for FWS Program (HEOA
section 443);

e Flexible use of funds (HEOA
section 444);

¢ Additional funds for off-campus
community service (HEOA section 446);

e Work Colleges (HEOA section
447);

e LEAP/Grants for Access and
Persistence (GAP) Program (HEOA
section 407);

¢ Notification to students;

¢ GAP non-Federal share;

¢ Application for an allotment
under GAP;

e Roles of partners in GAP;

e GAP Program activities;

o Applicability of LEAP Program
requirements in GAP;

¢ GAP maintenance of effort
requirement.

These topics are tentative. Topics may
be added or removed as the process
continues.

Schedule for Negotiations

We anticipate that negotiations for
these committees will begin in February
2009, with each committee meeting for
three sessions of approximately three
days at roughly monthly intervals. The
committees will meet in the
Washington, DC area. The dates and
locations of these meetings will be
published in a subsequent notice in the
Federal Register, and will be posted on
the Department’s Web site at: http://

www.ed.gov/HEOA. Please note that the
upcoming personnel changes in the
executive branch of the Federal
government may affect these plans.

The schedule for negotiations has
been developed to ensure publication of
the final regulations by the November 1
statutory deadline for publishing
student financial assistance final
regulations (to be addressed by Teams I,
I1, 11, and V). Although not subject to
the November 1 statutory deadline, the
schedule for the Title IV discretionary
grant programs (to be addressed by
Team IV) will provide for the
publication of regulations in time for
competitions to be held during fiscal
year 2010.

Electronic Access to This Document

You may view this document, in text
or Adobe Portable Document Format
(PDF), on the Internet at the following
site: http://www.ed.gov/news/
fedregister. To use PDF you must have
Adobe Acrobat Reader, which is
available free at this site. If you have
questions about using PDF, call the U.S.
Government Printing Office toll free at
1-888-293-6498; or in the Washington,
DC area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Program Authority: 20 U.S.C. 1098a.

Dated: December 24, 2008.
Vince Sampson,

Deputy Assistant Secretary for Postsecondary
Education.

[FR Doc. E8—31176 Filed 12—-30-08; 8:45 am]
BILLING CODE 4000-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2008-0834; FRL-8394-7]

Azinphos-methyl, Disulfoton,
Esfenvalerate, Ethylene oxide,
Fenvalerate, et al.; Proposed Tolerance
Actions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to revoke
certain tolerances for the fungicides
prothioconazole and thiabendazole; the
herbicide primisulfuron- methyl; and
the insecticides azinphos-methyl,
disulfoton, esfenvalerate, fenvalerate,

and phosalone; the plant growth
regulator 1-naphthaleneacetic acid; and
the antimicrobial/insecticidal agent
ethylene oxide. Also, EPA is proposing
to modify certain tolerances for the
insecticides disulfoton, esfenvalerate,
and phosmet; and the plant growth
regulator 1-naphthaleneacetic acid. In
addition, EPA is proposing to establish
new tolerances for the insecticides
disulfoton, esfenvalerate, and phosmet;
and the antimicrobial/insecticidal agent
ethylene oxide and ethylene
chlorohydrin (a reaction product formed
during the fumigation/sterilization
process). The regulatory actions
proposed in this document are in
follow-up to the Agency’s reregistration
program under the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), and tolerance reassessment
program under the Federal Food, Drug,
and Cosmetic Act (FFDCA), section
408(q).

DATES: Comments must be received on
or before March 2, 2009.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2008—-0834, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPP-2008—
0834. EPA’s policy is that all comments
received will be included in the docket
without change and may be made
available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access’’ system, which



80318

Federal Register/Vol. 73, No. 251/ Wednesday, December 31, 2008 /Proposed Rules

means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Joseph Nevola, Special Review and
Reregistration Division (7508P), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave, NW., Washington, DC 20460-0001;
telephone number: (703) 308—8037; e-
mail address: nevola.joseph@epa.gov.
SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. To determine whether
you or your business may be affected by
this action, you should carefully
examine the applicability provisions in
Unit IL.A. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

C. What Can I do if I Wish the Agency
to Maintain a Tolerance that the Agency
Proposes to Revoke?

This proposed rule provides a
comment period of 60 days for any
person to state an interest in retaining
a tolerance proposed for revocation. If
EPA receives a comment within the 60—
day period to that effect, EPA will not
proceed to revoke the tolerance
immediately. However, EPA will take
steps to ensure the submission of any
needed supporting data and will issue
an order in the Federal Register under
FFDCA section 408(f), if needed. The
order would specify data needed and
the timeframes for its submission, and
would require that within 90 days some
person or persons notify EPA that they
will submit the data. If the data are not
submitted as required in the order, EPA
will take appropriate action under
FFDCA.

EPA issues a final rule after
considering comments that are
submitted in response to this proposed
rule. In addition to submitting
comments in response to this proposal,
you may also submit an objection at the
time of the final rule. If you fail to file
an objection to the final rule within the
time period specified, you will have
waived the right to raise any issues
resolved in the final rule. After the
specified time, issues resolved in the
final rule cannot be raised again in any
subsequent proceedings.

II. Background
A. What Action is the Agency Taking?

EPA is proposing to revoke, modify,
and establish specific tolerances for
residues of the fungicides
prothioconazole and thiabendazole; the
herbicide primisulfuron-methyl; and the
insecticides azinphos-methyl,
disulfoton, esfenvalerate, fenvalerate,
phosalone, and phosmet; the plant
growth regulator 1-naphthaleneacetic
acid; and the antimicrobial/insecticidal
agent ethylene oxide and its reaction
product ethylene chlorohydrin in or on
commodities listed in the regulatory
text.

EPA is proposing these tolerance
actions for disulfoton, ethylene oxide, 1-
naphthaleneacetic acid, and phosmet to
implement the tolerance
recommendations made during the
reregistration and tolerance
reassessment processes (including
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follow-up on canceled or additional
uses of pesticides). However, in the case
of prothioconazole, the proposed
tolerance revocation herein is not
associated with the reregistration or
tolerance reassessment processes, but
rather with an existing label prohibition.
In the cases of azinphos-methyl,
fenvalerate, primisulfuron-methyl, and
thiabendazole, the proposed tolerance
revocations herein are associated with
no active U.S. registrations for specific
food uses, and in the case of phosalone,
the proposed revocations are associated
with a follow-up to the withdrawal of a
comment to maintain tolerances for
import purposes, as described in Unit
IILA. In the case of esfenvalerate, an
isomer of fenvalerate, proposed
tolerances to be established (for those
food commodities with U.S.
registrations for esfenvalerate) are being
converted from fenvalerate tolerances
due to a phase out of fenvalerate use in
the United States, and the proposed
tolerance revocation on a processed
commodity tolerance is associated with
data that shows such residues are
covered by the appropriate tolerance on
the raw agricultural commodity for
which the Agency is proposing a
decreased level herein. As part of these
processes, EPA is required to determine
whether each of the amended tolerances
meets the safety standard of FFDCA.
The safety finding determination of
“reasonable certainty of no harm” is
discussed in detail in each
Reregistration Eligibility Decision (RED)
and Report of the Food Quality
Protection Act (FQPA) Tolerance
Reassessment Progress and Risk
Management Decision (TRED) for the
active ingredient. REDs and TREDs
recommend the implementation of
certain tolerance actions, including
modifications to reflect current use
patterns, meet safety findings, and
change commodity names and
groupings in accordance with new EPA
policy. Printed copies of many REDs
and TREDs may be obtained from EPA’s
National Service Center for
Environmental Publications (EPA/
NSCEP), P.O. Box 42419, Cincinnati,
OH 45242-2419; telephone number: 1-
800—490-9198; fax number: 1-513—-489—
8695; Internet at http://www.epa.gov/
ncepihom and from the National
Technical Information Service (NTIS),
5285 Port Royal Rd., Springfield, VA
22161; telephone number: 1-800-553—
6847 or (703) 605—6000; Internet at
http://www.ntis.gov. Electronic copies of
REDs and TREDs are available on the
Internet in public dockets for 1-
naphthaleneacetic acid (EPA-HQ-OPP—
2006-0507) and TREDs for ethylene

oxide (EPA-HQ-OPP-2005—-0203) and
primisulfuron-methyl (EPA-HQ-OPP—
2002—-0163) at http://
www.regulations.gov and REDs for
azinphos-methyl, disulfoton, phosmet,
and thiabendazole at http://
www.epa.gov/pesticides/reregistration/
status.htm.

The selection of an individual
tolerance level is based on crop field
residue studies designed to produce the
maximum residues under the existing or
proposed product label. Generally, the
level selected for a tolerance is a value
slightly above the maximum residue
found in such studies, provided that the
tolerance is safe. The evaluation of
whether a tolerance is safe is a separate
inquiry. EPA recommends the raising of
a tolerance when data show that:

e Lawful use (sometimes through a
label change) may result in a higher
residue level on the commodity.

¢ The tolerance remains safe,
notwithstanding increased residue level
allowed under the tolerance.

In REDs, Chapter IV on “Risk
Management, Reregistration, and
Tolerance Reassessment” typically
describes the regulatory position, FQPA
assessment, cumulative safety
determination, determination of safety
for U.S. general population, and safety
for infants and children. In particular,
the human health risk assessment
document which supports the RED
describes risk exposure estimates and
whether the Agency has concerns. In
TREDs, the Agency discusses its
evaluation of the dietary risk associated
with the active ingredient and whether
it can determine that there is a
reasonable certainty (with appropriate
mitigation) that no harm to any
population subgroup will result from
aggregate exposure. EPA also seeks to
harmonize tolerances with international
standards set by the Codex Alimentarius
Commission, as described in Unit III.

Explanations for proposed
modifications in tolerances and/or
establishments of tolerances for
disulfoton, ethylene oxide, 1-
naphthaleneactic acid, and phosmet can
be found in the RED and TRED
document and in more detail in the
Residue Chemistry Chapter document
which supports the RED and TRED.
Esfenvalerate was not subject to the
reregistration program because it was
registered after November 1, 1984.
However, the explanation for the
proposed modification in one tolerance
and establishments of other tolerances
for esvenvalerate can be found in the
Residue Chemistry Chapter available in
the public docket for this proposed rule.
Copies of the Residue Chemistry
Chapter documents are found in the

Administrative Record and paper copies
for ethylene oxide and 1-
naphthaleneacetic acid can be found
under their respective public docket ID
numbers, identified in Unit II.A. Paper
copies for disulfoton, esfenvalerate, and
phosmet are available in the public
docket for this proposed rule. Electronic
copies are available through EPA’s
electronic public docket and comment
system, regulations.gov at http://
www.regulations.gov. You may search
for docket ID number EPA-HQ-OPP—
2008-0834, then click on that docket ID
number to view its contents.

EPA has determined that the aggregate
exposures and risks are not of concern
for the above mentioned pesticide active
ingredients based upon the data
identified in the RED or TRED which
lists the submitted studies that the
Agency found acceptable.

EPA has found that the tolerances that
are proposed in this document to be
modified, are safe; i.e., that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residues, in accordance with
FFDCA section 408(b)(2)(C). (Note that
changes to tolerance nomenclature do
not constitute modifications of
tolerances). These findings are
discussed in detail in each RED or
TRED. The references are available for
inspection as described in this
document under SUPPLEMENTARY
INFORMATION.

In addition, EPA is proposing to
revoke certain specific tolerances
because either they are no longer
needed or are associated with food uses
that are no longer registered under
FIFRA. Those instances where
registrations were canceled were
because the registrant failed to pay the
required maintenance fee and/or the
registrant voluntarily requested
cancellation of one or more registered
uses of the pesticide. It is EPA’s general
practice to propose revocation of those
tolerances for residues of pesticide
active ingredients on crop uses for
which there are no active registrations
under FIFRA, unless any person in
comments on the proposal indicates a
need for the tolerance to cover residues
in or on imported commodities or
legally treated domestic commodities.

1. Azinphos-methyl. On December 28,
2005 (70 FR 76827) (FRL-7752-5), the
Agency published a notice in the
Federal Register and approved requests
from registrants to voluntarily amend
their product registrations to terminate
certain azinphos-methyl uses effective
December 28, 2005. These amendments
follow a September 30, 2002 Federal
Register Notice of Receipt of Requests
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(67 FR 61337) (FRL-7199-6) from the
azinphos-methyl registrants to amend
their product registrations to terminate
certain uses. The amendments
terminated azinphos-methyl use on a
number of commodities, including
alfalfa, bean (succulent and snap),
broccoli, cabbage (including chinese),
cauliflower, celery, citrus, clover,
cucumber, eggplant, grape, hazelnut
(filbert), melon, onion (green and dry
bulb), pecan, pepper, fresh plum, dried
plum, quince, spinach, strawberry,
tomato, and birdsfoot trefoil. All sale
and distribution of existing stocks of
end-use products bearing these uses by
registrants was prohibited 90-calendar
days after receipt of EPA approved
revised labels reflecting the use
deletions; i.e., after August 2003. The
Agency believes that end users will
have had sufficient time to exhaust
existing stocks and for treated
commodities to have cleared the
channels of trade. Therefore the
associated tolerances are no longer
needed. Consequently, EPA is proposing
to revoke the tolerances in 40 CFR
180.154 on alfalfa, forage; alfalfa, hay;
bean, snap, succulent; broccoli; cabbage;
cauliflower; celery; clover, forage;
clover, hay; cucumber; eggplant; fruit,
citrus, group 10; grape; hazelnut; melon;
onion; pecan; pepper; plum, prune;
quince; spinach; strawberry; tomato,
postharvest; trefoil, forage; and trefoil,
hay.

(}Sn July 5, 2006 (71 FR 38148) (FRL—
8076—4) and March 29, 2006 (71 FR
15731) (FRL-7771-4), the Agency
published notices in the Federal
Register and approved requests from
registrants to voluntarily amend their
product registrations to terminate
certain azinphos-methyl uses on
caneberry (blackberry, boysenberry,
loganberry, raspberry), cotton,
cranberry, nectarine (covered by the
peach tolerance under 40 CFR 180.1(g)),
peach, and potato effective September
30, 2006. The Agency believes that end
users will have had sufficient time for
treated commodities to have cleared the
channels of trade. Therefore the
associated tolerances are no longer
needed. Consequently, EPA is proposing
to revoke the tolerances in 40 CFR
180.154 on blackberry; boysenberry;
cotton, undelinted seed; cranberry;
loganberry; peach; potato; and
raspberry.

On March 26, 2008 (73 FR 16006)
(FRL-8355-1) and February 20, 2008
(73 FR 9328) (FRL—-8349-8), the Agency
published notices in the Federal
Register and approved requests from
registrants to voluntarily cancel and
amend their product registrations to
terminate azinphos-methyl uses on

Brussels sprouts effective September 30,
2008, on almonds, pistachios, and
walnuts effective October 30, 2009, and
on apples, blueberries, cherries, parsley,
and pears effective September 30, 2012.
Treated commodities subject to the final
rule and that are in the channels of trade
following the tolerance revocations are
subject to FFDCA section 408(1)(5).
Residues of pesticides whose tolerances
have been revoked do not render the
food adulterated so long as it is shown
to the satisfaction of the Food and Drug
Administration that residue is present
as the result of an application or use of
the pesticide at a time and in a manner
that was lawful under FIFRA and the
residue does not exceed the level that
was authorized at the time of the
application or use to be present on the
food under a tolerance or exemption
from tolerance. Evidence to show that
food was lawfully treated may include
records that verify the dates that the
pesticide was applied to such food.
Therefore, the associated tolerances will
no longer be needed after the last use
dates specified. Consequently, EPA is
proposing to revoke the tolerances in 40
CFR 180.154 on Brussels sprouts on the
date of publication of the final rule in
the Federal Register, on almond;
almond, hulls; pistachio; and walnut;
each with an expiration/revocation date
of October 30, 2009, and on apple;
crabapple; blueberry; cherry; parsley,
leaves; parsley, turnip rooted, roots; and
pear; each with an expiration/revocation
date of September 30, 2012.

In addition, because the tolerance
expired on June 30, 2000, EPA is
proposing to remove the tolerance in 40
CFR 180.154 on sugarcane, cane.

Also, EPA is proposing to revise the
section heading in 40 CFR 180.154 from
O,0-Dimethyl S-[(4-0x0-1,2,3-
benzotriazin-3(4H)-
yl)methyl]phosphorodithioate to that of
azinphos-methyl.

There are Codex Maximum Residue
Limits (MRLs) for residues of azinphos-
methyl on alfalfa forage; almonds;
almond hulls; apple; blueberries;
broccoli; cherries; clover hay or fodder;
cottonseed; cranberry; cucumber; fruits
(except as otherwise listed); melons,
except watermelon; peach; pear; pecan;
peppers, chili (dry); peppers, sweet;
plums (including prunes); potato;
tomato; vegetables (except as otherwise
listed); and walnuts.

2. Disulfoton, O,0O-Diethyl S-[2-
(ethylthio)ethyl]phosphorodithioate.
Currently, tolerances for disulfoton in
40 CFR 180.183(a) and (c) are
established for the combined residues of
disulfoton, O,0-diethyl S-[2-
(ethylthio)ethyl] phosphorodithioate,
and its cholinesterase-inhibiting

metabolites, calculated as demeton.
Based on plant and animal metabolism
data, the Agency determined that
residues of concern should include the
sulfoxide and sulfone degradates and
oxygen analogues of the sulfoxide and
sulfone degradates and calculated as
disulfoton in compatibility with the
Codex expression. Therefore, EPA is
proposing to revise the introductory text
containing the tolerance expression in
40 CFR 180.183(a) to read as follows:
“Tolerances are established for the
combined residues of the insecticide
disulfoton, O,0-diethyl S-[2-
(ethylthio)ethyl] phosphorodithioate;
demeton-S, O,0-diethyl S-[2-
(ethylthio)ethyl] phosphorothioate;
disulfoton sulfoxide, O,0-diethyl S-[2-
(ethylsulfinyl)ethyl]
phosphorodithioate; disulfoton oxygen
analog sulfoxide, O,0-diethyl S-[2-
(ethylsulfinyl)ethyl] phosphorothioate;
disulfoton sulfone, O,0-diethyl S-[2-
(ethylsulfonyl)ethyl]
phosphorodithioate; and disulfoton
oxygen analog sulfone, O,0-diethyl S-[2-
(ethylsulfonyl)ethyl] phosphorothioate;
calculated as disulfoton, in or on food
commodities as follows.”

Also, EPA is proposing to revise the
introductory text containing the
tolerance expression in 40 CFR
180.183(c) to read as follows:
“Tolerances with regional registration
are established for the combined
residues of the insecticide disulfoton,
0,0-diethyl S-[2-(ethylthio)ethyl]
phosphorodithioate; demeton-S, O,0-
diethyl S-[2-(ethylthio)ethyl]
phosphorothioate; disulfoton sulfoxide,
O,0-diethyl S-[2-(ethylsulfinyl)ethyl]
phosphorodithioate; disulfoton oxygen
analog sulfoxide, O,0-diethyl S-[2-
(ethylsulfinyl)ethyl] phosphorothioate;
disulfoton sulfone, O,0-diethyl S-[2-
(ethylsulfonyl)ethyl]
phosphorodithioate; and disulfoton
oxygen analog sulfone, O,0-diethyl S-[2-
(ethylsulfonyl)ethyl] phosphorothioate;
calculated as disulfoton, in or on food
commodities as follows.”

In the Federal Register of May 21,
2008 (73 FR 29507) (FRL-8364-7), EPA
issued a notice regarding EPA’s
announcement of the receipt of requests
from a registrant to voluntarily amend
certain registrations for disulfoton,
including deletion of the last barley and
wheat uses from disulfoton
registrations. EPA approved the barley
and wheat use deletions for disulfoton
and issued a cancellation order on July
30, 2008 (73 FR 44263) (FRL-8375-7)
and permitted the registrants to sell and
distribute product under the previously
approved labeling for a period of 6
months after the effective date of the
cancellation order; i.e., until January 30,
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2009. The Agency believes that end
users will have had sufficient time to
exhaust existing stocks and for
disulfoton-treated barley and wheat
commodities to have cleared the
channels of trade by January 30, 2010.
Therefore, EPA is proposing to revoke
the tolerances in 40 CFR 180.183(a) on
barley, grain; barley, straw; wheat, hay;
wheat, grain; and wheat, straw; each
with an expiration/revocation date of
January 30, 2010. In addition, based on
field trial data and in order to be
compatible with Codex MRLs of 0.2
milligram/kilogram (mg/kg), EPA
determined that the tolerance on wheat,
grain should be decreased from 0.3 to
0.2 parts per million (ppm). Also, the
Agency determined that wheat data may
be translated to barley and the tolerance
on barley, grain should be decreased
from 0.75 to 0.2 ppm. Therefore, EPA is
proposing to decrease the tolerances in
40 CFR 180.183 on barley, grain and
wheat, grain; each to 0.2 ppm, the
appropriate tolerance level for the
interim period before each tolerance
expires on January 30, 2010.

Available wheat processing data
showed that disulfoton residues of
concern concentrated in wheat aspirated
grain fractions at 1.35X and based on a
reassessed tolerance for wheat, grain at
0.2 ppm (see the disulfoton RED), and
the translation of wheat data to barley,
EPA determined that a tolerance should
be established on aspirated grain
fractions at 0.3 ppm. Therefore, EPA is
proposing to establish a tolerance in 40
CFR 180.183(a) on grain, aspirated
fractions at 0.3 ppm with an expiration/
revocation date of January 30, 2010.

Based on available field trial data that
showed combined disulfoton residues of
concern as high as <0.2 ppm on coffee
beans, EPA determined that the
tolerance should be decreased from 0.3
to 0.2 ppm. Therefore, EPA is proposing
to decrease the tolerance in 40 CFR
180.183(a) on coffee, bean to 0.2 ppm.

In the Federal Register of September
12, 2008 (73 FR 53007) (FRL—8380-7),
EPA issued a notice regarding EPA’s
announcement of the receipt of requests
from a registrant to voluntarily cancel
certain registrations for disulfoton,
including termination of the last
spinach and tomato uses from
disulfoton registrations. On October 14,
2008, EPA approved the registration
cancellations for disulfoton and issued
a cancellation order to the registrant and
permitted the registrant to sell and
distribute product under the previously
approved labeling until April 11, 2009.
Typically, the Agency will permit a
registrant to sell and distribute existing
stocks for 1 year after the date the
cancellation request was received. Such

policy is in accordance with the
Agency'’s statement of policy as set forth
in the Federal Register of June 26, 1991
(56 FR 29362) (FRL-3846—4). However,
in this case, the registrant, Bonide
Products, Inc. (Bonide), has provided
information to the Agency that these
registrations were dormant, the
pesticide has not been recently
produced or distributed by Bonide, and
that no existing stocks provision is
needed by Bonide in association with
these cancellation requests. However, in
its request of April 11, 2008 for
voluntary cancellation, Bonide noted
that previously sold/distributed product
may be in the channels of trade. The
Agency believes that end users will
have had sufficient time (18 months) to
exhaust existing stocks and for
disulfoton-treated spinach and tomato
commodities to have cleared the
channels of trade by October 14, 2009.
Therefore, EPA is proposing to revoke
the tolerances in 40 CFR 180.183(a) on
spinach and tomato; each with an
expiration/revocation date of October
14, 2009.

Also, in Federal Register notices of
September 12, 2008 (73 FR 53007)
(FRL-8380-7) and May 21, 2008 (73 FR
29507) (FRL-8364—7), EPA announced
the receipt of requests from registrants
to voluntarily cancel certain or amend
registrations for disulfoton, which
include the last potato use registrations.
On October 14, 2008, the Agency issued
a cancellation order for specific Bonide
registrations and permitted the
registrant to sell and distribute product
under the previously approved labeling
until April 11, 2009. However, Bonide,
the registrant, had informed the Agency
in its request of April 11, 2008, that
while the associated registrations were
dormant ones where the pesticide has
not been recently produced or
distributed by the registrant such that it
did not need an existing stocks
provision, previously sold/distributed
product in the channels of trade would
need an existing stocks provision. The
Agency believes that end users will
have had sufficient time to exhaust
existing stocks and for disulfoton-
treated potato commodities to have
cleared the channels of trade by October
14, 2009. However, the Agency issued
an order on July 30, 2008 (73 FR 44263)
(FRL-8375-7) to amend and terminate
certain uses, including potato, for
specific Bayer CropSciences
registrations and permitted the
registrant to sell and distribute product
under the previously approved labeling
until January 30, 2009. The Agency
believes that end users will have had
sufficient time to exhaust existing stocks

and for disulfoton-treated potato
commodities to have cleared the
channels of trade by January 30, 2010.
Consequently, using the latter date, EPA
is proposing to revoke the tolerance in
40 CFR 180.183(a) on potato with an
expiration/revocation date of January
30, 2010. In addition, based on field
trial data that showed disulfoton
residues of concern at less than 0.5
ppm, EPA determined that the tolerance
on potatoes should be decreased from
0.75 to 0.5 ppm. Therefore, EPA is
proposing to decrease the tolerance in
40 CFR 180.183 on potato to 0.5 ppm,
the appropriate tolerance level for the
interim period before it expires on
January 30, 2010.

In the Federal Register of December
15, 2004 (69 FR 75061) (FRL—7689-8),
EPA issued a notice which announced
the receipt of requests from a registrant
to voluntarily amend a specific
registration for disulfoton, including
deletion of the last peanut and pepper
uses. EPA approved the amendments,
including the peanut and pepper use
deletions for disulfoton in an order
issued on October 10, 2007 (72 FR
57571) (FRL-8151-8), and permitted the
registrant and others to sell, distribute,
and use product under the previously
approved labeling until stocks are
exhausted. The registrant and others
have had more than 4 years since the
voluntary amendment requests and
more than 1 year since the amendment
order to sell and distribute stocks and
the Agency believes that end users will
have had sufficient time to exhaust
existing stocks and for disulfoton-
treated peanut and pepper commodities
to have cleared the channels of trade by
January 30, 2010. Also, based on
available data that showed combined
disulfoton residues of concern below 0.1
ppm in or on nutmeat, the Agency
determined that the tolerance should be
decreased from 0.75 to 0.1 ppm.
Therefore, EPA is proposing to revoke
the tolerances in 40 CFR 180.183(a) on
peanut and pepper; each with an
expiration/revocation date of January
30, 2010, and decrease the tolerance on
peanut to 0.1 ppm for the interim period
before it expires.

There have been no active
registrations in the United States for
disulfoton use on peas since 2002. The
Agency believes that end users have had
sufficient time to exhaust existing stocks
and for disulfoton-treated peas to have
cleared the channels of trade. Therefore,
EPA is proposing to revoke the
tolerances in 40 CFR 180.183(a) on pea,
dry, seed; pea, field, vines; and pea,
succulent.

Based on available field trial data that
showed combined disulfoton residues of
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concern as high as 1.15 ppm on leaf
lettuce, EPA determined that the
existing tolerance for lettuce at 0.75
ppm should be revised and a separate
tolerance for leaf lettuce should be
increased from 0.75 to 2 ppm.
Therefore, EPA is proposing to revise
the tolerance on lettuce at 0.75 ppm in
40 CFR 180.183(a) and separate it into
lettuce, head at 0.75 and lettuce, leaf at
2 ppm. The Agency determined that the
increased tolerance is safe; i.e., there is
a reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue.

Based on available metabolism and
cattle feeding data (3.6X) that showed
combined disulfoton residues of
concern in milk were as high as 0.012
ppm, EPA calculated residues at the 1X
feeding level to be <0.01 ppm.
Therefore, EPA determined that a
tolerance should be established on milk
at 0.01 ppm with an expiration/
revocation date of January 30, 2010.
Also, based on available metabolism
and cattle feeding data (0.7X) that
showed combined disulfoton residues of
concern in or on meat and meat
byproducts as high as <0.01 ppm in fat
and muscle, and 0.03 ppm in kidney,
EPA calculated that residues at the 1X
feeding level are expected to be <0.05
ppm in meat byproducts. Therefore,
EPA determined that tolerances on the
fat, meat and meat byproducts of cattle,
goats, hogs, horses, and sheep should be
established at 0.05 ppm. Currently,
there are label restrictions against the
grazing of disulfoton-treated cotton
fields and feeding of treated cotton
forage to livestock and cotton forage is
not considered by EPA to be a
significant livestock feed item. While
cotton gin byproducts may occasionally
serve as a livestock feed, the Agency has
determined that there is no reasonable
expectation that disulfoton residues
would transfer to livestock tissue.
However, based on the feed crops of
barley, peanut, and wheat that are
proposed herein for tolerance
revocation, each with an expiration/
revocation date of January 30, 2010, the
Agency determined that the livestock
and milk tolerances should be
established, each with an expiration/
revocation date of January 30, 2010.
Consequently, EPA is proposing to
establish tolerances in 40 CFR
180.183(a) on cattle, fat; cattle, meat;
cattle, meat byproducts; goat, fat; goat,
meat; goat, meat byproducts; hog, fat;
hog, meat; hog, meat byproducts; horse,
fat; horse, meat; horse, meat byproducts;
sheep, fat; sheep, meat; and sheep, meat
byproducts, each at 0.05 ppm and with
an expiration/revocation date of January

30, 2010, and on milk at 0.01 ppm with
an expiration/revocation date of January
30, 2010.

There are Codex MRLs for combined
residues of disulfoton, demeton-S, and
their sulfoxides and sulfones on a
number of commodities, including
barley, barley straw, peanut, wheat, and
wheat straw.

3. Esfenvalerate. Existing tolerances
for fenvalerate are proposed herein to be
converted to esfenvalerate tolerances for
those crops with U.S. registrations for
esfenvalerate. This is because
fenvalerate uses are being phased out in
the United States. Esfenvalerate and
fenvalerate are considered chemically
and toxicologically equivalent by EPA.
Esfenvalerate is the S,S-isomer (the most
insecticidally active isomer) enriched
version of fenvalerate. Currently,
esfenvalerate tolerances in 40 CFR
180.533(a) are established for residues
of esfenvalerate, (S)-cyano(3-
phenoxyphenyl)methyl-(S)-4-chloro-o-
(1-methylethyl)benzeneacetate. The
Agency had determined that residues of
concern should include its non-racemic
isomer, (R)-cyano(3-
phenoxyphenyl)methyl-(R)-4-chloro-o-
(1-methylethyl)benzeneacetate and its
diastereomers (S)-cyano(3-
phenoxyphenyl)methyl-(R)-4-chloro-o-
(1-methylethyl)benzeneacetate and (R)-
cyano(3-phenoxyphenyl)methyl-(S)-4-
chloro-o-(1-methylethyl)benzeneacetate.
In addition, the Agency determined that
proposed and existing tolerances for
residues of concern as a result of
esfenvalerate use on food commodities
should be recodified into 40 CFR
180.533(a)(1) and separated from the
proposed tolerance on food
commodities for residues of concern as
a result of esfenvalerate use in food-
handling establishments. Therefore,
EPA is proposing to revise the
introductory text containing the
tolerance expression in 40 CFR
180.533(a) and recodify that section
under 40 CFR 180.533(a)(1), as follows:
“Tolerances are established for the
combined residues of the insecticide
esfenvalerate, (S)-cyano(3-
phenoxyphenyl)methyl-(S)-4-chloro-o-
(1-methylethyl)benzeneacetate, its non-
racemic isomer, (R)-cyano(3-
phenoxyphenyl)methyl-(R)-4-chloro-o-
(1-methylethyl)benzeneacetate and its
diastereomers (S)-cyano(3-
phenoxyphenyl)methyl-(R)-4-chloro-o-
(1-methylethyl)benzeneacetate and (R)-
cyano(3-phenoxyphenyl)methyl-(S)-4-
chloro-o-(1-methylethyl)benzeneacetate,
in or on food commodities as follows:.”

In order to cover current registrations
for use of esfenvalerate in food-handling
establishments, EPA is proposing to
establish a tolerance of 0.05 ppm under

newly recodified 40 CFR 180.533(a)(2)
on raw agricultural food commodities
(other than those food commodities
already covered by a higher tolerance as
a result of use on growing crops) for the
combined residues of the insecticide
esfenvalerate, (S)-cyano(3-
phenoxyphenyl)methyl-(S)-4-chloro-o-
(1-methylethyl)benzeneacetate, its non-
racemic isomer, (R)-cyano(3-
phenoxyphenyl)methyl-(R)-4-chloro-a-
(1-methylethyl)benzeneacetate and its
diastereomers (S)-cyano(3-
phenoxyphenyl)methyl-(R)-4-chloro-o-
(1-methylethyl)benzeneacetate and (R)-
cyano(3-phenoxyphenyl)methyl-(S)-4-
chloro-o-(1-methylethyl)benzeneacetate.

Based on available data that showed
combined esfenvalerate residues of
concern that were non-detectable (<0.01
ppm) in or on sugar beet roots, and in
order to harmonize with the fenvalerate
Codex MRL for root and tuber
vegetables, EPA determined that the
tolerance should be decreased from 0.5
to 0.05 ppm. Therefore, EPA is
proposing to decrease the tolerance in
newly recodified 40 CFR 180.533(a)(1)
on beet, sugar, roots to 0.05 ppm. In
addition, based on available processing
data that showed an average
concentration factor of 4.5X for dried
sugar beet pulp and the highest average
field trial (HAFT) for sugar beet roots
(<0.01 ppm), EPA determined that the
expected combined esfenvalerate
residues of concern in dried sugar beet
pulp are <0.045 ppm. Because the
proposed tolerance for the raw
agricultural commodity (sugar beet root)
at 0.05 ppm should sufficiently cover
expected combined esfenvalerate
residues of concern in or on sugar beet
pulp resulting from registered use, the
Agency determined that the existing
tolerance on dried sugar beet pulp is no
longer needed and should be revoked.
Therefore, the Agency is proposing to
revoke the tolerance in newly recodified
40 CFR 180.533(a)(1) on beet, sugar,
dried pulp.

Because the existing tolerances for
kohlrabi and head lettuce support
regional registrations in Texas and
Arizona, California, Colorado, Florida,
New Mexico, and Texas, respectively,
EPA determined that these tolerances
are no longer general tolerances and
should be redesignated as regional
registrations. Therefore, the Agency is
proposing to recodify tolerances on
kohlrabi at 2.0 ppm and lettuce, head at
5.0 ppm from 40 CFR 180.533(a) into 40
CFR 180.533(c) for regional tolerances.
Also, because that section is currently
reserved, EPA is proposing introductory
text as follows: “Tolerances with
regional registration are established for
the combined residues of the insecticide
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esfenvalerate, (S)-cyano(3-
phenoxyphenyl)methyl-(S)-4-chloro-o-
(1-methylethyl)benzeneacetate, its non-
racemic isomer, (R)-cyano(3-
phenoxyphenyl)methyl-(R)-4-chloro-o-
(1-methylethyl)benzeneacetate and its
diastereomers (S)-cyano(3-
phenoxyphenyl)methyl-(R)-4-chloro-o-
(1-methylethyl)benzeneacetate and (R)-
cyano(3-phenoxyphenyl)methyl-(S)-4-
chloro-o-(1-methylethyl)benzeneacetate,
in or on food commodities as follows:.”

Currently, many crop commodities
registered for esfenvalerate, the S,S-
isomer of fenvalerate, have been covered
by tolerances in 40 CFR 180.379 for
fenvalerate, a racemic mixture of four
stereoisomers (the S,S; R,S; S,R; and R,R
isomers). However, as described earlier
in this document, EPA is proposing to
revoke fenvalerate tolerances. Therefore,
EPA is proposing to establish separate
tolerances for esfenvalerate in 40 CFR
180.533 as described below.

Based on the available bridging data
from fenvalerate that compared residues
of fenvalerate with esfenvalerate for
certain crop commodities and using a
tiered approach of residue conversion,
EPA determined that fenvalerate
tolerances less than 1.0 ppm should be
established for esfenvalerate at levels
that remain unchanged due to the
increased variability in analytical data
as the limit of quantitation is
approached. Therefore, the Agency is
proposing to establish tolerances in
newly recodified 40 CFR 180.533(a)(1)
for combined esfenvalerate residues of
concern on almond at 0.2 ppm; bean,
dry, seed at 0.25 ppm; carrot, roots at
0.5 ppm; cauliflower at 0.5 ppm; corn,
field, grain at 0.02 ppm; corn, pop, grain
at 0.02 ppm; corn, sweet, kernel plus
cob with husks removed at 0.1 ppm;
cotton, undelinted seed at 0.2 ppm;
cucumber at 0.5 ppm; hazelnut at 0.2
ppm; lentil, seed at 0.25 ppm; pea, dry,
seed at 0.25 ppm; peanut at 0.02 ppm;
pecan at 0.2 ppm; potato at 0.02 ppm;
radish, roots at 0.3 ppm; soybean, seed
at 0.05 ppm; squash, summer at 0.5
ppm; turnip, roots at 0.5 ppm; and
walnut at 0.2 ppm.

Based on the available bridging data
from fenvalerate that compared residues
of fenvalerate with esfenvalerate for
certain crop commodities and using a
tiered approach of residue conversion,
EPA determined that fenvalerate
tolerances that range from 1.0 to 2.0
ppm should be established for
esfenvalerate at levels divided by 2.
Therefore, the Agency is proposing to
establish tolerances in newly recodified
40 CFR 180.533(a)(1) for combined
esfenvalerate residues of concern on
apple at 1.0 ppm; bean, snap, succulent
at 1.0 ppm; broccoli at 1.0 ppm;

cantaloupe at 0.5 ppm; eggplant at 0.5
ppm; melon, honeydew at 0.5 ppm;
muskmelon at 0.5 ppm; pea, succulent
at 0.5 ppm; pear at 1.0 ppm; pepper at
0.5 ppm; pumpkin at 0.5 ppm; squash,
winter at 0.5 ppm; sugarcane, cane at
1.0 ppm; sunflower, seed at 0.5 ppm;
tomato at 0.5 ppm; and watermelon at
0.5 ppm.

Based on the available bridging data
from fenvalerate that compared residues
of fenvalerate with esfenvalerate for
certain crop commodities and using a
tiered approach of residue conversion,
EPA determined that fenvalerate
tolerances greater than 2.0 ppm should
be established for esfenvalerate at levels
divided by 3 and rounded to the nearest
whole number. Therefore, the Agency is
proposing to establish tolerances in
newly recodified 40 CFR 180.533(a)(1)
for combined esfenvalerate residues of
concern on almond, hulls at 5.0 ppm;
blueberry at 1.0 ppm; cabbage, except
chinese cabbage at 3.0 ppm; caneberry
subgroup 13A at 1.0 ppm; collards at 3.0
ppm; elderberry at 1.0 ppm; fruit, stone,
group 12 at 3.0 ppm; gooseberry at 1.0
ppm; radish, tops at 3.0 ppm; and
turnip, tops at 7.0 ppm.

Based on the available bridging data
from fenvalerate that compared residues
of fenvalerate with esfenvalerate for
corn and using a tiered approach of
residue conversion, the Agency
determined that tolerances should be
established for combined esfenvalerate
residues of concern on the forage of
field and sweet corn and the stover of
field, pop, and sweet corn, each at 15.0
ppm. Therefore, the Agency is
proposing to establish tolerances in
newly recodified 40 CFR 180.533(a)(1)
for combined esfenvalerate residues of
concern on corn, field, forage at 15.0
ppm; corn, field, stover at 15.0 ppm;
corn, pop, stover at 15.0 ppm; corn,
sweet, forage at 15.0 ppm; and corn,
sweet, stover at 15.0 ppm.

In order to cover potential secondary
residues in or on milk and ruminant
tissues which could result from
registered uses of esfenvalerate on many
livestock feed items and livestock
premises, and because the ruminant
metabolism of esfenvalerate is similar to
fenvalerate, EPA determined that animal
commodity tolerances for esfenvalerate
should be established at levels which
match the existing tolerances for
fenvalerate. Therefore, the Agency is
proposing to establish tolerances in 40
CFR 180.533(a)(1) on cattle, fat; cattle,
meat; cattle, meat byproducts; goat, fat;
goat, meat; goat, meat byproducts; hog,
fat; hog, meat; hog, meat byproducts;
horse, fat; horse, meat; horse, meat
byproducts; sheep, fat; sheep, meat; and
sheep, meat byproducts; each at 1.5

ppm; in milk at 0.3 ppm; and in milk,
fat at 7.0 ppm.

Based on a petition with data
submitted by the Interregional Research
Project No. 4 (IR-4) in support of the use
of esfenvalerate on sweet potatoes that
showed residues of concern at <0.05
ppm, EPA determined that a tolerance
should be established at 0.05 ppm.
Therefore, the Agency is proposing to
establish a tolerance in 40 CFR
180.533(a)(1) on sweet potato, roots at
0.05 ppm.

Also, based on a petition with data
submitted by IR-4 in support of a
regional registration (east of the
Mississippi River only) for use of
esfenvalerate on bok choy that showed
residues of concern at <1.0 ppm, EPA
determined that a regional tolerance
should be established at 1.0 ppm.
Therefore, the Agency is proposing to
establish a regional tolerance in 40 CFR
180.533(c) on cabbage, chinese, bok
choy at 1.0 ppm.

In addition, based on a petition with
data submitted by IR-4 regarding bulk
food storage areas and in support of
postharvest uses of esfenvalerate on
stored almonds, cacao beans, peanuts,
and walnuts that showed residues of
concern as high as 43.48 ppm, 0.79
ppm, 0.11 ppm and 13.05 ppm,
respectively, on samples collected from
exposed surface sections of sacks
(samples from interior sections of sacks
were mostly non-detectable; i.e., <0.1
ppm), EPA determined that postharvest
tolerances should be established on
almond, postharvest at 50 ppm; cacao
bean, postharvest at 1.0 ppm; peanut,
postharvest at 0.20 ppm; and walnut,
postharvest at 15 ppm. However, the
petitioner needs to submit a revised
Section B to limit number of
consecutive daily spray applications to
270 days and specify a retreatment
interval of 3-4 days when the proposed
formulation is used for space treatments
of food-handling establishments other
than on stored almonds, cacao beans,
peanuts, and walnuts. Therefore, the
Agency is not taking action to establish
such postharvest tolerances at this time.

Moreover, based on a petition with
data submitted by IR-4 in support of a
regional registration (for use of
esfenvalerate on Brussels sprouts grown
in all states except California) that
showed esfenvalerate residues of
concern as high as 0.141 ppm, EPA
determined that a postharvest tolerance
should be established at 0.20 ppm.
Provided that the use of esfenvalerate on
Brussels sprouts is limited to the EPA-
defined growing regions represented by
Arkansas (Region 4) and North Carolina
(Region 2), no additional field trials are
required. However, the petitioner did
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not specify the minimum spray volumes
for ground versus aerial equipment
applications, and this information is
required since the amount of spray
volumes as well as equipment types can
affect the magnitude of residues.
Therefore, the Agency is not taking
action to establish such a tolerance for
Brussels sprouts at this time.

There are Codex MRLs for residues of
esfenvalerate on eggs; poultry meat; and
poultry, edible offal.

4. Ethylene oxide. Because there are
no active registrations for use of
ethylene oxide on coconut, EPA
determined that the tolerance on
coconut, copra is no longer needed and
should be revoked. Consequently, the
Agency is proposing to revoke the
tolerance in 40 CFR 180.151(a) on
coconut, copra.

EPA has determined that the tolerance
on processed spices at 50 ppm in 40
CFR 180.151(a)(2) should be reassigned
with the tolerance on whole spices at 50
ppm in 40 CFR 180.151(a)(1), as one
tolerance termed herbs and spices,
group 19, dried (except basil), and
should be lowered to 7 ppm based on
a reevaluation of a single chamber
process that showed much lower
residue levels. Therefore, the Agency is
proposing to revoke the tolerances on
processed (ground) spices in 40 CFR
180.151(a)(2) and the tolerance on
spices, whole in 40 CFR 180.151(a)(1),
and establish a tolerance in 40 CFR
180.151(a)(1) on herb and spice, group
19, dried, except basil at 7 ppm.

Based on data for spices/herbs and
single chamber treatment process, EPA
determined that a tolerance should be
established on dried vegetables at 7
ppm, provided that label amendments
are made as described above. Therefore,
the Agency is proposing to establish a
tolerance in 40 CFR 180.151(a)(1) for
residues of ethylene oxide in or on
vegetable, dried at 7 ppm.

Currently in 40 CFR 180.151(a)(2),
there are prescribed conditions of use
for ethylene oxide. The Agency believes
that these current sections in 40 CFR
180.151(a)(2) should be removed
because all treatment parameters should
be on the label. Ethylene chlorohydrin
is a reaction product that results from
the fumigation of foods with ethylene
oxide due to interaction of the ethylene
oxide with natural chlorides present in
the crop. Based on spice sterilization
data and a refined probabilistic acute
dietary assessment for all supported
ethylene oxide food uses, the Agency
concluded that ethylene chlorohydrin is
a residue of concern and should have
tolerances. Therefore, EPA is proposing
to remove existing paragraph (a)(2) and
establish a tolerance expression in

newly revised 40 CFR 180.151(a)(2) as
follows: “Tolerances are established for
residues of the ethylene oxide reaction
product, 2-chloroethanol, commonly
referred to as ethylene chlorohydrin,
when ethylene oxide is used as a
postharvest fumigant in or on food
commodities as follows:.”

Also, EPA is proposing to establish
tolerances in 40 CFR 180.151(a)(2) for
ethylene chlorohydrin on herb and
spice, group 19, dried, except basil at
940 ppm and vegetable, dried at 940

m.

pIn addition, EPA is proposing to
revise commodity terminology to
conform to current Agency practice as
follows: in 40 CFR 180.151(a)(1),
“walnut, black” to “walnut.”

There are no Codex MRLs for residues
of ethylene oxide or ethylene
chlorohydrin in or on spices/herbs. A
Canadian MRL exists for ethylene
chlorohydrin on spices at 1,500 ppm.
There is no Canadian MRL for ethylene
oxide on spices/herbs. However,
because the U.S. residue data showed
slightly lower levels of ethylene
chlorohydrin, the Agency is proposing a
940 ppm tolerance.

5. Fenvalerate. Fenvalerate is a
racemic mixture of four stereoisomers
(the S,S; R,S; S,R; and R,R isomers). On
August 5, 2004 (69 FR 47437) (FRL-
7369-5), EPA issued a cancellation
order for all technical registrations for
fenvalerate that permitted one technical
registrant to sell and distribute existing
stocks until March 27, 2004 and the
other technical registrant to sell and
distribute existing stocks until April 1,
2004. Since then, in the Federal
Register of April 30, 2008 (73 FR 23457)
(FRL-8363-5), EPA issued a notice
regarding EPA’s announcement of the
receipt of requests from end-use
registrants to voluntarily cancel certain
registrations for fenvalerate, cyano(3-
phenoxyphenyl)methyl-4-chloro-o-(1-
methylethyl)benzeneacetate, which
would terminate the last fenvalerate
products registered for use in the United
States. EPA approved the cancellations
effective on July 9, 2008, and permitted
the registrants to sell and distribute
product under the previously approved
labeling for a period of 1 year from the
date of the cancellation request (which
ranged from August 29, 2007 through
April 2, 2008), i.e., until April 2, 2009
for the last end-use registrations. These
last registrations were for uses
associated with agricultural, pet care,
domestic home and garden, and
commercial/industrial/food sites and
non-food/mosquito abatement. The
Agency believes that end users will
have had sufficient time to exhaust
existing stocks and for the fenvalerate-

treated food commodities to have
cleared the channels of trade by April 2,
2010. Therefore, EPA is proposing to
revoke the tolerances in 40 CFR
180.379(a)(1) on almond, hulls; almond;
apple; artichoke, globe; bean, dry, seed;
bean, snap, succulent; broccoli;
blueberry; cabbage; caneberry subgroup
13A; cantaloupe; carrot, roots; cattle, fat;
cattle, meat byproducts; cattle, meat;
cauliflower; collards; corn, grain; corn,
forage; corn, stover; corn, sweet, kernel
plus cob with husks removed; cotton,
undelinted seed; cucumber; currant;
eggplant; elderberry; fruit, stone; goat,
fat; goat, meat byproducts; goat, meat;
gooseberry; hazelnut; hog, fat; hog meat
byproducts; hog, meat; horse, fat; horse,
meat byproducts; horse, meat;
huckleberry; melon, honeydew; milk;
milk, fat; muskmelon; peanut; pear; pea;
pea, dry, seed; pecan; pepper; potato;
pumpkin; radish, roots; radish, tops;
sheep, fat; sheep, meat byproducts;
sheep, meat; soybean; squash, summer;
squash, winter; sugarcane, cane;
sunflower, seed; tomato; turnip, greens;
turnip, roots; walnut; and watermelon;
each with an expiration/revocation date
of April 2, 2010. Also, EPA is proposing
to revoke the tolerance in 40 CFR
180.379(a)(3) on soybean, hulls and the
regional tolerance in 40 CFR 180.379(c)
on okra. In addition, EPA is proposing
to revoke a tolerance on raw agricultural
food commodities (other than those food
commodities already covered by a
higher tolerance as a result of use on
growing crops) at 0.05 ppm in 40 CFR
180.379(a)(2) for residues of fenvalerate
and esfenvalerate as a result of use in
food-handling establishments. A
separate tolerance for use of
esfenvalerate in food-handling
establishments is proposed by the
Agency to be established in 40 CFR
180.533(a)(2) as described earlier in this
document.

Due to the proposed tolerance
revocations herein, EPA is proposing to
revise the section heading in 40 CFR
180.379 from cyano(3-
phenoxyphenyl)methyl-4-chloro-o-(1-
methylethyl)benzeneacetate to that of
fenvalerate, remove the table in
paragraph (c) and reserve paragraph (c),
remove paragraphs (a)(2) and (a)(3),
revise paragraph (a)(1) into (a) and the
introductory text containing the
tolerance expression in newly
recodified 40 CFR 180.379(a) to read as
follows: “Tolerances are established for
residues of the insecticide fenvalerate,
cyano(3-phenoxyphenyl)methyl-4-
chloro-o-(1-methylethyl)benzeneacetate,
in or on food commodities as follows.”

Also, EPA is proposing to revise
commodity terminology to conform to
current Agency practice in 40 CFR
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180.379(a) from ‘‘corn, forage” to “corn,
field, forage” and “corn, sweet, forage;”
““corn, grain” to ““corn, field, grain’’ and
“corn, pop, grain;” “corn, stover” to
“corn, field, stover,” “corn, pop,
stover,” and ‘“‘corn, sweet, stover;”
“fruit, stone” to “fruit, stone, group 12;”
“soybean” to “‘soybean, seed;” and
“turnip, greens” to “turnip, tops.”

Currently, there are existing Codex
MRLs for fenvalerate residues on beans,
shelled at 0.1 mg/kg; beans, except
broad bean and soya bean at 1 mg/kg;
berries and other small fruits at 1 mg/
kg; broccoli at 2 mg/kg; cabbages, head
at 3 mg/kg; cauliflower at 2 mg/kg;
cereal grains at 2 mg/kg; cherries at 2
mg/kg; cottonseed at 0.2 mg/kg;
cucumber at 0.2 mg/kg; edible offal
(mammalian) at 0.02 mg/kg; fat of meat
(from mammals other than marine
mammals) at 1 mg/kg; melons, except
watermelon at 0.2 mg/kg; milks at 0.1
mg/kg; peach at 5 mg/kg; peanut, whole
at 0.1 mg/kg; peas, shelled (succulent
seeds) at 0.1 mg/kg; peppers, chili (dry)
at 5 mg/kg; peppers, sweet at 0.5 mg/kg;
pome fruits at 2 mg/kg; root and tuber
vegetables at 0.05 mg/kg; soya bean
(dry) at 0.1 mg/kg; squash, summer at
0.5 mg/kg; sunflower seed at 0.1 mg/kg;
sweet corn (corn-on-the-cob) at 0.1 mg/
kg; tomato at 1 mg/kg; watermelon at 0.5
mg/kg; tree nuts at 0.2 mg/kg; and
winter squash at 0.5 mg/kg.

6. 1-Naphthaleneacetic acid.
Currently, tolerances in 40 CFR
180.155(a) are established for residues
of 1-naphthaleneacetic acid, in 40 CFR
180.155(b) for residues of the ethyl ester
of 1-naphthaleneacetic acid, and in 40
CFR 180.309 for combined residues of
o-naphthaleneacetamide and its
metabolite o-naphthaleneacetic acid
(calculated as o-naphthaleneacetic
acid). However, the Agency has
determined the residues of concern are
1-naphthaleneacetic acid and its
conjugates and therefore that the
introductory text in 40 CFR 180.155(a)
should be revised for residues of 1-
naphthaleneacetic acid and its
conjugates calculated as 1-
naphthaleneacetic acid that result from
application of the acid, its ammonium,
sodium, or potassium salts, ethyl ester,
or acetamide. Therefore, while
tolerances on apple, pear, and olive
should be proposed at reassessed levels
in 40 CFR 180.155(a), separate
tolerances on apple, pear, and olive in
40 CFR 180.155(b) and on apple and
pear in 40 CFR 180.309 are no longer
needed and should be revoked.
Consequently, EPA is proposing to
revoke the tolerances on apple, pear,
and olive in 40 CFR 180.155(b) and
revise and reserve that paragraph for
tolerances with section 18 emergency

exemptions. Also, EPA is proposing to
revoke the tolerances on apple and pear
in 40 CFR 180.309, and remove that
section. In addition, EPA is proposing to
revise the introductory text in 40 CFR
180.155(a) as follows: “Tolerances are
established for the combined residues of
the plant growth regulator 1-
naphthaleneacetic acid and its
conjugates calculated as 1-
naphthaleneacetic acid from the
application of 1-naphthaleneacetic acid,
its ammonium, sodium, or potassium
salts, ethyl ester, and acetamide in or on
food commodities as follows:.”

Because tolerances for residues of 1-
naphthaleneacetic acid by application of
its various forms will be combined into
one introductory text in 40 CFR
180.155(a), 40 CFR 180.3(d)(7), which
states that the total amount of residues
for a-naphthaleneacetamide and/or o-
naphthaleneacetic acid on the same raw
agricultural commodity shall not exceed
more residue than that permitted by the
higher of the two tolerances, is no
longer needed and therefore 40 CFR
180.3(d)(7) should be removed.
Consequently, EPA is proposing to
remove the current 40 CFR 180.3(d)(7)
and redesignate current 40 CFR
180.3(d)(8) through (d)(13) as 40 CFR
180.3(d)(7) through (d)(12), respectively.

Based on available field trial data that
showed combined naphthaleneacetic
acid residues of concern in or on apples
and pears as high as 0.06 ppm and 0.03
ppm, respectively, EPA determined that
the tolerances on apple, pear, and
quince in 40 CFR 180.155(a) should be
decreased from 1 to 0.1 ppm and revised
into a crop group tolerance entitled
fruit, pome, group 11. Therefore, EPA is
proposing to decrease the tolerances on
apple, pear, and quince in 40 CFR
180.155(a) to 0.1 ppm and revise them
into fruit, pome, group 11.

Based on available field trial data that
showed combinednaphthaleneacetic
acid residues of concern in or on olives
as high as 0.61 ppm, EPA determined
that the tolerances on olive in 40 CFR
180.155(a) should be increased from 0.1
to 0.7 ppm. Therefore, EPA is proposing
to increase the tolerance on olive in 40
CFR 180.155(a) to 0.7 ppm. The Agency
determined that the increased tolerance
is safe; i.e., there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue. Also, EPA is
proposing to remove the “(N)”
designation from the tolerance on olive
in 40 CFR 180.155(a) to conform to
current Agency administrative practice,
where the “(N)” designation means
negligible residue.

Also, in accordance with current
Agency practice, EPA is proposing to

revise 40 CFR 180.155 by adding
separate paragraphs (c), and (d), and
reserving those sections for tolerances
with regional registrations and indirect
or inadvertent residues, respectively.

In addition, EPA is proposing to
revise commodity terminology to
conform to current Agency practice in
40 CFR 180.155(a) from “orange, sweet”
to “orange.” Also, in order to reflect that
there are no U.S. registrations, but only
support for importation, EPA is
proposing to footnote the pineapple
tolerance and revise it from ‘‘pineapple
(from the application of the sodium salt
to the growing crop)” to “pineapple.”

There are no Codex MRLs for residues
of 1-naphthaleneacetic acid, its salts,
ester, and acetamide.

7. Phosalone. In the Federal Register
of October 26, 1998 (63 FR 57062) (FRL—
6035—8), EPA responded to a comment
from Rhone-Poulenc Ag Company,
which requested that the Agency not
revoke tolerances for phosalone on
almonds; apricots; apples; cherries;
grapes; peaches; pears; and plums/
prunes in order to maintain them for
importation purposes, by not revoking
those tolerances at that time. Later, after
a merger, Rhone-Poulenc Ag Company
became Aventis CropScience, and was
eventually acquired by Bayer
CropScience, which later entered into
an agreement that transferred the global
rights of phosalone to Cheminova. On
April 30, 2008, Cheminova notified EPA
that for commercial reasons it will not
develop the requested data to support
the phosalone import tolerances.
However, Cheminova urged the Agency
to prevent trade irritants and consider
that Canada is phasing out the use of
phosalone. Health Canada’s Pest
Management Regulatory Agency
(PMRA) has scheduled a last date of
application for phosalone on apple;
cherry; grape; peach; pear; and plum/
prune as September 30, 2012, with the
earliest date for amending (revoking) its
MRLs as September 30, 2013. This
information is found on PMRA’s
website at http://www.pmra-arla.gc.ca/
english/pdf/rev/rev2008-02-e.pdf.
Therefore, EPA is proposing to revoke
the tolerances in 40 CFR 180.263 on
apple; cherry; grape; peach; pear; and
plum, prune, fresh; each with an
expiration date of September 30, 2013.
In addition, EPA is proposing to revoke
the tolerances in 40 CFR 180.263 on
almond and apricot effective on the day
of publication of the final rule in the
Federal Register.

In accordance with current Agency
practice, EPA is proposing to revise 40
CFR 180.263 by adding separate
paragraphs (b), (c), and (d), and
reserving those sections for tolerances
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with section 18 emergency exemptions,
regional registrations, and indirect or
inadvertent residues, respectively.

There are Codex MRLs for residues of
phosalone on almonds, pome fruits, and
stone fruits.

8. Phosmet, N-
(Mercaptomethyl)phthalimide S-(O,O-
dimethyl phosphorodithioate). Based on
metabolism and cattle feeding data
(0.2X (MTDB) that showed combined
phosmet residues of concern in milk
below the limit of quantitation (LOQ) of
0.05 ppm, EPA determined that a
tolerance should be established on milk
for phosmet residues of concern at the
combined LOQ level of 0.1 ppm.
Therefore, EPA is proposing to establish
a tolerance on milk in 40 CFR
180.261(a) at 0.1 ppm.

Based on available metabolism and
cattle feeding data (1.1X MTDB) that
showed combined phosmet residues of
concern in or on meat and meat
byproducts below the LOQ of 0.05 ppm,
EPA determined that the tolerances on
meat and meat byproducts of cattle,
goats, horses, and sheep should be set
at the combined LOQ of 0.1 ppm, and
therefore decreased from 0.2 to 0.1 ppm.
Consequently, EPA is proposing to
decrease tolerances in 40 CFR
180.261(a) on cattle, meat; goat, meat;
horse, meat; sheep, meat; cattle, meat
byproducts; goat, meat byproducts;
horse, meat byproducts; and sheep,
meat byproducts, each to 0.1 ppm.

Based on a slightly exaggerated
dermal application, EPA determined
that combined phosmet residues of
concern in or on cattle fat were below
the combined LOQ and in order to
reflect both secondary residues from
feed and direct dermal application, the
Agency determined that overall
combined residues in or on cattle fat are
expected to be <0.2 ppm. However,
phosmet is not registered for dermal
application to goats, horses, and sheep,
and the fat tolerances on goats, horses
and sheep should be based on the cattle
feeding data alone and set at a combined
LOQ of 0.1 ppm, and therefore
decreased from 0.2 to 0.1 ppm.
Consequently, EPA is proposing to
decrease the tolerances in 40 CFR
180.261(a) on goat, fat; horse, fat; and
sheep, fat to 0.1 ppm.

Based on swine dermal treatment data
that showed combined phosmet
residues of concern in or on liver,
kidney, and muscle from animals at the
1—-day pre-slaughter interval, each below
the combined LOQ of 0.04 ppm, EPA
determined that the tolerances on meat
and meat byproducts of hogs should be
decreased from 0.2 to 0.04 ppm.
Consequently, EPA is proposing to
decrease tolerances in 40 CFR

180.261(a) on hog, meat; and hog, meat
byproducts, each to 0.04 ppm.

Based on available storage stability
data that showed no significant decline
in residues after 343 days of freezer
storage and field trial data that showed
combined phosmet residues of concern
in or on washed sweet potatoes as high
as 11.2 ppm following postharvest
treatment and 40—day storage, EPA
determined that the tolerance on sweet
potatoes should be increased from 10 to
12 ppm. Therefore, EPA is proposing to
increase the tolerance in 40 CFR
180.261(a) on sweet potato, roots to 12
ppm. The Agency determined that the
increased tolerance is safe; i.e., there is
a reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue.

Based on available field trial data that
showed combined phosmet residues of
concern in or on succulent pea pods,
and dry pea hay as high as 0.56 ppm
and 17.3 ppm, respectively, EPA
determined that the tolerance on field
pea hay should be increased from 10 to
20 ppm, and the pea tolerance at 0.5
ppm should be revised and divided into
pea, dry, seed at 0.5 ppm and pea,
succulent, which should be increased
from 0.5 to 1 ppm. Therefore, EPA is
proposing in 40 CFR 180.261(a) to
increase the tolerance on pea, field, hay
to 20 ppm and revise pea into pea, dry,
seed at 0.5 ppm and pea, succulent at
1 ppm. The Agency determined that the
increased tolerances are safe; i.e., there
is a reasonable certainty that no harm
will result from aggregate exposure to
the pesticide chemical residue.

Based on available field trial data that
showed combined phosmet residues of
concern below 20 ppm on alfalfa forage,
EPA determined that the tolerance on
alfalfa at 40 ppm should be revised and
divided into alfalfa, hay at 40 ppm and
alfalfa, forage, which should be
decreased from 40 to 20 ppm. Therefore,
EPA is proposing to revise the tolerance
in 40 CFR 180.261(a) on alfalfa into
alfalfa, hay at 40 ppm and alfalfa, forage
at 20 ppm.

Based on available processing data for
cotton that showed phosmet residues of
concern concentrated in cottonseed oil
at 2X the treatment of cotton, EPA
determined that a tolerance of 0.2 ppm
should be established based on the
existing tolerance of 0.1 ppm for cotton,
undelinted seed. Therefore, EPA is
proposing to establish a tolerance in 40
CFR 180.261(a) on cotton, refined oil at
0.2 ppm.

Also, EPA is proposing to revise
commodity terminology to conform to
current Agency practice in 40 CFR
180.261(a) from “‘fruit, citrus” to ‘‘fruit,
citrus, group 10”” and “nut” to “nut,

tree, group 14.” Moreover, in 40 CFR
180.261, EPA is proposing to remove the
“(N)” designation from all entries to
conform to current Agency
administrative practice, where the “(N)”
designation means negligible residues.

There is compatibility between U.S.
tolerances and Codex MRLs for residues
of phosmet on apple at 10 mg/kg;
apricot at 5 mg/kg; blueberries at 10 mg/
kg; citrus fruits at 5 mg/kg; grapes at 10
mg/kg; nectarine at 5 mg/kg; peach at 10
mg/kg; pear at 10 mg/kg. In addition,
there are Codex MRLs for residues of
phosmet on tree nuts at 0.2 mg/kg and
potato at 0.05 mg/kg.

9. Primisulfuron-methyl. There have
been no active registrations for use of
primisulfuron-methyl on sweet corn for
more than 10 years. Also, for at least 10
years, active registrations for
primisulfuron-methyl have shown a
label prohibition of its use on sweet
corn. Therefore, there is no longer a
need for the sweet corn tolerance.
Consequently, EPA is proposing to
revoke the tolerance in 40 CFR 180.452
on corn, sweet, kernel plus cob with
husks removed.

There are no Codex MRLs for residues
of primisulfuron-methyl.

10. Prothioconazole. Prothioconazole
is a fungicide first registered for use in
the United States in 2007. Therefore, it
did not need to be reviewed under the
reregistration or tolerance reassessment
programs. However, current active
registrations for the use of
prothioconazole on peanuts have a label
restriction against the feeding of peanut
hay or threshings to livestock or grazing
of livestock in treated areas. Based on
these restrictions, the Agency has
determined that the tolerance on peanut
hay is no longer needed, and therefore
should be revoked. Consequently, EPA
is proposing to revoke the tolerance in
40 CFR 180.626(a)(1) on peanut, hay.

There are no Codex MRLs for residues
of prothioconazole.

11. Thiabendazole. In the Federal
Register of December 28, 2007 (72 FR
73809) (FRL-8345-5), EPA issued a
notice regarding EPA’s announcement
of the receipt of requests from
registrants to voluntarily amend certain
registrations for several active
ingredients, including deletion of the
last sugar beet uses from thiabendazole
registrations. EPA approved the sugar
beet use deletions for thiabendazole and
made the last one effective on June 25,
2008, and permitted the registrants to
sell and distribute product under the
previously approved labeling for a
period of 18 months after approval of
the revision; i.e., until December 25,
2009. The Agency believes that end
users will have had sufficient time to



Federal Register/Vol. 73, No. 251/ Wednesday, December 31, 2008 /Proposed Rules

80327

exhaust existing stocks and for
thiabendazole-treated sugar beet
commodities to have cleared the
channels of trade by December 25, 2010.
Therefore, EPA is proposing to revoke
the tolerances in 40 CFR 180.242(a)(1)
on beet, sugar, dried pulp; beet, sugar,
roots; and beet, sugar, tops; each with an
expiration/revocation date of December
25, 2010.

There are no Codex MRLs for residues
of thiabendazole on sugar beets.

B. What is the Agency’s Authority for
Taking this Action?

A ““tolerance” represents the
maximum level for residues of pesticide
chemicals legally allowed in or on raw
agricultural commodities and processed
foods. Section 408 of FFDCA, 21 U.S.C.
346a, as amended by FQPA of 1996,
Public Law 104-170, authorizes the
establishment of tolerances, exemptions
from tolerance requirements,
modifications in tolerances, and
revocation of tolerances for residues of
pesticide chemicals in or on raw
agricultural commodities and processed
foods. Without a tolerance or
exemption, food containing pesticide
residues is considered to be unsafe and
therefore “‘adulterated”” under section
402(a) of FFDCA, 21 U.S.C. 342(a). Such
food may not be distributed in interstate
commerce (21 U.S.C. 331(a)). For a food-
use pesticide to be sold and distributed,
the pesticide must not only have
appropriate tolerances under the
FFDCA, but also must be registered
under FIFRA (7 U.S.C. 136 et seq.).
Food-use pesticides not registered in the
United States must have tolerances in
order for commodities treated with
those pesticides to be imported into the
United States.

EPA is proposing these tolerance
actions to implement the tolerance
recommendations made during the
reregistration and tolerance
reassessment processes (including
follow-up on canceled or additional
uses of pesticides). As part of these
processes, EPA is required to determine
whether each of the amended tolerances
meets the safety standard of FQPA. The
safety finding determination is
discussed in detail in each post-FQPA
RED and TRED for the active ingredient.
REDs and TREDs recommend the
implementation of certain tolerance
actions, including modifications to
reflect current use patterns, to meet
safety findings, and change commodity
names and groupings in accordance
with new EPA policy. Printed and
electronic copies of the REDs and
TREDs are available as provided in Unit
ILA.

EPA has issued REDs for azinphos-
methyl, disulfoton, 1-naphthaleneacetic
acid, phosmet, and thiabendazole, and
TREDs for ethylene oxide and
primisulfuron methyl. REDs and TREDs
contain the Agency’s evaluation of the
database for these pesticides, including
requirements for additional data on the
active ingredients to confirm the
potential human health and
environmental risk assessments
associated with current product uses,
and in REDs state conditions under
which these uses and products will be
eligible for reregistration. The REDs and
TREDs recommended the establishment,
modification, and/or revocation of
specific tolerances. RED and TRED
recommendations such as establishing
or modifying tolerances, and in some
cases revoking tolerances, are the result
of assessment under the FFDCA
standard of “reasonable certainty of no
harm.” However, tolerance revocations
recommended in REDs and TREDs that
are proposed in this document do not
need such assessment when the
tolerances are no longer necessary.

EPA’s general practice is to propose
revocation of tolerances for residues of
pesticide active ingredients on crops for
which FIFRA registrations no longer
exist and on which the pesticide may
therefore no longer be used in the
United States. EPA has historically been
concerned that retention of tolerances
that are not necessary to cover residues
in or on legally treated foods may
encourage misuse of pesticides within
the United States. Nonetheless, EPA
will establish and maintain tolerances
even when corresponding domestic uses
are canceled if the tolerances, which
EPA refers to as “import tolerances,” are
necessary to allow importation into the
United States of food containing such
pesticide residues. However, where
there are no imported commodities that
require these import tolerances, the
Agency believes it is appropriate to
revoke tolerances for unregistered
pesticides in order to prevent potential
misuse.

Furthermore, as a general matter, the
Agency believes that retention of import
tolerances not needed to cover any
imported food may result in
unnecessary restriction on trade of
pesticides and foods. Under section 408
of FFDCA, a tolerance may only be
established or maintained if EPA
determines that the tolerance is safe
based on a number of factors, including
an assessment of the aggregate exposure
to the pesticide and an assessment of
the cumulative effects of such pesticide
and other substances that have a
common mechanism of toxicity. In
doing so, EPA must consider potential

contributions to such exposure from all
tolerances. If the cumulative risk is such
that the tolerances in aggregate are not
safe, then every one of these tolerances
is potentially vulnerable to revocation.
Furthermore, if unneeded tolerances are
included in the aggregate and
cumulative risk assessments, the
estimated exposure to the pesticide
would be inflated. Consequently, it may
be more difficult for others to obtain
needed tolerances or to register needed
new uses. To avoid potential trade
restrictions, the Agency is proposing to
revoke tolerances for residues on crops
uses for which FIFRA registrations no
longer exist, unless someone expresses
a need for such tolerances. Through this
proposed rule, the Agency is inviting
individuals who need these import
tolerances to identify themselves and
the tolerances that are needed to cover
imported commodities.

Parties interested in retention of the
tolerances should be aware that
additional data may be needed to
support retention. These parties should
be aware that, under FFDCA section
408(f), if the Agency determines that
additional information is reasonably
required to support the continuation of
a tolerance, EPA may require that
parties interested in maintaining the
tolerances provide the necessary
information. If the requisite information
is not submitted, EPA may issue an
order revoking the tolerance at issue.

When EPA establishes tolerances for
pesticide residues in or on raw
agricultural commodities, consideration
must be given to the possible residues
of those chemicals in meat, milk,
poultry, and/or eggs produced by
animals that are fed agricultural
products (for example, grain or hay)
containing pesticides residues (40 CFR
180.6). When considering this
possibility, EPA can conclude that:

1. Finite residues will exist in meat,
milk, poultry, and/or eggs.

2. There is a reasonable expectation
that finite residues will exist.

3. There is a reasonable expectation
that finite residues will not exist. If
there is no reasonable expectation of
finite pesticide residues in or on meat,
milk, poultry, or eggs, tolerances do not
need to be established for these
commodities (40 CFR 180.6(b) and (c)).

EPA has evaluated certain specific
meat, milk, poultry, and egg tolerances
proposed for revocation in this
document and has concluded that there
is no reasonable expectation of finite
pesticide residues of concern in or on
those commodities.
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C. When Do These Actions Become
Effective?

With the exception of certain
tolerances for azinphos-methyl,
disulfoton, fenvalerate, phosalone, and
thiabendazole for which EPA is
proposing specific expiration/revocation
dates, the Agency is proposing that
these revocations, modifications,
establishments of tolerances, and
revisions of tolerance nomenclature
become effective on the date of
publication of the final rule in the
Federal Register. With the exception of
the proposed revocation of specific
tolerances for azinphos-methyl,
disulfoton, fenvalerate, phosalone, and
thiabendazole, the Agency believes that
existing stocks of pesticide products
labeled for the uses associated with the
tolerances proposed for revocation have
been completely exhausted and that
treated commodities have cleared the
channels of trade. EPA is proposing
expiration/revocation dates of October
30, 2009, for azinphos-methyl tolerances
on almond; almond, hulls; pistachio;
and walnut; September 30, 2012, for
azinphos-methyl tolerances on apple;
crabapple; blueberry; cherry; parsley,
leaves; parsley, turnip rooted, roots; and
pear; October 14, 2009, for disulfoton
tolerances on spinach and tomato;
January 30, 2010, for disulfoton
tolerances on barley, grain; barley,
straw; grain, aspirated fractions; peanut;
pepper; potato; wheat, hay; wheat,
grain; wheat, straw; milk; and the fat,
meat, and meat byproducts of cattle,
goats, hogs, horses, and sheep; April 2,
2010, for most of the fenvalerate
tolerances (as described in Unit II.A.);
September 30, 2013, for phosalone
tolerances on apple; cherry; grape;
peach; pear; and plum, prune, fresh; and
December 25, 2010, for thiabendazole
tolerances on beet, sugar, dried pulp;
beet, sugar, roots; and beet, sugar, tops.
The Agency believes that these
revocation dates allow users to exhaust
stocks and allows sufficient time for
passage of treated commodities through
the channels of trade. However, if EPA
is presented with information that
existing stocks would still be available
and that information is verified, the
Agency will consider extending the
expiration date of the tolerance. If you
have comments regarding existing
stocks and whether the effective date
allows sufficient time for treated
commodities to clear the channels of
trade, please submit comments as
described under SUPPLEMENTARY
INFORMATION.

Any commodities listed in this
proposal treated with the pesticides
subject to this proposal, and in the

channels of trade following the
tolerance revocations, shall be subject to
FFDCA section 408(1)(5), as established
by FQPA. Under this unit, any residues
of these pesticides in or on such food
shall not render the food adulterated so
long as it is shown to the satisfaction of
the Food and Drug Administration that:

1. The residue is present as the result
of an application or use of the pesticide
at a time and in a manner that was
lawful under FIFRA, and

2. The residue does not exceed the
level that was authorized at the time of
the application or use to be present on
the food under a tolerance or exemption
from tolerance. Evidence to show that
food was lawfully treated may include
records that verify the dates when the
pesticide was applied to such food.

III. Are the Proposed Actions
Consistent with International
Obligations?

The tolerance actions in this proposal
are not discriminatory and are designed
to ensure that both domestically
produced and imported foods meet the
food safety standards established by
FFDCA. The same food safety standards
apply to domestically produced and
imported foods.

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international MRLs established by the
Codex Alimentarius is a joint U.N. Food
and Agriculture Organization/World
Health Organization food standards
program, and it is recognized as an
international food safety standards-
setting organization in trade agreements
to which the United States is a party.
EPA may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level in a notice
published for public comment. EPA’s
effort to harmonize with Codex MRLs is
summarized in the tolerance
reassessment section of individual REDs
and TREDs, and in the Residue
Chemistry document which supports
the RED and TRED, as mentioned in
Unit IL.A. Specific tolerance actions in
this proposed rule and how they
compare to Codex MRLs (if any) are
discussed in Unit IT.A.

IV. Statutory and Executive Order
Reviews

In this proposed rule, EPA is
proposing to establish tolerances under
FFDCA section 408(e), and also modify
and revoke specific tolerances

established under FFDCA section 408.
The Office of Management and Budget
(OMB) has exempted these types of
actions (e.g., establishment and
modification of a tolerance and
tolerance revocation for which
extraordinary circumstances do not
exist) from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this proposed
rule has been exempted from review
under Executive Order 12866 due to its
lack of significance, this proposed rule
is not subject to Executive Order 13211,
entitled Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001). This proposed rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations as required by
Executive Order 12898, entitled Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations (59 FR 7629,
February 16, 1994); or OMB review or
any other Agency action under
Executive Order 13045, entitled
Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—113, section
12(d) (15 U.S.C. 272 note). Pursuant to
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), the Agency
previously assessed whether
establishment of tolerances, exemptions
from tolerances, raising of tolerance
levels, expansion of exemptions, or
revocations might significantly impact a
substantial number of small entities and
concluded that, as a general matter,
these actions do not impose a significant
economic impact on a substantial
number of small entities. These analyses
for tolerance establishments and
modifications, and for tolerance
revocations were published on May 4,
1981 (46 FR 24950) and on December
17, 1997 (62 FR 66020) (FRL-5753-1),
respectively, and were provided to the
Chief Counsel for Advocacy of the Small
Business Administration. Taking into
account this analysis, and available
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information concerning the pesticides
listed in this proposed rule, the Agency
hereby certifies that this proposed rule
will not have a significant negative
economic impact on a substantial
number of small entities. In a
memorandum dated May 25, 2001, EPA
determined that eight conditions must
all be satisfied in order for an import
tolerance or tolerance exemption
revocation to adversely affect a
significant number of small entity
importers, and that there is a negligible
joint probability of all eight conditions
holding simultaneously with respect to
any particular revocation. (This Agency
document is available in the docket of
this proposed rule). Furthermore, for the
pesticides named in this proposed rule,
the Agency knows of no extraordinary
circumstances that exist as to the
present proposal that would change the
EPA’s previous analysis. Any comments
about the Agency’s determination
should be submitted to the EPA along
with comments on the proposal, and
will be addressed prior to issuing a final
rule. In addition, the Agency has
determined that this action will not
have a substantial direct effect on States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure ‘“‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This proposed
rule directly regulates growers, food
processors, food handlers, and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of
FFDCA. For these same reasons, the
Agency has determined that this
proposed rule does not have any “tribal
implications” as described in Executive
Order 13175, entitled Consultation and
Coordination with Indian Tribal
Governments (65 FR 67249, November
9, 2000). Executive Order 13175,
requires EPA to develop an accountable

process to ensure ‘“meaningful and
timely input by tribal officials in the
development of regulatory policies that
have tribal implications.” “Policies that
have tribal implications” is defined in
the Executive order to include
regulations that have “substantial direct
effects on one or more Indian tribes, on
the relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.”” This
proposed rule will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this proposed rule.

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: December 22, 2008.
Debra Edwards,
Director, Office of Pesticide Programs.

Therefore, it is proposed that 40 CFR
chapter I be amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

§ 180.3 [Amended]

2. Section 180.3 is amended by
removing paragraph (d)(7) and
redesignating paragraphs (d)(8) through
(d)(13) as paragraphs (d)(7) through
(d)(12), respectively.

3. Section 180.151 is amended by
revising the table in paragraph (a)(1) and
by revising paragraph (a)(2) to read as
follows:

§ 180.151

residues.
(a] * % %
(1) * * %

Ethylene oxide; tolerances for

Parts per

Commaodity million

Herb and spice, group 19,

dried, except basil ... 7
Vegetable, dried 7
Walnut ..o 50

(2) Tolerances are established for
residues of the ethylene oxide reaction
product, 2-chloroethanol, commonly

referred to as ethylene chlorohydrin,
when ethylene oxide is used as a
postharvest fumigant in or on food
commodities as follows:

Commodity P?nritlﬁopner
Herb and spice, group 19,
dried, except basil ........c........ 940
Vegetable, dried ..........cccceeeneees 940

* * * * *
4. Section 180.154 is amended by

revising the section heading and the
table in paragraph (a) to read as follows:

§180.154 Azinphos-methyl; tolerances for
residues.

(a) * % %
Expira-
: Parts per | tion/Rev-
Commodity million ocation
Date
Almond ......cccoevreenenne 0.2 | 10/30/09
Almond, hulls . 5.0 | 10/30/09
Apple ....coeeee 1.5 9/30/12
Blueberry ... 5.0 9/30/12
Cherry ......... 2.0 9/30/12
Crabapple ......... 1.5 9/30/12
Parsley, leaves ......... 5.0 9/30/12
Parsley, turnip root-
ed, roots ......cc.cce.... 2.0 9/30/12
Pear ....cccooviiiiiinee 1.5 9/30/12
Pistachio ........c.cc.c... 0.3 | 10/30/09
Walnut ......coovveeenee. 0.3 | 10/30/09
* * * * *

5. Section 180.155 is revised to read
as follows:

§180.155 1-Naphthaleneacetic acid;
tolerances for residues.

(a) General. Tolerances are
established for the combined residues of
the plant growth regulator 1-
naphthaleneacetic acid and its
conjugates calculated as 1-
naphthaleneacetic acid from the
application of 1-naphthaleneacetic acid,
its ammonium, sodium, or potassium
salts, ethyl ester, and acetamide in or on
food commodities as follows:

Commodity P;ritlﬁopner
Cherry, sweet ......cccocvrveennenne 0.1
Fruit, pome, group 11 . 0.1
Olive ..o 0.7
Orange .... 0.1
Pineapple ' . 0.05
Tangerine .......cccocceeveeeiieneeenen, 0.1

1 There are no U.S. registrations since
1988.

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]
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6. Section 180.183 is amended by
revising paragraph (a) and paragraph (c)
to read as follows:

§180.183 0,0-Diethyl S-[2-(ethylthio)ethyl]
phosphorodithioate; tolerances for
residues.

(a) General. Tolerances are
established for the combined residues of
the insecticide disulfoton, O,0-diethyl
S-[2-(ethylthio)ethyl]
phosphorodithioate; demeton-S, O,0-
diethyl S-[2-(ethylthio)ethyl]
phosphorothioate; disulfoton sulfoxide,
0,0-diethyl S-[2-(ethylsulfinyl)ethyl]
phosphorodithioate; disulfoton oxygen
analog sulfoxide, O,0-diethyl S-[2-
(ethylsulfinyl)ethyl] phosphorothioate;
disulfoton sulfone, O,0-diethyl S-[2-
(ethylsulfonyl)ethyl]
phosphorodithioate; and disulfoton
oxygen analog sulfone, O,0-diethyl S-[2-
(ethylsulfonyl)ethyl] phosphorothioate;
calculated as disulfoton, in or on food
commodities as follows:

Expira- Expira-
: Parts per | tion/Rev- ; Parts per | tion/Rev-
Commodity million ocation Commeodity million ocation
Date Date
Wheat, hay ............... 5.0 1/30/10 Sweet potato
Wheat, straw ............. 5.0 1/30/10 (postharvest to
sweet potato in-
* * * * tended only for use
(c) Tolerances with regional as $6ed) ..o 0.05 None
. . . . Wheat, grain .. 1.0 None
registrations. Tolerances with regional Wheat. straw 10 None

registration are established for the
combined residues of the insecticide
disulfoton, O,0-diethyl S-[2-
(ethylthio)ethyl] phosphorodithioate;
demeton-S, O,0-diethyl S-[2-
(ethylthio)ethyl] phosphorothioate;
disulfoton sulfoxide, O,0-diethyl S-[2-
(ethylsulfinyl)ethyl]
phosphorodithioate; disulfoton oxygen
analog sulfoxide, O,0-diethyl S-[2-
(ethylsulfinyl)ethyl] phosphorothioate;
disulfoton sulfone, O,0-diethyl S-[2-
(ethylsulfonyl)ethyl]
phosphorodithioate; and disulfoton
oxygen analog sulfone, O,0-diethyl S-[2-
(ethylsulfonyl)ethyl] phosphorothioate;
calculated as disulfoton, in or on food
commodities as follows:

p Ex%{ra-

: arts per | tion/Rev-
Commodity miIIio% ocation

Date

Barley, grain ............. 0.2 1/30/10
Barley, straw .... 5.0 1/30/10
Bean, lima ................. 0.75 None
Bean, snap, suc-

culent 0.75 None
Broccoli 0.75 None
Brussels sprouts ....... 0.75 None
Cabbage .......ccceeeenne 0.75 None
Cattle, fat ...... 0.05 1/30/10
Cattle, meat . 0.05 1/30/10
Cattle, meat byprod-

(U1 T 0.05 1/30/10
Cauliflower ....... 0.75 None
Coffee, bean 0.2 None
Cotton, undelinted

[1T=To I 0.75 None
Goat, fat ........ 0.05 1/30/10
Goat, meat 0.05 1/30/10
Goat, meat byprod-

ucts e, 0.05 1/30/10
Grain, aspirated frac-

tions 0.3 1/30/10
Hog, fat 0.05 1/30/10
Hog, meat ................. 0.05 1/30/10
Hog, meat byprod-

ucts e, 0.05 1/30/10
Horse, fat ...... 0.05 1/30/10
Horse, meat 0.05 1/30/10
Horse, meat byprod-

ucts e, 0.05 1/30/10
Lettuce, head ............ 0.75 None
Lettuce, leaf .............. 2 None
MilK e 0.01 1/30/10
Peanut .........cccccoe..l 0.1 1/30/10
Pepper ....ccccceeeveeennn 0.1 1/30/10
Potato .......cccceveeeeeene 0.5 1/30/10
Sheep, fat ......cceee.. 0.05 1/30/10
Sheep, meat ............. 0.05 1/30/10
Sheep, meat byprod-

ucts e, 0.05 1/30/10
Spinach 0.75| 10/14/09
Tomato 0.75 | 10/14/09
Wheat, grain ............. 0.2 1/30/10

Parts per

Commodity million

ASPAragus .......cccoeeveeeereeieennenne 0.1

* * * * *

7. Section 180.242 is amended by
revising the table in paragraph (a)(1) to
read as follows:

§180.242 Thiabendazole; tolerances for
residues.

(a] * % %
(1] * % %
Ex?ira-
! Parts per | tion/Rev-
Commodity miIIio% ocation
Date

Apple, wet pomace ... 12.0 None
Avocado ' ... 10.0 None
Banana, postharvest 3.0 None
Bean, dry, seed ........ 0.1 None
Beet, sugar, dried

PUIP e 3.5 | 12/25/10
Beet, sugar, roots ..... 0.25 | 12/25/10
Beet, sugar, tops ...... 10.0 | 12/25/10
Cantaloupe 1 ............. 15.0 None
Carrot, roots,

postharvest ............ 10.0 None
Citrus, Oil ..oeevveeeinnnens 15.0 None
Fruit, citrus, group

10, postharvest ..... 10.0 None
Fruit, pome, group

11, postharvest ..... 5.0 None
Mango .......ccccoeeeeeennns 10.0 None
Mushroom ................. 40.0 None
Papaya, postharvest 5.0 None
Potato, postharvest ... 10.0 None
Soybean .........ccoceeeee. 0.1 None
Strawberry 1 .............. 5.0 None

1 There are no U.S. registrations on the in-
dicated commodity.

* * * * *

8. Section 180.261 is amended by
revising the table in paragraph (a) to
read as follows:

§180.261 N-Mercaptomethyl phthalimide
S-(0,0-dimethyl phosphorodithioate) and
its oxygen analog; tolerances for residues.

(a)***

; Parts per
Commodity miIIiopn
Alfalfa, forage ........cccooerieennenne 20
Alfalfa, hay .....ccccooeiniieinieens 40
Almond, hulls . 10
Apple .............. 10
Apricot .. 5
Blueberry .... 10
Cattle, fat .... 0.2
Cattle, meat ......ccccceevveeenns 0.1
Cattle, meat byproducts .... 0.1
Cherry ..o, 10
Cotton, refined oil .............. 0.2
Cotton, undelinted seed ........... 0.1
Cranberry .....cccooveeiieniieeieeiene 10
Fruit, citrus, group 10 . 5
Goat, fat .....cccceeeeeeenns 0.1
Goat, meat ........cccovveeeeeiiiinee. 0.1
Goat, meat byproducts ............. 0.1
Grape ..ccceeeeeveeieeeeiieeens 10
Hog, fat ... 0.2
Hog, meat 0.04
Hog, meat byproducts .............. 0.04
Horse, fat .....cccceveeiens 0.1
Horse, meat 0.1
Horse, meat byproducts ........... 0.1
Kiwifruit ......ooooeiieeeeeicieeeee 25
Milk ......... 0.1
Nectarine 5
Nut, tree, group 14 ................... 0.1
Pea, dry, seed 0.5
Pea, field, hay ....... 20
Pea, field, vines .... 10
Pea, succulent ...........cccceeeennne 1
Peach ......ccoooiiiiiiiieeeee 10
Pear .....cccoovviiininnn. 10
Plum, prune, fresh ... 5
Potato ...cceeeiiiieee e 0.1
Sheep, fat ....cccoeveiiiiiii 0.1
Sheep, meat ......cc.ccceeeeenee. 0.1
Sheep, meat byproducts ... 0.1
Sweet potato, roots .........cc...... 12

* * * * *

9. Section 180.263 is revised to read
as follows:
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§180.263 Phosalone; tolerances for

residues.

(a) General. Tolerances are
established for residues of the
insecticide phosalone, S-(6-chloro-3-
(mercaptomethyl)-2-benzoxazolinone)
O,0-diethyl phosphorodithioate, in or
on the following food commodities:

Expiration/
Commodity anritlﬁ Or?]er Re\eocation
Date

Apple ' o, 10.0 9/30/13
Cherry 1 15.0 9/30/13
Grape 1 10.0 9/30/13
Peach 1 15.0 9/30/13
Pear 1 10.0 9/30/13
Plum, prune, fresh 1 15.0 9/30/13

1992

1 There are no U.S. registrations since

(b) Section 18 emergency exemptions.

[Reserved]

(c) Tolerances with regional

registrations. [Reserved]
(d) Indirect or inadvertent residues.

[Reserved]

§ 180.309 [Removed]

10. Section 180.309 is removed.
11. Section 180.379 is revised to read

as follows:

§180.379 Fenvalerate; tolerances for

residues.

(a) General. Tolerances are
established for residues of the
insecticide fenvalerate, cyano(3-
phenoxyphenyl)methyl-4-chloro-o-(1-
methylethyl)benzeneacetate, in or on

food commodities as follows:
b Ex%{a-
: arts per | tion/Rev-
Commodity milliopn ocation
Date
Almond ......cccceeeeeenne 0.2 4/2/10
Almond, hulls ... 15.0 4/2/10
Apple ..o 2.0 4/2/10
Artichoke, globe ........ 0.2 4/2/10
Bean, dry, seed ........ 0.25 4/2/10
Bean, snap, suc-

culent ......cccovveeeeen. 2.0 4/2/10
Broccoli ..... 2.0 4/2/10
Blueberry .. 3.0 4/2/10
Cabbage ........ccceee. 10.0 4/2/10
Caneberry subgroup

13A . 3.0 4/2/10
Cantaloupe 1.0 4/2/10
Carrot, roots 0.5 4/2/10
Cattle, fat ......... 1.5 4/2/10
Cattle, meat 15 4/2/10
Cattle, meat byprod-

UCES oo 15 4/2/10
Cauliflower ................ 0.5 4/2/10
Collards ......ccccceeuvenene 10.0 4/2/10
Corn, field, forage ..... 50.0 4/2/10
Corn, field, grain ....... 0.02 4/2/10
Corn, field, stover ..... 50.0 4/2/10
Corn, pop, grain ........ 0.02 4/2/10
Corn, pop, stover ...... 50.0 4/2/10
Corn, sweet, forage .. 50.0 4/2/10

o or | G
: arts per | tion/Rev-
Commodity miIIiopn ocation

Date
Corn, sweet, kernel

plus cob with husks

removed ................ 0.1 4/2/10
Corn, sweet, stover .. 50.0 4/2/10
Cotton, undelinted

seed .....cocceevciieeenns 0.2 4/2/10
Cucumber .. 0.5 4/2/10
Currant ....... 3.0 4/2/10
Eggplant .........ccoeeee. 1.0 4/2/10
Elderberry ................. 3.0 4/2/10
Fruit, stone, group 12 10.0 4/2/10
Goat, fat .....c..ccceeeunee 1.5 4/2/10
Goat, meat ................ 1.5 4/2/10
Goat, meat byprod-

UCES .o 1.5 4/2/10
Gooseberry ............... 3.0 4/2/10
Hazelnut .................... 0.2 4/2/10
Hog, fat ....cccvveeeeen. 1.5 4/2/10
Hog, meat ................. 1.5 4/2/10
Hog, meat byprod-

UCES oo 15 4/2/10
Horse, fat 15 4/2/10
Horse, meat 15 4/2/10
Horse, meat byprod-

UCtS v, 15 4/2/10
Huckleberry ............... 3.0 4/2/10
Melon, honeydew ..... 1.0 4/2/10
MilK e 0.3 4/2/10
Milk, fat .......cccovveeeen. 7.0 4/2/10
Muskmelon ............... 1.0 4/2/10
Pea ...coooviveiiiiennn. 1.0 4/2/10
Pea, dry, seed .......... 0.25 4/2/10
Peanut .......c.cccveeee. 0.02 4/2/10
Pear ....cccccoevieiieeens 2.0 4/2/10
Pecan ......ccccoviiennns 0.2 4/2/10
Pepper .....coccevvveeenns 1.0 4/2/10
Potato ......cccceeeieeennes 0.02 4/2/10
Pumpkin .......cccoeeenes 1.0 4/2/10
Radish, roots ............ 0.3 4/2/10
Radish, tops .............. 8.0 4/2/10
Sheep, fat ......cccccc..... 1.5 4/2/10
Sheep, meat ............. 15 4/2/10
Sheep, meat byprod-

(U0 S 15 4/2/10
Soybean, seed 0.05 4/2/10
Squash, summer ...... 0.5 4/2/10
Squash, winter .......... 1.0 4/2/10
Sugarcane, cane ...... 2.0 4/2/10
Sunflower, seed ........ 1.0 4/2/10
Tomato .............. 1.0 4/2/10
Turnip, roots . 0.5 4/2/10
Turnip, tops ... 20.0 4/2/10
Walnut .....cccceeveeeinns 0.2 4/2/10
Watermelon .............. 1.0 4/2/10

(b) Section 18 emergency exemptions.

[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.

[Reserved]
§ 180.452 [Amended]

12. Section 180.452 is amended by
removing from the table in paragraph (a)
the entry “corn, sweet, kernel plus cob

with husks removed.”

13. Section 180.533 is amended by
revising paragraph (a) and adding

paragraph (c) to read as follows:

§180.533 Esfenvalerate; tolerances for

residues.

(a) General. (1) Tolerances are
established for the combined residues of
the insecticide esfenvalerate, (S)-
cyano(3-phenoxyphenyl)methyl-(S)-4-
chloro-o-(1-methylethyl)benzeneacetate,
its non-racemic isomer, (R)-cyano(3-
phenoxyphenyl)methyl-(R)-4-chloro-o-
(1-methylethyl)benzeneacetate and its

diastereomers (S)-cyano(3-

phenoxyphenyl)methyl-(R)-4-chloro-o-
(1-methylethyl)benzeneacetate and (R)-
cyano(3-phenoxyphenyl)methyl-(S)-4-
chloro-o-(1-methylethyl)benzeneacetate,
in or on food commodities as follows:

: Parts per
Commodity miIIiopn

AlMond ......oooeeiiiie e 0.2
Almond, hulls . 5.0
Apple ..o, 1.0
Artichoke, globe .... 1.0
Bean, dry, seed .............. 0.25
Bean, snap, succulent .... 1.0
Beet, sugar, roots ........... 0.05
Beet, sugar, tops ..... 5.0
Blueberry .....ocoooiiiiiiiiiieenn 1.0
Broccoli ....ccoeviiieiiiieeieeeenn 1.0
Cabbage, except chinese cab-

bage ..o 3.0
Caneberry subgroup 13A .. 1.0
Cantaloupe .......ccccceeeenenne. 0.5
Carrot, roots ... 0.5
Cattle, fat ....... 1.5
Cattle, meat .......cccecevveeenns 1.5
Cattle, meat byproducts .... 1.5
Cauliflower ........ccccoeeveeenes 0.5
Collards ....... 3.0
Corn, field, forage .... 15.0
Corn, field, grain ...... 0.02
Corn, field, stover .... 15.0
Corn, pop, grain ....... 0.02
Corn, pop, stover ........ccccceeveenne 15.0
Corn, sweet, forage ........cccee.. 15.0
Corn, sweet, kernel plus cob

with husks removed 0.1
Corn, sweet, stover ........... 15.0
Cotton, undelinted seed ........... 0.2
Cucumber ......ccocvevviniiiiieene 0.5
Egg .ccoeiinnn 0.03
Eggplant ...... 0.5
Elderberry .....ccccecneeene 1.0

Fruit, stone, group 12 .
Goat, fat ......
Goat, meat ......ccceceuneeen.
Goat, meat byproducts ...
Gooseberry .......ccooevenene
Hazelnut ......
Hog, fat ...
Hog, meat .........cccoevnens
Hog, meat byproducts ....
Horse, fat .....cccooeveeinenne
Horse, meat .........cccoeeenee.
Horse, meat byproducts ....
Kiwifruit .....ooooviieeiieeeen
Lentil, seed
Melon, honeydew ....
Milk
Milk, fat
Muskmelon
Mustard greens .....
Pea, dry, seed
Pea, succulent .........ccceevineenne

[ o J QU GGy 1
oo mmo



follow the instructions provided on the
Web site for submitting comments. In
completing the transmittal screen, filers
should include their full name, U.S.
Postal Service mailing address, and the
applicable docket or rulemaking
number.

e E-mail: ecfs@fcc.gov. To get filing
instructions, filers should send an e-
mail to ecfs@fcc.gov, and include the
following words in the body of the
message, ‘“‘get form.” A sample form and
directions will be sent in response.

e Mail: Filings can be sent by
commercial overnight courier or by first-
class or overnight U.S. Postal Service
mail (although we continue to
experience delays in receiving U.S.
Postal Service mail). Parties who choose
to file by paper must file an original and
four copies of each filing. If more than
one docket or rulemaking number
appears in the caption of this
proceeding, filers must submit two
additional copies for each additional
docket or rulemaking number. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission. Commercial overnight
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; Parts per . Parts per
Commodity million Commaodity million
0.02 Cabbage, chinese, bok choy .... 1.0
1.0 Kohlrabi ......ccoceoviiiiiiiiiiiicee 2.0
0.2 Lettuce, head ..........cccoevreneennn. 5.0
0.5
002 * * * * *
Poultry, fat ..., 0.3
Poultry, liver 0.03 §180.626 [Amended]
Poultry, meat 0.03 14. Section 180.626 is amended by
Poultry, meat byproducts, ex- removing the entry for peanut, hay from
b cepL_Ilver ................................ 82 the table in paragraph (a)(1).

UMPKIN o . B . an_na. 2.
Radish, roots ... 03 [FR Doc. E8-31182 Filed 12—30-08; 8:45 am)]
Radish, topsS .......ccocvvevrerrennans 3.0 BILLING CODE 6560-50-S
Sheep, fat ....cccoeeviieiien, 1.5
Sheep, meat .....cccceeevevviiieennns 1.5
Sheep, meat byproducts .......... 1.5 FEDERAL COMMUNICATIONS
Sorghum, forage ........cccceeeenueenne 10.0 COMMISSION
Sorghum, grain, grain ............... 5.0
Sorghum, grain, stover ............. 10.0 47 CFR Part 73
Soyb s Lo [T 0.05
Sgﬁaiﬁnsj‘ranemer ............... 0.5 [MB Docket No. 08-255; FCC 08-281]
Squash, WIMEr .......cveeese 05 Implementation of Short-term Analog
Sugarcane, cane .........ccccoce... 1.0 h
Sunflower. S6ed oo 0.5 Flash and Emergency Readiness Act;
Sweet potato, roots .................. 0.05 Establishment of DTV Transition
TOMALO oo 0.5 ‘“Analog Nightlight’” Program
Turnip, roots ......cccccvveeveieeens 0.5 . -

TURNID, TODS wvvovoeeersseeereeer 70 AGENCY: Eederal Communications
Walnut ..o 0.2 Commission.
Watermelon .........coceeeeeencencens 0.5 ACTION: Proposed rule.

(2) A tolerance of 0.05 ppm on raw
agricultural food commodities (other
than those food commodities already
covered by a higher tolerance as a result
of use on growing crops) is established
for the combined residues of the
insecticide esfenvalerate, (S)-cyano(3-
phenoxyphenyl)methyl-(S)-4-chloro-o-
(1-methylethyl)benzeneacetate, its non-
racemic isomer, (R)-cyano(3-
phenoxyphenyl)methyl-(R)-4-chloro-a-
(1-methylethyl)benzeneacetate and its
diastereomers (S)-cyano(3-
phenoxyphenyl)methyl-(R)-4-chloro-a-
(1-methylethyl)benzeneacetate and (R)-
cyano(3-phenoxyphenyl)methyl-(S)-4-
chloro-o-(1-methylethyl)benzeneacetate
as a result of the use of esfenvalerate in
food-handling establishments.

* * * * *

(c) Tolerances with regional
registrations. Tolerances with regional
registration are established for the
combined residues of the insecticide
esfenvalerate, (S)-cyano(3-
phenoxyphenyl)methyl-(S)-4-chloro-o-
(1-methylethyl)benzeneacetate, its non-
racemic isomer, (R)-cyano(3-
phenoxyphenyl)methyl-(R)-4-chloro-o-
(1-methylethyl)benzeneacetate and its
diastereomers (S)-cyano(3-
phenoxyphenyl)methyl-(R)-4-chloro-o-
(1-methylethyl)benzeneacetate and (R)-
cyano(3-phenoxyphenyl)methyl-(S)-4-
chloro-o-(1-methylethyl)benzeneacetate,
in or on food commodities as follows:

SUMMARY: This document describes and
seeks comment on the Commission’s
implementation of the Short-term
Analog Flash and Emergency Readiness
Act (“Analog Nightlight Act”), S. 3663,
110th Cong., as enacted December 23,
2008. The Analog Nightlight Act
requires the Commission to develop and
implement a program by January 15,
2009, to “‘encourage and permit”
continued analog TV service for a
period of thirty days after the February
17,2009 DTV transition date, where
technically feasible, to provide “public
safety information” and “DTV transition
information.” For consumers who are
not capable of receiving digital
television signals by the transition
deadline, the Analog Nightlight program
proposed herein will ensure that there
is no interruption in the provision of
critical emergency information and will
provide useful information regarding
the transition to help consumers
establish digital service.

DATES: Comments are due on or before
January 5, 2009; reply comments are
due on or before January 8, 2009.

ADDRESSES: You may submit comments,
identified by MB Docket No. 08-255, by
any of the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

o Federal Communications
Commission’s Web Site: http://
www.fcc.gov/cgb/ecfs/. Filers should

mail (other than U.S. Postal Service
Express Mail and Priority Mail) must be
sent to 9300 East Hampton Drive,
Capitol Heights, MD 20743. U.S. Postal
Service first-class, Express, and Priority
mail should be addressed to 445 12th
Street, SW., Washington, DC 20554.

¢ Hand Delivery/Courier: Filings can
be sent by hand or messenger delivery.
The Commission’s contractor will
receive hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary at 236
Massachusetts Avenue, NE., Suite 110,
Washington, DC 20002. The filing hours
at this location are 8 a.m. to 7 p.m. All
hand deliveries must be held together
with rubber bands or fasteners. Any
envelopes must be disposed of before
entering the building. Parties who
choose to file by paper must file an
original and four copies of each filing.
All filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

o Accessibility Information: Contact
the FCC to request information in
accessible formats (computer diskettes,
large print, audio recording, and Braille)
by sending an e-mail to fcc504@fcc.gov
or calling the FCC’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418-0432
(TTY). This document can also be
downloaded in Word and Portable
Document Format (PDF) at: http://
www.fcc.gov.
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Instructions: All submissions received
must include the agency name and
docket number for this rulemaking.
Comments, reply comments, and ex
parte submissions will be available for
public inspection during regular
business hours in the FCC Reference
Center, Federal Communications
Commission, 445 12th Street, SW., CY—
A257, Washington, DC 20554. These
documents will also be available via
ECFS. Documents will be available
electronically in ASCII, Word 97, and/
or Adobe Acrobat. For detailed
instructions for submitting comments
and additional information on the
rulemaking process, see the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT: Kim
Matthews, Kim.Matthews@fcc.gov, or
Evan Baranoff, Evan.Baranoff@fcc.gov of
the Media Bureau, Policy Division, (202)
418-2120; or Eloise Gore,
Eloise.Gore@fcc.gov, of the Media
Bureau, Policy Division, (202) 418—
2120; or Gordon Godfrey,
Gordon.Godfrey@fcc.gov, of the Media
Bureau, Engineering Division, (202)
418-7000; or Alan Stillwell,
Alan.Stillwell@fcc.gov, of the Office of
Engineering and Technology, (202) 418—
2470.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rulemaking (NPRM), FCC 08—
281, adopted on December, 24, 2008,
and released on December 24, 2008. The
full text of this document is available for
public inspection and copying during
regular business hours in the FCC
Reference Center, Federal
Communications Commission, 445 12th
Street, SW., CY-A257, Washington, DC
20554. These documents will also be
available via ECFS (http://www.fcc.gov/
cgb/ecfs/). (Documents will be available
electronically in ASCII, Word 97, and/
or Adobe Acrobat.) The complete text
may be purchased from the
Commission’s copy contractor, 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fcc504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—0432
(TTY).

Summary of the Notice of Proposed
Rulemaking
I. Introduction

1. The Short-term Analog Flash and
Emergency Readiness Act (“Analog
Nightlight Act” or “Act”) requires the

Commission to develop and implement
a program by January 15, 2009, to
“encourage and permit” continued
analog TV service after the February 17,
2009 DTV transition date, where
technically feasible, for the purpose of
providing “public safety information”
and “DTV transition information” to
viewers who may not obtain the
necessary equipment to receive digital
broadcasts after the transition date. In
this way, the continued analog service
would serve like a “nightlight” to
unprepared viewers, assuring that these
viewers continue to have access to
emergency information and guiding
them with information to help them
make a belated transition. This NPRM
describes the procedures the
Commission intends to follow to
implement the Act; the nature of the
programming permitted by the Act; and
the stations that are eligible to
participate in the Analog Nightlight
program. Stations that are eligible under
the Act to provide nightlight service
may choose to provide their own service
on their analog channels, or may choose
to work with other stations in their
community to provide a comprehensive
nightlight service on one or more analog
channels in that community. Stations
that cannot broadcast their own
nightlight service can participate in a
joint nightlight effort together with other
stations in their community by
providing financial, technical, or other
resources.

2. Congress previously mandated that
after February 17, 2009, full-power
television broadcast stations must
transmit only digital signals, and may
no longer transmit analog signals. (See
Digital Television and Public Safety Act
of 2005 (“DTV Act”), which is Title III
of the Deficit Reduction Act of 2005,
Public Law 109-171, 120 Stat. 4 (2006)
(codified at 47 U.S.C. 309(j)(14) and
337(e)).) On December 10, 2008,
Congress adopted legislation providing
for a short-term extension of the analog
television broadcasting authority so that
essential public safety announcements
and digital television transition
information may be provided for a short
time during the digital transition. The
Analog Nightlight Act requires that, no
later than January 15, 2009, the
Commission develop and implement a
program to “encourage and permit” the
broadcasting of public safety and digital
transition information for a period of 30
days after the digital transition deadline
of February 17, 2009. Given the “urgent
necessity for rapid administrative action
under the circumstances,” we believe
that there is good cause to dispense with
notice and comment requirements

under the Administrative Procedure
Act. As stated above, the Analog
Nightlight Act imposes a statutory
deadline of January 15, 2009, less than
one month away, and the Commission
has an extraordinarily short time period
to meet this deadline: The bill was sent
to the President for his signature on
December 12, 2008, and it was enacted
into law on December 23, 2008.
Nonetheless, we are affording interested
parties an opportunity to participate in
the proceeding in order to assist in our
development of the Analog Nightlight
program, and we find that a very
abbreviated comment period of eight
days is justified by the exigent
circumstances. (As noted above, the
Analog Nightlight Act directs the
Commission to implement its provisions
by January 15, 2009, “[n]otwithstanding
any other provision of law.” We find
that a longer comment period would
make timely implementation
impracticable and, therefore, would be
inconsistent with the Act’s provisions.
Comments must be filed no later than
five days after this NPRM is published
in the Federal Register, and replies
must be filed no later than eight days
after publication. Notwithstanding the
holiday season, these dates will not be
extended.) This NPRM lays out the
procedures we plan to follow, as well as
a preliminary list of the stations that we
believe will be eligible to participate in
the Analog Nightlight program. We
encourage all stations that qualify to
notify us promptly, during the comment
period, as described below, of their
intention to participate.

3. We strongly encourage all eligible
stations to participate in the provision
of a nightlight service to assist
consumers during the 30-day period
following the digital transition. We also
urge stations that are not on the
preliminary list of eligible stations to
determine whether they can participate
and to seek Commission approval by
demonstrating that they will not, in fact,
cause harmful interference to any other
digital station, or to coordinate with
another broadcaster in their service area
to share the costs of Analog Nightlight
operation on a qualifying station that
serves their viewers. While some
stations may not be able to broadcast
transition and public safety information
on their analog channels after February
17, 2009 because of interference to
digital signals or other technical
constraints, we strongly encourage all
stations to work together to ensure that
at least one station serving each
community provides a nightlight service
to assist that community. The station
whose channel is being used to provide
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the nightlight service will remain
responsible for the content of the
programming.

4. The Commission, in conjunction
with industry stakeholders, state and
local officials, community grassroots
organizations, and consumer groups,
has worked hard to increase consumer
awareness of the digital transition, and
these efforts have been fruitful. (Many
industry members have been working
hard to educate consumers about the
upcoming transition including
broadcasters, multichannel video
programming distributors,
telecommunications companies,
satellite providers, manufacturers, and
retailers. According to the latest Nielsen
DTV report, more than 92 percent of
U.S. households are aware of and
prepared, at least to some extent, for the
transition.) All of our efforts will
continue and intensify up to and
beyond the transition deadline.
However, it is inevitable that on
February 17, 2009 some consumers will
be unaware of the transition, some will
be unprepared to receive digital signals,
and others will experience unexpected
technical difficulties. For these
consumers, the Analog Nightlight
program adopted by Congress and
implemented as we propose herein will
ensure that there is no interruption in
the provision of critical emergency
information and will provide useful
information regarding the transition to
help consumers establish digital service.

II. Background and Initial Conclusions

5. The Analog Nightlight Act is
designed to ensure that those consumers
who are not able to receive digital
signals after the DTV transition on
February 17, 2009, will not be left
without access to emergency
information. The Act is also intended to
help consumers understand the steps
they need to take in order to restore
their television signals. The analog
nightlight was first used by the
broadcasters in Wilmington, North
Carolina, who volunteered to transition
their market on September 8, 2008.
They ceased analog broadcasting on that
date but continued to broadcast their
analog signals for roughly a month,
displaying a “slate” describing the
transition and where people could
obtain information about it. (The text
aired by the Wilmington stations
consisted of the following: “At 12 noon
on September 8, 2008, commercial
television stations in Wilmington, North
Carolina began to broadcast
programming exclusively in a digital
format. If you are viewing this message,
this television set has not yet been
upgraded to digital. To receive your

television signals, upgrade to digital
now with a converter box, a new TV set
with a digital (ATSC) tuner or by
subscribing to a pay service like cable or
satellite. For more information call: 1-
877-DTV-0908 or TTY: 1-866—644—
0908 or visit http://
www.DTVWilmington.com.”) In
enacting the Analog Nightlight Act,
Congress acknowledged that the FCC
and others “have been working
furiously” to inform viewers about the
transition, but also recognized that there
will inevitably be some consumers left
behind. Congress also recognized that
when viewers are cut off from their
televisions, it is not just a matter of
convenience but also one of public
safety. The concern about readiness is
especially acute with regard to the
nation’s more vulnerable citizens—the
poor, the elderly, the disabled, and
those with language barriers—who may
be less prepared to ensure they will
have continued access to television
service.

6. Section 2(a) of the Analog
Nightlight Act states:

Notwithstanding any other provision
of law, the Federal Communications
Commission shall, not later than
January 15, 2009, develop and
implement a program to encourage and
permit, to the extent technically feasible
and subject to such limitations as the
Commission finds to be consistent with
the public interest and requirements of
this Act, the broadcasting in the analog
television service of only the public
safety information and digital transition
information specified in subsection (b)
during the 30-day period beginning on
the day after the date established by law
under section 3002(b) of the [DTV Act]
for termination of all licenses for full-
power television stations in the analog
television service and cessation of
broadcasting by full-power stations in
the analog television service.

7. Thus, as required by this Act, the
Analog Nightlight program will permit
eligible full-power television stations, as
defined below, to continue their analog
broadcasting for a period of 30 days
beginning on February 18, 2009, for the
limited purpose of providing public
safety and digital transition information,
as further described below. The 30-day
period ends at 11:59:59 p.m. on March
19, 2009. As discussed below, we will
extend the license term for stations
participating in the Analog Nightlight
program.

8. Section 2(b) of the Act describes the
programming that stations will be
permitted to broadcast during the
nightlight period. That section states
that the nightlight program shall
provide for the broadcast of:

(1) Emergency information, including
critical details regarding the emergency,
as broadcast or required to be broadcast
by full-power stations in the digital
television service; (Section 4 of the Act
states that the term “emergency
information” has the same meaning as
that term has under Part 79 of the FCC’s
rules. See Analog Nightlight Act,
Section 4.)

(2) Information, in both English and
Spanish, and accessible to persons with
disabilities, concerning—

(A) The digital television transition,
including the fact that a transition has
taken place and that additional action is
required to continue receiving television
service, including emergency
notifications; and

(B) The steps required to enable
viewers to receive such emergency
information via the digital television
service and to convert to receiving
digital television service, including a
phone number and Internet address by
which help with such transition may be
obtained in both English and Spanish;
and

(3) Such other information related to
consumer education about the digital
television transition or public health
and safety or emergencies as the
Commission may find to be consistent
with the public interest.

9. Based on these statutory provisions,
continued analog broadcasting after
February 17, 2009, is limited to
emergency information and information
concerning the digital television
transition. The Act does not
contemplate other programming,
including advertisements, which does
not fall into either of these two
categories. We seek comment on this
tentative conclusion.

10. Section 3 of the Act requires,
among other things, that the
Commission consider “market-by-
market needs, based on factors such as
channel and transmitter availability” in
developing the nightlight program, and
requires the Commission to ensure that
the broadcasting of analog nightlight
information will not cause “harmful
interference” to digital television
signals. Section 3 also mandates that the
Commission ‘“not require” that analog
nightlight signals be subject to
mandatory cable carriage and
retransmission requirements. In
addition, Section 3 prohibits the
broadcasting of analog nightlight signals
on spectrum ‘“approved or pending
approval by the Commission to be used
for public safety radio services” and on
channels 52—69. Based on this section of
the Act, we tentatively conclude that
only stations operating on channels 2
through 51 are eligible to broadcast in
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analog pursuant to the Act, and that
such channels cannot be used for analog
broadcasting if they cause harmful
interference to digital television signals.
Therefore, a station that is
“flashcutting” to its pre-transition
analog channel for post-transition
digital operation will not generally be
eligible to use its analog channel for the
Analog Nightlight because to do so
would by definition interfere with its
digital service. (As discussed below, a
station that is approved for a phased
transition to remain on its pre-transition
digital channel may be permitted to use
its analog channel for the analog
nightlight program if doing so does not
delay its transition to digital service.
These circumstances will be evaluated
on a case-by case basis.) We seek
comment on these tentative
conclusions.

III. Discussion

A. Stations Eligible To Provide Analog
Nightlight Service

1. Stations Initially Determined To Be
Eligible

11. In light of the short period of time
provided by the Act to implement a
nightlight program, we attach as
Appendix A hereto an initial list of
stations that we believe can continue to
broadcast an analog signal after
February 17, 2009 within the technical
and interference constraints set forth in
the statute. The stations listed in
Appendix A are located in 46 states,
plus Washington, DC, Puerto Rico, and
the Virgin Islands and are in 136 of the
210 Designated Market Areas (“DMAs”).
(Appendix A includes stations that have
terminated or plan to terminate analog
service before February 17, 2009,
including the stations in Hawaii that are
transitioning statewide on January 15,
2009, and the stations in the
Wilmington, North Carolina DMA that
transitioned on September 8, 2008.

These stations could continue or resume
analog broadcasting as part of the
Analog Nightlight program without
causing harmful interference. This
Appendix also lists stations that are
going to remain on their pre-transition
digital channel for a period of time after
February 17, 2009 while they are
completing construction of their final
post-transition channel. In the listed
instances, these stations could use their
analog channel for the Analog
Nightlight program. Appendix A does
not include stations licensed to
communities in Delaware, New Jersey,
New Hampshire, or Rhode Island. See
also Appendix B, which lists all 210
DMAs and indicates which DMAs do or
do not include a station that is listed in
Appendix A.) Appendix A is not an
exhaustive list of the stations that may
be eligible to participate in the Analog
Nightlight program, and it most likely
underestimates the stations that could
qualify. Rather, Appendix A represents
a conservative list that the Commission
was able to assemble in the limited
timeframe contemplated by the
legislation based on readily accessible
information and valid engineering
assumptions. As discussed above,
Section 3(2) of the Act requires the
Commission to ensure that broadcasting
of nightlight signals on analog channels
does not cause harmful interference to
digital television signals. In addition,
Section 3(5) prohibits the broadcast of
nightlight service on spectrum that “is
approved or pending approval” by the
Commission for public safety services,
and Section 3(6) prohibits nightlight
service on channels 52—-69. We
tentatively conclude that the stations
listed in Appendix A meet these criteria
and invite comment on this tentative
conclusion. As described below, we also
recognize that additional stations may
be able to meet the statutory criteria and
we provide a mechanism for their
participation, consistent with the goal of

having the Analog Nightlight available
to as many over-the-air viewers as
possible. To that end, the Commission
will identify those areas in which
Analog Nightlight service is not
available and, within the limited
timeframes available, seek reasonable
solutions—e.g., whether there is a
station that can and would stay on to
provide Analog Nightlight service
without causing undue interference, or
whether there is a low power station
that has not transitioned to digital that
would be willing to transmit the
relevant messages. We seek comment on
what the Commission’s appropriate role
should be in this regard.

12. The stations listed in Appendix A
operate on analog channels 2-51 and
therefore comply with Section 3(6) of
the Act. With respect to Section 3(2) of
the Act, in considering interference
protection for digital TV stations, we
used the +2 dB desired-to-undesired
(D/U) co-channel and —48 dB adjacent
channel signal ratios in 47 CFR 73.623
and developed minimum co-channel
and adjacent channel spacing measures
that would ensure that an analog station
would not cause interference to a DTV
station. Meeting these measures, which
vary by channel band and Zone, would
establish a presumption that analog
stations that are located the specified
distance or greater from any operating
DTV stations would not cause
interference to signals in the digital
television service. (For the purposes of
allotment and assignment, the United
States is divided into three zones as
defined in Section 73.609. Roughly,
Zone I includes areas in the
northeastern and some midwestern
states, Zone III includes the area along
the Gulf of Mexico, and Zone II includes
all areas that are not in Zone I or Zone
III. 47 CFR 73.609.) The minimum
spacing measures used in developing
this list are:

Channel band

Zone (see 47 CFR 73.609)

Co-channel minimum spacing

Adjacent channel minimum spacing

2-6 (Low-VHF)
2-6 (Low-VHF) ...
7-13 (High-VHF) ...
7-13 (High-VHF) ....
14-51 (UHF) oo,

302 km (188 miles)
344 km (214 miles)
264 km (164 miles)
308 km (191 miles)
283 km (176 miles)

131 km (81 miles).
156 km (97 miles).
118 km (73 miles).
149 km (93 miles).
134 km (83 miles).

13. In developing these spacing
criteria, we assumed that both the
analog station being studied and DTV
stations in the same vicinity are
operating at maximum power and
antenna height allowed under the rules.
(The maximum transmit antenna height
above average terrain (antenna HAAT)
and power limits for low-VHF (channels

2-6), high-VHF (channels 7-13), and
UHF (channels 14-51) stations are set
forth in Section 73.622(f) of the rules, 47
CFR 73.622(f). The maximum antenna
HAAT allowed for DTV stations on
channels 2—13 is 305 meters and on
channels 14-51 is 365 meters (power
reductions are required if higher
antennas are used), the maximum power

limits are (1) for low-VHF, 10 kW in
Zone I and 45 kW in Zones II and III;
(2) for hi-VHF, 30 kW in Zone I and 160
kW in Zone II; and (3) for UHF, 1000
kW. Certain stations were allowed to
use somewhat higher power on their
DTV channels in order to replicate their
analog stations; however, for purposes
of this brief 30 day extension of analog
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operation we would assume that all
stations are operating at power levels no
higher than the maximum levels in the
rules. The minimum technical criteria
(D/U ratios) for protection of digital
television signals from interference from
analog signals are set forth in Section
73.623(c)(2) of the rules, 47 CFR
73.623(c)(2). In developing these
spacing measures we also used (1) the
F(50,90) curves as derived from the
F(50,50) and F(50,10) curves in Section
73.699 of the rules, 47 CFR 73.699, and
the DTV service thresholds in Section
73.622(e) of the rules, 47 CFR 73.622(e),
to calculate DTV service areas and (2)
the analog maximum power and
antenna height standards in Section
73.614 of the rules, 47 CFR 73.614, and
the F(50,10) curves in Section 73.699 to
calculate analog interference potential.)
We also assumed that viewers would
orient their antennas toward the desired
DTV station and away from an analog
station in a neighboring or distant
market so that the front-to-back
reception ratio of a user’s antenna
would be 10 dB at low-VHF, 12 dB at
high VHF and 14 dB at UHF as
indicated in the DTV planning factors
set forth in our OET Bulletin No. 69
(OET-69). (See Federal
Communications Commission, Office of
Engineering and Technology, OET
Bulletin No. 69 “Longley-Rice
Methodology for Evaluating TV
Coverage and Interference,”” February 6,
2004, at p. 10, Table 6. This bullet in is
available on the Internet at: http://
www.fcc.gov/Bureaus/

Engineering Technology/Documents/
bulletins/oet69/0et69.pdf. We further
assumed that an analog station would
not cause interference to a co-located
adjacent channel digital station, i.e., a
digital station within 5 km (3 miles),
and we did not apply adjacent channel
protection between channels 4 and 5,
channels 6 and 7 and channels 13 and
14 as those channels are not adjacent in
the frequency spectrum. We propose to
use these separation distances to protect
digital TV signals from analog signals
during the 30-day Analog Nightlight
period. We request comment on these
parameters for protecting digital signals
from harmful interference for this
limited time and for this limited
purpose. We note that it is our intention
to use conservative factors, which are
more likely to over-protect a digital
signal, for this purpose rather than to
risk interference that will hinder viewer
reception of DTV signals. In developing
these criteria based on the statutory
mandate, we are attempting to balance
the goal of encouraging use of the
Analog Nightlight to benefit viewers

who have not obtained the necessary
digital equipment to receive digital
signals, with the public interest in
promoting good digital signal reception
for viewers who have.

14. Public safety services operate in
the TV bands in 13 metropolitan areas
on channels in the range of 14-20 (470-
412 MHz) that have previously been
identified in each area. (Public safety
services operate on specified channels
in the TV bands as part of the Private
Land Mobile Radio Service (PLMRS),
see 47 CFR 90.303(a). PLMRS base
stations on these channels must be
located within 80 kilometers (50 miles)
of the center of the cities where they are
permitted to operate on channels 14-20
(470-512 MHz), and mobile units may
be operated within 48 kilometers (30
miles) of their associated base station or
stations. Thus, mobile stations may be
operated at up to 128 kilometers (80
miles) from the city center, see 47 CFR
90.305.) To protect these operations
from interference, new and modified
analog TV stations are required to
protect land mobile operations on
channels 14-20 by maintaining a co-
channel separation of 341 km (212
miles) or more and an adjacent channel
separation of 225 km (140 miles) or
more from the geographic coordinates of
the center of the metropolitan area.
These standards have served well over
the years to ensure that new and
modified analog stations do not cause
interference to land mobile operations
in the TV bands. In developing the
Appendix A list of analog stations that
are eligible to operate after the transition
ends, we used these same separation
standards to protect land mobile
operations on channels 14-20 from
interference from analog TV operations.
(See 47 CFR 73.623(e) for the list of land
mobile communities and channels.) We
note that the analog stations that will
operate under this authority have been
operating without causing interference
to public safety or other land mobile
operations in those channels prior to the
transition, and we expect that these
stations will continue to operate in that
manner during the 30-day Analog
Nightlight Act period. We request
comment on use of these standards and
assumptions to protect public safety
operations on channels 14—20 from
interference from analog signals used for
the Analog Nightlight program.

2. Other Stations That May Meet
Eligibility Requirements

15. Broadcasters whose stations are
not listed in Appendix A and who are
interested in providing nightlight
service may submit engineering and
other information to demonstrate why

they believe they meet the criteria
identified in the Act. We recognize that
there are many analog stations that are
currently operating close to digital
stations without causing interference. In
such cases, interference is avoided by
stations operating at less than the
maximum allowed technical facilities,
terrain features, or other conditions
affecting propagation. We propose to
allow stations to notify the Commission
of their interest in participating in the
Analog Nightlight program even if their
spacing is less than the distances
proposed above from one or more co-
channel or adjacent channel digital
stations. Such stations should notify us
in their comments to this NPRM and
through the Engineering STA process
described below, and explain how they
could operate without causing harmful
interference to nearby digital station(s).
Such explanations may consist of
analyses using the methods in OET-69
or other recognized methodologies for
evaluating TV station interference. It is
important that licensees be aware that
interference that an analog station may
be causing to digital stations prior to
February 18, 2009, will not be allowed
to continue after that date unless
authorized pursuant to paragraph 16.
We anticipate that we will be able to
rely on the submissions we receive and
public review to identify stations that
may pose a problem. We delegate to the
Media Bureau authority to address
expeditiously issues that may arise
associated with this process.

16. We tentatively conclude that we
will permit a station not listed in
Appendix A to provide nightlight
service if the station would cause no
more than 0.1 percent new interference
to a digital station in addition to that
reflected in the DTV Table Appendix B.
(The details of each station’s DTV (post-
transition) channel assignment,
including technical facilities and
predicted service and interference
information, are set forth in the
Appendix B to the final order in the
DTV Table proceeding, MB Docket No.
87-268 (“DTV Table Appendix B”).)
This stringent interference standard,
which was used in the channel election
process, will minimize as much as
possible the chance of harmful
interference from analog nightlight
service to DTV service. We seek
comment on this standard. We also
propose to permit a station to cause up
to, but no more than, 0.5 percent new
interference to a digital station in
addition to the interference included in
DTV Table Appendix B in areas where
there is no station listed as eligible in
Appendix A or that would meet the 0.1
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percent interference standard. (In this
circumstance, an ‘“‘area’’ means a
viewing area, which may be a city,
county, community, market, DMA, or
other geographic area in which people
receive over-the-air television service.
Stations seeking to participate under
this standard should make their
argument and basis for inclusion clear
in their STA submission.) We believe
that this more-relaxed 0.5 percent
interference standard is warranted
where necessary to ensure that at least
one station will provide the Analog
Nightlight service, consistent with the
Act’s purpose of enabling broadcasters
to provide essential public safety
announcements and digital television
transition information for a short time
during the transition. We note that
Section 3(1) of the Act requires the
Commission to “take into account
market-by-market needs, based upon
factors such as channel and transmitter
availability.” We invite comment on
whether this provision supports use of
a more relaxed 0.5 percent interference
standard to determine eligibility in
situations where no station can meet our
more stringent interference eligibility
criteria.

17. The Commission reserves the right
to rescind any station’s authority to
provide analog nightlight service if it
interferes with post-transition digital
service in a manner that is more harmful
than expected and that outweighs the
benefit of the time-limited analog
nightlight service.

B. Notifications to the Commission of
Program Participation

1. Notifications by Pre-Approved
Eligible Stations

18. A station listed in Appendix A
can be considered pre-approved to
participate in the Analog Nightlight
program but must notify the
Commission of its intent to participate
by filing a Legal STA electronically
through the Commission’s Consolidated
Database System (‘“CDBS”’) using the
Informal Application filing form. These
notifications are necessary so that we
can determine where the Analog
Nightlight service will be available and
also to establish the source of any
unanticipated interference to a digital
station in the area. Notifications should
be filed as soon as possible and must be
filed no later than February 10, 2009. A
filing fee is normally required for Legal
STAs; however, to encourage and hasten
participation in the Analog Nightlight
program, we will waive the filing fee for
timely filed notifications. Because these
stations are already determined to be
eligible to participate in the program,

we will not require an engineering or
other showing. We also remind stations
choosing to participate in the program
to file an update to their Transition
Status Report (FCC Form 387). (Stations
are responsible for the continuing
accuracy and completeness of the
information furnished in their Form
387. Whenever the information
furnished in their form is no longer
substantially accurate and complete in
all significant respects, the station must
file an updated form as promptly as
possible and in any event within 30
days to furnish such additional or
corrected information as is appropriate.)
We seek comment on this proposal.

19. In light of the extremely short
period of time before the transition, we
encourage stations to review Appendix
A and to notify the Commission during
the comment cycle if they intend to
participate in the Analog Nightlight
program. To ensure that these
notifications are properly recorded,
stations filings comments should also
file a notification through the Legal STA
process described above. As noted
above, participation is voluntary, but we
encourage stations to make these
determinations and commitments as
quickly as possible. These early
indications of participation will
facilitate Commission determination of
the need to permit additional stations
that are not included on the initial list
to participate.

2. Requests for Program Participation
With Eligibility Showings

20. Stations that are not listed in the
final Appendix A to the Report and
Order in this proceeding, may
nevertheless request to participate in the
Analog Nightlight Program by filing an
Engineering STA notification
electronically through CDBS using the
Informal Application filing form. A
filing fee is normally required for an
Engineering STA; however, to
encourage participation in the Analog
Nightlight program, we will waive the
filing fee for timely filed requests. In
addition, to hasten the process and
expand the pool of eligible participants,
broadcasters whose stations are not
listed in Appendix A to this NPRM that
believe they are nevertheless eligible to
participate may file comments in this
proceeding demonstrating their
eligibility to participate in the program.
To ensure that these requests are
properly recorded, stations filing
comments should also file a notification
through the Engineering STA process. If
there are objections to these
notifications, they can be filed as reply
comments in this docket. We will revise

Appendix A as warranted in the Report
and Order.

21. To demonstrate eligibility, a
station must include an engineering
showing demonstrating that the station
will cause no more than 0.1%
interference, which is the standard the
Commission used for the channel
election process. This conservative
measure of interference will ensure that
stations continuing to broadcast an
analog signal will not cause harmful
interference to digital service. A station
may propose to reduce its current
analog power in order to remain within
this interference level. Alternatively, a
station may demonstrate that there is no
other station in the area that is eligible
to or planning to remain on the air to
participate in the Analog Nightlight
program and thus justify up to 0.5%
interference to digital stations.

22. In order to afford an opportunity
for public consideration of these
Engineering STA notifications, stations
must file no later than February 3, 2009.
This timing will allow the Commission,
the public and other interested parties
an opportunity to review and evaluate
these requests. The Media Bureau will
announce by public notice those
stations that have filed a request to
participate in the program. (The public
notice will set forth a brief period of
time within which an objection based
on interference may be filed and will
describe the expedited process for filing
such objections.) Before February 17,
2009, stations with requests that are not
subject to any pending objection will be
considered eligible to participate in the
program. Nevertheless, participating
stations must immediately stop
broadcasting Analog Nightlight
operations upon any valid complaints of
interference to DTV stations or other
statutorily protected operations. We also
remind stations choosing to participate
in the program to file an update to their
Transition Status Report (FCC Form
387). We seek comment on this
proposed process and the criteria set
forth above.

C. Analog License Extension for
Participating Stations

23. Television broadcast licenses
currently contain the following language
concerning analog service:

This is to notify you that your
application for license is subject to the
condition that on February 17, 2009, or
by such other date as the Commission
may establish in the future under
Section 309(j)(14)(a) and (b) of the
Communications Act, the licensee shall
surrender either its analog or digital
television channel for reallocation or
reassignment pursuant to Commission
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regulations. The Channel retained by
the licensee will be used to broadcast
digital television only after this date.

24. The Report and Order in this
proceeding will grant a blanket
extension of license to broadcasters who
participate in the Analog Nightlight
program to operate for a period of 30
days after February 17, 2009, i.e., until
and including March 19, 2009. We
delegate authority to the Media Bureau
to issue a public notice just before the
transition date announcing those
stations that are participating in the
Analog Nightlight program. The Media
Bureau’s Public Notice will establish the
right of those licensees whose stations
are identified in the public notice to
continue to operate their stations in
analog on their analog channels solely
for the purpose of providing the Analog
Nightlight service as described in the
Report and Order.

D. Permissible Analog Nightlight
Programming

25. Consistent with the explicit
language of the Act, we tentatively
conclude that nightlight programming
may convey only emergency
information, as that term is defined in
47 CFR 79.2, and information regarding
the digital transition. All such
information should be available in both
English and Spanish and accessible to
persons with disabilities. We also
encourage participating stations to
provide the information in additional
languages where appropriate and
beneficial for their viewers. No other
programming or advertisements will be
permitted. As stated below, we seek
comment on these tentative
conclusions.

1. Emergency Information

26. Under part 79 of our rules,
emergency information is defined as
follows:

Information about a current
emergency, that is intended to further
the protection of life, health, safety, and
property, i.e., critical details regarding
the emergency and how to respond to
the emergency. Examples of the types of
emergencies covered include tornadoes,
hurricanes, floods, tidal waves, earth
quakes, icing conditions, heavy snows,
widespread fires, discharge of toxic
gases, widespread power failures,
industrial explosions, civil disorders,
school closings and changes in school
bus schedules resulting from such
conditions, and warning and watches of
impending changes in weather.

27. Thus, in the event of an
emergency situation during the 30-day
nightlight period, stations may
broadcast video and audio concerning

such emergencies, including but not
limited to a crawl or text describing the
emergency, live or taped action
regarding the emergency, programming
concerning the emergency, and the like.
Licensees providing emergency
information must make that information
accessible to persons with disabilities
under 47 CFR 79.2. We also note that
the Emergency Alert System (“EAS”’)
would apply to the Analog Nightlight
service to the extent an emergency
arises during the 30-day time frame.
EAS ““provides the President with the
capability to provide immediate
communications and information to the
general public at the National, State and
Local Area levels during periods of
national emergency,” and, in addition,
“may be used to provide the heads of
State and local government, or their
designated representatives, with a
means of emergency communication
with the public in their State or Local
Area.”

2. Transition Information

28. With respect to the digital
television transition, we tentatively
conclude that stations airing a nightlight
signal may broadcast any information
that is relevant to informing viewers
about the transition and how they can
continue to obtain television service.
Examples of the kind of information a
station may want to air include, but are
not limited to: General information
about the transition; information about
how viewers can receive digital signals;
information about the circumstances
related to the DTV transition in the
station’s market; answers to commonly
asked questions and other useful
information (e.g., how to re-position an
antenna or install a converter box);
where viewers can obtain more
information about the transition in their
local community, including a telephone
number and Web site address for the
station providing the nightlight service
and other stations in the community
and any other local sources of transition
information and assistance; information
about the DTV converter box coupon
program; and information or links to
other Web sites containing DTV
information, including the FCC,
National Association of Broadcasters
(NAB) and National
Telecommunications and Information
Administration (NTIA) Web sites. Based
on the limitations in the statute, we
tentatively conclude that advertisements
are not permitted to be included in the
Analog Nightlight program. We seek
comment on this tentative conclusion.

29. Section 2(b)(2) of the Act provides
for the broadcast of information, “in
English and Spanish and accessible to

persons with disabilities,” concerning
the digital transition and certain other
information. (As noted above, stations
are encouraged also to provide
information in additional languages that
are common among their viewing
audiences.) We tentatively conclude
that such information may be made
available in either open or closed
captioning. In addition, as the Act
provides, the Analog Nightlight
information should include a telephone
number and Internet address by which
help with the transition may be
obtained in both English and Spanish.
We seek comment on the specific
contact information that stations should
provide to consumers. We ask state
broadcaster associations to inform us of
their plans to have local numbers, or
local call centers, available to provide
assistance to viewers with questions
about local signal reception. In the
interim, we encourage broadcasters to
make local phone numbers available to
the public and, where feasible, establish
local call centers.

30. We seek comment on the types of
information that may be provided and
additional sources for consumers to
contact. With regard to the kind of
emergency information noted in Section
2(b)(1) of the Act, we note that, pursuant
to §79.2 of our rules, such information
must be provided in an accessible visual
format, but does not require that it be
open or closed captioned. Such
information must not only be accessible
to individuals who are deaf and hard of
hearing, but also to individuals who are
blind or have low vision. Pursuant to
§79.2 (b)(ii) and (iii), this is achieved
through open aural description (in the
case of (ii)) or by the use of an aural tone
in (iii) to alert those with vision
disabilities that they should turn to a
radio or some other source of
information. We seek comment on
whether these methods are sufficient for
purposes of Section 2(b)(2) of the Act.
We also invite comment about other
ways we can ensure that information is
conveyed to people with disabilities.

31. We tentatively conclude that the
Analog Nightlight information may be
aired using a “slate” with text and audio
of the text or other DTV information, as
well as information, if necessary
describing the steps viewers must take
to obtain emergency information.
Participants in the Analog Nightlight
program may also air a video loop with
audio, or broadcast live action with
audio format, or any combination
thereof. (Stations choosing a video loop
format may use the FCC’s educational
video showing how to install a
converter box. See http://www.dtv.gov/
video_audio.html. Additional formats of
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the video are available upon request.)
We note that during the early transition
in Wilmington, NC, stations used a slate
to provide nightlight service. NAB has
also recently announced that it will
produce and distribute a brief DTV
educational video that stations can air
as part of the Analog Nightlight
program.

32. In general we seek comment on
these tentative conclusions and
proposals regarding nightlight
programming and invite commenters to
suggest other kinds of information that
stations could provide to assist viewers.

IV. Procedural Matters

A. Regulatory Flexibility Act Analysis
Not Required

33. We find that no Initial Regulatory
Flexibility Analysis (IRFA) is required
for this Notice of Proposed Rulemaking.
As stated above, because of the “urgent
necessity for rapid administrative action
under the circumstances,” we find that
there is good cause to dispense with
notice and comment requirements
under the Administrative Procedure
Act. The Analog Nightlight Act imposes
a statutory deadline of January 15, 2009,
less than one month away, and the
Commission has an extraordinarily
short time period to meet this deadline:
The bill was sent to the President for his
signature on December 12, 2008, and it
was enacted into law on December 23,
2008. For this reason, we find that an
IRFA is not required. Nonetheless, we
invited comment from interested parties
in order to assist in our development of
the Analog Nightlight program.

B. Initial Paperwork Reduction Act of
1995 Analysis

34. This Notice of Proposed
Rulemaking was analyzed with respect
to the Paperwork Reduction Act of 1995
(“PRA”’), Public Law 104-13, 109 Stat
163 (1995) (codified in Chapter 35 of
Title 44 U.S.C.), and contains a
modified information collection
requirement. The Commission will seek
approval under the PRA under OMB’s
emergency processing rules for these
information collections in order to
implement the Congressional mandate
for the FCC to develop and implement
a program by January 15, 2009, to
encourage and permit TV broadcast
stations to use this opportunity to
provide public safety information and
DTV transition information. We believe
there is good cause for requesting
emergency PRA approval from OMB
because of the January 15, 2009
statutory deadline for implementing the
Nightlight Act, which was enacted by
Congress only this month, as well as the

brief 30-day period during which the
Act’s provisions will be in force,
circumstances which make the use of
normal OMB clearance procedures
reasonably likely to cause the Act’s
statutory deadlines to be missed. In
addition, any delay in implementing
this Congressional mandate can result in
harm to TV stations, and, in turn, to
their viewers. (Due to the short time
frame provided for us to act in the
Analog Nightlight Act, we will ask OMB
to waive Federal Register notice for this
emergency request under the PRA. See
5 CFR 1320.13(d).) For additional
information concerning the PRA
proposed information collection
requirements contained in this NPRM,
contact Cathy Williams at 202—-418—
2918, or via the Internet to
Cathy.Williams@fcc.gov.

C. Ex Parte Rules

35. Permit-But-Disclose. This
proceeding will be treated as a ““permit-
but-disclose” proceeding subject to the
“permit-but-disclose” requirements
under section 1.1206(b) of the
Commission’s rules. Ex parte
presentations are permissible if
disclosed in accordance with
Commission rules, except during the
Sunshine Agenda period when
presentations, ex parte or otherwise, are
generally prohibited. Persons making
oral ex parte presentations are reminded
that a memorandum summarizing a
presentation must contain a summary of
the substance of the presentation and
not merely a listing of the subjects
discussed. More than a one- or two-
sentence description of the views and
arguments presented is generally
required. Additional rules pertaining to
oral and written presentations are set
forth in section 1.1206(b).

D. Filing Requirements

36. Comments and Replies. Pursuant
to Sections 1.415 and 1.419 of the
Commission’s rules, interested parties
may file comments and reply comments
on or before the dates indicated on the
first page of this document. Comments
may be filed using: (1) The
Commission’s Electronic Comment
Filing System (“ECFS”), (2) the Federal
Government’s eRulemaking Portal, or (3)
by filing paper copies.

37. Electronic Filers: Comments may
be filed electronically using the Internet
by accessing the ECFS: http://
www.fcc.gov/cgb/ecfs/ or the Federal
eRulemaking Portal: http://
www.regulations.gov. Filers should
follow the instructions provided on the
Web site for submitting comments. For
ECFS filers, in completing the
transmittal screen, filers should include

their full name, U.S. Postal Service
mailing address, and the applicable
docket or rulemaking number. Parties
may also submit an electronic comment
by Internet e-mail. To get filing
instructions, filers should send an e-
mail to ecfs@fcc.gov, and include the
following words in the body of the
message, ‘‘get form.” A sample form and
directions will be sent in response.

38. Paper Filers: Parties who choose
to file by paper must file an original and
four copies of each filing. Filings can be
sent by hand or messenger delivery, by
commercial overnight courier, or by
first-class or overnight U.S. Postal
Service mail (although we continue to
experience delays in receiving U.S.
Postal Service mail). All filings must be
addressed to the Commission’s
Secretary, Office of the Secretary,
Federal Communications Commission.

39. The Commission’s contractor will
receive hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary at 236
Massachusetts Avenue, NE., Suite 110,
Washington, DC 20002. The filing hours
at this location are 8 a.m. to 7 p.m. All
hand deliveries must be held together
with rubber bands or fasteners. Any
envelopes must be disposed of before
entering the building.

40. Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

41. U.S. Postal Service first-class,
Express, and Priority mail should be
addressed to 445 12th Street, SW.,
Washington, DC 20554.

42. Availability of Documents.
Comments, reply comments, and ex
parte submissions will be available for
public inspection during regular
business hours in the FCC Reference
Center, Federal Communications
Commission, 445 12th Street, SW., CY—
A257, Washington, DC 20554. These
documents will also be available via
ECFS. Documents will be available
electronically in ASCII, Word 97, and/
or Adobe Acrobat.

43. People with Disabilities: To
request materials in accessible formats
for people with disabilities (braille,
large print, electronic files, audio
format), send an e-mail to
fcc504@fcc.gov or call the Consumer &
Governmental Affairs Bureau at 202—
418-0530 (voice), 202—418-0432 (tty).

44. Additional Information. For
additional information on this
proceeding, contact Kim Matthews,
Kim.Matthews@fcc.gov, or Evan
Baranoff, Evan.Baranoff@fcc.gov, or
Eloise Gore, Eloise.Gore@fcc.gov, of the
Media Bureau, Policy Division, (202)
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418-2120; Gordon Godfrey,

Gordon.Godfrey@fcc.gov, of the Media
Bureau, Engineering Division, (202)

418-7000; Nazifa Sawez,

Nazifa.Sawez@fcc.gov, of the Media
Bureau, Video Division, (202) 418-1600;

or Alan Stillwell,

Alan.Stillwell@fcc.gov, of the Office of
Engineering and Technology, (202) 418—

2470.

V. Ordering Clauses

45. Accordingly, it is ordered that,
pursuant to Sections 1, 4(i), 303(r), 316,
and 336 of the Communications Act of
1934, 47 U.S.C. 151, 154(i), 303(r), 316,

Rulemaking.
46. It is further ordered that the

Reference Information Center,

and 336, and the Short-term Analog
Flash and Emergency Readiness Act of
2008, notice is hereby given of the

proposals and tentative conclusions
described in this Notice of Proposed

Consumer Information Bureau, shall
send a copy of this Notice of Proposed
Rulemaking, including the Initial
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration.

Federal Communications Commission.
William F. Caton,
Deputy Secretary.

Appendix A: Initial List of Stations
Eligible for Analog Nightlight Program

- . . Anlg PO.SII Pr.e.
Market Facility ID Call sign City ST Ch transition transition Status of analog
) DTV Ch. DTV Ch. (%)
Anchorage, AK .............. 804 | KAKM ........ Anchorage ............. AK 7 8
Anchorage, AK .............. 13815 | KIMO ......... Anchorage ............. AK 13 12
Anchorage, AK .............. 10173 | KTUU-TV Anchorage ............. AK 2 10
Anchorage, AK ..... . 4983 | KYUK-TV Bethel ......... AK 4 3
Fairbanks, AK ....... 13813 | KATN ......... Fairbanks .... AK 2 18
Fairbanks, AK .... 20015 | KUNP-TV North Pole ..... AK 4 20
Fairbanks, AK .... 49621 | KTVF ......... Fairbanks .... AK 11 26
Fairbanks, AK .... . 69315 | KUAC-TV Fairbanks .... .... | AK 9 9 24
Juneau, AK ......ccceeneen. 8651 | KTOO-TV Juneau .......ccccueeene AK 3 10
Juneau, AK .......cccceeeee.. 60520 | KUBD ........ Ketchikan AK 4 13
Birmingham, AL .... . 71325 | WDBB ........ Bessemer ... AL 17 18
Dothan, AL ......ccccueens 43846 | WDHN ....... Dothan ........ AL 18 21
Huntsville-Decatur-Flor- 57292 | WAAY-TV Huntsville AL 31 32
ence, AL.
Montgomery, AL ............ 714 | WDIQ ......... Dozier ......ccccceeuee. AL 2 10
Ft. Smith-Fayetteville- 66469 | KFSM-TV .. | Fort Smith .............. AR 5 18
Springdale-Rogers,
AR.
Ft. Smith-Fayetteville- 60354 | KHOG-TV | Fayetteville ............ AR 29 15
Springdale-Rogers,
AR.
Little Rock-Pine BIuff, 33440 | KARK-TV .. | Little Rock .............. AR 4 32
AR.
Little Rock-Pine Bluff, 2770 | KETS ......... Little Rock .............. AR 2 A Terminating 1/3/09.
AR.
Little Rock-Pine BIuff, 11951 | KLRT-TV Little Rock .............. AR 16 30
AR.
Little Rock-Pine Bluff, 37005 | KWBF ........ Little Rock .............. AR 42 A4 | e, Reduced 10/31/08.
AR.
Phoenix, AZ ................... 41223 | KPHO-TV .. | Phoenix .................. AZ 5 17
Phoenix, AZ ................... 40993 | KTVK ......... Phoenix ................. AZ 3 24
Phoenix, AZ ................... 68886 | KUTP ......... Phoenix AZ 45 26
Tucson, AZ 81441 | KFTU-TV Douglas ... AZ 3 36
Tucson, AZ 30601 | KHRR ........ Tucson AZ 40 40 42
Tucson, AZ 2731 | KUAT-TV TucsoN ....eevvevvvennnnns AZ 6 30
Tucson, AZ 25735 | KVOA ........ Tucson ..... AZ 4 23
Eureka, CA . 8263 | KAEF ......... Arcata ... CA 23 22
Fresno-Visalia, CA ........ 51488 | KMPH-TV Visalia ... CA 26 28
Fresno-Visalia, CA ........ 35594 | KSEE ......... Fresno ........... CA 24 38
Los Angeles, CA . 47906 | KNBC ........ Los Angeles ........... | CA 4 36
Los Angeles, CA ........... 35670 | KTLA ......... Los Angeles ........... CA 5 31
Los Angeles, CA ........... 26231 | KWHY-TV | Los Angeles ........... CA 22 42
Sacramento-Stockton- 33875 | KCRA-TV .. | Sacramento ........... CA 3 35
Modesto, CA.
San Diego, CA ............. 6124 | KPBS ......... San Diego .............. CA 15 30
San Francisco-Oakland- 65526 | KRON-TV San Francisco ....... CA 4 38
San Jose, CA.
San Francisco-Oakland- 35703 | KTVU ......... Oakland ................. CA 2 44
San Jose, CA.
Santa Barbara-Santa 63165 | KCOY-TV .. | Santa Maria ........... CA 12 19
Maria-San Luis
Obispo, CA.
Santa Barbara-Santa 60637 | KEYT-TV .. | Santa Barbara ....... CA 3 27
Maria-San Luis
Obispo, CA.
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Santa Barbara-Santa 19654 | KSBY ......... San Luis Obispo .... | CA 6 15
Maria-San Luis
Obispo, CA.
Yuma, AZ-El Centro, CA 36170 | KVYE ......... El Centro ............... CA 7 22
Albuquerque-Santa Fe, 48589 | KREZ-TV .. | Durango ................. CcO 6 15
NM.
Colorado Springs-Pueb- 59014 | KOAA-TV .. | Pueblo ................... CO 5 42
lo, CO.
Denver, CO ........cccuue. 63158 | KCDO ........ Sterling .....cooeeuenee. CcO 3 23
Denver, CO .... 24514 | KCEC ........ Denver CcO 50 51
Denver, CO 47903 | KCNC-TV Denver CO 4 35
Grand Junction- 31597 | KFQX ......... Grand Junction ...... CcO 4 15
Montrose, CO.
Grand Junction- 70596 | KREX-TV Grand Junction ...... CO 5 2
Montrose, CO.
Hartford-New Haven, CT 53115 | WFSB ........ Hartford ........ccceeee. CT 3 33
Washington, DC ............ 47904 | WRC-TV Washington ... DC 4 48
Gainesville, FL ...... . 69440 | WUFT ........ Gainesville ..... FL 5 36
Jacksonville, FL ............. 53116 | WJXT ......... Jacksonville ........... | FL 4 42
Miami-Ft. Lauderdale, 47902 | WFOR-TV Miami .....ccocooiinnen. FL 4 22
FL.
Miami-Ft. Lauderdale, 13456 | WPBT ........ Miami ..o, FL 2 18
FL.
Miami-Ft. Lauderdale, 64971 | WSCV ........ Fort Lauderdale ..... FL 51 30
FL.
Orlando-Daytona Beach- 25738 | WESH ........ Daytona Beach ...... FL 2 11
Melbourne, FL.
Orlando-Daytona Beach- 53465 | WKCF ........ Clermont ................ FL 18 17
Melbourne, FL.
Panama City, FL ........... 2942 | WPGX ....... Panama City .......... FL 28 9
Tampa-St. Petersburg- 21808 | WEDU ....... Tampa .....cccoeeeenne FL 3 13 | e Reduced 7/1/08.
Sarasota, FL.
West Palm Beach-Ft. 59443 | WPTV ........ West Palm Beach .. | FL 5 12 e Reduced 7/24/08.
Pierce, FL.
Atlanta, GA 70689 | WAGA ....... Atlanta GA 5 27
Atlanta, GA . 23960 | WSB-TV Atlanta GA 2 39
Augusta, GA .................. 70699 | WAGT ........ Augusta ................. GA 26 30
Macon, GA .........ccceueees 23935 | WMUM-TV | Cochran ................. GA 29 7
Savannah, GA ... . 48662 | WSAV-TV Savannah ... GA 3 39
Honolulu, HI ................... 65395 | KBFD ......... Honolulu ................ HI 32 33 | s Reduced 5/15/08 and
Terminating 1/15/
09.
Honolulu, HI 34445 | KFVE ......... Honolulu ................ HI 5 23
Honolulu, HI ... 36917 | KGMB ........ Honolulu ..... HI 9 22 Terminating 1/15/09.
Honolulu, HI .... 36920 | KGMV ........ Wailuku ....... HI 3 24 Terminating 1/15/09.
Honolulu, HI ... 34846 Hilo ... HI 2 22 Terminating 1/15/09.
Honolulu, HI .... 34867 Honolulu ..... HI 13 35 Terminating 1/15/09.
Honolulu, HI ... 4144 Honolulu ..... HI 2 8 Terminating 1/15/09.
Honolulu, HI .... 34527 Honolulu ..... HI 20 19 Terminating 1/15/09.
Honolulu, HI 64548 Honolulu ........ HI 4 40
Cedar Rapids-Waterloo- 35336 Cedar Rapids ........ IA 28 27
lowa City-Dubuque, IA.
Cedar Rapids-Waterloo- 29025 | KIIN ........... lowa City ....ccccvevene IA 12 12 45
lowa City-Dubuque, IA.
Des Moines-Ames, 1A ... 29100 | KTIN .......... Fort Dodge ............ 1A 21 25
Rochester-Austin, MN- 66402 | KIMT .......... Mason City ............ IA 3 42
Mason City, IA.
Rochester-Austin, MN- 29086 | KYIN .......... Mason City ............ IA 24 18
Mason City, IA.
Boise, ID .....cocveiieiene 49760 | KBCI-TV ... | B0iS€ ....ccccevvevrnennee ID 2 28
Boise, ID ..... 59363 | KNIN-TV ... | Caldwell ... ID 9 10
Boise, ID ......... 28230 | KTRV-TV .. | Nampa ........ ID 12 13
Spokane, WA ... 56032 | KLEW-TV .. | Lewiston ..... ID 3 32
Twin Falls, ID ................ 1255 | KXTF ......... Twin Falls ID 35 34
Champaign-Springfield- 42124 | WCIA ......... Champaign ............ IL 3 48
Decatur, IL.
Chicago, IL ...ccccvreenee. 9617 | WBBM-TV | Chicago ................. IL 2 12
Paducah, KY-Cape 73999 | WSIL-TV ... | Harrisburg .............. IL 3 34
Girardeau, MO-Harris-
burg-Mt. Vernon, IL.
Ft. Wayne, IN ................ 39270 | WANE-TV | Fort Wayne ............ IN 15 31
Indianapolis, IN .............. 40877 | WRTV ........ Indianapolis ........... IN 6 25
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Indianapolis, IN .............. 56523 | WTTV ........ Bloomington ........... IN 4 48
Terre Haute, IN ............. 20426 | WTWO ....... Terre Haute ... IN 2 36 | coeeeeeeeiieees Terminated 12/1/08.
Wichita-Hutchinson, KS 72359 | KSNC ........ Great Bend ............ | KS 2 22
Wichita-Hutchinson, KS 72358 | KSNW ........ Wichita ................... KS 3 45
Wichita-Hutchinson, KS 60683 | KSWK ........ Lakin ....cocceeeeeeiinnes KS 3 8
Wichita-Hutchinson, KS 66413 | KWCH-TV Huchinson ... ... | KS 12 12 19
Charleston-Huntington, 34171 | WKAS ........ Ashland .................. KY 25 26
WV.
Louisville, KY ..... 13989 | WAVE ........ Louisville ..... KY 3 47
Alexandria, LA ...... 51598 | KALB-TV Alexandria ...... LA 5 35
Baton Rouge, LA .. 38616 | WBRZ-TV Baton Rouge . LA 2 13
Lafayette, LA ........... 33471 | KATC ......... Lafayette ........ LA 3 28
New Orleans, LA ..... 71357 | WDSU ....... New Orleans .. LA 6 43
New Orleans, LA ..... 18819 | WLAE-TV New Orleans .. LA 32 31
New Orleans, LA ..... 54280 | WNOL-TV New Orleans .. LA 38 15
New Orleans, LA ..... 74192 | WWL-TV New Orleans .. LA 4 36
Shreveport, LA ..... 73706 | KSHV ......... Shreveport ..... LA 45 44
Shreveport, LA ..... 35652 | KTBS-TV Shreveport ..... LA 3 28
Boston, MA ........... 25456 | WBZ-TV Boston ........ MA 4 30
Boston, MA ..... . 65684 | WCVB-TV Boston ..... MA 5 20
Boston, MA ..........ccceel 72099 | WGBH-TV | Boston ................... MA 2 19
Baltimore, MD ................ 59442 | WMAR-TV | Baltimore MD 2 38
Bangor, ME ... 17005 | WABI-TV Bangor ME 5 12
Bangor, ME ... . 39644 | WLBZ ........ Bangor ME 2 2 25
Detroit, Ml ...........cccuneen 73123 | WUBK ........ Detroit MI 2 7
Flint-Saginaw-Bay City, 72052 | WEYI-TV Saginaw ................. MI 25 30
MI.
Grand Rapids-Kala- 74195 | WWMT ...... Kalamazoo ............. Ml 3 8
mazoo-Battle Creek,
MI.
Marquette, Ml ................ 9630 | WIMN-TV Escanaba ............... MI 3 48
Traverse City-Cadillac, 21254 | WTOM-TV | Cheboygan ............ Mi 4 35
MI.
Duluth, MN-Superior, WI 4691 | KDLH ......... Duluth ... MN 3 33
Duluth, MN-Superior, WI 35525 | KQDS-TV Duluth ...... MN 21 17
Minneapolis-St. Paul, 35843 | KSTC-TV St. Paul ....occveenee MN 45 45 44
MN.
Minneapolis-St. Paul, 28010 | KSTP-TV .. | St. Paul ................. MN 5 35
MN.
Minneapolis-St. Paul, 68594 | KTCA-TV .. | St. Paul ..........o....e. MN 2 34
MN.
Minneapolis-St. Paul, 36395 | WUCW ...... Minneapolis ........... MN 23 22
MN.
Rochester-Austin, MN- 18285 | KAAL ......... Austin ......cooeieeennn. MN 6 36
Mason City, IA.
Columbia-Jefferson City, 4326 | KMOS-TV | Sedalia ........ccocu..... MO 6 15
MO.
Kansas City, MO-KS .... 65686 | KMBC-TV Kansas City ........... MO 9 29
Kansas City, MO—KS .... 33337 | KPXE ......... Kansas City ........... | MO 50 51
Kansas City, MO-KS .... 59444 | KSHB-TV .. | Kansas City ... MO 41 42
Ottumwa, IA-Kirksville, 21251 | KTVO ......... Kirksville ................ MO 3 33
MO.
Springfield, MO .............. 36003 | KYTV ......... Springfield 3 44
St. Joseph, MO .... . 20427 | KQTV ........ St. Joseph 2 7
St. Louis, MO ....... 46981 | KSDK ......... St. Louis ..... 5 35
St. Louis, MO ................ 35693 | KTVI .......... St. Louis ..... 2 43
Columbus-Tupelo-West 12477 | WCBI-TV .. | Columbus 4 35
Point, MS.
Columbus-Tupelo-West 37732 | WLOV-TV | West Point ............. MS 27 16
Point, MS.
Columbus-Tupelo-West 43192 | WMAB-TV | Mississippi State .... | MS 2 10
Point, MS.
Jackson, MS ................. 68542 | WLBT ........ Jackson ................. MS 3 7
Jackson, MS ... . 43184 | WMAU-TV | Bude ........... MS 17 18 | v Reduced 8/7/08
Jackson, MS ... 43168 | WMPN-TV | Jackson ...... MS 29 20
Meridian, MS .. . 43169 | WMAW-TV | Meridian ...... MS 14 44 | i, Reduced 8/7/08.
Billings, MT ....cccocoeiiene 47670 | KHMT ........ Hardin ......... MT 4 22
Butte-Bozeman, MT ...... 43567 | KUSM ........ Bozeman .... MT 9 8
Butte-Bozeman, MT ...... 14674 | KWYB ........ Butte ........... MT 18 19
Great Falls, MT .... 35567 | KRTV ......... Great Falls MT 3 7
Great Falls, MT .... . 13792 | KTGF ......... Great Falls e | MT 16 45
Charlotte, NC ................. 30826 | WBTV ........ Charlotte ................ NC 3 23
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Greensboro-High Point- 72064 | WFMY-TV | Greensboro ............ NC 2 51
Winston Salem, NC.
Norfolk-Portsmouth- 69292 | WUND-TV | Edenton ................. NC 2 20
Newport News, VA.
Wilmington, NC ............. 48666 | WECT ........ Wilmington ............. NC 6 44 Terminated 9/30/08.
Wilmington, NC ... 72871 | WSFX-TV | Wilmington ... |NC 26 30 Terminated 9/30/08.
Wilmington, NC ............. 12033 | WWAY ...... Wilmington NC 3 46 Terminated 9/30/08.
Fargo-Valley City, ND ... 53320 | KGFE ......... Grand Forks .......... ND 2 15
Fargo-Valley City, ND ... 49134 | KXJB-TV Valley City ............. ND 4 38
Minot-Bismarck-Dickin- 53313 | KSRE ......... Minot .....ccoevriieenne ND 6 40
son, ND.
Cheyenne, WY- 17683 | KDUH-TV Scottsbluff .............. NE 4 7
Scottsbluff, NE.
Omaha, NE 35190 | KMTV ........ Omaha NE 3 45
Omaha, NE 23277 | KXVO ........ Omaha NE 15 38
Omaha, NE 47974 | KYNE-TV .. | Omaha NE 26 17
Omaha, NE 65528 | WOWT-TV | Omaha NE 6 22
Albuquerque-Santa Fe, 32311 | KASA-TV .. | Santa Fe NM 2 27
NM.
Albuquerque-Santa Fe, 55049 | KASY-TV .. | Albuquerque .......... NM 50 45
NM.
Albuquerque-Santa Fe, 1151 | KAZQ ......... Albuquerque .......... NM 32 17
NM.
Albuquerque-Santa Fe, 35084 | KLUZ-TV ... | Albuquerque .......... NM 41 42
NM.
Albuquerque-Santa Fe, 993 | KNAT-TV .. | Albuquerque .......... NM 23 24
NM.
Albuquerque-Santa Fe, 55528 | KNME-TV Albuquerque .......... NM 5 35
NM.
Albuquerque-Santa Fe, 85114 | KOBG-TV Silver City .............. NM 6 12
NM.
Albuquerque-Santa Fe, 35313 | KOB-TV .... | Albuquerque .......... NM 4 26
NM.
Albuquerque-Santa Fe, 53908 | KOCT ........ Carlsbad ................ NM 6 19
NM.
Albuquerque-Santa Fe, 76268 | KWBQ ....... Santa Fe ................ NM 19 29
NM.
Amarillo, TX ................L 18338 | KENW ........ Portales ................. NM 3 32
Las Vegas, NV ..... . 63768 | KBLR ......... Paradise ..... NV 39 X Reduced 11/17/08.
Las Vegas, NV ..... 11683 | KLVX ......... Las Vegas .. NV 10 11| e Reduced 10/31/08.
Las Vegas, NV ..... 41237 | KMCC ........ Laughlin ......... NV 34 32
Las Vegas, NV ..... 10179 | KVMY ........ Las Vegas ..... NV 21 22
Las Vegas, NV ..... 35870 | KVVU-TV Henderson ..... NV 5 9
Reno, NV .............. 10228 | KNPB ......... Reno ........... NV 5 15
Reno, NV .... 51493 | KREN-TV Reno NV 27 26
Reno, NV .... 60307 | KRNV ........ Reno NV 4 7
Reno, NV .... 59139 | KTVN ......... Reno ..... NV 2 13
Buffalo, NY . 64547 | WGRZ-TV | Buffalo NY 2 33
Buffalo, NY ..... 7780 | WIVB-TV Buffalo ..... NY 4 39
Buffalo, NY ..... 67784 | WNYO-TV | Buffalo ..... NY 49 34
Buffalo, NY .......cccceevenene 2325 | WPXJ-TV Batavia ........ NY 51 23| e Reduced 10/30/08.
Burlington, VT-Platts- 57476 | WPTZ ........ North Pole ............. NY 5 14
burgh, NY.
New York, NY .... 9610 | WCBS-TV | New York .... NY 2 33
Syracuse, NY ... 21252 | WSTM-TV | Syracuse ..... NY 3 24
Syracuse, NY ... 74151 | WTVH ........ Syracuse ..... NY 5 47
Utica, NY oo 60654 | WKTV ........ Utica ........... NY 2 29
Cleveland-Akron, OH .... 73195 | WKYC-TV | Cleveland .... OH 3 17
Columbus, OH 50781 | WCMH-TV | Columbus ... OH 4 14
Columbus, OH 56549 | WSYX ........ Columbus ... OH 6 48
Dayton, OH ........... 65690 | WDTN ........ Dayton ........ OH 2 50
Zanesville, OH 61216 | WHIZ-TV Zanesville ...... ... | OH 18 40
Oklahoma City, OK ....... 50182 | KAUT-TV Oklahoma City ....... OK 43 40
Oklahoma City, OK ....... 66222 | KFOR-TV Oklahoma City ....... OK 4 27
Oklahoma City, OK ....... 50170 | KOCB ........ Oklahoma City ....... OK 34 33
Oklahoma City, OK ....... 12508 | KOCO-TV | Oklahoma City ....... OK 5 7
Oklahoma City, OK ....... 35388 | KOKH-TV Oklahoma City ....... OK 25 24
Oklahoma City, OK ....... 50194 | KWET ........ Cheyenne ...... ... | OK 12 8
Tulsa, OK .....cccvveenee. 59439 | KURH ......... Tulsa ........... OK 2 [ T Reduced 12/1/08.
Tulsa, OK ... 54420 | KMYT-TV Tulsa ..... OK 41 42
Tulsa, OK ... 50198 | KOET ......... Eufaula . ... | OK 3 31
Tulsa, OK ...ccevriiiieen, 35434 | KOTV ......... Tulsa .cooveiiieiene OK 6 45 | e Reduced 12/1/08.
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Bend, OR .....ccccceecuverennns 50588 | KOAB-TV .. | Bend ......c.ccccuvennnee OR 3 11
Eugene, OR .... . 8322 | KLSR-TV .. | Eugene OR 34 31
Eugene, OR .... . 35189 | KMTR ........ Eugene ....... OR 16 17
Eugene, OR ......cccceveene 31437 | KTVC ......... Roseburg OR 36 18
Medford-Klamath Falls, 8284 | KOTI .......... Klamath Falls ......... OR 2 13
OR.
Portland, OR .................. 21649 | KATU ......... Portland ................. OR 2 43
Portland, OR .................. 47707 | KNMT ........ Portland ...... OR 24 45
Johnstown-Altoona, PA 73120 | WJAC-TV Johnstown ..... PA 6 34
Johnstown-Altoona, PA 66219 | WPSU-TV | Clearfield ....... PA 3 15
Philadelphia, PA ............ 25453 | KYW-TV Philadelphia ... PA 3 26
Pittsburgh, PA 25454 | KDKA-TV Pittsburgh ...... PA 2 25
Puerto Rico ..... 52073 | WAPA-TV San Juan ... PR 4 27
Puerto Rico ..... 53863 | WIPM-TV Mayaguez ... PR 3 35
Puerto Rico ..... 64983 | WKAQ-TV | San Juan .... PR 2 28
Puerto Rico ........... 64865 | WORA-TV | Mayaguez ... PR 5 29
Charleston, SC 10587 | WCBD-TV | Charleston ..... SC 2 50
Charleston, SC 21536 | WCIV ......... Charleston ..... SC 4 34
Charleston, SC 71297 | WCSC-TV | Charleston ..... SC 5 47
Rapid City, SD 41969 | KCLO-TV Rapid City ... ... | SD 15 16
Rapid City, SD 17686 | KHSD-TV Lead ...coooeiiiiiieine SD 11 10
Sioux Falls-Mitchell, SD 60728 | KCSD-TV Sioux Falls SD 23 24
Sioux Falls-Mitchell, SD 55379 | KDLT-TV Sioux Falls SD 46 47
Sioux Falls-Mitchell, SD 55375 | KDLV-TV Mitchell ....... ... | SD 5 26
Sioux Falls-Mitchell, SD 61064 | KDSD-TV Aberdeen ............... SD 16 17
Sioux Falls-Mitchell, SD 41964 | KPLO-TV Reliance ................. SD 6 13
Sioux Falls-Mitchell, SD 48660 | KPRY-TV Pierre .......... SD 4 19
Sioux Falls-Mitchell, SD 61072 | KUSD-TV Vermillion .... SD 2 34
Sioux Falls-Mitchell, SD 29121 | KWSD ........ Sioux Falls ..... SD 36 36 51
Chattanooga, TN ..... . 59137 | WRCB-TV | Chattanooga .. TN 3 13
Knoxville, TN ........ 18252 | WETP-TV Sneedville ...... TN 2 41
Memphis, TN ..... 21726 | WPXX-TV Memphis ..... TN 50 51
Memphis, TN ..... 66174 | WREG-TV | Memphis ..... TN 3 28
Nashville, TN ..... 73188 | WKRN-TV | Nashville ........ TN 2 27
Nashville, TN .. 60820 | WPGD-TV | Hendersonville TN 50 33
Amarillo, TX .... 1236 | KACV-TV Amarillo .......... TX 2 £ 75 Reduced 11/30/08.
Amarillo, TX .... . 8523 | KAMR-TV Amarillo .... TX 4 19
Amarillo, TX ...ccocveeeienne 33722 | KCIT .......... Amarillo ....... TX 14 15 | e Reduced 7/1/08.
Beaumont-Port Arthur, 61214 | KBTV-TV Port Arthur TX 4 40
TX.
Corpus Christi, TX ......... 10188 | KIlI ............. Corpus Christi ........ TX 3 8
Corpus Christi, TX ......... 64877 | KORO ........ Corpus Christi ........ TX 28 27
Corpus Christi, TX ......... 25559 | KRIS-TV Corpus Christi ........ TX 6 13
Dallas-Ft. Worth, TX ...... 33770 | KDFW ........ Dallas TX 4 35
Dallas-Ft. Worth, TX ...... 49326 | KDTN ......... Denton TX 2 43
El Paso, TX .... . 33764 | KDBC-TV El Paso TX 4 18
El Paso, TX .... . 51708 | KINT-TV .... | El Paso TX 26 25
El Paso, TX .ccecevveeneeen. 10202 | KSCE ......... El Paso TX 38 39
Harlingen-Weslaco- 34457 | KGBT-TV .. | Harlingen TX 4 31
Brownsville-McAllen,
TX.
Harlingen-Weslaco- 12913 | KLUJ-TV ... | Harlingen ............... TX 44 34
Brownsville-McAllen,
TX.
Harlingen-Weslaco- 43328 | KRGV-TV .. | Weslaco ................. TX 5 13
Brownsville-McAllen,
TX.
Houston, TX ... 53117 | KPRC-TV .. | Houston ...... X 2 35
Houston, TX ... 64984 | KTMD ........ Galveston ... TX 47 48
Lubbock, TX ... 40820 | KAMC ........ Lubbock ...... TX 28 27
Lubbock, TX ... 77719 | KLCW-TV Wolfforth ..... TX 22 A3 | e, Terminated 10/1/08.
Lubbock, TX 65355 Lubbock ...... TX 5 39
Odessa-Midland, TX ...... 35131 Midland .... TX 2 26
Odessa-Midland, TX ...... 50044 Odessa ....... TX 36 38
Odessa-Midland, TX ...... 42008 Big Spring ...... X 4 33
San Angelo, TX .... 58560 San Angelo .... TX 6 19
San Angelo, TX .... 31114 San Angelo ... TX 8 11
San Angelo, TX .... 307 San Angelo .... TX 3 16
San Antonio, TX ... 24316 Fredericksburg TX 2 [ 3 Reduced 12/15/08.
San Antonio, TX ... 51518 Kerrville .... X 35 32
San Antonio, TX ... . 55762 Del Rio ..... v | TX 10 28
Victoria, TX ..ooccvvevienne 73101 | KAVU-TV Victoria ....cccveeeveennne TX 25 15
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Wichita Falls, TX- 6864 | KAUZ-TV .. | Wichita Falls .......... TX 6 22
Lawton, OK.

Wichita Falls, TX- 65370 | KFDX-TV .. | Wichita Falls .......... TX 3 28
Lawton, OK.

Wichita Falls, TX- 7675 | KJTL .......... Wichita Falls .......... TX 18 15
Lawton, OK.

Salt Lake City, UT ......... 59494 | KCSG ........ Cedar City ............. uT 4 14

Salt Lake City, UT ......... 36607 | KJZZ-TV Salt Lake City ........ uT 14 46

Salt Lake City, UT ......... 6359 | KSL-TV ..... Salt Lake City ........ uT 5 38

Salt Lake City, UT ......... 68889 | KTVX ......... Salt Lake City ........ uT 4 40

Salt Lake City, UT ......... 69396 | KUED ........ Salt Lake City ........ uT 7 42

Salt Lake City, UT ......... 69582 | KUEN ........ Ogden .....ccocevuennen. uT 9 36

Salt Lake City, UT ......... 35822 | KUSG ........ St. George ............. uT 12 9

Harrisonburg, VA ........... 4688 | WHSV-TV Harrisonburg .......... | VA 3 49

Norfolk-Portsmouth- 47401 | WTKR ........ NorfolK .....ccevvevnnnns VA 3 40
Newport News, VA.

Richmond-Petersburg, 74416 | WRIC-TV .. | Petersburg ............. VA 8 22
VA.

U.S. Virgin Islands ......... 2370 | WSVI ......... Christiansted .......... \ 8 20

Burlington, VT-Platts- 46728 | WCAX-TV | Burlington .............. \"2) 3 22
burgh, NY.

Burlington, VT-Platts- 69946 | WVER ........ Rutland .................. VT 28 9
burgh, NY.

Portland, OR .................. 35460 | KPDX ......... Vancouver ............. WA 49 30

Seattle-Tacoma, WA ..... 34847 | KING-TV Seattle 5 48

Seattle-Tacoma, WA ..... 66781 | KIRO-TV Seattle 7 39

Seattle-Tacoma, WA ..... 21656 | KOMO-TV | Seattle 4 38

Spokane, WA ............... 58684 | KAYU-TV Spokane 28 28 | e Reduced 10/31/08.

Spokane, WA ................ 34868 | KREM-TV Spokane 2 20

Spokane, WA ... 35606 | KSKN ......... Spokane 22 36

Spokane, WA ................ 61978 | KXLY-TV .. | Spokane 4 13

Yakima-Pasco-Richland- 56029 | KEPR-TV .. | Pasco ......cccccccvvennen 19 18
Kennewick, WA.

Yakima-Pasco-Richland- 56033 | KIMA-TV ... | Yakima .....c...ccceennee WA 29 33
Kennewick, WA.

Yakima-Pasco-Richland- 12395 | KNDO ........ Yakima .......cccuee.... WA 23 16
Kennewick, WA.

Yakima-Pasco-Richland- 12427 | KNDU ........ Richland ................. WA 25 26
Kennewick, WA.

Yakima-Pasco-Richland- 71023 | KTNW ........ Richland ................. WA 31 38
Kennewick, WA.

Yakima-Pasco-Richland- 33752 | KYVE ......... Yakima .......cccceee..... WA 47 21
Kennewick, WA.

Duluth, MN-Superior, WI 33658 | KBJR-TV ... | Superior .......ccc...... Wi 6 19

Green Bay-Appleton, WI 74417 | WBAY-TV | Green Bay ............. Wi 2 23

Green Bay-Appleton, WI 73042 | WIWB ........ Suring ......... e | WI 14 21

Madison, WI .................. 65143 | WISC-TV .. | Madison e | WI 3 50

Milwaukee, WI ............... 72342 | WVCY-TV Milwaukee .............. Wi 30 22

Wausau-Rhinelander, WI 81503 | WBM .......... Crandon ................. Wi 4 12

Bluefield-Beckley-Oak 66804 | WOAY-TV | Oak Hill .................. WV 4 50
Hill, WV.

Charleston-Huntington, 36912 | WSAZ-TV | Huntington ............. Wv 3 23
WV.

Casper-Riverton, WY .... 10036 | KCWC-TV | Lander .......cccueee.. wy 4 8

Casper-Riverton, WY ... 63162 | KGWL-TV e | WY 5 7

Casper-Riverton, WY ... 82575 | KPTW ........ Casper ....ccoceveenne WY 6 8

Cheyenne, WY- 63166 | KGWN-TV | Cheyenne .............. wy 5 30
Scottsbluff, NE.

Cheyenne, WY- 18287 | KQCK ........ Cheyenne .............. wy 33 11

Scottsbluff, NE.

(*): Stations with their pre-transition DTV channel listed have requested permission to remain on their pre-transition DTV channel after the Feb-
ruary 17, 2009 transition date pursuant to the Commission’s “phased transition” relief provisions.

Appendix B: List of DMAs Indicating
Presence of Stations Initially Eligible
for Nightlight Participation
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Anchorage ... 154
Fairbanks ..... 202
Juneau, AK .......oocoiiieeieies 207
Birmingham (Ann and Tusc) .... 40
Dothan .....cccccveeiiieiee e 172
Huntsville-Decatur (Flor) . 84
Montgomery-Selma .......ccccceeveiniiieieennns 117
Mobile (AL)-Pensacola (Ft Walt) (FL) ... . 59
Ft. Smith-Fay-SprngdI-Rgrs .......cccceieerieniiinn e 102
JONESDONO ... 180
Little Rock-Pine BIuff ... 57
Phoenix (Prescott), AZ . 13
TucsoN (Sierra Vista) ....ooccecereerienieieneee e 70
Yuma (AZ)-El Centro (CA) .....coeeieiiiiiiieieeeieeeecee e 167
Bakersfield ........cccocoeeeiiienenns 126
Chico-Redding 130
Eureka ............ 193
Fresno-Visalia 55
Los Angeles .......... 2
Monterey-Salinas .. 124
Palm Springs .......ccoccevveeiinnne 149
Sacramnto-Stktn-Modesto ..... 20
San Diego ....cccceverieniiecee, 27
San Francisco-Oak-San Jose ...... 5
SantaBarbra-SanMar-SanLuOb ... . 122
Colorado Springs-Pueblo ... 94
D= 01T RSP SR 18
Grand Junction-Montrose ... 186
Hartford & New Haven ............. . 28
Washington, DC (Hagerstown) .........ccocceveerieeneeniienie e 8
Ft. Myers-Naples .......cccooiiieiiieeee e 64
Gainesville .......ccceoeeee 162
Jacksonville, Brunswick .. 50
Miami-Ft. Lauderdale ............... 16
Orlando-Daytona Bch-Melbrn .. 19
Panama City ........ccccevvvevnenene 156
Tampa-St. Pete (Sarasota) ...... 12
West Palm Beach-Ft. Pierce .............. 38
Tallahassee (FL)-Thomasville (GA) ... 108
Albany, GA ..o 145
Atlanta ......... 9
Augusta .......... 114
Columbus, GA 128
Macon ............. 121
Savannah . 97
Honolulu ..o 72
Cedar Rapids-Wtrlo-IWC & Dub .. 89
Des Moines-Ames ........cccocceeeeueen. 73
SIOUX Gty woveeeieeieeeieeeeeee e 143
Davenport (IA)-R. Island-Moline (IL) .. 96
Ottumwa (lA)-Kirksville (MO) ... 199
BO0ISE ..oiiiiiiiii 118
Idaho Falls-Pocatello 163
Twin Falls ......oooviiiiiiiiiieee 191
Champaign & Sprngfld-Decatur ... 82
ChiCago ...cocvvverierienieieeieniee 3
Peoria-Bloomington .. 116
ROCKFOrd ..o 133
Quincy (IL)-Hannibal (MO)-Keokuk (IA) .... 171
Evansville ... 101
Ft. Wayne .... 106
Indianapolis ... 25
Lafayette, IN ............. 188
South Bend-Elkhart .. 88
Terre Haute .............. 151
Topeka .....ccccceveveireennnn. 138
Wichita-Hutchinson Plus ... 67
Bowling Green ............. 183
Lexington ........ 63
LOUISVIIlE ...eiiiieiieie e 48
Paducah (KY)-Cape Girard (MO)-Harsbg (IL) ... 80
Alexandria, LA .......cccooiiiiiiee e . 179
Baton ROUQJE .....cooiiiiiieee e 93
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Covered DMA
DMA name State markets rank
Lafayette, LA .. X 123
Lake Charles ........oooeeiiiiiiiiiiiiieeeeeeeeseeeieesieeseeseeeneenees | LA s | e 175
New Orleans .. X 54
Shreveport ........ccocevveeieenneenne. X 81
Monroe (LA)-El Dorado (AR) .....ccccovevieenenienenieeneneeseeneenenneeee | LAJAR (e | e 135
Boston (Manchester) ................ X 7
Springfield-HolyoKe .........cccociriiiininieinieseneeseneesieneeeneeee | MA e | e 109
Baltimore .................. . X 24
SaliSbUury ...ocoviciiiiiiiieieeeeeeceeeneeeesreenee e | MDD s | 148
BanQor ... X 152
Portland-Auburn .........cccociiiiiiiinieeeeeeeneeeeseeseeeeenees | ME e | e 74
Presque lIsle ... . 204
Y01 o - PSSR 208
DtrOit ....eeeeeeeee s X 11
Flint-Saginaw-Bay City ............. X 66
Grand Rapids-Kalmzoo-B. Crk X 39
LanSING .eeeeieiiiieeiie e sreee e sseeesssneeessneeesnenes | ML e | e 112
Marquette ..........c........ X 178
Traverse City-Cadillac . X 113
ManKato .......ccccoeeviiriiieiiieienieeeeeeeesee e | IMIND i | e 200
Minneapolis-St. Paul ..........cccceeiiiiiiinnce. X 15
Rochestr (MN)-Mason City (IA)-Austin (MN) .. X 153
Duluth (MN)-Superior (WI) .....ccocvevvrveieneenen. X 137
Columbia-Jefferson City ........ X 139
Kansas City ......ccccc..... X 31
Springfield, MO .. X 76
St. Joseph ...... X 201
St. LOUIS ..ovveeeiiiiiieeieeeeeen X 21
Joplin (MO)-Pittsburg (KS) ... | MO/KS e | e, 144
BiloXi-GUIFPOI ....c.eeieiiieiicieceeeeeeeeeereneeee s | M e | e 160
Columbus-Tupelo-West Point ..........cccoeeviieriininieneneeseeiee X 132
GreenwWood-Greenville ........cccoeeveneieeneneeneneeneseeseneeneneens | IS e | e 184
Hattiesburg-Laurel ....... W MS | 165
JacksoN, MIS ... X 87
MEFIAIAN ... X 185
Billings .....cceoviiene X 170
Butte-Bozeman, MT . X 192
GIENIVE ... seeeseeneens | VT s | e 210
Great Falls ... X 190
Helena ......ocoooiiiiiciceeeeceeseeeieeseeesee e | M s | e 206
MiSSOUIA ....ooriieiiiiie e snnee e e | VT e | e 168
Charlotte ......cccceoveveriiiirce X 26
Greensboro-H.Point-W.Salem .. X 47
Greenville-N.Bern-Washngtn .........ccccccevevienenieninienenieenennens | NC i | e 107
Raleigh-Durham (Fayetvile) ........ccccoveiiiniiniieniinieeneenieenies | NC e | e 29
Wilmington .......ccccooiiiiiiinnns X 136
Fargo-Valley City ........cccccueenee X 119
Minot-Bismarck-Dickinson ..... X 158
Lincoln & Hstngs-Krny PIUS ........ooooieviiiiiiiiieireeeseeennneeennee | NE e | e 104
North Platte ...........cccooeeeeeen. 209
Omaha .....cccooevvieeieens 75
Albuquerque-Santa Fe 45
Las Vegas .......ccccecueee. 43
ReNO ..o 110
Albany-Schenectady-Troy ..... 56
Binghamton ...........ccoeeeie. 157
Buffalo ............ 49
Elmira (Corning) .....cceceeeevereenineeseneeseeneeeeseeeenesseesesseeneeneees | INY oo | e 173
New York ........ X 1
Rochester, NY ......iiiiiiiiiiiiieeccecieeeeeeesecieeeeeesessnneeeeeee e | INY e eesiieees | rreeeeeeeeeans 78
Syracuse ........ X 79
Utica ............ X 169
Watertown ... 176
cincinnati ........cocoeveveeicneennn. 33
Cleveland-Akron (Canton) ..... X 17
Columbus, OH .........c.ccuneene X 32
Dayton ... X 58
Lima ....... 196
Toledo ......... 71
Youngstown . 103
Zanesville ....... X 203
Oklahoma City . X 45
TUISA e X 62
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Bend, OR .... X 194
Eugene ..., X 120
Medford-Klamath Falls X 141
Portland, OR ............... X 23
Ere 142
Harrisburg-Lncstr-Leb-York ... 41
Johnstown-Altoona ................ 98
Philadelphia .............. X 4
Pittsburgh ... X 22
Wilkes Barre-Scranton .........ccccocceeiireiienieeneeneneneeeieeseesneenne | PA e es | eeaee e 53
Providence (RI)-New Bedford (MA) ......ccccecovevvcenevceeescieenncenns | BRUMA e | cevieee e 51
Charleston, SC .....cccceevviiecieeeeee X 100
Columbia, SC .............. 83
Myrtle Beach-Florence .......... 105
Greenvll-Spart-Ashevll-And ... 36
Rapid City ....ccooevverrirreieniene X 177
Sioux Falls (Mitchell) ... X 115
Chattanooga ............. X 86
JacksoN, TN ..o esreee e ssneessnneeens | TN e srrees | cenreee e 174
Knoxville ...... X 60
Memphis ... X 44
Nashville ................ X 30
Tri-Cities, TN-VA ...iiieieeneeeeenieesieesreeneeseesseeessneeneeen | TNEVA L | e 92
ADIlENE-SWEEIWALET .....cceiiiiiiiiiiiieie e eieeseesieenee | T it ene | eerbeeeeeeeeas 164
Amarillo ... X 131
AUSTHIN oot see e sieeessneesssnneessnnneeenns | T i eriiie e st e e e e se e aeeeesneee e | ereeesiaeeeanns 52
Beaumont-Port Arthur . X 140
Corpus Christi ............. X 129
Dallas-Ft. Worth .......... X 6
El Paso (Las Cruces) ............... X 99
Harlingen-Wslco-Brnsvl-McA ... X 91
HouSton ......ooceeiiiiiiiieeeee X 10
= T =T [o TSP PRRUPRRTRUPRFRURIN NN . PR PUSSPPRRAUPRPTORI IPPRRPORRRN 187
Lubbock .......... X 147
Odessa-Midland . X 159
San Angelo ..... X 197
San Antonio ......ccceveieiieeniieenne. X 37
Tyler-Longview (LIKN&NCGA) .....cocoveiiiiiiiiiiiiiiiiicniicieneeieeee | TX it es | eeree e 111
Victoria ..ooocvevieieeee X 205
Waco-Temple-Bryan ... 95
Sherman, TX-Ada, OK .......cccceeveeenen. 161
Wichita Falls (TX) & Lawton (OK) ..... X 146
Salt Lake City ....ccccovvveeveenieeieeiieeee, X 35
CharlottesVille .......c.ooiiiiiiiiiieieieeeeeeeeesee e seeeseeseeene | VA e ee | eeiee e 182
Harrisonburg ........ccccoeviiviiineenne X 181
Norfolk-Portsmth-Newpt Nws ... X 42
Richmond-Petersburg .............. X 61
Roanoke-Lynchburg ..................... 68
Burlington (VT)-Plattsburgh (NY) .... 90
Seattle-Tacoma ........cccccceeveeeeienne 14
SpPoKaNe .....ccccveveeiiieeeee e 77
Yakima-Pasco-Rchind-Knnwck 125
Green Bay-Appleton .... 69
La Crosse-Eau Claire .. 127
Madison ........cccceveneenn. 85
Milwaukee ................ 34
Wausau-Rhinelander ............. 134
Bluefield-Beckley-Oak Hill ..... 150
Charleston-Huntington .......... 65
Clarksburg-Weston ...... 166
Parkersburg ........cccoecveiiiiiiie 189
Wheeling (WV)-Steubenville (OH) ..... 155
Casper-Riverton ........cccccevvcveveeicenenne . 198
Cheyenne, WY-Scottsbluff, NE .........ccccoiiiiiiiiiiiieeeeee X 195
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[FR Doc. E8-31142 Filed 12—30-08; 8:45 am)]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Part 240
[Docket No. FRA-2008-0091]
RIN 2130-AB95

Qualification and Certification of
Locomotive Engineers; Miscellaneous
Revisions

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: FRA proposes revisions to its
regulation governing the qualification
and certification of locomotive
engineers by prohibiting a railroad from
reclassifying a person’s locomotive
engineer certificate to that of a more
restrictive class during the period in
which the certificate is otherwise valid
while permitting the railroad to place
restrictions on the locomotive engineer
if appropriate. FRA also proposes to
clarify that revocation of an engineer’s
certificate may only occur for the
reasons specified in the regulation.
Additionally, FRA proposes provisions
that would require each railroad to
identify the actions it will take in the
event that a person fails a skills
performance test or the railroad finds
deficiencies with an engineer’s
performance during an operational
monitoring observation or unannounced
compliance test. These proposals will
address unanticipated consequences
arising from reclassifications and clarify
the grounds upon which a railroad may
revoke a locomotive engineer’s
certification.

DATES: Written Comments: Written
comments on the proposed rule must be
received by March 2, 2009. Comments
received after that date will be
considered to the extent possible
without incurring additional expense or
delay. FRA anticipates being able to
determine these matters without a
public, oral hearing. However, if prior to
January 30, 2009, FRA receives a
specific request for a public, oral
hearing accompanied by a showing that
the party is unable to adequately present
his or her position by written statement,
a hearing will be scheduled and FRA
will publish a supplemental notice in
the Federal Register to inform

interested parties of the date, time, and
location of any such hearing.

ADDRESSES: You may submit comments
identified by the docket number FRA-

2008—-0091 by any one of the following

methods:

e Fax:1-202—493-2251;

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590;

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays; or

o Electronically through the Federal
eRulemaking Portal, http://
www.regulations.gov. Follow the online
instructions for submitting comments.

Instructions: All submissions must
include the agency name, docket name
and docket number or Regulatory
Identification Number (RIN) for this
rulemaking. Note that all comments
received will be posted without change
to http://www.regulations.gov, including
any personal information provided.
Please see the Privacy Act section of this
document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov at any time or to
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT: John
L. Conklin, Program Manager,
Locomotive Engineer Certification, U.S.
Department of Transportation, Federal
Railroad Administration, Mail Stop 25,
West Building 3rd Floor West, Room
W38-208, 1200 New Jersey Avenue, SE.,
Washington, DC 20590 (telephone: 202—
493-6318); or John Seguin, Trial
Attorney, U.S. Department of
Transportation, Federal Railroad
Administration, Office of Chief Counsel,
RCC-10, Mail Stop 10, West Building
3rd Floor, Room W31-217, 1200 New
Jersey Avenue, SE., Washington, DC
20590 (telephone: 202-493-6045).

SUPPLEMENTARY INFORMATION:

1. Background

Pursuant to the Rail Safety
Improvement Act of 1988, Public Law
No. 100-342, § 4, 102 Stat. 624, 625-27
(June 22, 1988) (recodified at 49 U.S.C.
20135), Congress conferred on the

Secretary of DOT the authority to
establish a locomotive engineer
qualification licensing or certification
program. The Secretary of
Transportation delegated this authority
to the Federal Railroad Administrator.
49 CFR 1.49(m). In 1991, FRA
implemented this statutory provision by
issuing a final rule. 56 FR 28228, 28254
(June 19, 1991) (codified at 49 CFR part
240).

FRA does not test or certify engineers
itself. Rather, the regulation requires
each railroad to adopt training and
certification programs that meet
minimum requirements. See, e.g., 49
CFR 240.1 and 240.101. These
requirements include, inter alia, a
determination “‘that the person has
demonstrated . . . the skills to safely
operate locomotives or locomotives and
trains, including the proper application
of the railroad’s rules and practices for
the safe operation of locomotives or
trains, in the most demanding class or
type of service that the person will be
permitted to perform.” 49 CFR
240.211(a). If a candidate passes the
certification program, a railroad may
issue a certificate to that person for any
of the following classes of service: train
service engineer, locomotive servicing
engineer, or student engineer. 49 CFR
240.107(b). Train service engineers may
operate locomotives singly or in
multiples and may move them with or
without cars coupled to them.
Locomotive servicing engineers may
operate locomotives singly or in
multiples but may not move them with
cars coupled to them. Student engineers
may operate only under direct and
immediate supervision of an instructor
engineer. 49 CFR 240.107(c). A railroad
may impose additional conditions or
operational restrictions on the service
an engineer may perform provided those
conditions or restrictions are not
inconsistent with part 240. 49 CFR
240.107(d).

A certified engineer must undergo
periodic retesting and shall have his or
her certification revoked if he or she
demonstrates a failure to comply with
those railroad rules and practices
deemed essential for the safe operation
of trains specified in § 240.117(e).
Section 240.117(e) provides that a
certification may only be revoked for six
specific types of operating rules and
operating practices violations: (1)
Failure to control a locomotive or train
in accordance with a signal indication
that requires a complete stop before
passing it; (2) Failure to adhere to
limitations concerning train speed when
the speed exceeds the maximum
authorized limit by at least 10 miles per
hour or a violation of restricted speed
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that causes a reportable accident or
incident under 49 CFR part 225; (3)
Failure to adhere to certain federally
required procedures for the safe use of
train or engine brakes; (4) Occupying a
main track or a segment of main track
without proper authority or permission;
(5) Failure to comply with prohibitions
against tampering with locomotive
mounted safety devices or knowingly
operating a train with an unauthorized
disabled safety device; or (6) Incidents
of noncompliance with the regulations
regarding the use or possession of
alcohol and drugs. 49 CFR 240.117(e);
see also 49 CFR 219.101 and 240.119(c).

Due to the potentially severe
consequences to the individual resulting
from the denial of certification, the
denial of recertification, or the
revocation of a certificate (e.g., making
it more difficult to be certified by
another U.S. railroad under § 240.225 or
being temporarily banned from
operating a locomotive or train for any
railroad operating in the U.S.), FRA
regulations require each railroad to
make a deliberative decision and
provide for considerable FRA oversight.
For example, if a railroad determines
that a locomotive engineer may have
violated an operating rule specified in
§240.117(e), the railroad is required to
suspend the engineer’s certificate
pending a revocation determination. 49
CFR 240.307(b)(1). Prior to or upon
suspending an engineer’s certificate, a
railroad shall provide notice of the
reason for the suspension and an
opportunity for a hearing before a
presiding officer other than the
investigating officer. 49 CFR
240.307(b)(2). Although a person may
waive the opportunity for a hearing, the
waiver must be in writing and meet
certain safeguards to ensure the waiver
is made voluntarily and with knowledge
and understanding of the person’s
rights. 49 CFR 240.307(f).

If adversely affected by a railroad’s
decision regarding revocation, an
engineer may petition FRA’s
Locomotive Engineer Review Board
(LERB) to review the decision. 49 CFR
240.401. Following the LERB’s decision,
the adversely affected party (either the
engineer or the railroad) has the right to
request an administrative proceeding
provided for by FRA. 49 CFR 240.407.
The FRA administrative proceeding is a
de novo hearing to find the relevant
facts and determine the correct
application of federal regulations and
railroad rules and practices to those
facts. Any party aggrieved by the
presiding officer’s decision may file an
appeal with the Administrator. 49 CFR
240.411. In the case of a prospective
engineer who is denied certification or

a certified engineer who is denied
recertification when the currently held
certificate lapses, the railroad must
notify the person “of information
known to the railroad that forms the
basis for denying the person
certification [or recertification] and
provide the person a reasonable
opportunity to explain or rebut that
adverse information in writing prior to
denying certification.” 49 CFR
240.219(a). The person may then seek
review of an adverse certification
decision through a similar dispute
resolution process that FRA affords to
an engineer who has had his or her
certificate revoked. 49 CFR 240.401-
240.411.

With respect to deficiencies in an
engineer’s performance that do not rise
to the level of revocation, each railroad
retains a measure of discretion to
fashion, within the context of collective
bargaining agreements, appropriate
responses, including disciplinary
sanctions, to those types of deficiencies.
See, e.g., 49 CFR 240.5(d). However, in
exercising that discretion, at least one
Class I railroad has handled engineer
performance deficiencies in a manner
not contemplated by FRA when it
implemented the engineer certification
regulation and not used by the industry
generally. The practices of this railroad
included reclassifying the certificates of
some of its train service engineers to
student engineer certificates when it
discovered deficiencies in the engineers’
performance not specifically identified
in § 240.117(e). The railroad did not
provide a hearing regarding the
reclassification decision. The reason for
the reclassifications appears to be
related to a deficiency in performance
skills, but not a failure to pass a skills
performance test required for
recertification. In some instances,
subsequent skills performance tests
were provided and the newly
reclassified student engineers that failed
those tests were denied certification and
their employment was terminated by the
railroad.

The consequences of that Class I
railroad’s policy—inter alia, engineers
being required to exchange their train
service certificates for student engineer
certificates based on deficiencies not
specified in § 240.117(e) without
receiving a hearing pursuant to
§240.307 and the potential for disparate
treatment of similarly situated
engineers—were simply not anticipated
by FRA when it originally issued the
regulations contained in part 240.
However, because the regulation is
silent with respect to reclassifications,
FRA has interpreted the plain language
of the existing regulation to permit

reclassifications despite these
unanticipated consequences.
Consequently, FRA believes that
modification of the existing regulation is
necessary to address this issue.

In an effort to eliminate the
unanticipated consequences created by
unilateral reclassification of an
engineer’s certificate and to clarify the
regulations regarding revocations, FRA
proposes to make three specific changes
to part 240. First, FRA proposes to
prohibit the practice of reclassifying any
type of engineer’s certification to a more
restrictive class of certificate or to a
student engineer certificate during the
period in which the certification is
otherwise valid. Second, FRA proposes
to clarify part 240 to ensure that all
parties understand that revocation of an
engineer’s certificate may only occur for
the reasons specified in the regulation.
Third, FRA proposes to require each
railroad to identify the potential actions
it may take in the event that a person
fails a skills performance test or that the
railroad finds deficiencies with an
engineer’s performance during an
operational monitoring observation or
unannounced compliance test or
otherwise becomes aware of such
deficiencies. These proposals are not
only consistent with the overall original
intent of part 240, but are also
consistent with current industry
practice concerning reclassification and
revocation.

2. Additional Issues

In addition to the proposed changes
discussed above, FRA is considering
making some minor revisions to update
part 240 and make it consistent with
other FRA regulations and guidance.
Those proposed revisions are detailed
below. FRA seeks comments from
interested parties on these proposed
modifications.

A. Deletion of Implementation and
Phase-In Dates

FRA proposes to eliminate the
implementation and phase-in dates
listed throughout part 240 and any
section or section heading that
references those dates. The dates have
long passed and are no longer relevant.

B. Deletion of Prior Incident Provisions

FRA proposes to delete §§240.117(i)
and (j). The dates listed in those
sections concerning prior incidents have
long passed and those sections are no
longer needed.

C. Consistency With Other Regulations

FRA proposes to revise the language
in part 240 containing references to
various provisions in 49 CFR part 232
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(see, e.g., §§240.117(e)(3) and
240.309(e)(3)) in order to make them
consistent with the language in part 232.
When FRA previously made substantive
modifications to part 240, the provisions
of part 232 were still being drafted. As

a result, the terms used in some sections
of part 240 to describe the provisions of
part 232 (i.e., initial terminal,
intermediate terminal, or transfer train
and yard test) differ from the actual
terms used in part 232 (i.e., Class I,
Class IA, Class II, Class III, or transfer
train brake test).

FRA also proposes to revise the term
“annually monitored” in § 240.129(c)(2)
to read “monitored each calendar year.”
That revision would make the provision
consistent with the language used in
§240.303(b).

D. Consistency With FRA Guidance

FRA proposes to amend §§ 240.129(e)
and 240.303(d) in order to make them
consistent with guidance provided by
FRA in Memorandum OP-04-13
(February 3, 2004) which can be found
on FRA’s Web site at http://
www.fra.dot.gov/downloads/safety/
advisories/op0413.pdf. Although
§§240.129(e) and 240.303(d) could be
read to require railroads to give
engineers three different tests per
calendar year, Memorandum OP-04-13
makes clear that railroads are required
to only give one test per calendar year
under those sections. Accordingly,
§§240.129(e) and 240.303(d) would be
amended to make them consistent with
Memorandum OP—-04-13.

E. Civil Penalty Schedule

FRA proposes to amend the penalty
schedule for § 240.203 listed in the
Schedule of Civil Penalties in Appendix
A to part 240. Although the text of
§ 240.203 only lists two subsections ((a)
and (b)), the current penalty schedule
for § 240.203 lists three subsections ((a),
(b), and (c)). FRA proposes to delete the
reference to §§240.203(a)(1)—(3) in the
penalty schedule and revise §§ 240.203
(b) and (c) in the penalty schedule to
reference paragraphs (a) and (b). These
proposed changes will make the
regulatory text and the penalty schedule
consistent.

FRA also proposes to amend the
penalty schedule for § 240.205 listed in
the Schedule of Civil Penalties in
Appendix A to part 240. Although the
text of § 240.205 only lists subsections
(a) and (b), the current penalty schedule
for § 240.205 lists subsections (a) and
(d). FRA proposes to amend the
reference to subsection (d) in the current
penalty schedule for § 240.205 to read
(b).

F. Inaccurate References

FRA proposes to amend the reference
to §240.15 in § 240.307(j) to read
§240.215. Section 240.15 does not exist.

FRA proposes to amend the reference
to 49 CFR 218.5(f) in § 240.7 (subsection
(1) of the definition of “locomotive
engineer”) to read 49 CFR 218.5. There
is no subsection (f) in §218.5.

FRA proposes to amend the reference
to paragraph (c) in § 240.203(a) to read
paragraph (b). There is no paragraph (c)
in §240.203.

G. Appendix D

FRA proposes to delete the last
paragraph of Appendix D to part 240
which begins “Although the number of
state agencies * * *.” The paragraph is
no longer relevant because all states
now participate in the National Driver
Register program.

III. Section-by-Section Analysis

Section 240.107 Criteria for
designation of classes of service

FRA proposes to amend this section
by adding a new paragraph (e) that
would prohibit a railroad from
reclassifying the certification of any
type of certified engineer to a more
restrictive class of certificate or to a
student engineer certificate during the
period in which the certification is
otherwise valid. Although
reclassification has been referred to by
different names by various parties (e.g.,
demotion, diminution in the quality of
a license, etc.), the practice that FRA is
proposing to prohibit is the taking of
any type of engineering certificate,
during the period in which the
certificate is valid, and replacing it with
a more restrictive class of certificate or
a student engineer certificate based on
deficiencies found during operational
and skills tests that do not require
revocation of an engineer’s certification
under §§ 240.117(e) or 240.119(c).

Although FRA has previously
interpreted the plain language of the
regulation to permit reclassification, the
unanticipated consequences of that
practice necessitate its prohibition. As
explained earlier in this preamble, the
effect of the reclassification policy used
by one Class I railroad has been to
require some engineers to exchange
their train service or locomotive
servicing certificates for student
engineer certificates without an
opportunity for review of the
reclassification decision. An engineer
who is reclassified to a student could
find it more difficult to be certified by
another U.S. railroad than an engineer
who has not been reclassified. Further,
there is significant room for abuse in a

system that allows reclassification based
on the somewhat subjective scoring of a
skills performance test. Thus, FRA
proposes to prohibit railroads from
requiring an engineer to exchange his or
her train service or locomotive servicing
certification for a more restrictive class
of certificate or a student engineer
certificate during the period in which
the recertification is otherwise valid.

FRA has considered other options,
including permitting reclassification
while providing affected engineers with
the option of challenging the
reclassification through a hearing.
However, allowing reclassifications,
even with a hearing, could result in the
disparate treatment of engineers. If, for
example, two train service engineers
commit the same operating deficiency, a
railroad may decide to reprimand one of
the engineers but reclassify the
certificate of the other engineer to a
student engineer certificate. Assuming
the reclassification is upheld during the
hearing process, one engineer could
return to work as a train service
engineer while the other could only
return to work as a student engineer.
This proposal attempts to eliminate the
potential for disparate treatment that
could result from the practice of
reclassifying engineers’ certificates.

The elimination of disparate
treatment of locomotive engineers
accords with the original design and
intent of part 240. As FRA noted in the
1989 NPRM:

[T]here is at least anecdotal evidence to
support the proposition that similar events
receive significantly disparate treatment.
Such differences exist both within and
between railroads. Those differences include
decisions on whether a particular person will
or will not be brought before the discipline
system for a given course of conduct to a
wide range of punishments imposed for the
same types of failure to adhere to company
rules under similar circumstances.

54 FR 50890, 50899-50900 (December
11, 1989). Accordingly, part 240
requires railroads to take specific
actions for clearly articulated types of
non-compliance in an effort to prevent
disparate treatment. For example,
§§240.117 and 240.119 establish
specific revocation periods for instances
of non-compliance with operating rules
and practices, as well as drug and
alcohol regulations. The proposals in
this NPRM further FRA’s objective to
prevent the disparate treatment of
engineers by prohibiting the
reclassification of an engineer certificate
and providing that revocation of an
engineer’s certificate may only occur for
the reasons specified in the regulation.
While the proposal would prohibit
the practice of reclassification, it would
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not prevent the railroads from
continuing to pursue other measures to
ensure the safe operation of
locomotives. For example, this proposal
would not prevent a railroad from
placing restrictions on a certificate
pursuant to § 240.107(d). As FRA stated
in the 1993 interim final rule:

A second set of interpretive questions has
been generated by the desire of some
railroads to certify a person as a train service
engineer but then impose significant limits or
constraints on the operational authority of
that person. This section [240.107] permits
railroads to take such action and can be
employed by them to address issues such as
utilizing persons who have sufficient skills to
perform in terminal or yard service but lack
the knowledge or skill to operate trains
beyond terminal areas. Railroads that elect to
follow this approach will of course need to
structure their implementation program
submissions to reflect any differences in the
training or testing of these engineers that
would flow from their more limited operating
responsibilities.

58 FR 18982, 18995 (April 9, 1993). It
should be noted, however, that while
§240.107(d) permits a railroad to place
restrictions on a certificate, restrictions
are applied and reviewed in accordance
with internal railroad rules, procedures
and processes developed in
coordination with its employees. Part
240 does not govern the issuance or
review of restrictions; that is a matter
handled under a railroad’s internal
discipline system or collective
bargaining agreement.

This proposal would also not prevent
a railroad from suspending/revoking a
certificate pursuant to § 240.307 for
violation of one of the provisions
contained in § 240.117(e), or prohibiting
a person from operating a locomotive as
a train service or locomotive servicing
engineer pursuant to § 240.211(c).
Further, this proposal would not
prevent a railroad from offering an
engineer the opportunity to work for the
railroad in any other capacity as long as
the engineer’s current certificate was not
reclassified. For example, collective
bargaining agreements often contain a
provision by which the parties agree to
permit flowback from an engineer job to
a conductor job if a locomotive engineer
should somehow become ineligible to
operate locomotives or trains. As FRA
has previously clarified, part 240 is not
intended to create or prohibit flowback.
See § 240.5(e) and 64 FR 60966, 60975
(November 8, 1999).

This proposal would not convert part
240’s locomotive engineer certification
system into a licensing system.
Although some parties have referred to
the practice of reclassification as a
“diminution in the quality of a license,”
a certificate is not a license and the

proposal would not convert a
locomotive engineer certificate issued in
accordance with part 240 into a license.
Indeed, in adopting a certification
system (i.e., FRA sets eligibility criteria
but leaves it to the railroads to evaluate
candidates by those standards) rather
than a traditional licensing system (i.e.,
a government agency sets eligibility
criteria and evaluates candidates), FRA
noted that part 240 “afford railroads
considerable discretion” in the daily
administration of their certification
program but “FRA bears responsibility
for the manner in which the railroads
exercise that discretion, since the
performance of the railroads” under part
240 will determine whether their safety
purposes are fulfilled. 56 FR 28228,
28229-28230 (June 19, 1991). This
proposal continues that relationship.
FRA seeks comments from interested
parties on this proposal.

Additionally, FRA seeks comments
regarding the railroads’ assessment of
engineer performance during the period
in which an engineer’s certificate is
otherwise valid. Are the current
processes set up by the railroads to
assess an engineer’s performance during
the period of certification appropriate?
Are railroads accurately assessing the
skills and knowledge of engineers? Do
engineers have a chance to seek
meaningful review of the railroads’
assessments during the period in which
an engineer’s certificate is otherwise
valid? FRA seeks comments from
interested parties on these topics.

Section 240.127 Criteria for Examining
Skill Performance

FRA proposes to amend this section
to require each railroad to indicate the
action it will take, beyond those
required by § 240.211(c), in the event
that a person fails a skills performance
test. Pursuant to § 240.101 and
§240.103, each railroad must submit its
written certification program, including
its procedures for skill performance
testing under § 240.127 and monitoring
operational performance under
§240.129, for FRA approval. That
review process, in connection with this
proposal, would permit FRA an
opportunity to ensure that each railroad
is handling skills test failures in
accordance with the intent and spirit of
the regulation. The proposal will also
compel each railroad to carefully
consider the process by which it will
handle skill test failures and
demonstrate to FRA that it is dealing
with its engineers in an objective
manner.

Although FRA considered other
options, such as prescribing the specific
actions a railroad must take, FRA

believes it should be left up to each
railroad to decide the appropriate action
to take in light of various factors,
including collective bargaining
agreements. Indeed, FRA previously
proposed prescribing the number of
tests and interval between retests and
other consequences of test failure in the
1989 NPRM (54 FR 50890, 50933-50935
(December 11, 1989)), but did not
implement those proposals based, in
part, on commenters’ concerns that the
proposals would disrupt contractual
agreements (56 FR 28228, 28236-28237
(June 19, 1991)). Further, FRA has found
that the vast majority of railroads have
adequate policies to deal with skills test
failures or deficiencies and have
handled them appropriately for many
years.

To avoid restricting the options
available to the railroads and employee
representatives to develop processes for
handling skill test failures, FRA
designed this proposal to be as flexible
as possible. There are a variety of
actions and approaches that a railroad
can take in response to a skills test
failure and FRA does not want to stifle
a railroad’s ability to adopt an approach
that is best for its organization. Some of
the actions railroads may want to
consider include: Provide remedial
training for engineers who fail skills
tests or have deficiencies in their
performance; automatically download
event recorder data upon a test failure
or deficient performance in order to
preserve evidence of the failure/
deficiency; require two supervisors to
ride along on a retest; and retest an
engineer on an actual train if the
engineer failed a test on a simulator.
Each railroad should also consider
implementing a formal procedure
whereby an engineer is given the
opportunity to explain, in writing, the
factors that he or she believes caused
their skills test failure or performance
deficiencies. This explanation may
allow a railroad to determine what areas
of training to focus on or perhaps
discover that the reason for the failure/
deficiency was due to something other
than a lack of skills. Indeed, it is
disconcerting for FRA to be informed
that a certified engineer, who may have
been safely operating locomotives for
years, no longer has the skills necessary
to operate safely; thus FRA also suggests
that each railroad consider whether a
medical examination might reveal a
reason for a diminishment in skills
proficiency.

FRA believes there are numerous
other approaches that could and should
be considered and evaluated by
railroads and their employees. FRA
realizes that a railroad’s list of actions
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it will take in response to a skills test
failure or deficient performance could
be expansive given the various
circumstances that could contribute to a
test failure or deficient performance.

Although a railroad will be required
to update its certification program under
this proposal, FRA does not consider
the update to be a material modification
pursuant to § 240.103(e). Of course, FRA
may find issues during a review or audit
of the updated certification program and
will address those issues with the
railroad at that time. FRA seeks
comments from interested parties on
this proposal.

Additionally, FRA is aware of
concerns raised by engineers that they
have no way of knowing why and how
they failed a skills test or monitoring
ride. In particular, some engineers are
concerned that they do not know how
the scoring systems used by railroads to
grade skills and operational monitoring
rides function. FRA is seeking
comments on whether FRA should
require the railroads to explain the
scoring system they use to determine
whether a person passes or fails a skills
test or operational monitoring ride.
Requiring a railroad to explain its
scoring system will likely have the
benefit of ensuring that the scoring
criteria are transparent and that pass/fail
determinations are arrived at
consistently throughout the railroad.

Section 240.129 Criteria for
Monitoring Operational Performance of
Certified Engineers

FRA proposes to amend this section
to require railroads to indicate the
action they will take in the event they
find deficiencies with an engineer’s
performance during an operational
monitoring observation or unannounced
compliance test. As explained in
§ 240.127 above, FRA believes it is up
to each railroad to decide the
appropriate action to take in light of
various factors, including collective
bargaining agreements. Further, FRA
has found that the vast majority of
railroads have adequate policies to deal
with deficiencies with an engineer’s
performance and have handled them
appropriately for many years.

For a discussion of the benefits of this
proposal and actions railroads may want
to consider taking in the event they find
deficiencies with an engineer’s
performance, see section 240.127 above.

Although a railroad will be required
to update its certification program under
this proposal, FRA does not consider
the update to be a material modification
pursuant to § 240.103(e). FRA seeks
comments from interested parties on
this proposal.

Additionally, for the reasons
explained above, FRA is seeking
comments on whether FRA should
require the railroads to explain the
scoring system they use to determine
whether a person passes or fails a skills
test or operational monitoring ride.

Section 240.307 Revocation of
Certification

FRA proposes to amend this section
to clarify and ensure that railroads
understand that they may revoke an
engineer’s certificate only for that
conduct specifically identified in
§240.117(e) or § 240.119(c). FRA has
been informed by at least one Class I
railroad that it believes § 240.307 could
be read to allow revocation for
deficiencies other than those specified
in §240.117(e) or § 240.119(c). FRA
proposes to make clear that such an
interpretation is incorrect and
contravenes the intent and purpose of
part 240 when it was issued. As FRA
stated in the 1993 interim final rule:

Revocation of certification can occur when
the locomotive engineer in question is found
to have violated one of the five cardinal
safety rules or the rules controlling alcohol
and drug use.

* * * * *

When considering revocation, FRA[] * * *
contemplated that decisions to revoke
certification would only be based on
noncompliance with an operational safety
directive or a violation of FRA’s rules
controlling alcohol and drug use by railroad
workers.

* * * * *

As noted above, FRA contemplated that
decisions to revoke certification would be
based on noncompliance with the
operational safety directives contained in
§240.117 and §240.119.

58 FR 18982, 18989, 18999-19000
(April 9, 1993). To eliminate any
ambiguity, FRA is proposing to clarify
the regulation to ensure that it is
applied in accordance with FRA’s
intent. FRA seeks comments from
interested parties on this proposal.

IV. Regulatory Impact and Notices

1. Executive Order 12866 and DOT
Regulatory Policies and Procedures

This proposed rule has been
evaluated in accordance with existing
policies and procedures, and
determined to be non-significant under
both Executive Order 12866 and DOT
policies and procedures. See 44 FR
11034 (February 26, 1979). FRA has
prepared and placed in Docket No.
FRA-2008-0091 a Regulatory Analysis
addressing the economic impact of this
proposed rule. Document inspection
and copying facilities are available at
the DOT Central Docket Management

Facility located in Room W12-140 on
the Ground level of the West Building,
1200 New Jersey Avenue, SE.,
Washington, DC 20590. Docket material
is also available for inspection
electronically through the Federal
eRulemaking Portal at http://
www.regulations.gov. Photocopies may
also be obtained by submitting a written
request to the FRA Docket Clerk at the
Office of Chief Counsel, RCC-10, Mail
Stop 10, Federal Railroad
Administration, 1200 New Jersey
Avenue, SE., Washington, DC 20590;
please refer to Docket No. FRA—-2008—
0091.

In this proposed rule, FRA is
clarifying and/or amending certain
sections of its existing regulation
pertaining to the qualification and
certification of locomotive engineers.
Costs that may be incurred due to the
proposed rule are presented below. The
revision or amendments to a railroad’s
certification program will not need to be
submitted to FRA, but must be available
to present to FRA inspectors. The table
below presents the estimated 20-year
monetary costs associated with the
proposed rule, at discount rates of 3
percent and 7 percent.

Total 20-year costs %)
Revisions to engineer certification
Programs .........occceeeeieeeieiiiineeeenn. 345,168
Total CoSt ..oceeeveeeceeiceeccieee, 345,168
Total 20-Year Costs (Discounted
At 3%) oo 335,115
Total 20-Year Costs (Discounted
At 7%) oo 322,587

This analysis determines that over a
20-year period the discounted costs
would be approximately $322,587.

The benefits that would accrue cannot
be expressed in monetary terms;
however, FRA is confident that such
benefits would meet or exceed the costs
associated with implementation of the
proposed rule. The main benefit of this
proposed rule is that railroads will no
longer be able to use this regulation in
a manner not contemplated by FRA.
FRA also anticipates benefits flowing
from a more precise and complete
regulation. Benefits resulting from this
proposed rule are process improvements
that assist FRA in working with a
railroad to resolve problems associated
with the engineer certifications. The
proposed rule works with railroad
carriers’ needs and operating
environments to produce a regulatory
scheme that is economically efficient
while providing FRA oversight. Savings,
that have not been quantified, would
accrue from the consolidated provisions
of the rule and the clarification of the
railroads’ certification programs.
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2. Regulatory Flexibility Act and
Executive Order 13272

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601 et seq.) and Executive
Order 13272 (67 FR 53461, August 16,
2002) require agency review of proposed
and final rules to assess their impact on
small entities. Pursuant to the
Regulatory Flexibility Act of 1980, 5
U.S.C. 605(b), FRA has prepared and
placed in the docket a Certification
Statement that assesses the small entity
impact of this proposed rule, and
certifies that this proposed rule is not
expected to have a significant economic
impact on a substantial number of small
entities.

Document inspection and copying
facilities are available at the DOT
Central Docket Management Facility
located in Room W12-140 on the
Ground level of the West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590. Docket material is also
available for inspection electronically
through the Federal eRulemaking Portal
at http://www.regulations.gov.
Photocopies may also be obtained by
submitting a written request to the FRA
Docket Clerk at the Office of Chief
Counsel, RCC-10, Mail Stop 10, Federal
Railroad Administration, 1200 New
Jersey Avenue, SE., Washington, DC
20590; please refer to Docket No. FRA—
2008-0091.

The U.S. Small Business
Administration (SBA) stipulates in its
“Size Standards” that the largest a
railroad business firm that is ““for-
profit” may be, and still be classified as
a “small entity,” is 1,500 employees for
“Line-Haul Operating Railroads,” and

500 employees for “Switching and
Terminal Establishments.” “Small
entity” is defined in the Act as a small
business that is not independently
owned and operated, and is not
dominant in its field of operation. SBA’s
“Size Standards” may be altered by
Federal agencies after consultation with
SBA and in conjunction with public
comment. Pursuant to that authority,
FRA has published a final policy that
formally establishes “small entities” as
railroads which meet the line haulage
revenue requirements of a Class III
railroad. The revenue requirements are
currently $20 million or less in annual
operating revenue. The $20 million
limit (which is adjusted by applying the
railroad revenue deflator adjustment) is
based on the Surface Transportation
Board’s threshold for a Class III railroad
carrier. FRA uses the same revenue
dollar limit to determine whether a
railroad or shipper or contractor is a
small entity.

There are approximately 718 railroads
that would be affected by this
regulation. Of this number,
approximately 678, or 94 percent, are
small entities. Consequently, this
regulation affects a substantial number
of small entities. However FRA does not
anticipate that this regulation would
impose a significant economic impact
on a substantial number of small
entities.

The factual basis for the certification
that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities, is that the only net cost
incurred by small railroads due to this

proposed regulation would be $376 (not
discounted), which small railroads
would incur during the first year of
implementation of the regulation. This
is far less than one percent of the annual
average revenue for all small railroads
((approximately $47,000 in 2006 (not
discounted)) per small railroad.
Accordingly, FRA does not consider this
impact to be significant. Nor does FRA
anticipate that this regulation would
result in long-term or short-term
insolvency for any small railroad.

FRA invites comments from all
interested parties on this Certification.
FRA particularly encourages small
entities that could potentially be
impacted by the proposed amendments
to participate in the public comment
process by submitting comments on this
assessment or this rulemaking to the
official U.S. Department of
Transportation (DOT) docket. A draft of
the proposed rule has not been
submitted to the Small Business
Administration (SBA) for formal review.
However, FRA will consider any
comments submitted by the SBA in
developing the final rule.

3. Paperwork Reduction Act

The information collection
requirements in this proposed rule have
been submitted for approval to the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501 et seq. The
sections that contain the new
information collection requirements are
duly designated, and the estimated time
to fulfill each requirement is as follows:

CFR section/subject

Respondent universe

Total annual responses

240.9—Waivers—Petitions for
Waiver.

240.101/103—Certification
Program: Written Program
for Certifying Qualifications
of Locomotive Engineers—
Amendments.

—Certification Programs for
New Railroads.

—New Railroads Final Re-
view and Submission of
Certification Program.

—NMaterial Modifications to
Approved Prog.

240.105—Selection Criteria
For Designated Supervisors
of Locomotive Engineers
(DSLEs)—Examinations of
DSLEs.

—Written Report by Railroad
Chief Operating Officer of
Testing of DSLE.

240.109—Candidate’s Review
and Written Comments on
Prior Safety Conduct Data.

718 railroads

718 railroads

718 railroads

718 railroads

20 railroads ...
20 railroads ...

10 railroads ....

17,667 candidates

3 petitions

50 amend. prog
20 new prog ...
20 reviews ......
30 mod. prog

50 examinations ............ccce....
10 reports ...occveveriieeereeeen

25 responses

Average time per response J&?ér?ﬂ%ﬂ?ls
Thour ..o, 3
Thour .o 50
40 hours ... 800
1 hour ....... 20
45 minutes 23
Thour ..o, 50
Thour ..o, 10
Thour ..o 25
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CFR section/subject

Respondent universe

Total annual responses

Average time per response

Total annual
burden hours

240.111—Request for State
Driving Data and National
Driver Register Data—Driv-
er's License Data Requests.

—National Driver Register
Data: Notification by Rail-
road to Employees of
Matches and Employee Re-
quests to State Agency for
Relevant Data.

—Written Responses from
Candidate on Driver’s Li-
cense Data.

—Notice to Railroad of Ab-
sence of License.

—Individual Duty to Furnish
Data on Prior Conduct as
Motor Vehicle Operator—
Ph. Calls.

240.113—Individual Duty to
Furnish Data on Prior Safe-
ty Conduct as an Employee
of A Different Railroad—Re-
quests to Former Employ-
ing Railroad of Service
Record and Railroad Re-
sponses.

240.119—Employee Self-Re-
ferral to EAP Counselor for
Substance Abuse Disorder.

240.121—Criteria—Hearing/
Vision Acuity Subsequent
Years—Copies of Part 240
Appendix F to RR Medical
Examiner.

—NMedical Examiners Con-
sultation with DSLE to
Issue Conditional Certifi-
cation Report.

—Notification—Hearing/Vision
Change by Certified Engi-
neer to Railroad.

NeW ..o

New

240.201/221/223/301—List of
DSLEs.

—List of Design. Qual. Loco-
motive Engineers.

240.201/217/223/301—Loco-

motive Engineers Certificate.

240.205—Data to EAP Coun-
selor and Furnishing of
Records by Employee.

240.207—Medical Certificate
on Hearing/Vision Acuity—
Tests and Certificate
Issuance.

—Written Determination by
Medical Examiner Waiving
Necessity of Wearing Hear-

ing/Vision Corrective Device.

240.219—Denial of Certifi-
cation—Notification to Em-
ployee of Adverse Informa-
tion and Employee Re-
sponse.

—Notification of Adverse De-
cision.

17,667 candidates
718 railroads
718 railroads
53,000 candidates
718 railroads

17,667 candidates

53,000 locomotive engineers

20 new railroads
718 railroads
718 railroads

718 railroads

718 railroads
718 railroads

53,000 candidates

718 railroads

53,000 candidates
718 railroads

17,667 candidates
718 railroads

17,667 requests

177 notifications + 177 re-
quests.

20 comments

4 letters

200 calls.

3583 requests + 353 re-
sponses.

50 self-referrals .........ccccuuu.

20 copies
20 reports .....ccccveeeriieeeniieeee
10 notifications ..........cccceeueeee.

718 amended programs

718 railroads
718 updates

17,667 cert ...ooovvveveeeiiiiieeiieenns

177 records ....ooevvvvccveeeeeeennnns

17,667 cert ...oovvvevveeiveevieeinninns
10 determination

30 letters + 30 responses ......
30 notifications ..........ccceceenee.

15 minutes ...
15 minutes ...
15 minutes ...
15 minutes ...
10 minutes

15 min.; 30 Min ..o

60 minutes
60 minutes

5 minutes

5 minutes

70 minutes
2 hours ....cccveeveeeeeciiieeee e

4,417
89

5

]

33

265

3,590

718
718

1,472

15

20,612
20

60
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CFR section/subject

Respondent universe

Total annual responses

240.229—Requirements for 321 railroads
Joint Operations Territory—
Notification by Engineer of
Non-Qualification to Oper-
ate Train on Track Segment.

240.309—Railroad Oversight
Responsibilities—Instances
of Identified Poor Safety
Conduct.

TESTING REQUIREMENTS
240.209/213—Written Test.

240.211/213—Performance
Test.

240.303—Annual Op. Monit.
Obs. Test—Annual Oper-
ating Rules Compliance
Test.

RECORDKEEPING RE-
QUIREMENTS 240.215—
Recordkeeping—Cert. Loc.
Eng.

240.305—Engineer’'s Non-
Qualification Notice.

—Engineer’s Notice to RR—
Loss of Qualification.

240.307—Notice to Engineer
of Disqualification.

240.309—Railroad Oversight
Responsibilities.

—Performance of Annual Re-
views/Analysis.

—Railroad Report of Findings.

718 railroads

718 railroads

51 railroads
51 railroads

15 railroads .....cc.cccevevvveeeeenn.
53,000 candidates
53,000 candidates

53,000 candidates
53,000 candidates

53,000 candidates
1,060 candidates

184 calls cvvveveeeieiieeeee e

6 annotations

17,667 tests

17,667 tests

53,000 tests
53,000 tests

17,667 records

100 notific
2 letters

900 natific. letters

51 reviews
12 reports

Average time per response J&?éﬁﬂgﬂ?ls
S5minutes ....ooooceiiieiiiiiees 15
15 minutes ....ooeeveeiiieeeeeeee 2
2hOurs ...ccceeeeeeeieiiieee e 35,334
2hOurs ....coveeeeeeeeciieeee e 35,334
2hours ...ccooeeeeeeeieciieeee e 106,000
Thour ..o 53,000
30 minutes ......ccoceeeeeeiiiiiiees 8,834
5minutes ......occeoeeeeeiiiiiiiees 8
30 minutes ....ooccvveeeeeeiiees 1
Thour ..o, 900
40 hours 2,040
1 hour 12

All estimates include the time for
reviewing instructions; searching
existing data sources; gathering or
maintaining the needed data; and
reviewing the information. Pursuant to
44 U.S.C. 3506(c)(2)(B), FRA solicits
comments concerning: Whether these
information collection requirements are
necessary for the proper performance of
the functions of FRA, including whether
the information has practical utility; the
accuracy of FRA’s estimates of the
burden of the information collection
requirements; the quality, utility, and
clarity of the information to be
collected; and whether the burden of
collection of information on those who
are to respond, including through the
use of automated collection techniques
or other forms of information
technology, may be minimized. For
information or a copy of the paperwork
package submitted to OMB, contact Mr.
Robert Brogan, FRA Information
Clearance Officer, at 202—493-6292, or
Ms. Nakia Jackson at 202-493-6073.

Organizations and individuals
desiring to submit comments on the
collection of information requirements
should direct them to Mr. Robert Brogan
or Ms. Nakia Jackson, Federal Railroad
Administration, 1200 New Jersey
Avenue, SE., 3rd Floor, Washington, DC
20590. Comments may also be

submitted via e-mail to Mr. Brogan or
Ms. Jackson at the following address:
robert.brogan@dot.gov;
nakia.jackson@dot.gov.

OMB is required to make a decision
concerning the collection of information
requirements contained in this proposed
rule between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
to OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication.

The final rule will respond to any
OMB or public comments on the
information collection requirements
contained in this proposal. FRA is not
authorized to impose a penalty on
persons for violating information
collection requirements which do not
display a current OMB control number,
if required. FRA intends to obtain
current OMB control numbers for any
new information collection
requirements resulting from this
rulemaking action prior to the effective
date of the final rule. The OMB control
number, when assigned, will be
announced by separate notice in the
Federal Register.

4. Federalism Implications

Executive Order 13132, “Federalism”
(64 FR 43255, Aug. 10, 1999), requires

FRA to develop an accountable process
to ensure ‘‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” are
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” Under Executive
Order 13132, the agency may not issue

a regulation with federalism
implications that imposes substantial
direct compliance costs and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, the agency consults with
State and local governments, or the
agency consults with State and local
government officials early in the process
of developing the regulation. Where a
regulation has federalism implications
and preempts State law, the agency
seeks to consult with State and local
officials in the process of developing the
regulation.

This NPRM has been analyzed in
accordance with the principles and
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criteria contained in Executive Order
13132. This proposed rule would not
have a substantial effect on the States or
their political subdivisions; it would not
impose any compliance costs; and it
would not affect the relationships
between the Federal government and
the States or their political subdivisions,
or the distribution of power and
responsibilities among the various
levels of government. Consequently,
FRA concludes that this NPRM has no
federalism implications.

5. International Trade Impact
Assessment

The Trade Agreement Act of 1979
prohibits Federal agencies from
engaging in any standards or related
activities that create unnecessary
obstacles to the foreign commerce of the
United States. Legitimate domestic
objectives, such as safety, are not
considered unnecessary obstacles. The
statute also requires consideration of
international standards and where
appropriate, that they be the basis for
U.S. standards.

This proposed rulemaking is purely
domestic in nature and is not expected
to affect trade opportunities for U.S.
firms doing business overseas or for
foreign firms doing business in the
United States.

6. Environmental Impact.

FRA has evaluated this proposed rule
in accordance with its “Procedures for
Considering Environmental Impacts”
(FRA’s Procedures) (64 FR 28545, May
26, 1999) as required by the National
Environmental Policy Act (42 U.S.C.
4321 et seq.), other environmental
statutes, Executive Orders, and related
regulatory requirements. FRA has
determined that this proposed rule is
not a major FRA action (requiring the
preparation of an environmental impact
statement or environmental assessment)
because it is categorically excluded from
detailed environmental review pursuant
to section 4(c)(20) of FRA’s Procedures.
See 64 FR 28547 (May 26, 1999).
Section 4(c)(20) reads as follows:

(c) Actions categorically excluded. Certain
classes of FRA actions have been determined
to be categorically excluded from the
requirements of these Procedures as they do
not individually or cumulatively have a
significant effect on the human environment.
* * * * *

The following classes of FRA actions are
categorically excluded:
* * * * *

(20) Promulgation of railroad safety rules
and policy statements that do not result in
significantly increased emissions or air or
water pollutants or noise or increased traffic
congestion in any mode of transportation.

In accordance with section 4(c) and
(e) of FRA’s Procedures, the agency has
further concluded that no extraordinary
circumstances exist with respect to this
regulation that might trigger the need for
a more detailed environmental review.
As aresult, FRA finds that this
proposed rule is not a major Federal
action significantly affecting the quality
of the human environment.

7. Unfunded Mandates Reform Act of
1995

Pursuant to section 201 of the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4, 2 U.S.C. 1531), each
Federal agency ‘‘shall, unless otherwise
prohibited by law, assess the effects of
Federal regulatory actions on State,
local, and tribal governments, and the
private sector (other than to the extent
that such regulations incorporate
requirements specifically set forth in
law).” Section 202 of the Act (2 U.S.C.
1532) further requires that “before
promulgating any general notice of
proposed rulemaking that is likely to
result in the promulgation of any rule
that includes any Federal mandate that
may result in expenditure by State,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100,000,000 or more (adjusted
annually for inflation) [currently
$141,000,000] in any 1 year, and before
promulgating any final rule for which a
general notice of proposed rulemaking
was published, the agency shall prepare
a written statement” detailing the effect
on State, local, and tribal governments
and the private sector. The proposed
rule would not result in the
expenditure, in the aggregate, of
$141,000,000 or more in any one year,
and thus preparation of such a
statement is not required.

8. Energy Impact

Executive Order 13211 requires
Federal agencies to prepare a Statement
of Energy Effects for any “‘significant
energy action.” 66 FR 28355 (May 22,
2001). Under the Executive Order, a
“significant energy action” is defined as
any action by an agency (normally
published in the Federal Register) that
promulgates or is expected to lead to the
promulgation of a final rule or
regulation, including notices of inquiry,
advance notices of proposed
rulemaking, and notices of proposed
rulemaking: (1)(i) That is a significant
regulatory action under Executive Order
12866 or any successor order, and (ii) is
likely to have a significant adverse effect
on the supply, distribution, or use of
energy; or (2) that is designated by the
Administrator of the Office of
Information and Regulatory Affairs as a

significant energy action. FRA has
evaluated this NPRM in accordance
with Executive Order 13211. FRA has
determined that this NPRM is not likely
to have a significant adverse effect on
the supply, distribution, or use of
energy. Consequently, FRA has
determined that this NPRM is not a
“significant energy action” within the
meaning of Executive Order 13211.

9. Privacy Act

FRA wishes to inform all potential
commenters that anyone is able to
search the electronic form of all
comments received into any agency
docket by the name of the individual
submitting the comment (or signing the
comment, if submitted on behalf of an
association, business, labor union, etc.).
You may review DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78) or you may visit
http://www.regulations.gov/search/
footer/privacyanduse.jsp.

List of Subjects in 49 CFR Part 240

Administrative practice and
procedure, Penalties, Railroad
employees, Railroad operating
procedures, Railroad safety, Reporting
and recordkeeping requirements.

The Proposed Rule

For the reasons discussed in the
preamble, FRA proposes to amend Part
240 of chapter II, subtitle B of title 49
of the Code of Federal Regulations as
follows:

PART 240—[AMENDED]

1. The authority citation for part 240
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20135,
21301, 21304, 21311; 28 U.S.C. 2461, note;
and 49 CFR 1.49.

2. Section 240.7 is amended by
revising paragraph (1) of the definition
of “Locomotive engineer” to read as
follows:

§240.7 Definitions.
* * * * *

Locomotive engineer * * *

(1) A person who moves a locomotive
or group of locomotives within the
confines of a locomotive repair or
servicing area as provided for in 49 CFR
218.5 and 218.29(a)(1); or
* * * * *

3. Section 240.101 is amended by
revising paragraphs (a), (b) and (c)
introductory text to read as follows:

§240.101 Certification program required.

(a) Each railroad subject to this part
shall have in effect a written program
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for certifying the qualifications of
locomotive engineers.

(b) Each railroad shall have such a
program in effect prior to commencing
operations.

(c) Each railroad shall have a
certification program approved in
accordance with §240.103 that
includes:

4. Section 240.107 is amended by
adding a new paragraph (e) to read as
follows:

§240.107 Criteria for designation of
classes of service.
* * * * *

(e) A railroad shall not reclassify the
certification of any type of certified
engineer to a more restrictive class of
certificate or a student engineer
certificate during the period in which
the certification is otherwise valid.

5. Section 240.109 is amended by
revising paragraph (e) as follows:

§240.109 General criteria for eligibility
based on prior safety conduct.
* * * * *

(e) When evaluating a person’s motor
vehicle driving record or a person’s
railroad employment record, a railroad
shall not consider information
concerning motor vehicle driving
incidents or prior railroad safety
conduct that occurred at a time other
than that specifically provided for in
§240.115, § 240.117 or § 240.119 of this
subpart.

* * * * *

6. Section 240.111 is amended by
revising paragraph (a) introductory text
to read as follows:

§240.111 Individual’s duty to furnish data
on prior safety conduct as motor vehicle
operator.

(a) Except for persons covered by
§240.109(h), each person seeking
certification or recertification under this
part shall, within 366 days preceding
the date of the railroad’s decision on
certification or recertification:

* * * * *

7. Section 240.113 is amended by
revising paragraph (a) introductory text
to read as follows:

§240.113 Individual’s duty to furnish data
on prior safety conduct as an employee of
a different railroad.

(a) Except for persons covered by
§ 240.109(h), each person seeking
certification under this part shall,
within 366 days preceding the date of
the railroad’s decision on certification
or recertification:
* * * * *

8. Section 240.117 is amended by
revising paragraph (e)(3) and by

removing paragraphs (g)(4), (i), and (j) to
read as follows:

§240.117 Criteria for consideration of
operating rules compliance data.
* * * * *

(e] N

(3) Failure to adhere to procedures for
the safe use of train or engine brakes
when the procedures are required for
compliance with the Class I, Class IA,
Class II, Class III, or transfer train brake
test provisions of 49 CFR part 232 or
when the procedures are required for
compliance with the class 1, class 1A,
class I, or running brake test provisions
of 49 CFR part 238;

* * * * *

9. Section 240.127 is amended by
adding a new paragraph (e) to read as
follows:

§240.127 Criteria for examining skill
performance.
* * * * *

(e) Each railroad’s program shall
indicate the action the railroad will take
in the event that a person fails an initial
examination or a reexamination of his or
her performance skills in accordance
with the procedures required under
§240.211.

10. Section 240.129 is amended by
revising paragraphs (c)(2) and (e) and
adding a new paragraph (f) to read as
follows:

§240.129 Criteria for monitoring
operational performance of certified
engineers.

* * * * *

(C] R

(2) Be designed so that each engineer
shall be monitored each calendar year
by a Designated Supervisor of
Locomotive Engineers, who does not
need to be qualified on the physical
characteristics of the territory over
which the operational performance

monitoring will be conducted;
* * * * *

(e) The testing and examination
procedures selected by the railroad for
the conduct of a monitoring program
shall be:

(1) Designed so that each locomotive
engineer shall be given at least one
unannounced test each calendar year;

(2) Designed to test:

(i) Engineer compliance with
provisions of the railroad’s operating
rules that require response to signals
that display less than a “clear” aspect,
if the railroad operates with a signal
system that must comply with part 236
of this chapter;

(ii) Engineer compliance with
provisions of the railroad’s operating
rules, timetable or other mandatory

directives that require affirmative
response by the locomotive engineer to
less favorable conditions than that
which existed prior to initiation of the
test; or

(iii) Engineer compliance with
provisions of the railroad’s operating
rules, timetable or other mandatory
directives violation of which by
engineers were cited by the railroad as
the cause of train accidents or train
incidents in accident reports filed in
compliance with part 225 of this chapter
in the preceding calendar year;

(3) Designed so that the
administration of these tests is
effectively distributed throughout
whatever portion of a 24-hour day that
the railroad conducts its operations; and

(4) Designed so that individual tests
are administered without prior notice to
the engineer being tested.

(f) Each railroad’s program shall
indicate the action the railroad will take
in the event that it finds deficiencies
with a locomotive engineer’s
performance during an operational
monitoring observation or unannounced
compliance test administered in
accordance with the procedures
required under § 240.303.

11. Section 240.201 is revised to read
as follows:

§240.201 Implementation.

(a) Each railroad shall designate in
writing any person(s) it deems qualified
as a designated supervisor of locomotive
engineers. Each person so designated
shall have demonstrated to the railroad
through training, testing or prior
experience that he or she has the
knowledge, skills, and ability to be a
designated supervisor of locomotive
engineers.

(b) Each railroad shall designate in
writing all persons that it will deem to
be qualified as certified locomotive
engineers for the purpose of initial
compliance with paragraph (d) of this
section, except as provided for in
paragraph (h) of this section.

(1) Each person so designated shall
have demonstrated to the railroad
through training, testing or prior
experience that he or she has the
knowledge and skills to be a certified
locomotive engineer.

(2) Each railroad shall issue a
certificate that complies with § 240.223
to each person that it designates as
qualified under the provisions of
paragraph (b) of this section.

(c) No railroad shall permit or require
a person, designated as qualified for
certification under the provisions of
paragraph (b) of this section, to perform
service as a certified locomotive or train
service engineer for more than a 36-
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month period unless that person has
been determined to be qualified in
accordance with procedures that
comply with subpart C of this part.

(d) No railroad shall permit or require
any person to operate a locomotive in
any class of locomotive or train service
unless that person has been certified as
a qualified locomotive engineer and
issued a certificate that complies with
§240.223.

(e) No Class I railroad (including the
National Railroad Passenger
Corporation) or railroad providing
commuter service shall designate any
person it deems qualified as a
designated supervisor of locomotive
engineers or initially certify or recertify
a person as a locomotive engineer in
either locomotive or train service unless
that person has been tested, evaluated,
and determined to be qualified in
accordance with procedures that
comply with subpart C of this part.

(f) No Class II railroad shall designate
any person it deems qualified as a
designated supervisor of locomotive
engineers or initially certify or recertify
a person as a locomotive engineer in any
class of locomotive or train service
unless that person has been tested,
evaluated and determined to be
qualified in accordance with procedures
that comply with subpart C of this part.

(g) No Class Il railroad (including a
switching and terminal or other railroad
not otherwise classified) shall designate
any person it deems qualified as a
designated supervisor of locomotive
engineers or initially certify or recertify
a person as a locomotive engineer in any
class of locomotive or train service
unless that person has been tested,
evaluated and determined to be
qualified in accordance with procedures
that comply with subpart C of this part.

(h) Each person designated as a
locomotive engineer shall be issued a
certificate that complies with § 240.223
prior to being required or permitted to
operate a locomotive.

12. Section 240.203 is amended by
revising paragraph (a) introductory text
to read as follows:

§240.203 Determinations required as a
prerequisite to certification.

(a) Except as provided in paragraph
(b) of this section, each railroad, prior to
initially certifying or recertifying any
person as an engineer for any class of
service, shall, in accordance with its
FRA-approved program determine in
writing that:

* * * * *

13. Section 240.205 is amended by
revising paragraph (a) to read as follows:

§240.205 Procedures for determining
eligibility based on prior safety conduct.
(a) Each railroad, prior to initially
certifying or recertifying any person as
an engineer for any class of service,
shall determine that the person meets
the eligibility requirements of § 240.115
involving prior conduct as a motor
vehicle operator, § 240.117 involving
prior conduct as a railroad worker, and
§240.119 involving substance abuse
disorders and alcohol/drug rules

compliance.
* * * * *

14. Section 240.207 is amended by

revising paragraph (a) to read as follows:

§240.207 Procedures for making the
determination on vision and hearing acuity.
(a) Each railroad, prior to initially
certifying or recertifying any person as
an engineer for any class of service,
shall determine that the person meets
the standards for visual acuity and
hearing acuity prescribed in § 240.121.

* * * * *

15. Section 240.209 is amended by

revising paragraph (a) to read as follows:

§240.209 Procedures for making the
determination on knowledge.

(a) Each railroad, prior to initially
certifying or recertifying any person as
an engineer for any class of train or
locomotive service, shall determine that
the person has, in accordance with the
requirements of § 240.125 of this part,
demonstrated sufficient knowledge of
the railroad’s rules and practices for the
safe operation of trains.

* * * * *

16. Section 240.211 is amended by

revising paragraph (a) to read as follows:

§240.211 Procedures for making the
determination on performance skills.

(a) Each railroad, prior to initially
certifying or recertifying any person as
an engineer for any class of train or
locomotive service, shall determine that
the person has demonstrated, in
accordance with the requirements of
§240.127 of this part, the skills to safely
operate locomotives or locomotives and
trains, including the proper application
of the railroad’s rules and practices for
the safe operation of locomotives or
trains, in the most demanding class or
type of service that the person will be

permitted to perform.
* * * * *

17. Section 240.213 is amended by

revising paragraph (a) to read as follows:

§240.213 Procedures for making the
determination on completion of training
program.

(a) Each railroad, prior to the initial
issuance of a certificate to any person as

a train or locomotive service engineer,
shall determine that the person has, in
accordance with the requirements of
§240.123 of this part, the knowledge
and skills to safely operate a locomotive
or train in the most demanding class or
type of service that the person will be
permitted to perform.
* * * * *

18. Section 240.215 is amended by
revising paragraph (a) to read as follows:

§240.215 Retaining information
supporting determinations.

(a) A railroad that issues, denies, or
revokes a certificate after making the
determinations required under
§240.203 shall maintain a record for
each certified engineer or applicant for
certification that contains the
information the railroad relied on in
making the determinations.

* * * * *

19. Section 240.217 is amended by
revising paragraph (a) introductory text
to read as follows:

§240.217 Time limitations for making
determinations.

(a) A railroad shall not certify or
recertify a person as a qualified
locomotive engineer in any class of train
or engine service, if the railroad is
making:

* * * * *

20. Section 240.221 is amended by
revising paragraphs (a) and (b) to read
as follows:

§240.221
persons.

(a) A railroad shall maintain a written
record identifying each person
designated by it as a supervisor of
locomotive engineers.

(b) A railroad shall maintain a written
record identifying each person
designated as a certified locomotive
engineer. That listing of certified
engineers shall indicate the class of
service the railroad determines each
person is qualified to perform and date
of the railroad’s certification decision.

* * * * *

21. Section 240.225 is amended by

revising paragraph (a) introductory text
to read as follows:

Identification of qualified

§240.225 Reliance on qualification
determinations made by other railroads.
(a) A railroad that is considering
certification of a person as a qualified
engineer may rely on determinations
made by another railroad concerning

that person’s qualifications. The
railroad’s certification program shall
address how the railroad will
administer the training of previously
uncertified engineers with extensive
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operating experience or previously
certified engineers who have had their
certification expire. If a railroad’s
certification program fails to specify
how to train a previously certified
engineer hired from another railroad,
then the railroad shall require the newly
hired engineer to take the hiring
railroad’s entire training program. A
railroad relying on another’s
certification shall determine that:

* * * * *

22. Section 240.303 is amended by
revising paragraphs (a) and (d) to read
as follows:

§240.303 Operational monitoring
requirements.

(a) Each railroad to which this part
applies shall, prior to FRA approval of
its program in accordance with
§240.201, have a program to monitor
the conduct of its certified locomotive
engineers by performing both
operational monitoring observations and
by conducting unannounced operating
rules compliance tests.

* * * * *

(d) The unannounced test program
shall:

(1) Test engineer compliance with:

(i) One or more provisions of the
railroad’s operating rules that require
response to signals that display less
than a “clear” aspect, if the railroad
operates with a signal system that must
comply with part 236 of this chapter;

(ii) One or more provisions of the
railroad’s operating rules, timetable or
other mandatory directives that require
affirmative response by the locomotive
engineer to less favorable conditions
than that which existed prior to
initiation of the test; or

(iii) Provisions of the railroad’s
operating rules, timetable or other
mandatory directives the violations of
which engineers were cited by the
railroad as the cause of train accidents
or train incidents in accident reports
filed in compliance with part 225 of this
chapter for the preceding year;

(2) Be conducted so that the
administration of these tests is
effectively distributed throughout
whatever portion of a 24-hour day that
the railroad conducts its operations;

(3) Be conducted so that individual
tests are administered without prior
notice to the locomotive engineer being
tested; and

(4) Be conducted so that the results of
the test are recorded on the certificate
and entered on the record established
under § 240.215 within 30 days of the
day the test is administered.

23. Section 240.305 is amended by
removing the introductory text and
revising paragraph (a)(3) to read as
follows

§240.305 Prohibited conduct.

(a] R

(3) Operate a locomotive or train
without adhering to procedures for the
safe use of train or engine brakes when
the procedures are required for
compliance with the Class I, Class IA,
Class II, Class III, or transfer train brake
test provisions of 49 CFR part 232 or
when the procedures are required for
compliance with the class 1, class 1A,
class I, or running brake test provisions
of 49 CFR part 238;
* * * * *

24. Section 240.307 is amended by
revising paragraphs (a) and (j)
introductory text to read as follows:

§240.307 Revocation of certification.

(a) Except as provided for in
§240.119(e), a railroad that certifies or
recertifies a person as a qualified
locomotive engineer and, during the
period that certification is valid,
acquires information regarding
violations of § 240.117(e) or § 240.119(c)
of this chapter, which convinces the
railroad that the person no longer meets
the qualification requirements of this
part, shall revoke the person’s certificate
as a qualified locomotive engineer.

* * * * *

(j) The railroad shall place the
relevant information in the records
maintained in compliance with
§240.309 for Class I (including the
National Railroad Passenger
Corporation) and Class II railroads, and
§240.215 for Class III railroads if
sufficient evidence meeting the criteria
provided in paragraph (i) of this section,
becomes available either:

* * * * *

25. Section 240.309 is amended by
revising paragraphs (a) and (e)(3) to read
as follows:

§240.309 Railroad oversight
responsibilities.

(a) No later than March 31 of each
year, each Class I railroad (including the
National Railroad Passenger Corporation
and a railroad providing commuter
service) and Class II railroad shall
conduct a formal annual review and
analysis concerning the administration
of its program for responding to
detected instances of poor safety
conduct by certified locomotive
engineers during the prior calendar

year.
* * * * *

(e) L

(3) Incidents involving
noncompliance with the procedures for
the safe use of train or engine brakes
when the procedures are required for
compliance with the Class I, Class IA,
Class 1II, Class III, or transfer train brake
test provisions of 49 CFR part 232 or
when the procedures are required for
compliance with the class 1, class 1A,
class II, or running brake test provisions
of 49 CFR part 238;

* * * * *

Appendix A to Part 240 [Amended]

26. Appendix A to part 240—
Schedule of Civil Penalties is amended
by removing the entries for sections
240.203(a) through (a)(3); redesignating
the entries for sections 240.203(b)
through 240.203(b)(4) as 240.203(a)
through (a)(4); redesignating the entries
for sections 240.203(c) through (c)(3) as
240.203(b) through (b)(3); and
redesignating the entry for section
240.205(d) as 240.205(b) as follows:

Appendix D to Part 240 [Amended]

27. Appendix D is amended by
removing the last paragraph.

Issued in Washington, DC, on December
23, 2008.
Clifford C. Eby,
Acting Administrator.
[FR Doc. E8—-31062 Filed 12—-30-08; 8:45 am]|
BILLING CODE 4910-06—P
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DEPARTMENT OF AGRICULTURE

Cooperative State Research,
Education, and Extension Service

Notice of Intent To Revise a Currently
Approved Information Collection

AGENCY: Cooperative State Research,
Education, and Extension Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) and Office of Management
and Budget (OMB) regulations at 5 CFR
part 1320 (60 FR 44977, August 29,
1995), this notice announces the
Cooperative State Research, Education,
and Extension Service’s (CSREES)
intention to revise a currently approved
information collection entitled,
“Reporting Requirements for State Plans
of Work for Agricultural Research and
Extension Formula Funds.” The only
proposed change to the information
collection is that the initial five year
plan of work will no longer be required.
DATES: Written comments on this notice
must be received by March 2, 2009 to
be assured of consideration. Comments
received after that date will be
considered to the extent practicable.
ADDRESSES: You may submit comments,
identified by Docket ID#
CSREES_FRDOC_0001, by any of the
following methods: Federal
eRulemaking Portal: http://
regulations.gov. Follow the instructions
for submitting comments.

E-mail: bhewitt@csrees.usda.gov;

Mail: Bart Hewitt, USDA/CSREES/
OPA, STOP 2214, 1400 Independence
Avenue, SW., Washington, DC 20250—
2214;

Fax:(202) 720-7714.
FOR FURTHER INFORMATION CONTACT: Bart
Hewitt, (202) 720-0747.
SUPPLEMENTARY INFORMATION: Title:
Reporting Requirements for State Plans

of Work for Agricultural Research and
Extension Formula Grants.

OMB Number: 0524—0036.

Expiration Date of Current Approval:
May 31, 2009.

Type of Request: Revision of a
currently approved information
collection for three years.

Abstract: The purpose of this
collection of information is to continue
implementing the requirements of
sections 202 and 225 of the Agricultural
Research, Extension, and Education
Reform Act of 1998 (AREERA) which
require that a plan of work must be
submitted by each institution and
approved by the Cooperative State
Research, Education, and Extension
Service (CSREES) before formula funds
may be provided to the 1862 and 1890
land-grant institutions. The formula
funds are authorized under the Hatch
Act for agricultural research activities at
the 1862 land-grant institutions, under
the Smith-Lever Act for the extension
activities at the 1862 land-grant
institutions, and under sections 1444
and 1445 of the National Agricultural
Research, Extension, and Teaching
Policy Act of 1977 (NARETPA) for
research and extension activities at the
1890 land-grant institutions. The plan of
work must address critical agricultural
issues in the State and describe the
programs and projects targeted to
address these issues using the CSREES
formula funds. The plan of work also
must describe the institution’s
multistate activities as well as their
integrated research and extension
activities.

This collection of information also
includes the reporting requirements of
section 102(c) of AREERA for the 1862
and 1890 land-grant institutions. This
section requires the 1862, 1890, and
1994 land-grant institutions receiving
agricultural research, education, and
extension formula funds from CSREES
of the Department of Agriculture
(USDA) to establish and implement
processes for obtaining input from
persons who conduct or use agricultural
research, extension, or education
concerning the use of such funds by
October 1, 1999. Section 102(c) further
requires that the Secretary of
Agriculture promulgate regulations that
prescribe what the institutions must do
to meet this requirement and the
consequences of not complying with
this requirement. See 65 FR 5993, Feb.

8, 2000 (7 CFR 3418) on Stakeholder
Input Requirements for Recipients of
Agricultural Research, Education, and
Extension Formula Funds. This rule
applies not only to the land-grant
institutions which receive formula
funds but also to the veterinary and
forestry schools that are not land-grant
institutions but which receive forestry
research funds under the MclIntire-
Stennis Act of 1962 and Animal Health
and Disease Research funds under
section 1433 of the NARETPA. Failure
to comply with the requirements of this
rule may result in the withholding of a
recipient institution’s formula funds
and redistribution of its share of formula
funds to other eligible institutions. The
institutions are required to annually
report to CSREES: (1) The actions taken
to seek stakeholder input to encourage
their participation; (2) a brief statement
of the process used by the recipient
institution to identify individuals and
groups who are stakeholders and to
collect input from them; and (3) a
statement of how collected input was
considered. There is no legislatively
prescribed form or format for this
reporting requirement. However, the
1862 and 1890 land-grant institutions
are required to report on their
Stakeholder Input Process annually as
part of their Annual Report of
Accomplishments and Results.

Section 103(e) of AREERA requires
that the 1862, 1890, and 1994 land-grant
institutions establish a merit review
process, prior to October 1, 1999, in
order to obtain agricultural research and
extension funds. Section 104(h) of
AREERA also stipulated that a scientific
peer review process be established for
research programs funded under section
3(c)(3) of the Hatch Act (commonly
referred to as Hatch Multistate Research
Funds).

I. Initial 5-Year Plan of Work

Estimate of the Burden: The Initial 5-
Year Plan of Work was submitted for the
FY 2007-2011 Plan of Work in 2006.
Thus, this reporting burden has been
satisfied and will no longer be collected.
Consequently, the total reporting and
record keeping requirements for the
submission of the “Initial 5-Year Plan of
Work” is estimated to average 0 hours
per response.
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II. Annual Update to 5-Year Plan of
Work

Estimate of the Burden: The total
reporting and record keeping
requirements for the submission of the
“Annual Update to the 5-Year Plan of
Work” is estimated to average 64 hours
per response. There are five components
of this ““5-Year Plan of Work’: “Planned
Programs,” “‘Stakeholder Input
Process,” “Program Review Process,”
“Multi-state Activities,” and “Integrated
Activities.”

Estimated Number of Respondents:
75.

Estimated Number of Responses: 150.

Estimated Total Annual Burden on
Respondents: 9,600 hours.

Frequency of Responses: Annually.

III. Annual Report of Accomplishments
and Results

Estimate of the Burden: The total
annual reporting and record keeping
requirements of the ‘““Annual Report of
Accomplishments and Results” is
estimated to average 260 hours per
response.

Estimated Number of Respondents:
75.

Estimated Number of Responses: 150.

Estimated Total Annual Burden on
Respondents: 39,000 hours.

Frequency of Responses: Annually.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments also
will become a matter of public record.

Obtaining a Copy of the Information
Collection: A copy of the information
collection and related instructions may
be obtained free of charge by contacting
Bart Hewitt by telephone, (202) 720—
0747, or by e-mail,
bhewitt@csrees.usda.gov.

Done in Washington, DG, this 23rd day of
December 2008.

Joseph Dunn,

Deputy Under Secretary, Research,
Education, and Economics.

[FR Doc. E8—31143 Filed 12—-30-08; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Notice of Intent: To Request an
Extension and Revision of a Currently
Approved Information Collection

AGENCY: Natural Resources

Conservation Service (NRCS), USDA.

ACTION: Correction and request for
comments.

SUMMARY: NRCS published in the
Federal Register notice of October 22,
2008 (73 FR 62949), a document stating
“Notice to Reinstate a Previously
Approved Information Collection.” This
notice corrects the previously published
document. In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the intention of NRCS to
request an extension for, and a revision
to, the currently approved information
collection, Volunteer Program—Earth
Team. The collected information will
help NRCS match the skills of
individuals who apply for volunteer
work that will further the Agency’s
mission. Information will be collected
from potential volunteers who are at
least 14 years of age.

DATES: Comments on this notice must be
received within 60 days after
publication in the Federal Register to be
assured of consideration.

Additional Information or Comments:
Contact Michele Eginoire, National
Volunteer Coordinator, at (515) 289—
0325, extension 102. Submit comments
to Michele by fax at (515) 289—-4561, or
by e-mail: michele.eginoire@ia.usda.gov.
SUPPLEMENTARY INFORMATION: Collection
of this information is necessary to match
volunteer assignments to Agency
mission as required by Federal
Personnel Manual Supplement 296-33,
Subchapter 3. Agencies are authorized
to recruit, train, and accept, with regard
to Civil Service classification laws, rules
or regulations, the services of
individuals to serve without
compensation. Volunteers may assist in
any Agency program/project and may
perform any activities that Agency
employees are allowed. Volunteers must
be at least 14 years of age. Persons
interested in volunteering will have to

write, call, e-mail, or visit an NRCS
office, or visit the NRCS Web site at:
http://www.nrcs.usda.gov/feature/
volunteers/ to complete and submit the
forms.

Title: Volunteer Program—Earth
Team.

OMB Number: 0578-0024.

Expiration Date of Approval: May 31,
2009.

Type of Request: Notice to Request for
Extension and Revision of Currently
Approved Information Collection.

Abstract: NRCS—PER—-001, Volunteer
Application and NRCS-PER-003,
Agreement for Sponsored Voluntary
Services, are discontinued. The
information collected on these forms
has been added to the Forest Service
collection packet, the Office of
Management and Budget (OMB) Control
Number 0596—0080.

Form NRCS-PER-002, Volunteer
Interest and Placement Summary, is an
optional form and assists the volunteer’s
supervisor in placing the volunteer in a
position which is beneficial to the
volunteer and the Agency. The form is
placed in a volunteer “case file” and
will be destroyed 3 years after the
volunteer has completed service. In the
event that the volunteer is injured, the
“case file”” will be transferred to an
Official Personnel Folder (OPF).

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 3 minutes per
response.

Respondents: Retirees, students,
teachers, persons with disabilities, or
senior citizens.

Estimated Number of Respondents:
500.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 25 hours.

Form NRCS-PER-004, Time Sheet, is
also an optional form and provides the
volunteer or their supervisor a
simplified method for tracking the
volunteer’s time. The form is placed in
a volunteer “case file” and will be
destroyed 3 years after the volunteer has
completed service. In the event that the
volunteer is injured, the “case file” will
be transferred to an OPF.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 1 minute per
response.

Respondents: Retirees, students,
teachers, persons with disabilities, or
senior citizens.

Estimated Number of Respondents:
20,480.

Estimated Number of Responses per
Respondent: 2.

Estimated Total Annual Burden on
Respondents: 683 hours.
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Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Agency,
including whether the information will
have practical utility; (2) the accuracy of
the Agency’s estimate of the burden of
the proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sent to Michele
Eginoire, National Earth Team Office,
NRCS, 5140 Park Avenue, Suite G, Des
Moines, Iowa 50321; telephone: (515)
289-0325, extension 102; fax: (515)
289-4561; e-mail:
michele.eginoire@ia.usda.gov. All
comments received will be available for
public inspection during regular
business hours at the same address. All
responses to this notice will be
summarized and included in the request
for OMB approval. All comments also
will become a matter of public record.

Signed in Washington, DC on December
12, 2008.

Arlen L. Lancaster,

Chief.

[FR Doc. E8-31071 Filed 12—30-08; 8:45 am]
BILLING CODE 3410-16-P

DEPARTMENT OF COMMERCE

Foreign—-Trade Zones Board
[Order No. 1596]

Grant of Authority for Subzone Status,
Haliburton Energy Services, Inc.
(Barite Milling), New Orleans,
Louisiana

Pursuant to its authority under the
Foreign—Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign—
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Foreign—Trade Zones
Act provides for “...the establishment...
of foreign—trade zones in ports of entry
of the United States, to expedite and
encourage foreign commerce, and for
other purposes,” and authorizes the
Foreign—Trade Zones Board to grant
qualified corporations the privilege of
establishing foreign—trade zones in or
adjacent to U.S. Customs and Border
Protection ports of entry;

Whereas, the Board’s regulations (15
CFR Part 400) provide for the

establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,
and when the activity results in a
significant public benefit and is in the
public interest;

Whereas, the Port of New Orleans,
grantee of Foreign—Trade Zone 2, has
made application to the Board for
authority to establish a special-purpose
subzone at the barite milling facility of
Haliburton Energy Services, Inc.,
located in New Orleans, Louisiana (FTZ
Docket 22—-2008, filed 04/01/08);

Whereas, notice inviting public
comment was given in the Federal
Register (73 FR 20246, 04/15/08); and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds the
requirements of the FTZ Act and the
Board’s regulations are satisfied, and
that approval of the application is in the
public interest;

Now, therefore, the Board hereby
grants authority for subzone status for
activity related to barite milling at the
facility of Haliburton Energy Services,
Inc., located in New Orleans, Louisiana
(Subzone 2K), as described in the
application and Federal Register notice,
and subject to the FTZ Act and the
Board’s regulations, including Section
400.28.

Signed at Washington, D.C., this 19th
day of December 2008.

David M. Spooner,

Assistant Secretary of Commerce for Import
Administration, Alternate Chairman,
Foreign-Trade Zones Board.

Attest:
Andrew McGilvray,
Executive Secretary.
[FR Doc. E8—31166 Filed 12—-30-08; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

Foreign—-Trade Zones Board
[Order No. 1595]

Grant of Authority for Subzone Status,
Haliburton Energy Services, Inc.
(Barite Milling), Westlake, Louisiana

Pursuant to its authority under the
Foreign—Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign—
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Foreign—Trade Zones
Act provides for ““...the establishment...
of foreign—trade zones in ports of entry
of the United States, to expedite and
encourage foreign commerce, and for
other purposes,” and authorizes the
Foreign—Trade Zones Board to grant
qualified corporations the privilege of

establishing foreign—trade zones in or
adjacent to U.S. Customs and Border
Protection ports of entry;

Whereas, the Board’s regulations (15
CFR Part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,
and when the activity results in a
significant public benefit and is in the
public interest;

Whereas, the Lake Charles Harbor &
Terminal District, grantee of Foreign—
Trade Zone 87, has made application to
the Board for authority to establish a
special-purpose subzone at the barite
milling facility of Haliburton Energy
Services, Inc., located in Westlake,
Louisiana (FTZ Docket 21-2008, filed
04/01/08);

Whereas, notice inviting public
comment was given in the Federal
Register (73 FR 20248, 04/15/08); and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds the
requirements of the FTZ Act and the
Board’s regulations are satisfied, and
that approval of the application is in the
public interest;

Now, therefore, the Board hereby
grants authority for subzone status for
activity related to barite milling at the
facility of Haliburton Energy Services,
Inc., located in Westlake, Louisiana
(Subzone 87C), as described in the
application and Federal Register notice,
and subject to the FTZ Act and the
Board’s regulations, including Section
400.28.

Signed at Washington, D.C., this 19th
day of December 2008.

David M. Spooner,

Assistant Secretary of Commerce for Import
Administration, Alternate Chairman,
Foreign-Trade Zones Board.

Attest:
Andrew McGilvray.
Executive Secretary.
[FR Doc. E8-31167 Filed 12—30-08; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

Foreign—-Trade Zones Board
[Order No. 1594]

Grant of Authority for Subzone Status,
Haliburton Energy Services, Inc.
(Barite Milling), Corpus Christi, Texas

Pursuant to its authority under the
Foreign—-Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign—
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Foreign—Trade Zones
Act provides for “...the establishment...
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of foreign—trade zones in ports of entry
of the United States, to expedite and
encourage foreign commerce, and for
other purposes,” and authorizes the
Foreign—Trade Zones Board to grant
qualified corporations the privilege of
establishing foreign—trade zones in or
adjacent to U.S. Customs and Border
Protection ports of entry;

Whereas, the Board’s regulations (15
CFR Part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,
and when the activity results in a
significant public benefit and is in the
public interest;

Whereas, the Port of Corpus Christi
Authority, grantee of Foreign—Trade
Zone 122, has made application to the
Board for authority to establish a
special-purpose subzone at the barite
milling facility of Haliburton Energy
Services, Inc., located in Corpus Christi,
Texas (FTZ Docket 20-2008, filed 04/
01/08);

Whereas, notice inviting public
comment was given in the Federal
Register (73 FR 20246, 04/15/08); and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds the
requirements of the FTZ Act and the
Board’s regulations are satisfied, and
that approval of the application is in the
public interest;

Now, therefore, the Board hereby
grants authority for subzone status for
activity related to barite milling at the
facility of Haliburton Energy Services,
Inc., located in Corpus Christi, Texas
(Subzone 122R), as described in the
application and Federal Register notice,
and subject to the FTZ Act and the
Board’s regulations, including Section
400.28.

Signed at Washington, D.C., this 19th
day of December 2008.

David M. Spooner,

Assistant Secretary of Commerce for Import
Administration, Alternate Chairman,
Foreign-Trade Zones Board.

Attest:
Andrew McGilvray,
Executive Secretary.
[FR Doc. E8—-31168 Filed 12—-30-08; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

Foreign—Trade Zones Board

[Order No. 1593]

Grant of Authority for Subzone Status,
Hawker Beechcraft Corporation
(Aircraft Manufacturing), Wichita and
Salina, Kansas

Pursuant to its authority under the
Foreign—Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign—
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Foreign—Trade Zones
Act provides for “...the establishment...
of foreign—trade zones in ports of entry
of the United States, to expedite and
encourage foreign commerce, and for
other purposes,” and authorizes the
Foreign—Trade Zones Board to grant
qualified corporations the privilege of
establishing foreign—trade zones in or
adjacent to U.S. Customs and Border
Protection ports of entry;

Whereas, the Board’s regulations (15
CFR Part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,
and when the activity results in a
significant public benefit and is in the
public interest;

Whereas, the Board of County
Commissioners of Sedgwick County,
grantee of Foreign—Trade Zone 161, has
made application to the Board for
authority to establish a special-purpose
subzone at the aircraft manufacturing
facilities of Hawker Beechcraft
Corporation, located in Wichita and
Salina, Kansas (FTZ Docket 24—2008,
filed 4/17/08);

Whereas, notice inviting public
comment was given in the Federal
Register (73 FR 21903-21904, 4/23/08);
and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds the
requirements of the FTZ Act and the
Board’s regulations are satisfied, and
that approval of the application is in the
public interest;

Now, therefore, the Board hereby
grants authority for subzone status for
activity related to aircraft manufacturing
at the facilities of Hawker Beechcraft
Corporation, located in Wichita and
Salina, Kansas (Subzone 161C), as
described in the application and
Federal Register notice, and subject to
the FTZ Act and the Board’s regulations,
including Section 400.28.

Signed at Washington, D.C., this 19th
day of December 2008.

David M. Spooner,

Assistant Secretary of Commerce for Import
Administration, Alternate Chairman,
Foreign-Trade Zones Board.

Attest:

Andrew McGilvray,

Executive Secretary.

[FR Doc. E8—-31169 Filed 12—-30-08; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

INTERNATIONAL TRADE
ADMINISTRATION

[A-570-827]

Certain Cased Pencils from the
People’s Republic of China: Extension
of Time Limit for Preliminary Results of
the Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: December 22, 2008

FOR FURTHER INFORMATION CONTACT:
Alexander Montoro at (202) 482—0238 or
Shane Subler at (202) 482—-0189; AD/
CVD Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DG 20230.
SUPPLEMENTARY INFORMATION:

Background

On January 28, 2008, the Department
published a notice of initiation of
administrative review of the
antidumping duty order on certain
cased pencils from the People’s
Republic of China, covering the period
December 1, 2006 through November
30, 2007. See Initiation of Antidumping
and Countervailing Duty Administrative
Reviews and Request for Revocation in
Part, 73 FR 4829 (January 28, 2008). The
current deadline for the preliminary
results of this administrative review is
December 22, 2008.1

Statutory Time Limits

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (“the Act”),
requires the Department of Commerce
(“the Department”) to issue the
preliminary results of an administrative

10n August 25, 2008, we extended the
preliminary results deadline from September 2,
2008 to December 22, 2008. See Certain Cased
Pencils from the People’s Republic of China:
Extension of Time Limit for Preliminary Results of
the Antidumping Duty Administrative Review, 73
FR 49993 (August 25, 2008).
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review within 245 days after the last day
of the anniversary month of an order for
which a review is requested. If it is not
practicable to complete the review
within the time period, section
751(a)(3)(A) of the Act allows the
Department to extend this deadline to a
maximum of 365 days.

Extension of Time Limit for Preliminary
Results

The Department requires additional
time to review and analyze the
responses in this administrative review.
Moreover, the Department requires
additional time to analyze complex
issues related to surrogate value
selections. Because the Department
requires additional time to analyze the
information, it is not practicable to
complete this review within the
anticipated time limit (i.e. December 22,
2008). Therefore, the Department is
extending the time limit for completion
of the preliminary results by an
additional eight days (for a total
extension of 120 days) to not later than
December 30, 2008, in accordance with
section 751(a)(3)(A) of the Act.

We are issuing this notice in
accordance with sections 751(a)(3)(A) of
the Act.

Dated: December 22, 2008.
Stephen Claeys,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. E8—31174 Filed 12—-30-08; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-475-818]

Certain Pasta from Italy: Notice of
Extension of Final Results of
Antidumping Duty Changed
Circumstances Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: December 31, 2008.
FOR FURTHER INFORMATION CONTACT: Eric
B. Greynolds, AD/CVD Operations,
Office 3, Import Administration,
International Trade Administration,
U.S. Department of Commerce, Room
4014, 14th Street and Constitution Ave.,
NW, Washington, DC 20230, telephone:
(202) 482-6071.

SUPPLEMENTARY INFORMATION:

Background

On November 19, 2007, the
Department of Commerce (the
Department) published its notice of

initiation of antidumping duty (AD)
changed circumstances review (CCR).
See Certain Pasta from Italy: Notice of
Initiation of Antidumping Duty Changed
Circumstances Review, 72 FR 65010
(November 19, 2007). On February 22,
2008, the Department published its
notice of preliminary results of AD CCR
and intent to reinstate the AD order. See
Certain Pasta from Italy: Notice of
Preliminary Results of Antidumping
Duty Changed Circumstances Review
and Intent to Reinstate the Antidumping
Duty Order, 73 FR 9769 (February 22,
2008). On August 12, 2008, the
Department extended the due date of
the final results of the AD CCR until
October 6, 2008. See Certain Pasta from
Italy: Notice of Extension of Final
Results of Antidumping Duty Changed
Circumstances Review, 73 FR 46871
(August 12, 2008). On September 29,
2008, the Department placed on the
record of the AD CCR press releases
from the United States Attorney for the
Western District of Missouri and the
Securities and Exchange Commission
(SEC) regarding the American Italian
Pasta Company (AIPC). See the
Memorandum to the File from Eric B.
Greynolds, Program Manager, “‘Press
Release from Office of the United States
Attorney for the Western District of
Missouri and the Securities and
Exchange Commission Regarding the
American Italian Pasta Company”
(September 29, 2008), a public
document on file in the Central Records
Unit (CRU), room 1117 of the main
Department building. On October 8,
2008, David M. Spooner, the Assistant
Secretary for Import Administration,
along with other officials from the
Department met with an official from
AIPC and counsel to Lensi/AIPC to
discuss issues pertaining to the ongoing
AD CCR. On October 10, 2008, the
Department extended the due date of
the final results of the AD CCR until
December 5, 2008. See Certain Pasta
from Italy: Notice of Extension of Final
Results of Antidumping Duty Changed
Circumstances Review, 73 FR 60239
(October 10, 2008). On October 17,
2008, Lensi/AIPC submitted comments
regarding the press release issued by the
SEC and the Office of the United States
Attorney for the Western District of
Missouri. On December 12, 2008, the
Department extended the due date of
the final results of the AD CCR until
December 22, 2008. See Certain Pasta
from Italy: Notice of Extension of Final
Results of Antidumping Duty Change
Circumstances Review, 73 FR 75671
(December 12, 2008).

Extension of Time Limit for Final
Results

Under 19 CFR 351.216(e), the
Department will issue the final results
of a CCR within 270 days after the date
on which the Department initiates the
changed circumstances review.
Currently, the final results of the AD
CCR, which cover Lensi, a producer/
exporter of pasta from Italy, and AIPC,
Lensi’s corporate parent and importer of
subject merchandise produced by Lensi,
are due by December 22, 2008. As
explained above, the Department has
placed certain information regarding
Lensi on the record of the AD CCR. The
Department finds that it requires
additional time to review the new
factual information contained in the
October 17, 2008 submission of Lensi
and AIPC. Therefore, in order to have
sufficient time to review the new factual
information placed on the record of the
AD CCR, we are extending the due date
of the final results of the AD CCR by 11
days in accordance with 19 CFR
351.302(b). Therefore, the final results
of the AD CCR are now due no later
than January 2, 2009.

This notice is issued and published in
accordance with sections 751(b) and
777(i) of the Tariff Act of 1930, as
amended.

Dated: December 19, 2008.
Stephen J. Claeys,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. E8—31145 Filed 12—-30-08; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
(A-580-809)

Circular Welded Non—Alloy Steel Pipe
from the Republic of Korea: Initiation
of New Shipper Antidumping Duty
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On November 28, 2008, the
Department of Commerce (“the
Department”’) received a request for a
new shipper review of the antidumping
duty order on circular welded non—alloy
steel pipe from the Republic of Korea
(“Korea”). In accordance with section
751(a)(2)(B) of the Tariff Act of 1930, as
amended (“the Act”), and 19 CFR
351.214(d), we are initiating an
antidumping new shipper review of A—
JU Besteel Co., Ltd. (“Ajubesteel”) for
the period November 1, 2007 through
October 31, 2008.
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EFFECTIVE DATE: December 31, 2008.

FOR FURTHER INFORMATION CONTACT:
Shane Subler or Joe Shuler, AD/CVD
Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—0189 or (202) 482—
1293, respectively.

SUPPLEMENTARY INFORMATION:

Background

The Department received a timely
request from Ajubesteel, in accordance
with 19 CFR 351.214(c), for a new
shipper review of the antidumping duty
order on circular welded non-alloy steel
pipe from Korea, which has a November
anniversary month.! Pursuant to 19 CFR
351.214(b), Ajubesteel certified that it is
both an exporter and producer of the
subject merchandise, that it did not
export subject merchandise to the
United States during the period of
investigation (“POI”) (April 1, 1991,
through September 30, 1991), and that
since the investigation was initiated, it
has never been affiliated with any
exporter or producer who exported the
subject merchandise to the United
States during the POI. Ajubesteel also
submitted documentation establishing
the date on which the subject
merchandise was first entered for
consumption, the volume shipped, and
the date of its first sale to an unaffiliated
customer in the United States.

Initiation of New Shipper Review

In accordance with section 751
(a)(2)(B) of the Act and 19 CFR
351.214(d), we are initiating a new
shipper review of the antidumping duty
order on Circular Welded Non-Alloy
Steel Pipe from Korea (produced and
exported) by Ajubesteel. See
Memorandum to the File through Susan
Kuhbach, Director, AD/CVD Operations
Office 1, Import Administration from
the Team, “New Shipper Review
Initiation Checklist,” dated December
12, 2008, on file in the Central Records
Unit, room 1117, of the main
Department of Commerce building. This
review covers the period from
November 1, 2007 through October 31,
2008, in accordance with 19 CFR
351.214(g)(1)(1)(A). We intend to issue
the preliminary results of this review no
later than 180 days after the date on
which this review is initiated, and the

1 See Notice of Antidumping Orders: Certain
Circular Welded Non-Alloy Steel Pipe from Brazil,
the Republic of Korea (Korea), Mexico, and
Venezuela, and Amendment to Final Determination
of Sales at Less Than Fair Value: Certain Circular
Welded Non-Alloy Steel Pipe from Korea, 57 FR
49453 (November 2, 1992).

final results within 90 days after the
date on which we issue the preliminary
results. See section 751(a)(2)(B)(@iv) of
the Act.

On August 17, 2006, the Pension
Protection Act of 2006 (H.R. 4) was
signed into law. Section 1632 of H.R. 4
temporarily suspends the authority of
the Department to instruct U.S. Customs
and Border Protection to collect a bond
or other security in lieu of a cash
deposit in new—shipper reviews.
Therefore, the posting of a bond under
section 751(a)(2)(B)(iii) of the Act and
19 CFR 351.214(e) in lieu of a cash
deposit is not available in this case.
Importers of subject merchandise
manufactured and exported by
Ajubesteel must continue to pay a cash
deposit of estimated antidumping duties
on each entry of subject merchandise at
the current all-others rate of 4.80
percent. See Circular Welded Non-Alloy
Steel Pipe From the Republic of Korea;
Final Results of Administrative Review,
69 FR 32492 (June 10, 2004).

Interested parties may submit
applications for disclosure under
administrative protective order in
accordance with 19 CFR 351.305 and
351.306.

This initiation and notice are in
accordance with section 751(a)(2)(B) of
the Act and 19 CFR 351.214(d).

Dated: December 22, 2008.
Stephen J. Claeys,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. E8-31173 Filed 12-30-08; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-901]

Certain Lined Paper Products from the
People’s Republic of China: Extension
of Time Limits for Final Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: December 31, 2008.

FOR FURTHER INFORMATION CONTACT:
Cindy Robinson, AD/CVD Operations,
Office 3, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230, telephone: (202)
482-3797.

SUPPLEMENTARY INFORMATION:

Background

On October 31, 2007, the U.S.
Department of Commerce
(“Department”’) published a notice of
initiation of the administrative review of
the antidumping duty order on certain
lined paper products from the People’s
Republic of China, covering the period
April 17, 2006 to August 31, 2007. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews, 72 FR 61621 (October 31,
2007). On October 7, 2008, the
Department published the preliminary
results of this review. See Certain Lined
Paper Products from the People’s
Republic of China: Notice of Preliminary
Results of the Antidumping Duty
Administrative Review, 73 FR 58540
(October 7, 2008). The final results of
this review are currently due no later
than February 4, 2009.

Extension of Time Limit of Final
Results

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (“Act”’), requires
the Department to issue the final results
of a review within 120 days after the
date on which the preliminary results
are published. However, if it is not
practicable to complete the review
within that time period, section
751(a)(3)(A) of the Act allows the
Department to extend the time limit for
the final results to a maximum of 180
days. See also 19 CFR 351.213(h)(2).

We determine that it is not practicable
to complete the final results of this
review within the original time limit
because several technical issues have
arisen. The mandatory respondent and
its suppliers have complex cost
allocation issues, which require the
Department to further clarify and
analyze a significant amount of
information associated with the factors
of production and manufacturing costs.
Thus, additional time is necessary to
complete the final results. Therefore, the
Department is fully extending the final
results by 60 days. The final results are
now due not later than April 5, 2009. As
this date falls on a Sunday, the final
results are due April 6, 2009. See Notice
of Clarification: Application of “Next
Business Day”” Rule for Administrative
Determination Deadlines Pursuant of
the Tariff Act of 1930, As Amended, 70
FR 24533 (May 10, 2005).

This extension is in accordance with

section 751(a)(3)(A) of the Act and 19
CFR 351.213(h)(2).
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Dated: December 18, 2008.
Stephan J. Claeys,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. E8-31139 Filed 12—30-08; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XM39

Marine Mammals; File No. 704-1698

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit
amendment.

SUMMARY: Notice is hereby given that
The University of Alaska Museum, 907
Yukon Drive, P.O. Box 756960,
Fairbanks, AK 99775 (Dr. Link Olsen,
Responsible Party) has been issued an
amendment to scientific research Permit
No. 704-1698-00.

ADDRESSES: The amendment and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)427—2521; and

Alaska Region, NMFS, P.O. Box
21668, Juneau, AK 99802—-1668; phone
(907)586—7221; fax (907)586—7249.

FOR FURTHER INFORMATION CONTACT:
Amy Sloan or Jennifer Skidmore,
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
requested amendment has been granted
under the authority of the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222—-226), and the Fur Seal
Act of 1966, as amended (16 U.S.C. 1151
et seq.).

The amendment (No. 704—1698—01)
extends the expiration date of the
permit from December 31, 2008 to
December 31, 2009.

Issuance of this permit amendment, as
required by the ESA, was based on a
finding that such amendment: (1) was
applied for in good faith; (2) will not

operate to the disadvantage of such
endangered species; and (3) is
consistent with the purposes and
policies set forth in section 2 of the
ESA.

Dated: December 23, 2008.
P. Michael Payne,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E8—31147 Filed 12—-30-08; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XM41

North Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The North Pacific Fishery
Management Council’s (Council)
Salmon Bycatch Workgroup will meet
in Anchorage, AK.

DATES: The meeting will be held on
January 20, 2009, from 10 am. to 5 p.m.
ADDRESSES: The meeting will be held at
the Hilton Hotel, 500 West 3rd Avenue,
Fireweed Room, Anchorage AK.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Ave., Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT:
Diana Stram, Council staff; telephone:
(907) 271-2809

SUPPLEMENTARY INFORMATION: The
Committee will review industry
proposals for incentive-based salmon
bycatch reduction programs in
conjunction with the Council’s
forthcoming action on Chinook salmon
bycatch management measures. The
Committee will receive presentations
and then provide their written
comments and recommendations on
these proposals to the Council for its
consideration.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management

Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Gail
Bendixen at (907) 271-2809 at least 7
working days prior to the meeting date.

Dated: December 24, 2008.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E8-31075 Filed 12—-30-08; 8:45 am]|
BILLING CODE 3510-22-S

COMMODITY FUTURES TRADING
COMMISSION

Request To Exempt Certain Over-the-
Counter Swaps From Certain of the
Requirements Imposed by
Commission Regulation 35.2, Pursuant
to the Authority in Section 4(C) of the
Commodity Exchange Act; Reopening
of Comment Period

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of request for comment
on exemption request; reopening of
comment period.

SUMMARY: The Commodity Futures
Trading Commission (““Commission”) is
reopening the period for public
comment to provide interested persons
additional time to comment on whether
to exempt certain over-the-counter
(“OTC”) agricultural swaps from certain
of the requirements otherwise imposed
by Commission Regulation 35.2. The
comment period is being reopened due
to the non-transmittal of a comment
letter from the Federal eRulemaking
Portal to the Commission. The purpose
of the Commission’s action is to afford
the commenter whose submission was
not received, the opportunity to
resubmit the comment. The Chicago
Mercantile Exchange Inc. (“CME”), a
registered derivatives clearing
organization, and the Board of Trade of
the City of Chicago, Inc. (“CBOT”), a
designated contract market, requested
an exemption that would permit the
clearing of OTC agricultural swaps.
Authority for extending this relief is
found in Section 4(c) of the Commodity
Exchange Act.?

DATES: Comments must be received on
or before January 21, 2009.

17 U.S.C. 6(c).
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ADDRESSES: Comments may be
submitted by any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov/http://
frwebgate.access.gpo/cgi-bin/leaving.
Follow the instructions for submitting
comments.

e E-mail: secretary@cftc.gov. Include
“CME/CBOT Section 4(c) Petition” in
the subject line of the message.

e Fax:202-418-5521.

e Mail: Send to David A. Stawick,
Secretary, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581.

e Courier: Same as mail above.

All comments received will be posted
without change to http://www.cftc.gov.

FOR FURTHER INFORMATION CONTACT:
Sarah E. Josephson, Special Counsel,
202—418-5684, sjosephson@cftc.gov, or
Phyllis P. Dietz, Associate Director,
202-418-5449, pdietz@cftc.gov,
Division of Clearing and Intermediary
Oversight, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581.

SUPPLEMENTARY INFORMATION:
I. General Information

Pursuant to the E-Government Act of
2002, Pub. L. 107-347, in January 2003,
the interagency eRulemaking Program
launched http://www.regulations.gov
(the Federal eRulemaking Portal) to
provide citizens with an online portal to
learn about proposed regulations and to
submit comments. The Commission
receives comments through five distinct
methods, including the Federal
eRulemaking Portal.

During the time from March 22, 2008
through September 8, 2008, the Federal
eRulemaking Portal experienced a
software problem resulting in the non-
transmittal of some public comments.
The software error affected only a few
federal agencies. The eRulemaking
Program informed the Commission that
one comment regarding CME and
CBOT’s requested 4(c) exemption to
permit clearing of OTC corn basis swaps
and corn, wheat, and soybean calendar
swaps was not transmitted from the
eRulemaking Portal to the Commission.
The eRulemaking Program was unable
to provide any information regarding
the identity of the commenter or nature
of the lost comment. It is the
Commission’s understanding that the
transmission problem has been
corrected, and safeguards are now in
place to ensure this error will not occur
in the future. This software problem
affected none of the other methods by

which the Commission accepts
comments.

II. Specific Information

The Commission is reopening the
period for public comment specifically
to afford the commenter, whose
submission was not received, the
opportunity to resubmit the comment.
In addition, any other member of the
public may submit a comment during
the reopened comment period. The
original notice of request for public
comment was published on July 7, 2008,
and the comment period closed on
August 21, 2008. Please refer to 73 FR
38403 (July 7, 2008) for the original
notice and refer to the Commission Web
site (http://www.cftc.gov) to view the
exemption request and comments
submitted and received as of the
publication of this notice.

Issued in Washington, DC, on December
24, 2008 by the Commission.

David A. Stawick,

Secretary of the Commission.

[FR Doc. E8—31132 Filed 12—-30-08; 8:45 am]
BILLING CODE 6351-01-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2008-HA-0167]

Proposed Collection; Comment
Request

AGENCY: Office of the Assistant
Secretary of Defense for Health Affairs,
DoD.

ACTION: Notice.

In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Assistant Secretary of Defense for
Health Affairs announces a proposed
public information collection and seeks
public comment on the provisions
thereof. Comments are invited on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed
information collection; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Consideration will be given to all
comments received by March 2, 2009.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Lt. Col. Judith Schulik,
TRICARE Policy and Operations,
TRICARE Management Activity, 5111
Leesburg Pike, Suite 810, Falls Church,
VA 22041, telephone (703) 681-0039.

Title; Associated Form; and OMB
Number: Certification of non-
contributory TRICARE supplemental
insurance plan; OMB Control Number
0720-TBD.

Needs and Uses: Section 707 of the
John Warner National Defense
Authorization Act for Fiscal Year 2007
added section 1097c to Title 10. Section
1097c prohibits employers from offering
financial or other incentives to certain
TRICARE-eligible employees to not
enroll in an employer-offered group-
health plan. In other words, employers
may no longer offer TRICARE
supplemental insurance plans as part of
an employee benefit package. Employers
may, however, offer TRICARE
supplemental insurance plans as part of
an employee benefit package provided
the plan is not paid for in whole or in
part by the employer and is not
endorsed by the employer. When such
TRICARE supplemental plans are
offered, the employer must properly
document that they did not provide any
payment for the benefit nor receive any
direct or indirect consideration or
compensation for offering the benefit;
the employer’s only involvement is
providing the administrative support.
That certification will be provided upon
request to the Department of Defense.

Affected Public: Business or other for
profit; Not-for-profit institutions.

Annual Burden Hours: 250.

Number of Respondents: 1,500.
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Responses per Respondent: 1.

Average Burden per Response: 10
minutes.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION:
Summary of Information Collection

Respondents are employers who make
available non-contributory TRICARE
supplemental insurance plan to their
employees. This new paperwork
requirement is consistent with section
707 of the John Warner National
Defense Authorization Act for Fiscal
Year 2007 which added Section 1097c
to Title 10. Per Section 1097c,
employers may no longer offer TRICARE
supplemental insurance plans as part of
an employee benefit package. They may
offer TRICARE supplemental insurance
plans, however, provided the plan is not
paid for in whole or in part by the
employer and is not endorsed by the
employer. When such TRICARE
supplemental plans are offered, the
employer must properly document that
they did not provide any payment for
the benefit nor receive any direct or
indirect consideration or compensation
for offering the benefit; the employer’s
only involvement is providing the
administrative support. One
certification must be completed per
employer. It should be kept on file by
the employer for as long as such plans
are offered. The employer will provide
the certification to the Department of
Defense upon request.

Dated: December 22, 2008.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. E8-31046 Filed 12—-30-08; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2008-HA-0168]

Proposed Collection; Comment
Request

AGENCY: Office of the Assistant
Secretary of Defense for Health Affairs,
DoD.

ACTION: Notice.

In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Assistant Secretary of Defense for
Health Affairs announces the proposed
extension of a public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: (a) Whether the proposed

collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by March 2, 2009.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Naval Health Research
Center, DoD Center for Deployment
Health Research, Department 164,
ATTN: Tyler C. Smith, MS, PhD, 140
Sylvester Rd., San Diego, CA 92106—
3521, or call (619) 553—7593.

Title; Associated Form; and OMB
Number: Prospective Department of
Defense Studies of U.S. Military Forces:
The Millennium Cohort Study—OMB
Control Number 0720-0029.

Needs and Uses: The Millennium
Cohort Study responds to recent
recommendations by Congress and by
the Institute of Medicine to perform
investigations that systematically collect
population-based demographic and
health data so as to track and evaluate
the health of military personnel
throughout the course of their careers
and after leaving military service.

Affected Public: Civilians, formerly
Active Duty and activated Reservists in
the U.S. Military, who enrolled and
participated in Panels 1, 2, and 3 of the
Millennium Cohort Study.

Annual Burden Hours: 9,150.

Number of Respondents: 36,599.

Responses per Respondent: 1.

Average Burden per Response: 45
minutes.

Frequency: Every 3 years.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

Persons eligible to respond to this
survey are those civilians now separated
from military service who initially
enrolled, gave consent and participated
in the Millennium Cohort Study while
on active duty in the Army, Navy, Air
Force, Marine Corps or U.S. Coast Guard
during the first, second, or third panel
enrollment periods in 2001-2003, 2004—
2006, or 2007-2008, respectively.

Dated: December 22, 2008.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. E8-31047 Filed 12—30-08; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Announcement of Federal Funding
Opportunity

AGENCY: Office of Economic
Adjustment, DoD.
ACTION: Notice.

SUMMARY: This notice announces the
opportunity to enter into a cooperative
agreement with the Office of Economic
Adjustment (OEA) for Research and
Technical Assistance (RTA) and invites
proposals. The OEA is authorized by 10
U.S.C. 2391, to make grants to, or
conclude cooperative agreements or
enter into contracts with, a State or local
government or any private entity to
conduct research and provide technical
assistance in support of the Defense
Economic Adjustment Program, and
assist communities, businesses and
workers responding to Defense changes
under 10 U.S.C. 2391 and Executive
Order 12788, as amended. OEA is the
Department of Defense’s primary source
for assisting communities that are
adversely impacted by Defense program
changes, including base closures or
realignments, base expansions, and
contract or program cancellations.
Awards provided under this
announcement support the Defense
Economic Adjustment Program by: (1)
Providing analysis and dissemination of
information; and (2) support to
innovative approaches.

DATES: OEA will hold a pre-proposal
teleconference on Tuesday, January 27,
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2009, at 3 p.m. EST in which all
interested respondents are invited to
participate. A completed proposal must
be received by OEA no later than sixty
(60) days after the publication date of
this announcement. Any proposal
received after this time will be
considered non-responsive and the
respondent will not be invited to make
a formal application for funding. OEA
will invite the successful respondent(s)
to apply for funding under this
announcement following its review of
proposals and determination of eligible
respondents, which will occur
subsequent to the 61st day following
publication of this announcement.
ADDRESSES: All interested respondents
are to submit a proposal within the
advertised solicitation period (sixty (60)
days). Proposals may be submitted to
OEA by e-mail, hand-delivery, or postal
mail. Send submissions to the Director,
Office of Economic Adjustment, by mail
to 400 Army Navy Drive, Suite 200,
Arlington, VA 22202—4704, by facsimile
to OEA at (703) 604-5460, or
electronically to:
rta.submit@wso.whs.mil.

A pre-proposal teleconference will be
held on Tuesday, January 27, 2009, at 3
p.m. EST to review the goals and
objectives of this funding opportunity
and answer questions from interested
respondents. For the teleconference
number and passcode, interested
respondents may contact OEA Office of
Economic Adjustment, 400 Army Navy
Drive, Suite 200, Arlington, VA 22202—
4704; telephone: (703) 604-6020; fax:
(703) 604-5843; E-mail:
daniel.glasson@wso.whs.mil.

FOR FURTHER INFORMATION CONTACT:
Daniel Glasson, (703) 604-6020.
SUPPLEMENTARY INFORMATION:

Federal Funding Opportunity Title:
Research and Technical Assistance.

Announcement Type: Federal
Funding Opportunity (FFO).

Catalog of Federal Domestic
Assistance (CFDA) Number: 12.615.

I. Funding Opportunity Description

OEA, a Department of Defense (DoD)
Field Activity, is authorized to make
grants to, or conclude cooperative
agreements or enter into contracts with,
state or local governments or any private
entity, to conduct research and provide
technical assistance in support of its
program activities under 10 U.S.C. 2391
and Executive Order 12788, as
amended.

1. Description of opportunity—
Pursuant to the Research and Technical
Assistance program, OEA is soliciting
proposals that will result in one or more
cooperative agreements to provide

economic indicators on a recurring basis
to certain Defense-impacted locations
engaged in defense economic
adjustment. Currently, OEA works with
communities/regions experiencing base
closure, realignment, and mission
growth. Implementation of a
community’s plan to redevelop surplus
property (base closure) or address
public requirements associated with
mission growth may be impacted by
changing economic conditions,
including, but not limited to, declining
home values, rising unemployment,
labor surplus areas, declining tax
revenue, and housing/business starts.
Specifically, OEA is seeking proposals
to provide information to its program
customer base on: (1) Adjusted monthly
economic data for regions hosting the
military installations listed below; and
(2) a national baseline for identified
economic indicators. This information
will be developed with and for the
affected communities, and posted on the
Internet to further assist OEA’s
community, state and other customers
in the coordination and delivery of
adjustment assistance. OEA desires to
have the first set of information to the
specific communities/regions by
Summer 2009, with periodic updates to
extend through September 2013.

2. Additional Information—The
research and data must be dynamic, in
that it will be updated on a periodic
basis to reflect current local economic
situations across a portfolio of regions.
Respondents will be expected to engage
the identified communities and provide
specific information developed by the
project directly to the respective
communities. OEA encourages
respondents to consider partnering with
public, private, and higher education
sources for existing economic data or
techniques for adjusting economic data
to reflect local conditions.

3. List of military installations where
regional economic data is sought—(OEA
reserves the right to add to or change
this list.)

Base name State

Aberdeen Proving Ground

Andrews Air Force Base .................

Army Reserve Personnel Com- | MO

mand St. Louis.

Brooks City Base .......cccccevevreenne TX
Buckley Air Force Base Annex ....... CO
Cannon Air Force Base .................. NM
Charles E. Kelly Support Facility .... | PA
Deseret Chemical Depot .. .| UT
Eglin Air Force Base ........ ... | FL
Fort Belvoir ................... VA
Fort Benning ... GA
Fort BliSS ...eveeeiieieeeeeee e TX
Fort Bragg/Pope Air Force Base .... | NC
Fort Carson ........cccceveeneeeneeneeenn CcO

Base name State
Fort Drum ....ccoocoviiiiiiiieee e, NY
Fort Gillem .....cccoviiiiiiiieieceee, GA
Fort Hood ... TX
Fort Knox ... e | KY
Fort Lee ...ocoooiiviiiiieiece e, VA
Fort Lewis/McChord Air Force Base | WA
Fort McPherson ........ccccceiviviiieeenn. GA
Fort Meade ... | MD
Fort Monmouth .......cccceeciiniiiieenn. NJ
Fort Monroe .......ccccceeiviieeniiieeens VA
Fort Polk LA
Fort Riley .. | KS
Fort Sam Houston .........ccccoceecienen. X
Fort Sill .o OK
Fort Stewart/Hunter Army Air Field | GA
Four Lakes Combat Support .......... WA
Galena Forward Operating Location | AK
Grand Forks Air Force Base ........... ND
Guam Military Complex .................. Guam
Kansas Army Ammunition Plant ..... KS
Marine Corps Base Camp Lejeune/ | NC
Marine Corps Air Station New
River/Marine Corps Air Station
Cherry Point.
Marine Corps Base Quantico ......... VA
Naval Air Station Brunswick ........... ME
Naval Air Station Corpus Christi/ | TX
Naval Station Ingleside.
Naval Air Station Willow Grove ...... PA
Naval Medical Center Bethesda ..... MD
Naval Station Pascagoula ............... MS
Naval Supply Corps School Athens | GA
Naval Support Activity Crane .......... IN
Naval Support Activity New Orleans | LA
Naval Weapons Station Seal Beach | CA
Concord Detachment.
Newport Chemical Depot ................ IN
Onizuka Air Force Station ............... CA
Red River Army Depot/Lone Star | TX
Army Ammunition Plant.
Redstone Arsenal ..........cccocceecveenen. AL
Riverbank Army Ammunition Plant | CA
Rock Island Arsenal ...........cccccueeeeee. IL
Selfridge Army Activity Ml
Sheppard Air Force Base ............... TX
Umatilla Army Depot .........ccceeveenne OR
Walter Reed Army Medical Center | DC
White Sands Missile Range ............ NM

II. Award Information

OEA is accepting proposals for
Research and Technical Assistance
award(s). Proposals should pertain to
the identified areas of interest and will
be rated on content (relevance and
appropriateness to OEA’s core
functions, qualifications of project
personnel, responsiveness to this
announcement, and budget). OEA will
invite successful respondent(s) to enter
into a cooperative agreement under this
announcement following its review of
proposals and determination of eligible
respondents which will occur
subsequent to the 61st day following
publication of this announcement.

III. Eligibility Information

Eligible respondents include any State
or local government or private entity.
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Eligible activities include research
and technical assistance that pertains to
activities related to the Defense
Economic Adjustment Program aimed at
assisting communities, businesses, and
workers affected by Defense changes
under 10 U.S.C. 2391 and Executive
Order 12788, as amended. OEA
specifically seeks proposals on:

¢ Research leading to the recurring
presentation of current local economic
indicator data for regions impacted by
Defense downsizing or mission growth,
based on the two elements identified in
section I, subsection 1 of this
announcement.

Proposals outside the identified areas
of interest will not be considered.

IV. Application and Submission
Information

The process requires each interested
respondent to submit a proposal within
the advertised solicitation period (sixty
(60) days). OEA will hold a pre-
application teleconference on Tuesday,
January 27, 2009, at 3 p.m. EST in
which all prospective respondents are
invited to participate. OEA will make a
brief presentation that reviews the goals
and objectives of the RTA funding
opportunity and will answer questions
from the teleconference participants.
For the teleconference number and
passcode, interested parties may contact
OEA as specified in section VII.

Each proposal submitted must
include a cover or transmittal letter and
accompanying text that shall consist of
no more than 10 pages (single-sided),
comprising:

¢ An abstract of the proposed
research or technical assistance;

e A description of the scope of work
required to address the challenge
identified to include:

© Specific economic indicators or
types of indicators proposed to be
obtained or developed to reflect near
real-time economic conditions;

© Methods for obtaining or
developing the indicators;

O The respondent’s plan for engaging
the impacted communities for each of
the listed installations during
development of the information and for
evaluating the usefulness of information
provided;

O Methods for distributing the
information to the impacted
communities.

e A proposed budget and
accompanying budget justification;

e Detailed description of the project
team and their relevant experience;

e A project schedule for completion
of the work;

¢ A point of contact.

Proposals must be provided to:
Director, Office of Economic

Adjustment, by mail to 400 Army Navy
Drive, Suite 200, Arlington, VA 22202—
4704, by facsimile to OEA at (703) 604—
5460, or electronically to:
rta.submit@wso.whs.mil.

V. Application Review Information

1. Selection Criteria—In reviewing
proposals under this Notice, OEA
considers and equally weights each of
the following factors as a basis for
inviting applications:

e Overall conformance with proposal
requirements;

e Overall quality of proposed
research;

¢ Overall expertise, experience,
qualifications and ability of
investigators; and

e Overall reasonableness of budgeted
expenditures.

2. Review and Selection Process—
OEA will assign a Project Manager and
notify respondent(s) as soon as
practicable following its review of
proposals and determination of
eligibility, to advise and assist with the
preparation of an application.
Applications will be reviewed for their
completeness and accuracy, and, to the
extent possible, an award notification
will be issued within fourteen (14) days
of the receipt of a complete application.

VI. Award Administration Information

1. Award Notices—To the extent
possible, successful applicants will be
notified within fourteen (14) days of the
receipt at OEA of a complete application
whether or not they will receive an
award. Upon notification of an award,
applicants will receive an award
agreement, signed by the Director of
OEA on behalf of DoD. Awardees must
review the award agreement and
indicate their consent to its terms by
signing and returning it to OEA.

2. Administrative and National Policy
Requirements—The Awardee, and any
subawardee or consultant/contractor,
operating under the terms of a grant or
cooperative agreement shall comply
with all Federal, State, and local laws
including the following, where
applicable: 32 CFR Part 33, “Uniform
Administrative Requirements for Grants
and Cooperative Agreements to State
and Local Governments”’; OMB
Circulars A—-87, “Cost Principles for
State and Local Governments”” and the
revised A-133, “Audits of States, Local
Governments and Non-Profit
Organizations’’; 32 CFR Part 25,
“Government-wide Debarment and
Suspension (Non-procurement)”’; 32
CFR Part 26, “Drug-free Workplace”; 32
CFR, Part 32, Uniform Administrative
Requirements for Grants and
Agreements to Institutions of Higher

Education, Hospitals, and other Non-
Profit Organizations; 32 CFR, Part 34,
Administrative Requirements for Grants
and Agreements with For-Profit
Organizations; OMB Circular A-21 Cost
Principles for Educational Institutions;
OMB Circular A-122, Cost Principles
for Non Profit Organizations; 32 CFR
Part 28, “New Restrictions on Lobbying
(Grants)”’; and 2 CFR Part 175, “Award
Term for Trafficking in Persons.”

3. Reporting—OEA requires interim
performance reports and one final
performance report for each award. The
performance reports will contain
information on the following:

e A comparison of actual
accomplishments to the objectives
established for the reporting period;

¢ Reasons for slippage if established
objectives were not met;

¢ Additional pertinent information
when appropriate;

e A comparison of actual and
projected expenditures for the period;

¢ The amount of awarded funds on
hand at the beginning and end of the
reporting period.

The final performance report must
contain a summary of activities for the
entire award period. All remaining
required deliverables should be
submitted with the final performance
report. The final SF 269A, “Financial
Status Report,” must be submitted to
OEA within ninety (90) days after the
end date of the award. Any funds
actually advanced and not needed for
award purposes shall be returned
immediately to OEA.

OEA will provide a schedule for
reporting periods and report due dates
in the Award Agreement.

VII. Agency Contacts

For further information, to answer
questions, or for help with problems,
contact: Daniel Glasson, Project
Manager, Office of Economic
Adjustment, 400 Army Navy Drive,
Suite 200, Arlington, VA 22202—-4704,
0: (703) 604-6020, F: (703) 604—5843, E-
mail: daniel.glasson@wso.whs.mil.

VIII. Other Information

The Office of Economic Adjustment
Internet address is http://www.oea.gov.
Dated: December 22, 2008.
Patricia L. Toppings,
OSD Federal Register Liaison Officer,
Department of Defense.
[FR Doc. E8—-31045 Filed 12—-30-08; 8:45 am]|

BILLING CODE 5001-06-P
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DEPARTMENT OF DEFENSE

Department of the Air Force

[Docket ID: USAF-2008—-0061]

Privacy Act of 1974; System of
Records
AGENCY: Department of Air Force, DoD.

ACTION: Notice to Amend Seven Systems
of Records.

SUMMARY: The Department of Air Force
proposes to amend seven systems of
records to its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.

DATES: The changes will be effective on
January 30, 2009 unless comments are
received that would result in a contrary
determination.

ADDRESSES: Send comments to the Air
Force Privacy Act Officer, Office of
Warfighting Integration and Chief
Information Officer, SAF/XCISI, 1800
Air Force Pentagon, Suite 220,
Washington, DC 20330-1800.

FOR FURTHER INFORMATION CONTACT: Mr.
Kenneth Brodie at (703) 696—7557.

SUPPLEMENTARY INFORMATION: The
Department of the Air Force systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The specific changes to the record
systems being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: December 23, 2008.
Morgan E. Frazier,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
FO51 AF JA A

SYSTEM NAME:

Judge Advocate General’s Professional
Conduct Files (April 30, 2008, 73 FR
23434).

CHANGES:

Change System ID to “F051 AFJA E.”
* * * * *
F051 AFJA E

SYSTEM NAME:

Judge Advocate General’s Professional
Conduct Files.

SYSTEM LOCATION:

Office of the Professional
Responsibility Administrator, Office of
the Air Force Judge Advocate General,
1420 Air Force Pentagon, Washington,
DC 20330-1420;

Army-Air Force Exchange Service
Headquarters, General Counsel, P.O.
Box 660202, Dallas, TX 75266—0202;

Defense Commissary Agency
Headquarters, General Counsel,
Building P11200, Fort Lee, VA 23801;
and

Defense Logistics Agency, Judge
Advocate, Alexandria, VA 22310-6130.

The Judge Advocate’s office at
headquarters of major commands, field
operating offices, and unified
commands. Official mailing addresses
are published as an appendix to the Air
Force’s compilation of systems of
records notices.

National Guard Bureau, Judge
Advocate’s Office (NGB/JA), 1411
Jefferson Davis Highway, Arlington, VA
22202.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Judge advocates (active duty, reserve,
or guard), civilian attorneys employed
by The Judge Advocate General’s Corps
and civilian attorneys subject to the
disciplinary authority of The Judge
Advocate General who have been the
subject of a complaint related to their
professional conduct.

CATEGORIES OF RECORDS IN THE SYSTEM:
Records include, but are not limited
to name, address, social security
number (SSN); complaints with
substantiating documents; letters/
transcriptions of complaints, allegations
and queries; letters of appointment;
reports of reviews, inquiries, and
investigations with supporting
attachments, exhibits and photographs;
records of interviews; witness
statements; recommendations; reports of
legal reviews of case files; reports of
Advisory Committee reviews;
congressional responses; memoranda;
letters and reports of findings and
actions taken; letters to complainants
and subjects of investigations; letters of
rebuttal from subjects; financial,
personnel, administrative, adverse
information, and technical reports.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 8037, Judge Advocate
General, Deputy Judge Advocate
General: Appointment and duties; RCM
109, Manual for Courts-Martial, 1984
and Executive Order 9397 (SSN).

PURPOSE(S):

To assist The Judge Advocate General
in the evaluation, management,

administration and regulation of the
delivery of legal services by offices and
personnel under his jurisdiction.

To ensure the proper qualifications
for the practice of law are met and
maintained by each attorney practicing
under the direct or indirect supervision
of The Judge Advocate General.

To ensure licensing agencies of the
individual states (including the District
of Columbia, Puerto Rico, Guam,
American Samoa, the U.S. Virgin
Islands and the Commonwealth of the
Northern Mariana Islands), and the
various courts that licensed Air Force
attorneys are advised of adverse
determinations documenting violations
of the rules of professional
responsibility affecting an attorney’s
fitness to practice law, this in an effort
to protect the Air Force and the general
public from substandard legal
practitioners.

To record the disposition of
professional responsibility complaints
and to document professional
responsibility violations and corrective
action taken.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these
records, or information contained
therein, may specifically be disclosed
outside the DoD as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

To federal and state agencies or bar
associations charged with licensing and
authorizing attorneys to practice law,
and to various courts authorizing
attorneys to practice before said courts,
in order to protect the public and ensure
the proper administration of justice.

To current and potential
governmental employers during
authorized background checks to assist
their efforts to protect the public and
ensure the proper administration of
justice.

The ‘Blanket Routine Uses’ published
at the beginning of the Air Force’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in file folders, in
computer, and on computer output
products.

RETRIEVABILITY:
Retrieved by name of individual.
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SAFEGUARDS:

Records are accessed by person(s)
responsible for servicing the record
system in performance of their official
duties and by authorized personnel who
are properly screened and cleared for
need-to-know. Records are stored in
locked rooms and cabinets. Those in
computer storage devices are protected
by computer system software.
Computers must be accessed with a
password.

RETENTION AND DISPOSAL:

Retained in office files for three (3)
years after year in which case is closed.
Records are destroyed by tearing into
pieces, shredding, pulping, macerating
or burning. Computer records are
destroyed by erasing, deleting or
overwriting.

SYSTEM MANAGER(S) AND ADDRESS:

Office of The Judge Advocate General,
Professional Responsibility
Administrator, 1420 Air Force Pentagon,
Washington, DC 20330-1420.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the Office of
The Judge Advocate General,
Professional Responsibility
Administrator, 1420 Air Force Pentagon,
Washington, DC 20330-1420.

Written inquiries should include full
name, mailing address, and Social
Security Number (SSN).

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system should address written requests
to the Office of The Judge Advocate
General, Professional Responsibility
Administrator, 1420 Air Force Pentagon,
Washington, DC 20330-1420.

Written inquiries should include full
name, mailing address, and Social
Security Number (SSN).

CONTESTING RECORD PROCEDURES:

The Air Force rules for accessing
records, and for contesting contents and
appealing initial agency determinations,
are published in Air Force Instruction
37-132; 32 CFR part 806b; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

Information is received from
individuals; federal, state and local
authorities; other Air Force records;
state bar records; law enforcement
records; educational records;
complainants; inspectors; witnesses and
subjects of inquiries.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Exemption (k)(2), 5 U.S.C. 552a.
Investigatory material compiled for law
enforcement purposes, other than
material within the scope of subsection
5 U.S.C. 552a(j)(2), may be exempt
pursuant to 5 U.S.C. 552a(k)(2).
However, if an individual is denied any
right, privilege, or benefit for which he
would otherwise be entitled by Federal
law or for which he would otherwise be
eligible, as a result of the maintenance
of the information, the individual will
be provided access to the information
except to the extent that disclosure
would reveal the identity of a
confidential source.

F051 AF JA B

SYSTEM NAME:

Confidential Financial Disclosure
Report. (December 15, 2008, 73 FR
76013)

CHANGES:

Change System ID to “F051 AFJA F.”
* * * * *
F051 AFJA F

SYSTEM NAME:

Confidential Financial Disclosure
Report.

SYSTEM LOCATION:

Office of the General Counsel, Office
of the Secretary of the Air Force, 1740
Air Force Pentagon, Washington, DC
20330-1740; The Judge Advocate
General, Headquarters United States Air
Force, 1420 Air Force Pentagon,
Washington, DC 20330-1420;
Headquarters of major commands and at
all levels down to and including Air
Force installations, and unified
commands for which Air Force is
Executive Agent. Official mailing
addresses are published as an appendix
to the Air Force’s compilation of
systems of records notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Civilian personnel; Air Force military
personnel in the rank of colonel or
below whose basic duties and
responsibilities require the exercise of
judgment on Government decision
making or taking action on (1) the
administering or monitoring of grants or
subsidies, (2) contracting or
procurement, (3) auditing, or (4) any
other government activity in which the
final decision or action has a significant
economic impact on the interest of any
non-federal enterprise; and special
Government employees who are
‘advisors’ or ‘consultants.” Army, Navy,
Air Force, and Marine Corps active duty

personnel and civilian employees in the
same categories when assigned to
headquarters of unified and specified
commands for which Air Force is
Executive Agent.

CATEGORIES OF RECORDS IN THE SYSTEM:

Contains the individual’s name,
Social Security Number (SSN), title of
the individual’s position, date of
appointment in present position, agency
and major organization segment of the
position, employment and financial
interests, creditors, interest in real
property, a list of persons from whom
information can be obtained concerning
the individual’s financial situation,
supervisor’s evaluation, and Standards
of Conduct Counselor/Deputy Counselor
review.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 8013, Secretary of the Air
Force, 10 U.S.C. 8037, Judge Advocate
General; Title I of the Ethics in
Government Act of 1978 (5 U.S.C.
App.); E.O. 12674, Principles of Ethical
Conduct for Government Officers and
Employees; 5 CFR part 2634; and E.O.
9397 (SSN).

PURPOSE(S):

Used in order to determine potential
or actual conflicts of interest in the
performance of official duties.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
Department of Defense as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

The DoD ‘Blanket Routine Uses’
published at the beginning of the Air
Force’s compilation of systems of
records notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Papers records in file folders and
electric storage media.

RETRIEVABILITY:

Retrieved by name or Social Security
Number (SSN).

SAFEGUARDS:

Records are accessed by authorized
personnel as necessary to accomplish
their official duties. Paper records are
stored in locked rooms and cabinets.
The computer storage devices are
protected by computer system software.
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RETENTION AND DISPOSAL:

Retained for six years after which they
shall be disposed of, unless needed in
an ongoing investigation. Those records
retained for an ongoing investigation
will be disposed of when no longer
needed in the investigation. Paper
records are disposed of by tearing into
pieces, shredding, pulping, macerating
or burning. Computer records are
destroyed by deleting, erasing,
degaussing, or by overwriting.

SYSTEM MANAGER(S) AND ADDRESS:

The Assistant General Counsel for
Civilian Personnel and Fiscal Law,
Office of the General Counsel, Office of
the Secretary of the Air Force, 1740 Air
Force Pentagon, Washington, DC 20330—
1740

The Judge Advocate General,
Headquarters United States Air Force,
1420 Air Force Pentagon, Washington,
DC 20330-1420.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information on themselves should
address written inquiries to or visit the
system manager or Deputy Standards of
Conduct Counselor at any system
location.

Written inquiries should include a
full name, Social Security Number
(SSN), address, daytime telephone
number and a signature.

RECORD ACCESS PROCEDURES:

Individuals seeking to access records
about themselves contained in this
system should address written requests
to the system manager or Deputy
Standards of Conduct Counselor at any
system location.

Written inquiries should include a
full name, Social Security Number
(SSN), address, daytime telephone
number and a signature.

CONTESTING RECORD PROCEDURES:

The Air Force rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
33-332; 32 CFR part 806b; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

Information is obtained from the
individual or from personnel designated
by the individual.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

F051 AF JA C

SYSTEM NAME:

Legal Assistance Administration
Records. (November 17, 2008, 73 FR
67843).

CHANGES:
Change System ID to “F051 AFJA G.”
F051 AFJA G

SYSTEM NAME:

Legal Assistance Administration
Records.

SYSTEM LOCATION:

The Judge Advocate General,
Headquarters United States Air Force,
1420 Air Force Pentagon, Washington,
DC 20330-1420-1420. At Headquarters
of major commands and at all levels
down to and including Air Force
installations.

Official mailing addresses are
published as an appendix to the Air
Force’s compilation of record systems
notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Active duty and retired military
personnel, and their dependents and Air
Force civilian personnel stationed
overseas.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual’s name, Social Security
Number (SSN), financial records,
personnel files, leases, tax documents,
personal letters and documents, and all
other information necessary to provide
advice and assistance to personnel
seeking legal assistance.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 8013, Secretary of the Air
Force; 10 U.S.C. 8037, Judge Advocate
General, Deputy Judge Advocate
General: Appointment and duties; Air
Force Instruction 51-504, Legal
Assistance, Notary, and Preventive law
Programs; and E.O. 9397(SSN).

PURPOSE(S):

Records are used and maintained to
provide continuing legal assistance to
clients; by Department of Defense
employees to complete their official
duties; to manage the legal assistance
program; and used to assist the client
with personal legal issues.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may

specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The ‘Blanket Routine Uses’ published
at the beginning of the Air Force’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders and
electronic storage media.

RETRIEVABILITY:

Retrieved by name or Social Security
Number (SSN).

SAFEGUARDS:

Records are accessed by person(s)
responsible for servicing the record
system in performance of their official
duties and by authorized personnel who
are properly screened and cleared for
need-to-know. Records are stored in
locked rooms and cabinets. Those in
computer storage devices are protected
by computer system software.
Computers must be accessed with a
password.

RETENTION AND DISPOSAL:

Retained in office files until
superseded, obsolete, no longer needed
for reference, or on inactivation, then
destroyed by tearing into pieces,
shredding, pulping, macerating, or
burning. Computer records are
destroyed by erasing, deleting or
overwriting.

SYSTEM MANAGER(S) AND ADDRESS:

The Judge Advocate General,
Headquarters, United States Air Force,
1420 Air Force Pentagon, Washington,
DC 20330-1420.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information on themselves should
address written inquiries to The Judge
Advocate General, Headquarters United
States Air Force, 1420 Air Force
Pentagon, Washington, DC 20330-1420.

Requests should include name and
Social Security Number (SSN).

RECORD ACCESS PROCEDURES:

Individuals seeking to access records
about themselves contained in this
system should address written requests
to The Judge Advocate General,
Headquarters United States Air Force,
1420 Air Force Pentagon, Washington,
DC 20330-1420.

Requests should include name and
Social Security Number (SSN).
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CONTESTING RECORD PROCEDURES:

The Air Force rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
37-132; 32 CFR part 806b; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:
From the individual.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

F051 AF JA D

SYSTEM NAME:

Litigation Records (Except Patents)
(December 15, 2008, 73 FR 76010).

CHANGES:

Change System ID to “F051 AFJA H.”
* * * * *
F051 AFJA H

SYSTEM NAME:
Litigation Records (Except Patents).

SYSTEM LOCATION:

The Judge Advocate General,
Headquarters United States Air Force,
1420 Air Force Pentagon, Washington,
DC 20330-1420. At Headquarters of
Major Commands and all levels down to
and including Air Force installations
worldwide. Official mailing addresses
are published as an appendix to the Air
Force’s compilation of systems of
records notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All individuals who have brought suit
against, or been involved in litigation
with, the United States or its officers or
employees concerning matters related to
the Department of the Air Force;
persons against whom litigation has
been filed under 28 U.S.C. 1346Db, 31
U.S.C. 3702, 42 U.S.C. 26513, and 46
U.S.C. App. 741-52; dependents,
witnesses, and other persons providing
information during the course of
litigation.

CATEGORIES OF RECORDS IN THE SYSTEM:

All records required to defend the
Department of the Air Force in
litigation, to include: Litigants’ names;
Social Security Numbers (SSN); court
pleadings; reports from Department of
Defense offices, state and federal
agencies; foreign governments; witness
statements; surveys; contracts;
photographs; legal opinions; personnel,
finance, medical, and business records;
audits; English translations of foreign
documents; and environmental
planning documents (including
environmental impact statements).

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
10 U.S.C. 8013, Secretary of the Air
Force, 10 U.S.C. 8037, Judge Advocate
General, Air Force Instruction 51-301,
Civil Litigation and E.O. 9397 (SSN).

PURPOSE(S):

Used by officers, employees and
members of the Air Force to represent
the United States in civil litigation; to
enable the United States and its officers,
employees and members who are
counsel for, parties to, or otherwise
involved in an official capacity in civil
domestic or foreign litigation to obtain
information from or consult with other
governmental, corporate and private
organizations, entities and individuals
regarding litigation decisions to be made
by The Judge Advocate General and the
Department of Justice; to obtain
information from or consult with other
governmental, corporate and private
organizations, entities and individuals
in order to create structured settlement
proposals; by the Air Force Audit
Agency in conducting audits; by the Air
Force Board for Correction of Military
Records; and by the Defense Finance
and Accounting Service and any Air
Force financial management office and
its officers and employees.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To the Court of Federal Claims on
legislative referral of private relief bills;

To the Department of Veterans Affairs
and its officers and employees to
adjudicate claims.

The DoD ‘Blanket Routine Uses’
published at the beginning of the Air
Force’s compilation of systems of
records notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders and
electronic storage media.

RETRIEVABILITY:

Retrieved by name of litigant, Social
Security Number (SSN) and year of
litigation.

SAFEGUARDS:

Records are accessed by authorized
personnel as necessary to accomplish
their official duties. Paper records are
stored in locked rooms and cabinets.

The computer storage devices are
protected by computer system software.

RETENTION AND DISPOSAL:

Records located at AFLOA/JACL are
retired permanently to the Washington
National Records Center, Washington,
DC 20409-0001. Other command levels
dispose of records after two years upon
completion of agency action. Files
maintained in accordance with 42
U.S.C. 2651-3 are disposed of after two
years. Medical malpractice litigation
files are retired to the Armed Forces
Institute of Pathology. Paper records are
disposed of by tearing into pieces,
shredding, macerating, pulping, or
burning. Computer records are
destroyed by deleting, erasing,
degaussing, or by overwriting.

SYSTEM MANAGER(S) AND ADDRESS:

The Judge Advocate General,
Headquarters United States Air Force,
1420 Air Force Pentagon, Washington,
DC 20330-1420; or to the Staff Judge
Advocate at the concerned subordinate
command or installation.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to The Judge
Advocate General, Headquarters United
States Air Force, 1420 Air Force
Pentagon, Washington, DC 20330-1420;
or to the Staff Judge Advocate at the
concerned subordinate command or
installation.

Written requests should be signed and
include full name and proof of identity.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to The Judge Advocate
General, Headquarters United States Air
Force, 1420 Air Force Pentagon,
Washington, DC 20330-1420; or to the
Staff Judge Advocate at the concerned
subordinate command or installation.

Written requests should be signed and
include full name and proof of identity.

CONTESTING RECORD PROCEDURES:

The Air Force rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
33-332; 32 CFR part 806b; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

Court records, transcripts of
depositions and other hearings,
correspondence initiated by parties to
litigation, information provided through
witness interviews or other discovery
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methods, reports prepared by or on
behalf of the Air Force, reports of
Federal, state, local or foreign
government agencies and information
obtained from witnesses and claimants.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

F051 AF JA F

SYSTEM NAME:

Courts-martial and Article 15 Records.
(December 8, 2008, 73 FR 74472)

CHANGES:
Change System ID to “F051 AFJA 1.”
F051 AFJA |

SYSTEM NAME:
Courts-martial and Article 15 Records.

SYSTEM LOCATION:

Primary Location: The Judge
Advocate General, Headquarters United
States Air Force, 1420 Air Force
Pentagon, Washington, DC 20330-1420.

Secondary Locations: Headquarters
Air Force Personnel Center, 550 C Street
W, Randolph Air Force Base, TX 78150—
4746.

Washington National Records Center,
4205 Suitland Road, Suitland, MD
20746-8001.

Headquarters of Air Force major
commands and all levels down to and
including Air Force installations.
Official mailing addresses are published
as an appendix to the Air Force’s
compilation of systems of records
notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals subject to the Uniform
Code of Military Justice (10 U.S.C. 802,
Art. 2. Persons subject).

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual’s name, Social Security
Number (SSN), records of trial by
courts-martial; records of Article 15
punishment; discharge proceedings;
documents received or prepared in
anticipation of administrative non-
judicial and judicial proceedings;
witness statements; police reports; other
reports and records from local, state or
federal agencies.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 8013, Secretary of the Air
Force; 10 U.S.C. 8037, Judge Advocate
General; 10 U.S.C. 815, Art. 15
Commanding officer’s nonjudicial
punishment; 10 U.S.C. 854, Record of
Trial; 10 U.S.C. 938, Art. 138.
Complaints of wrongs; Air Force
Instruction 51-201, Administration of

Military Justice; Air Force Instruction
51-202, Law—Nonjudicial Punishment;
and E.O. 9397 (SSN).

PURPOSE(S):

Records are used to investigate,
adjudicate and prosecute adverse action
cases, Article 138 complaints, and for
other investigations, as necessary. For
review by appellate and other
authorities; for use for official purposes
by Department of Defense personnel.
Also used as source documents for
collection of statistical information and
used to manage cases and case
processing.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these
records, or information contained
therein, may specifically be disclosed
outside the DoD as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

Records from this system may be
disclosed to other federal agencies and
federal courts for official purposes, to
include a determination of rights and
entitlements of individuals concerned
or the government.

The records may also be disclosed to
a governmental board or agency or
health care professional society or
organization if such record or document
is needed to perform licensing or
professional standards monitoring; to
medical institutions or organizations for
official purposes, wherein the
individual has applied for or been
granted authority or employment to
provide health care services if such
record or document is needed to assess
the professional qualifications of such
member.

To victims and witnesses of a crime
for the purposes of providing
information consistent with the
requirements of the Victim and Witness
Assistance Program and the Victims’
Rights and Restitution Act of 1990.

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the Air Force’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Paper records in file folders and
electronic storage media.

RETRIEVABILITY:

Individual’s name, Social Security
Number (SSN) or Military Service
Number.

SAFEGUARDS:

Records are accessed by person(s)
responsible for servicing the record
system in performance of their official
duties and by authorized personnel who
are properly screened and cleared for
need-to-know. Records are stored in
locked rooms and cabinets. Those in
computer storage devices are protected
by computer system software.
Computers must be accessed with a
password.

RETENTION AND DISPOSAL:

Courts-martial records are retained in
office files for 2 years following date of
final action and then retired as
permanent.

General and special courts-martial
records are retired to the Washington
National Records Center, Washington,
DC 20409-0002;

Summary courts-martial and Article
15 records are retained in office files for
3 years or until no longer needed,
whichever is later, and then retired as
permanent.

Summary courts-martial and Article
15 records are forwarded to the Air
Force Personnel Center for filing in the
individual’s permanent master
personnel record.

Records received or prepared in
anticipation of judicial and non-judicial
Uniform Code of Military Justice or
discharge proceedings, and data
maintained on Judge Advocate’s
computer storage are maintained until
action is final or no longer needed.

Paper records are disposed of by
tearing into pieces, shredding, pulping,
macerating or burning. Computer
records are destroyed by deleting,
erasing, degaussing, or by overwriting.

SYSTEM MANAGER(S) AND ADDRESS:

The Judge Advocate General,
Headquarters United States Air Force,
1420 Air Force Pentagon, Washington,
DC 20330-1420.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to The
Judge Advocate General, Headquarters
United States Air Force, 1420 Air Force
Pentagon, Washington, DC 20330-1420.

Individuals should provide their full
name, Social Security Number (SSN),
Unit of assignment, date of trial and
type of court, date of discharge action,
and date of punishment imposed in the
case of Article 15 action may also be
necessary, as appropriate.

RECORD ACCESS PROCEDURES:

Individuals seeking to access records
about themselves contained in this
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system of records should address
written inquiries to The Judge Advocate
General, Headquarters United States Air
Force, 1420 Air Force Pentagon,
Washington, DC 20330-1420.

Individuals should provide their full
name, Social Security Number (SSN),
Unit of assignment, date of trial and
type of court, date of discharge action,
and date of punishment imposed in the
case of Article 15 action may also be
necessary, as appropriate.

CONTESTING RECORD PROCEDURES:

The Air Force rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
33-332; 32 CFR part 806b; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

Information from almost any source
can be included if it is relevant and
material to the proceedings. These
include, but are not limited to witness
statements; police reports; reports from
local, state, and federal agencies;
information submitted by an individual
making an Article 138 complaint;
Inspector General investigations and
commander directed inquiries.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Portions of this system may be exempt
pursuant to 5 U.S.C. 552a(j)(2) if the
information is compiled and maintained
by a component of the agency that
performs as its principle function any
activity pertaining to the enforcement of
criminal laws from the following
subsections of 5 U.S.C. 552a(c)(3), (c)(4),
(d), (e)(1), (e)(2), (e)(3), (e)(4)(G), (H) and
@, (e)(5), (e)(8), (1), and (g).

Records compiled for law
enforcement purposes, other than
material within the scope of subsection
5 U.S.C. 552a(j)(2), may be exempt
pursuant to 5 U.S.C. 552a(k)(2).
However, if an individual is denied any
right, privilege, or benefit for which he
would otherwise be entitled by Federal
law or for which he would otherwise be
eligible, as a result of the maintenance
of the information, the individual will
be provided access to the information
except to the extent that disclosure
would reveal the identify of a
confidential source from the following
subsections of 5 U.S.C. 552a(c)(3), (d),
(e)(1), (e)(4)(G), (H) and (1), and (f).

Note: When claimed, this exemption
allows limited protection of investigative
reports maintained in a system of records
used in personnel or administrative actions.

An exemption rule for this record system
has been promulgated in accordance with the
requirements of 5 U.S.C. 553(b)(1), (2), and
(3), (c) and (e) and published in 32 CFR part

806b. For additional information contact the
system manager.

F051 AF JA H

SYSTEM NAME:

Claims Records. (November 12, 2008,
73 FR 66867).

CHANGES:
Change System ID to “F051 AFJA J.”
F051 AFJA J

SYSTEM NAME:
Claims Records.

SYSTEM LOCATION:

The Judge Advocate General,
Headquarters United States Air Force,
1420 Air Force Pentagon, Washington,
DC 20330-1420. Headquarters of major
commands and at all levels down to and
including Air Force installations.
Official mailing addresses are published
as an appendix to the Air Force’s
compilation of systems of records
notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals filing administrative
claims against the Air Force or against
whom the Air Force has filed an
administrative claim.

CATEGORIES OF RECORDS IN THE SYSTEM:

All records necessary to adjudicate a
claim, to include reports from other DoD
offices; federal and state agencies;
foreign governments; and witness
statements.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 8013, Secretary of the Air
Force; U.S.C. 8037, Judge Advocate
General, Deputy Judge Advocate
General: Appointment and duties; Air
Force Instruction 51-501, Tort Claims;
Air Force Instruction 51-502, Personnel
and Government Recovery Claims and
E.O. 9397 (SSN).

PURPOSE(S):

Records are used for claims
adjudication and processing, budgeting,
and management of claims. Records are
also used as necessary in civil litigation
involving the United States.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To any other federal agency for the
purpose of adjudicating claims and civil
litigation.

To state and local entity for the
purpose of claims processing and civil
litigation involving the Air Force.

To any person or entity for the
purpose of completing the Air Force’s
structured settlements.

To foreign governments and courts,
carriers and their insurance companies
for all purposes involving the
investigation and payment of claims
filed against the Air Force or in which
the Air Force is an interested party.

The ‘Blanket Routine Uses’ published
at the beginning of the Air Force’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders and on
electronic storage media.

RETRIEVABILITY:

Retrieved by name, Social Security
Number (SSN) and/or claim number.

SAFEGUARDS:

Records are accessed by person(s)
responsible for servicing the record
system in performance of their official
duties and by authorized personnel who
are properly screened and cleared for
need-to-know. Records are stored in
locked rooms and cabinets. Those in
computer storage devices are protected
by computer system software.
Computers must be accessed with a
password.

RETENTION AND DISPOSAL:

Retained in office either one or two
years depending upon type of claim,
then destroyed after four additional
years at staging area; after agency action
completed others are held one, three,
five years or ten years, depending on the
type of claim and type of record. Paper
files are disposed of by tearing into
pieces, shredding, pulping, macerating,
or burning. Computer records are
destroyed by deleting, erasing,
degaussing, or by overwriting.

SYSTEM MANAGER(S) AND ADDRESS:

The Judge Advocate General,
Headquarters United States Air Force,
1420 Air Force Pentagon, Washington,
DC 20330-1420.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Judge
Advocate General, Headquarters United
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States Air Force, 1420 Air Force
Pentagon, Washington, DC 20330, or to
the Staff Judge Advocate at the
concerned subordinate command or
installation.

Requests should include full name
and proof of identity, date of incident
and claim number, date and type of
claim, location of incident may also be
required.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Judge Advocate General,
Headquarters United States Air Force,
1420 Air Force Pentagon, Washington,
DC 20330; or to the Staff Judge Advocate
at the concerned subordinate command
or installation.

Requests should include full name
and proof of identity, date of incident
and claim number, date and type of
claim, location of incident may also be
required.

CONTESTING RECORD PROCEDURES:

The Air Force rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
33-332; 32 CFR part 806b; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:
Information obtained from federal
agency reports, claimants, medical
institutions, police and investigating
officers, the public media, bureaus of
motor vehicles, state or local
governments, and witnesses.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

F051 AF JA |

SYSTEM NAME:

Commander Directed Inquiries
(December 12, 2008, 73 FR 75686)

CHANGES:

Change System ID to “F051 AFJA K.”
* * * * *
F051 AFJA K

SYSTEM NAME:
Commander Directed Inquiries.

SYSTEM LOCATION:

Commander Directed Inquiries are
maintained at the installation where the
Commander’s office is located.

Information copies of a report are kept
at the individual’s organization and at
other organizations which have an
interest in a particular incident or
problem involving that individual that
is addressed in the report. Official Air

Force mailing addresses are published
as an appendix to the Air Force’s
compilation of record systems notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons who are the subject of
reviews, inquiries, or investigations
conducted under the inherent authority
of a commander or director. All persons
who are the subject of administrative
command actions for which another
system of records is not applicable.

CATEGORIES OF RECORDS IN THE SYSTEM:

Commander directed investigations;
letters/transcriptions of complaints,
allegations and queries; letters of
appointment; reports of reviews,
inquiries and investigations with
supporting attachments, exhibits and
photographs, record of interviews;
witness statements; reports of legal
review of case files, congressional
responses; memoranda; letters and
reports of findings and actions taken;
letters to complainants and subjects of
investigations; letters of rebuttal from
subjects of investigations; finance,
personnel; administration; adverse
information and technical reports;
documentation of command action.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 8013, Secretary of the Air
Force; 10 U.S.C. 8037, Judge Advocate
General; 10 U.S.C. 164, Commanders of
Combatant Commands; Air Force
Instruction 51-904, Complaints of
Wrongs under Article 138, Uniform
Code of Military Justice and E.O. 9397
(SSN).

PURPOSE(S):

Used for thorough and timely
resolution and response to complaints,
allegations, or queries. May also be used
for personnel actions involving civilian
or military employees.

Documents received or prepared in
anticipation of litigation are used by
attorneys for the government to prepare
for trials and hearings; to analyze
evidence; to prepare for examination of
witnesses; to prepare for argument
before courts, magistrates, and
investigating officers; and to advise
commanders.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSE OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these
records, or information contained
therein, may specifically be disclosed
outside the DoD as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

To governmental boards or agencies
or health care professional societies or
organizations, or other professional
organizations, if such record or
document is needed to perform
licensing or professional standards
monitoring.

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the Air Force’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders and
electronic storage media.

RETRIEVABILITY:

Retrieved by subject’s name and/or
Social Security Number (SSN).

SAFEGUARDS:

Records are accessed by person(s)
responsible for servicing the record
system in performance of their official
duties and by authorized personnel who
are properly screened and cleared for
need-to-know. Records are stored in
locked rooms and cabinets. Those in
computer storage devices are protected
by computer system software.
Computers are only accessible with a
password.

RETENTION AND DISPOSAL:

Disposed of 2 years after the case is
closed. Paper records are disposed of by
tearing into pieces, shredding, pulping,
macerating or burning. Computer
records are destroyed by deleting,
erasing, degaussing or by overwriting.

SYSTEM MANAGER(S) AND ADDRESS:

The Commander who initiated an
investigation or that Commander’s
successor in command, at that
Commander’s installation office. Official
Air Force mailing addresses are
published as an appendix to the Air
Force’s compilation of record systems
notices.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the
Commander who initiated the
investigation, or that Commander’s
successor, at the Commander’s
installation office.

Requests should provide their full
name, mailing address, and proof of
identity.

RECORD ACCESS PROCEDURES:

Individuals seeking to access records
about themselves contained in this
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system should address requests to the
Commander who initiated the
investigation, or that Commander’s
successor in command, at the
Commander’s installation office.

Requests should provide their full
name, mailing address and proof of
identity.

CONTESTING RECORD PROCEDURES:

The Air Force rules for accessing
records, and for contesting contents and
appealing initial agency determinations,
are published in Air Force Instruction
33-332; 32 CFR part 806b; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

Complainants, subjects, reports of
investigations, witnesses, third parties,
state and local governments and
agencies, other federal agencies,
members of Congress, and civilian
police reports. Information from almost
any source can be included if it is
relevant and material to the
investigation, inquiry, or subsequent
command action.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Investigatory material compiled for
law enforcement purposes, other than
material within the scope of subsection
5 U.S.C. 552a(j)(2), may be exempt
pursuant to 5 U.S.C. 552a(k)(2).
However, if an individual is denied any
right, privilege, or benefit for which he
would otherwise be entitled by Federal
law or for which he would otherwise be
eligible, as a result of the maintenance
of the information, the individual will
be provided access to the information
exempt to the extent that disclosure
would reveal the identify of a
confidential source.

Note: When claimed, this exemption
allows limited protection of investigative
reports maintained in a system of records
used in personnel or administrative actions.

An exemption rule for this system has
been promulgated in accordance with
requirements of 5 U.S.C. 553(b)(1), (2),
and (3), (c) and (e) published in 32 CFR
part 806b. For additional information
contact the system manager.

[FR Doc. E8-31044 Filed 12—30-08; 8:45 am)]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Navy
[Docket ID: USN-2008-0067]

Privacy Act of 1974; System of
Records

AGENCY: U.S. Marine Corps, DoD.

ACTION: Notice To Amend Two Systems
of Records.

SUMMARY: The U.S. Marine Corps is
proposing to amend two systems of
records notices in its existing inventory
of record systems subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended.

DATES: This proposed action will be
effective without further notice on
January 30, 2009, unless comments are
received which result in a contrary
determination.

ADDRESSES: Send comments to
Headquarters, U.S. Marine Corps, FOIA/
PA Section (ARSF), 2 Navy Annex,
Room 3134, Washington, DC 20380—
1775.

FOR FURTHER INFORMATION CONTACT: Ms.
Tracy Ross at (703) 614—4008.

SUPPLEMENTARY INFORMATION: The U.S.
Marine Corps systems of records notices
subject to the Privacy Act of 1974, (5
U.S.C. 552a), as amended, have been
published in the Federal Register and
are available from the address above.

The specific changes to the record
systems being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: December 23, 2008.
Morgan E. Frazier,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
M-01080-2

SYSTEM NAME:

U.S. Marine Corps Manpower
Personnel Analysis Record (December
22,2008, 73 FR 73258).

CHANGES:

Change System ID to “M01080-2.”
* * * * *
M01080-2

SYSTEM NAME:

U.S. Marine Corps Manpower
Personnel Analysis Records.

SYSTEM LOCATION:

Manpower and Reserve Affairs
(M&RA), Manpower Information
Systems Division (MI), 3280 Russell Rd.,
Quantico, VA 22134-5103.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All active duty and reserve Marines.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system contains personnel data
which includes, but is not limited to
name, rank/grade, Social Security
Number (SSN), current address/contact
information, duty status, component
code, gender, security investigation
date/type, education, enlistment
contract details, end of active service
(EAS), end of current contract (ECC),
end of obligated service (EOS), training
information to include military
occupational specialties (MOS), and
related data.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Department of the
Navy; 10 U.S.C. 5042, Headquarters,
Marine Corps: general duties; 5 U.S.C.
301, Departmental Regulations; and E.O.
9397 (SSN).

PURPOSE(S):

To redesign and develop appropriate
information management, provide
simulation, analysis, and forecasting
tools to capture and process manpower
information, making data visible to the
appropriate Marine Corps decision
makers. Through a single entry point in
the system, manpower analysis
managers will be able to control
publication of applicable data across the
entire enterprise through their
respective chain of command.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To officials and employees of other
departments and agencies of the
Executive Branch of government, upon
request, in the performance of their
official duties related to the oversight of
Navy/Marine Corps management.

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the Marine
Corps’ compilation of systems of records
notices also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Electronic Storage Media.

RETRIEVABILITY:

By individual’s name and Social
Security Number (SSN).
SAFEGUARDS:

Records are maintained in a secure,
limited access, or monitored work area.
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Physical entry by unauthorized persons
is restricted by the use of locks, guards,
or administrative procedures. Access to
personal information is restricted to
those who require the records in the
performance of their official duties.
Access to computer records is further
restricted by the use of passwords
which are changed periodically.

RETENTION AND DISPOSAL:

The records retention has not been
approved by National Archives and
Records Administration, until then treat
as permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Manpower Information (MI),
3280 Russell Rd., Quantico, VA 22134—
5103.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to Director,
Manpower Information (MI), 3280
Russell Rd., Quantico, VA 22134-5103.

The request must be signed and
include full name and Social Security
Number (SSN), as well as your complete
mailing address.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to: Director Manpower
Information (MI), 3280 Russell Rd.,
Quantico, VA 22134-5103.

The request must be signed and
include full name and Social Security
Number (SSN), as well as your complete
mailing address.

CONTESTING RECORD PROCEDURES:

The USMC rules for contesting
contents and appealing initial agency
determinations are published in
Secretary of the Navy Instruction
5211.5; Marine Corps Order P5211.2; 32
CFR part 701; or may be obtained from
Director, Manpower Information (MI),
3280 Russell Rd., Quantico, VA 22134—
5103.

RECORD SOURCE CATEGORIES:

Operational Data Store Enterprise
(ODSE); Total Force Data Warehouse
(TFDW); Marine Corps Recruiting
Information Support System (MCRISS);
Marine Corps Training Information
Management System (MCTIMS);
Manpower Assignment Support System
(MASS) and Total Force Structure
Management System (TFSMS).

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

M-01080-1

SYSTEM NAME:

Total Force Administration System
Secure Personnel Accountability (TFAS
SPA) Records (November 12, 2008, 73
FR 66882).

CHANGES:

Change System ID to “M01080-1.”
* * * * *
MO01080-1

SYSTEM NAME:
Total Force Administration System

Secure Personnel Accountability (TFAS
SPA) Records.

SYSTEM LOCATION:

Web servers will be located at
Information Systems Management
Branch (ARI), Headquarters Marine
Corps, #2 Navy Annex, Washington, DC
20380-1775. The Cross Domain
Solution (CDS) server will be located at
the Defense Information Support
Agency (DISA), 701 South Courthouse
Road, Arlington, VA 22204-2199.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Deployed active duty Marines, as well
as DoD members who are under the
status of United States Code, Title 10,
Armed Forces Operational Control
(OPCON), and Administrative Control
(ADCON) to Marine Force Commands to
include Army National Guard, and
reserve military service members of the
Air Force, Navy, Army, and approved
foreign military personnel.

CATEGORIES OF RECORDS IN THE SYSTEM:

Deployed service data such as:
Current location (Country, Area of
Operation, Military Grid, Lat/Long, etc.),
Title 10 OPCON, Title 10 ADCON,
assigned, attached, tenant command
relationships; full name, rank, Social
Security Number (SSN), date of birth,
sex, death date, marital status,
citizenship, country code, personnel
category code, personnel entitlement
condition type code, service, primary
occupation code, and pay plan code.
The system contains specific unit
information (commander name and unit
location), for the personnel it tracks.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
10 U.S.C. 5041, Headquarters, Marine
Corps; CJCSM 3150.13B Joint Reporting
Structure—Personnel Manual; Title 10
U.S.C. 136, Uniform Code of Military
Justice and E.O. 9397 (SSN).

PURPOSE(S):

The TFAS SPA Module provides a
tool to implement deployed

accountability for all active duty U.S.
Marines, as well as DoD members who
are Title 10 OPCON to Marine Force
Commands to include Army National
Guard, and reserve military service
members of the Air Force, Navy, Army,
and approved foreign military
personnel.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To officials and employees of other
departments and agencies of the
Executive Branch of government, upon
request, in the performance of their
official duties related to the
management of deployed Marine
individuals at locations worldwide, as
well as officials and investigating bodies
for health surveillance purposes.

The ‘Blanket Routine Uses’ that
appear at the beginning of the Marine
Corps’ compilation of systems of records
notices also apply to this system. The
Blanket Routine Uses’ appear at http://
www.privacy.navy.mil/.

Marine Forces delegated Title 10
operational control (OPCON) authority
from a U.S. Armed Forces Combatant
command. The Office of Secretary of
Defense (OSD) has mandated that
Marine operational forces are
responsible to report the location of all
Service Members’ classified location
under Marine Forces’ command
worldwide.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Electronic storage media.

RETRIEVEABILITY:

Name and/or Social Security Number
and/or Unit.

SAFEGUARDS:

Records are maintained in area only
accessible to authorized ARI personnel
that are properly screened, cleared, and
trained. System software uses a user
name and password challenge to lock
out unauthorized access. System
software contains authorization
permission lists and role partitioning to
limit access to appropriate
organizational level.

RETENTION AND DISPOSAL:

The records retention has not been
approved by The National Archives and



Federal Register/Vol. 73, No. 251/ Wednesday, December 31, 2008/ Notices

80381

Records Administration, until then treat
as permanent.

SYSTEM MANAGER AND ADDRESS:

Policy Official and Records Holder is
Director, Manpower Information (MI),
3280 Russell Rd., Quantico, VA 22134—
5103.

NOTIFICATION PROCEDURES:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to Director,
Manpower Information (MI), 3280
Russell Rd., Quantico, VA 22134-5103.

Your request must be signed and
include your full name and SSN, as well
as your complete mailing address.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to Director, Manpower
Information (MI), 3280 Russell Rd.,
Quantico, VA 22134-5103.

Your request must be signed and
include your full name and SSN, as well
as your complete mailing address.

CONTESTING RECORD PROCEDURES:

The USMC rules for contesting
contents and appealing initial agency
determinations are published in
Secretary of the Navy Instruction
5211.5; Marine Corps Order P5211.2; 32
CFR part 701; or may be obtained from
the system manager, Director,
Manpower Information (MI), 3280
Russell Rd., Quantico, VA 22134-5103.

RECORD SOURCE CATEGORIES:

Name, SSN, and associated personnel
data is pulled from the Operational Data
Store Enterprise (ODSE) and Defense
Manpower Data Center (DMDC).

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Information specifically authorized to
be classified under E.O. 12958, as
implemented by DoD 5200.1-R, may be
exempt pursuant to 5 U.S.C. 552(k)(1).

An exemption rule for this system has
been promulgated in accordance with
requirements of 5 U.S.C. 553(b)(1), (2),
and (3), (c) and (e) published in 32 CFR
part 806b. For additional information
contact the system manager.

[FR Doc. E8-31055 Filed 12—-30-08; 8:45 am]|
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE

Department of the Navy
[Docket ID: USN-2008-0066]
Privacy Act of 1974; System of
Records

AGENCY: U.S. Marine Corps, DoD.
ACTION: Notice to amend a system of
records.

SUMMARY: The U.S. Marine Corps is
proposing to amend a system of records
notice in its existing inventory of record
systems subject to the Privacy Act of
1974, (5 U.S.C. 552a), as amended.
DATES: This proposed action will be
effective without further notice on
January 30, 2009 unless comments are
received which result in a contrary
determination.

ADDRESSES: Send comments to
Headquarters, U.S. Marine Corps, FOIA/
PA Section (ARSF), 2 Navy Annex,
Room 3134, Washington, DC 20380—
1775.

FOR FURTHER INFORMATION CONTACT: Ms.
Tracy Ross at (703) 614—4008.
SUPPLEMENTARY INFORMATION: The U.S.
Marine Corps systems of records notices
subject to the Privacy Act of 1974, (5
U.S.C. 552a), as amended, have been
published in the Federal Register and
are available from the address above.

The specific changes to the record
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: December 23, 2008.
Morgan E. Frazier,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

M06320-X

SYSTEM NAME:

Marine Corps Total Information
Management Records. (December 8,
2008, 73 FR 74474).

CHANGES:

Change System ID to “M06320-1.”
* * * * *
M06320-1

SYSTEM NAME:
Marine Corps Total Information
Management Records.

SYSTEM LOCATION:

United States Marine Corps Systems
Command, Office of the Command

Information Officer, 2200 Lester Street,
Quantico, VA 22143-6050.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Marine Corps Systems Command
active duty, reservists, civilians, and
contractors personnel.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system contains personnel data
which includes, but is not limited to
individual’s name, rank/grade, Social
Security Number (SSN), current
address, contact information, duty
status, component code, sex, security
investigation date/type, education,
training information to include military
occupational specialties and related
data.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
10 U.S.C. 5041, United States Marine
Corps; 5 U.S.C. 301, Departmental
Regulations; E.O. 10450, Security
Requirements for Government
Employment and E.O. 9397 (SSN).

PURPOSE(S):

The Total Information Gateway-
Enterprise Resources System is a system
of records that serves as a controlled
repository for information needed by
personnel necessary for performance of
duties and other DoD-related functions.
It supports the following strategically
essential business processes: Facilities
Management, Knowledge Management,
Task Management, Document
Management, Personnel Management
and additional Business support
functions such as Security services. It is
an ongoing, growing, flexible system
that encompasses a number of strategic
applications including: Online all hands
messages, knowledge centers, calendars,
the command tasker system and other
workflow applications. As a
management tool, statistical data, with
all personal identifiers removed, may be
used for system efficiency, workload
calculation, or reporting purposes.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the Marine
Corps’ compilation of systems of records
notices apply to this system.
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Electronic storage media.

RETRIEVABILITY:

Individual’s name and/or Social
Security Number (SSN).

SAFEGUARDS:

Access is restricted only by
authorized persons who are properly
screened. This system is password and/
or System software uses Primary Key
Infrastructure (PKI)/Common Access
Card (CAC) protected. Based on user
profiles, there are different levels of
access. Full access to information
maintained in the database is available
only to authorized Agency personnel
with established official need-to-know.
Records are maintained in secure,
limited access, or monitored work areas
accessible only to authorized personnel.

RETENTION AND DISPOSAL:

Records are retained for three years
and then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Marine Corps Systems Command,
Office of the Command Information
Officer, 2200 Lester Street, Quantico,
VA 22134-6050.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to U.S Marine
Corps System Command, Office of the
Command Information Officer,
Information Systems Management
Team, 2200 Lester Street, Quantico, VA
22134-6050.

Requests should contain individual’s
name, Social Security Number (SSN),
current mailing address, and must be
signed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to U.S Marine Corps System
Command, Office of the Command
Information Officer, Information
Systems Management Team, 2200 Lester
Street, Quantico, VA 22134-6050.

Requests should contain individual’s
name, Social Security Number (SSN),
current mailing address and must be
signed.

CONTESTING RECORD PROCEDURES:

The USMC rules for contesting
contents and appealing initial agency
determinations are published in
Secretary of the Navy Instruction

5211.5E; 32 CFR part 701; or may be

obtained from the system manager.

RECORD SOURCE CATEGORIES:
Individuals.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. E8—-31072 Filed 12—-30-08; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The Director, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before January
30, 2009.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
17th Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395-6974.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., new, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)

Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: December 24, 2008.
Stephanie Valentine,
Acting IC Clearance Official, Regulatory
Information Management Services, Office of
Management.

Office of Elementary and Secondary
Education

Type of Review: New Collection.

Title: Reading First Expenditure
Study.

Frequency: Annually.

Affected Public: Not-for-profit
institutions; State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 4,420.
Burden Hours: 13,260.

Abstract: The U.S. Department of
Education Reading First program has no
formal mechanism for grantees to report
on specific uses of grant funds. The
proposed surveys will collect data on
the use and allocation of Reading First
grants from current SEA grantees and
their LEA subgrantees. Collecting such
information will help satisfy the
informational needs of key stakeholders,
and inform future grant-making efforts.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 3844. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to the Internet address
ICDocketMgr@ed.gov or faxed to 202—
401-0920. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at
1-800-877-8339.

[FR Doc. E8-31164 Filed 12—-30-08; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
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SUMMARY: The Leader, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before March 2,
2009.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Services, Office of Management,
publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g., new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: December 23, 2008.
Stephanie Valentine,

Acting Leader, Information Collections
Clearance Division, Regulatory Information
Management Services, Office of Management.

Office of Elementary and Secondary
Education

Type of Review: Extension.

Title: Local Flexibility Demonstration
Program (Local-Flex) Application
Package.

Frequency: Annually.

Affected Public: Businesses or other
for-profit; State, Local, or Tribal Gov't,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 50.
Burden Hours: 4,000.

Abstract: The Local Flexibility
Demonstration (Local-Flex) program
provides participating local educational
agencies (LEAs) with unprecedented
flexibility to consolidate certain Federal
education funds and to use those funds
for any educational purpose under the
Elementary and Secondary Education
Act (ESEA) in order to meet the State’s
definition of adequate yearly progress
and attain specific measurable goals for
improving student achievement and
narrowing achievement gaps. The
application package contains
information applicants will need to
prepare and submit their Local-Flex
proposals.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 3923. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E8-31177 Filed 12—30-08; 8:45 am)]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 6885—-009]

Richard Moss; Notice of Application
Ready for Environmental Analysis and
Soliciting Comments,
Recommendations, Terms and
Conditions, and Prescriptions

December 23, 2008.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: A Subsequent
License. (Minor Project).

b. Project No.: 6885—009.

c. Date filed: December 31, 2007.

d. Applicant: Richard Moss.

e. Name of Project: Cinnamon Ranch
Hydroelectric Project.

f. Location: On Middle Creek and
Birch Creek, in the Hammil Valley area
of Mono County, near the Town of
Benton, California. The project occupies
0.13 acre of Forest Service lands within
Inyo National Forest and 7.4 acres of
lands administered by the Bureau of
Land Management.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791 (a)-825(r).

h. Applicant Contact: Don Moss, 8381
Foppiano Way, Sacramento, CA 95829,
(916) 715-6023.

i. FERC Contact: Gaylord Hoisington,
(202) 502—-6032 or
gaylord.hoisington@FERC.gov.

j- Deadline for filing comments,
recommendations, terms and
conditions, and prescriptions is 60 days
from the issuance of this notice; reply
comments are due 105 days from the
issuance date of this notice.

All documents (original and eight
copies) should be filed with: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
require all intervenors filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

Comments, recommendations, terms
and conditions, and prescriptions may
be filed electronically via the Internet in
lieu of paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and the
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instructions on the Commission’s Web
site (http://www.ferc.gov) under the
“e-Filing” link.

k. This application has been accepted,
and is ready for environmental analysis
at this time.

1. The existing operating project was
built in 1960 and has been furnishing
electric power to the Cinnamon ranch
since that time. The project consists of:
(1) Two existing diversion flumes; (2) a
5,940-foot-long penstock; (3) a
powerhouse containing a turbine and
generator for a total installed capacity of
150 kilowatts; (4) a 5,176-foot-long, 12
kilvolt transmission line and (5)
appurtenant facilities. The applicant
proposes no changes to the project
facilities or operations. The project is
estimated to generate an average of
421,184 kilowatt-hours annually.

The existing project operates run-of-
river, with no peaking capabilities. Two
small diversions, one on Birch Creek
and one on Middle Creek provide water
through open ditches to a 3.57-acre-foot
de-silting pond. In the de-silting pond,
a screened stand pipe functions as the
intake for the 12-inch-diameter, 5,940-
foot-long steel penstock. Water from the
turbine tailrace is delivered directly into
the Cinnamon Ranch irrigation system.

m. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERG
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659. A copy is also available
for inspection and reproduction at the
address in item h above.

All filings must (1) bear in all capital
letters the title “COMMENTS”, “REPLY
COMMENTS”,
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person submitting the
filing; and (4) otherwise comply with
the requirements of 18 CFR 385.2001
through 385.2005. All comments,
recommendations, terms and conditions
or prescriptions must set forth their
evidentiary basis and otherwise comply
with the requirements of 18 CFR 4.34(b).
Agencies may obtain copies of the
application directly from the applicant.
Each filing must be accompanied by
proof of service on all persons listed on

the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b), and
385.2010.

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
e-mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

Kimberly D. Bose,

Secretary.

[FR Doc. E8-31108 Filed 12—-30-08; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings # 1

November 18, 2008.

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC09-20-000.

Applicants: E.ON AG.

Description: Dewey & LeBoeuf LLP
reports to accept for filing the
application under Section 203 of the
Federal Power Act for modification of
the foreign utility company acquisitions
verification procedure under rule
33.1(c)(5) etc.

Filed Date: 11/12/2008.

Accession Number: 20081114—0233.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 3, 2008.

Docket Numbers: EC09-21-000.

Applicants: BE Red Oak LLC, JP
Morgan Ventures Energy Corporation,
Sempra Energy Trading LLC.

Description: Joint Application for
Authorization under Section 203 of the
FPA, Request for Waiver of Certain
Commission Requirements, and
Requests for Confidential and Expedited
Treatment.

Filed Date: 11/14/2008.

Accession Number: 20081114-5122.

Comment Date: 5 p.m. Eastern Time
on Friday, December 5, 2008.

Docket Numbers: EC09-23-000.

Applicants: Shiloh Wind Project 2,
LLC.

Description: Application of Shiloh
Wind Project 2, LLC for Authorization
Under Section 203 of the Federal Power
Act, Request for Expedited
Consideration and Confidential
Treatment.

Filed Date: 11/17/2008.

Accession Number: 20081117-5041.

Comment Date: 5 p.m. Eastern Time
on Monday, December 8, 2008.

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG09-15-000.

Applicants: Buffalo Ridge I LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status re Buffalo Ridge I LLC.

Filed Date: 11/18/2008.

Accession Number: 20081118-5049.

Comment Date: 5 p.m. Eastern Time
on Tuesday, December 9, 2008.

Docket Numbers: EG09-16-000.

Applicants: Moraine Wind II LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status.

Filed Date: 11/18/2008.

Accession Number: 20081118-5050.

Comment Date: 5 p.m. Eastern Time
on Tuesday, December 9, 2008.

Docket Numbers: EG09-17-000.

Applicants: Pebble Springs Wind
LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status.

Filed Date: 11/18/2008.

Accession Number: 20081118-5051.

Comment Date: 5 p.m. Eastern Time
on Tuesday, December 9, 2008.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER00-1712-010;
ER00-1703-005; ER00-744—008; ER02—
1327-007; ER02—-2408—-005; ER02-1749—
005; ER02—-1747-005; ER99-4503-007;
ER00-2186—-005; ER01-1559-006.

Applicants: Lower Mount Bethel
Energy, LLC, PPL Brunner Island, LLC,
PPL Edgewood Energy, LLC, PPL
EnergyPlus, LLC, PPL Great Works, LLGC,
PPL Holtwood, LLC, PPL Maine, LLC,
PPL Martins Creek, LLC, PPL Montour,
LLC, PPL Shoreham Energy, LLG, PPL
Susquehanna, LLC, PPL University
Park, LLC, PPL Wallingford Energy LLC,
PPL Electric Utilities Corporation.

Description: PPL East Companies’
compliance filing.

Filed Date: 11/17/2008.

Accession Number: 20081117-5172.

Comment Date: 5 p.m. Eastern Time
on Monday, December 8, 2008.

Docket Numbers: ER01-2569-007;
ER01-2568—-006; ER02-1175-006;
ER98-4652-007.

Applicants: Boralex Ashland, LP;
Boralex Livermore Falls LP; Boralex
Fort Fairfield LP; Boralex Stratton
Energy LP.

Description: Boralex Livermore Falls
LP et al. submits a revision to the
market-based rate tariffs in accordance
with Order No. 697.

Filed Date: 11/13/2008.
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Accession Number: 20081114-0152.
Comment Date: 5 p.m. Eastern Time
on Thursday, December 4, 2008.

Docket Numbers: ER02-579-007.

Applicants: Capital District Energy
Center Cogen.

Description: Capitol District Energy
Center Cogeneration Associates submits
a revised FERC Electric tariff to
accompany the Application.

Filed Date: 11/12/2008.

Accession Number: 20081114-0150.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 3, 2008.

Docket Numbers: ER02-580—-008.

Applicants: Pawtucket Power
Associates Limited Partn.

Description: Pawtucket Power
Associates, LP submits a revised tariff in
compliance with standardized tariff
requirements of Order No. 697—A.

Filed Date: 11/12/2008.

Accession Number: 20081114—0146.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 3, 2008.

Docket Numbers: ER02—-237—-011.

Applicants: ]. Aron & Company.

Description: J. Aron & Company
submits a revised tariff sheet to include
in its rate schedule a separate provision
regarding its Seller Category status.

Filed Date: 11/14/2008.

Accession Number: 20081117-0112.

Comment Date: 5 p.m. Eastern Time
on Monday, December 1, 2008.

Docket Numbers: ER05-320-005;
ER02-999-007; ER97-2460-010; ER97—
2463-007.

Applicants: Unitil Energy Systems,
Inc.; Unitil Power Corporation;
Fitchburg Gas & Electric Light Co.

Description: Unitil Energy Systems,
Inc et al. submits a supplement to the
1/14/08 filing of updated market power
analysis.

Filed Date: 11/12/2008.

Accession Number: 20081114-0153.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 3, 2008.

Docket Numbers: ER05-968—-004.

Applicants: Basin Creek Equity
Partners, LLC.

Description: Basin Creek Equity
Partners, LLC submits an application for
a finding by the Commission that it
qualifies for Category 1 status and is
exempt from the requirement to submit
updated market power analyses etc.

Filed Date: 11/12/2008.

Accession Number: 20081114-0234.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 3, 2008.

Docket Numbers: ER06-456—017;
ER05-880-001; ER06-1271-012; ER06—
954—-013; ER07-424-008; EL07-57-004.

Applicants: PJM Interconnection
L.L.C.

Description: PJM Interconnection,
LLG submits revisions to Schedule 12—
Appendix of the PJM Tariff in
incorporate cost responsibility
assignments for below 500 kV upgrades
included in the PJM Regional
Transmission Expansion Plan etc.

Filed Date: 11/14/2008.

Accession Number: 20081118-0048.

Comment Date: 5 p.m. Eastern Time
on Friday, December 5, 2008.

Docket Numbers: ER06—-635—-004;
ER95-1007-023; ER06—-634—004.

Applicants: Edgecombe Genco, LLGC;
Logan Generating Company, LP
Spruance Genco, LLC.

Description: Edgecombe Genco, LLC
et al. submits an updated market power
analysis in compliance with Order 697—
A.

Filed Date: 11/12/2008.

Accession Number: 20081114-0149.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 3, 2008.

Docket Numbers: ER06—-758—-005.

Applicants: Chambers Cogeneration,
Limited Partnership.

Description: Chambers Cogeneration,
LP submits a revised tariff in
compliance with standardized tariff
requirements of Order No. 697-A.

Filed Date: 11/12/2008.

Accession Number: 20081114-0145.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 3, 2008.

Docket Numbers: ER06—1367-004;
ER07-239-003; ER99-1714—-007; ER06—
745-003.

Applicants: BG Dighton Power, LLC,
BG Energy Merchants, LLC, Lake Road
Generating Company, LP, Masspower.

Description: BG Dighton Power, LLC
et al. submits a revised updated market
power analysis and compliance filing
pursuant to Orders 697 and 697-A.

Filed Date: 11/13/2008.

Accession Number: 20081114-0151.

Comment Date: 5 p.m. Eastern Time
on Thursday, December 4, 2008.

Docket Numbers: ER07-1212-001.

Applicants: Forked River Power LLC.

Description: Forked River Power, LLC
submits a revised tariff in compliance
with standardized tariff requirements of
Order No. 697 and 697-A.

Filed Date: 11/12/2008.

Accession Number: 20081114-0147.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 3, 2008.

Docket Numbers: ER09-279-000.

Applicants: Buffalo Ridge I LLC.

Description: Buffalo Ridge I LLC
submits FERC Electric Tariff, Original
Volume No. 1 etc. under ER09-279.

Filed Date: 11/14/2008.

Accession Number: 20081117-0029.

Comment Date: 5 p.m. Eastern Time
on Friday, December 5, 2008.

Docket Numbers: ER09-281-000.

Applicants: Pebble Springs Wind.

Description: Pebble Springs Wind LLC
submits FERC Electric Tariff, Original
Volume No. 1 etc. under ER09-281.

Filed Date: 11/14/2008.

Accession Number: 20081117-0028.

Comment Date: 5 p.m. Eastern Time
on Friday, December 5, 2008.

Docket Numbers: ER09-282-000.

Applicants: Moraine Wind II LLC.

Description: Moraine Wind II LLC
submits FERC Electric Tariff, Original
Volume No. 1 etc. under ER09-282.

Filed Date: 11/14/2008.

Accession Number: 20081117-0030.

Comment Date: 5 p.m. Eastern Time
on Friday, December 5, 2008.

Docket Numbers: ER09-284—000.

Applicants: Southern California
Edison Company.

Description: Southern California
Edison Co submits revised rate sheets to
the amended and restated Edison—
AEPCO Load Control Agreement with
Arizona Electric Power Cooperative, Inc.

Filed Date: 11/13/2008.

Accession Number: 20081114-0119.

Comment Date: 5 p.m. Eastern Time
on Thursday, December 4, 2008.

Docket Numbers: ER09—-285-000.

Applicants: Florida Power
Corporation.

Description: Progress Energy Florida,
Inc submits an executed operating
agreement with Tampa Electric.

Filed Date: 11/13/2008.

Accession Number: 20081114-0118.

Comment Date: 5 p.m. Eastern Time
on Thursday, December 4, 2008.

Docket Numbers: ER09-286—000.

Applicants: Nevada Power Company.

Description: NV Energy submits
Notice of Cancellation of the Rate
Schedule 6 for reactive Supply and
Voltage Control that became effective as
of 11/1/05.

Filed Date: 11/13/2008.

Accession Number: 20081114-0117.

Comment Date: 5 p.m. Eastern Time
on Thursday, December 4, 2008.

Docket Numbers: ER09-288-000.

Applicants: Appalachian Power
Company.

Description: Appalachian Power
Company submits an Amended and
Restated Interconnection Agreement,
dated 11/13/08 with Kingsport Power
Co, to be effective 1/1/09.

Filed Date: 11/13/2008.

Accession Number: 20081117-0027.

Comment Date: 5 p.m. Eastern Time
on Friday, November 28, 2008.

Docket Numbers: ER09-289-000.

Applicants: New York Independent
System Operator, In.

Description: New York Independent
System Operator, Inc submits the



80386

Federal Register/Vol. 73, No. 251/ Wednesday, December 31, 2008/ Notices

executed Coordination Agreement
Between ISO New England, Inc and the
NYISO.

Filed Date: 11/13/2008.

Accession Number: 20081117-0026.

Comment Date: 5 p.m. Eastern Time
on Thursday, December 4, 2008.

Docket Numbers: ER09-291-000.

Applicants: ISO New England Inc.

Description: ISO New England Inc
submits revisions to the Coordination
Agreement with New York Independent
System Operator, Inc.

Filed Date: 11/13/2008.

Accession Number: 20081117-0031.

Comment Date: 5 p.m. Eastern Time
on Thursday, December 4, 2008.

Docket Numbers: ER09-292-000.

Applicants: California Independent
System Operator C.

Description: California Independent
System Operator Corp submits an
Amended and Restated Metered
Subsystem Agreement with City of
Santa Clara.

Filed Date: 11/13/2008.

Accession Number: 20081117-0033.

Comment Date: 5 p.m. Eastern Time
on Thursday, December 4, 2008.

Docket Numbers: ER09-293-000.

Applicants: Tri-Valley Corporation.

Description: Tri-Valley Corp submits a
notice of cancellation of its FERC
Electric Tariff, Original Volume 1.

Filed Date: 11/14/2008.

Accession Number: 20081117-0055.

Comment Date: 5 p.m. Eastern Time
on Friday, December 5, 2008.

Docket Numbers: ER09-294-000.

Applicants: PacifiCorp.

Description: PacifiCorp submits
revised Original Sheet 47A et al. to its
FERC Electric Tariff, Seventh Revised
Volume 11, effective 11/14/08.

Filed Date: 11/14/2008.

Accession Number: 20081117-0054.

Comment Date: 5 p.m. Eastern Time
on Friday, December 5, 2008.

Docket Numbers: ER09-296—000.

Applicants: New York Independent
System Operator, Inc.

Description: New York Independent
System, Operator, Inc et al. submits an
executed Amended and Restated
Standard Small Generator
Interconnection Agreement with
Innovative Energy Systems, Inc.

Filed Date: 11/13/2008.

Accession Number: 20081117-0032.

Comment Date: 5 p.m. Eastern Time
on Thursday, December 4, 2008.

Docket Numbers: ER09-297-000;
ER05-1511-004; ER07—1246-001.

Applicants: Michigan Wind 1, LLG;
Noble Thumb Windpark I, LLC; Harvest
WindFarm, LLC.

Description: Michigan Wind 1, LLC
et al. submits Notice of Change in Status

in conncetion with the acquisition by
John Deere Renewables, LL.C from Noble
Thumb Windpark, LLC of 100 percent
ownership interests.

Filed Date: 11/13/2008.
Accession Number: 20081117—0056.

Comment Date: 5 p.m. Eastern Time
on Thursday, December 4, 2008.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov or

call (866) 208—3676 (toll free). For TTY,
call (202) 502-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. E8-31066 Filed 12—-30-08; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. NJ08—-3—-001]

Southwestern Power Administration;
Notice of Filing

December 23, 2008.

Take notice that on December 16,
2008, Southwestern Power
Administration filed revisions to its
non-jurisdictional open access
transmission tariff, incorporating
changes to its Attachment O—
Transmission Planning Process in
compliance with the Commission’s
September 18, 2008 Order.
Southwestern Power Administration,
124 FERC { 61, 261 (2008).

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. Anyone filing a motion
to intervene or protest must serve a copy
of that document on the Applicant and
all the parties in this proceeding.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
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FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on January 6, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E8-31107 Filed 12—30-08; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM98-1-000]

Records Governing Off-the-Record
Communications; Public Notice

December 23, 2008.

This constitutes notice, in accordance
with 18 CFR 385.2201(b), of the receipt
of prohibited and exempt off-the-record
communications.

Order No. 607 (64 FR 51222,
September 22, 1999) requires
Commission decisional employees, who
make or receive a prohibited or exempt

off-the-record communication relevant
to the merits of a contested proceeding,
to deliver to the Secretary of the
Commission, a copy of the
communication, if written, or a
summary of the substance of any oral
communication.

Prohibited communications are
included in a public, non-decisional file
associated with, but not a part of, the
decisional record of the proceeding.
Unless the Commission determines that
the prohibited communication and any
responses thereto should become a part
of the decisional record, the prohibited
off-the-record communication will not
be considered by the Commission in
reaching its decision. Parties to a
proceeding may seek the opportunity to
respond to any facts or contentions
made in a prohibited off-the-record
communication, and may request that
the Commission place the prohibited
communication and responses thereto
in the decisional record. The
Commission will grant such a request
only when it determines that fairness so
requires. Any person identified below as
having made a prohibited off-the-record
communication shall serve the

document on all parties listed on the
official service list for the applicable
proceeding in accordance with Rule
2010, 18 CFR 385.2010.

Exempt off-the-record
communications are included in the
decisional record of the proceeding,
unless the communication was with a
cooperating agency as described by 40
CFR 1501.6, made under 18 CFR
385.2201(e)(1)(v).

The following is a list of off-the-
record communications recently
received by the Secretary of the
Commission. The communications
listed are grouped by docket numbers in
ascending order. These filings are
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
link. Enter the docket number,
excluding the last three digits, in the
docket number field to access the
document. For assistance, please contact
FERC, Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Docket No.

File date Presenter or requester

Prohibited:
1. EC09-6-000

12-19-08 | Mr. Prescott Lovern.

1 Memorandum for the Record of phone call communication.

Kimberly D. Bose,

Secretary.

[FR Doc. E8-31106 Filed 12—-30-08; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP09-41-000]

Crossroads Pipeline Company; Notice
of Request Under Blanket
Authorization

December 23, 2008.

Take notice that on December 22,
2008, Crossroads Pipeline Company
(Crossroads), 801 East 86th Avenue,
Merrillville, IN 46410, filed a prior
notice request pursuant to sections
157.205 and 157.208 of the
Commission’s regulations under the
Natural Gas Act (NGA) and Crossroads’
blanket certificate issued in Docket No.
CP94-342-000, for NGA certification of
an existing compressor station located
in Lake County, Indiana, all as more
fully set forth in the application, which
is on file with the Commission and open

to public inspection. The filing may also
be viewed on the Web at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (866) 208—3676 or TTY, (202)
502-8659.

Specifically, Crossroads requests NGA
certification for its existing 3,000
horsepower Schererville Compressor
Station located in Lake County, Indiana.
Crossroads states that the Schererville
Compressor Station was constructed for
transactions under the Natural Gas
Policy Act (NGPA) section 311 to
provide transportation. Crossroads
asserts that the Schererville Compressor
Station was placed in service on January
27,1997, and constructed at a cost of
approximately $4.7 million to allow for
the receipt of natural gas into
Crossroads system from the pipeline
facilities of Natural Gas Pipeline
Company of America (Natural).
Crossroads states that Natural
constructed approximately 7 miles of
pipeline facilities to interconnect with
the Schererville Compressor Station.

Crossroads also asserts that there will be
no impact on Crossroads’ existing
design day and annual obligations to its
customers.

Any questions regarding the
application should be directed to
Fredric J. George, Lead Counsel,
Crossroads Pipeline Company, P.O. Box
1273, Charleston, West Virginia 25325—
1273, at (304) 357—-2359.

Any person may, within 60 days after
the issuance of the instant notice by the
Commission, file pursuant to Rule 214
of the Commission’s Procedural Rules
(18 CFR 385.214) a motion to intervene
or notice of intervention. Any person
filing to intervene or the Commission’s
staff may, pursuant to section 157.205 of
the Commission’s regulations under the
NGA (18 CFR 157.205) file a protest to
the request. If no protest is filed within
the time allowed therefore, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for protest. If a protest is
filed and not withdrawn within 30 days
after the time allowed for filing a
protest, the instant request shall be
treated as an application for
authorization pursuant to section 7 of
the NGA.
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The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the Internet in lieu
of paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.

Kimberly D. Bose,

Secretary.

[FR Doc. E8-31109 Filed 12—30-08; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8759-3]

Notice of Availability of Preliminary
Residual Desigination of Certain Storm
Water Discharges in the State of Maine
Under the National Pollutant Discharge
Elimination System of the Clean Water
Act

AGENCY: Environmental Protection
Agency.

ACTION: Notice and request for public
comment.

SUMMARY: The Regional Administrator
of the Environmental Protection
Agency’s (EPA) New England Regional
Office is providing notice of availability
of a preliminary determination that
certain storm water discharges in the
Long Creek watershed located in South
Portland, Westbrook, Scarborough, and
Portland, Maine will be required to
obtain permit coverage under the
National Pollutant Discharge
Elimination System (NPDES) permits
under the Clean Water Act. EPA is
seeking public comment on the nature
and scope of this preliminary residual
designation. The period for comment on
this preliminary residual designation
will remain open until the close of the
public comment period on any NPDES
general or individual permit related to
this preliminary residual designation.
However, EPA strongly encourages
interested parties to submit their
comments within 45 days of the
commencement of the comment period,
after which EPA intends to review this
preliminary residual designation and to
decide whether to make any changes to
it. It is EPA’s intention to make a final
residual designation following the close
of the comment period on any
associated NPDES permit. Copies of the
preliminary residual designation are
available for inspection online and in
hardcopy as described elsewhere in this
notice document.

DATES: Comments must be submitted on
or before February 17, 2009.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R01—
OW-2008-0910 by one of the following
methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: bridge.jennie@epa.gov.

e Mail and hand delivery: U.S.
Environmental Protection Agency, New
England Region, One Congress Street,
Suite 1100, Mail code CWQ, Boston,
MA 02114-2023. Deliveries are only
accepted during the Regional Office’s
normal hours of operation (8 a.m. to 5
p.m., Monday through Friday, excluding
legal holidays), and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R01-OW-2008—
0910. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov, or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard

copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the U.S. Environmental Protection
Agency, New England Region, One
Congress Street, Suite 1100, Boston,
Massachusetts. To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Jennie Bridge, EPA New England
Region, One Congress Street, Suite 1100,
Mail code CWQ, (617) 918—1685,
bridge.jennie@epa.gov.

SUPPLEMENTARY INFORMATION: The
Regional Administrator of EPA’s New
England Regional Office is providing
notice of availability of a preliminary
determination that certain storm water
discharges in the Long Creek watershed
located in South Portland, Westbrook,
Scarborough, and Portland, Maine will
be required to obtain NPDES permits.
Under Clean Water Act (CWA) Section
402(p), 33 U.S.C. 1342(p), Congress
required the EPA to establish permitting
requirements for certain storm water
discharges. In addition, CWA Sections
402(p)(2)(E) and 402(p)(6) and
implementing regulations at 40 CFR
122.26 (a)(9)(1)(D) provide that the EPA
Regional Administrator may designate
additional storm water discharges as
requiring NPDES permits where he
determines that the discharge, or
category of discharges within a
geographic area, contributes to a
violation of a water quality standard or
is a significant contributor of pollutants
to waters of the United States.

The EPA Regional Administrator for
the New England Region has made a
preliminary determination pursuant to
Section 402(p) of the Clean Water Act
and 40 CFR 122.26 (9)(i)(D) that storm
water controls and NPDES permits are
needed for discharges to waters of the
United States from impervious surfaces
equal to or greater than one acre in the
Long Creek watershed located in South
Portland, Westbrook, Scarborough, and
Portland, Maine. Details of the
preliminary determination are available
in the preliminary residual designation
document. This document may be
viewed on the EPA New England
Regional Office’s Web page http://
www.epa.gov/region01/npdes/
stormwater/assets/pdfs/
LongCreekRD.pdf and at http://
www.regulations.gov. Ancillary
materials may be viewed at the EPA
New England Regional Office’s Web
page http://www.epa.gov/region01/
npdes/stormwater/index.html.
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Dated: December 16, 2008.
Robert W. Varney,
Regional Administrator, New England Region.
[FR Doc. E8—31178 Filed 12—-30-08; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2008-0533; FRL-8392-1]
Notice of Filing of Pesticide Petition on
Food Contact Surfaces

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
initial filing of pesticide petitions
proposing the amendment of regulations
40 CFR 180.940(a) for residues of
antimicrobial pesticide formulation
containing n-Alkyl(C12-C14) dimethyl
ethylbenzyl ammonium chlorides
applied to food contact surfaces in
public eating places, dairy processing
equipment, and food processing
equipment and utensils.

DATES: Comments must be received on
or before January 30, 2009.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2008-0533 and
pesticide petition number (PP), by one
of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S-4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket’s
normal hours of operation (8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays). Special
arrangements should be made for
deliveries of boxed information. The
Docket telephone number is (703) 305—
5805.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPP-2008—
0533. EPA’s policy is that all comments
received will be included in the docket
without change and may be made
available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The Federal regulations.gov
website is an “anonymous access”
system, which means EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to EPA without
going through regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the docket
and made available on the Internet. If
you submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the docket index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S-4400,
One Potomac Yard (South Bldg.), 2777
S. Crystal Dr., Arlington, VA. The hours
of operation of this Docket Facility are
from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The Docket telephone number
is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Velma Noble, Antimicrobials Division
(7510 P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (703)
308-6233, email; noble.velma@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed at the end of the
pesticide petition summary of interest.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD ROM that
you mail to EPA, mark the outside of the
disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.
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vi. Provide specific examples to
illustrate your concerns, and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. What Action is the Agency Taking?

EPA is printing a summary of each
pesticide petition received under
section 408 of the Federal Food, Drug,
and Cosmetic Act (FFDCA), 21 U.S.C.
346a, proposing the establishment or
amendment of regulations in 40 CFR
part 180 for residues of pesticide
chemicals in or on various food
commodities. EPA has determined that
this pesticide petition contains data or
information regarding the elements set
forth in FFDCA section 408(d)(2);
however, EPA has not fully evaluated
the sufficiency of the submitted data at
this time or whether the data support
granting of the pesticide petition.
Additional data may be needed before
EPA rules on this pesticide petition.

Pursuant to 40 CFR 180.7(f), a
summary of the petition included in this
notice, prepared by the petitioner along
with a description of the analytical
method available for the detection and
measurement of the pesticide chemical
residues is available on EPA’s Electronic
Docket at http://www.regulations.gov/.
To locate this information on the home
page of EPA’s Electronic Docket, select
“Quick Search” and type the OPP
docket ID number. Once the search has
located the docket, clicking on the
“Docket ID” will bring up a list of all
documents in the docket for the
pesticide including the petition
summary.

Amendment to Existing Tolerance
Exemption

PP 8F7323. Stepan Company, 22 West
Frontage Rd., Northfield, IL 60093,
proposes to amend the tolerance in 40
CFR 180.190(a) for residues of the
antimicrobial pesticide formulations
containing n-Alkyl (C12-C14) dimethyl
ethylbenzyl ammonium chlorides that
may be applied to food contact surfaces
in public eating places, dairy processing
equipment, and food processing
equipment and utensils. When ready for
use, end-use concentration of total
quaternary chemicals, n-Alkyl (C12-
C14) dimethyl ethylbenzyl ammonium
chlorides, in solution is not to exceed
400 parts per million (ppm). Analytical
method is not necessary since these
quaternary ammonium compounds are
exempt from the requirement of a
tolerance.

List of Subjects

Environmental protection, Food
Contact Sanitizers, ADBAC, Food
additives, Pesticides and pests,
Reporting and recordkeeping
requirements.

Dated: December 17, 2008.
Joan Harrigan-Farrelly,
Director, Antimicrobials Division, Office of
Pesticide Programs.
[FR Doc. E8—31008 Filed 12—-30-08; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8756-9]

Farm, Ranch, and Rural Communities
Committee

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of meeting.

SUMMARY: Under the Federal Advisory
Committee Act, Public Law 92-463,
EPA gives notice of a meeting of the
Farm, Ranch, and Rural Communities
Committee (FRRCC). The purpose of the
FRRCC is to provide advice to the
Administrator of EPA on environmental
issues and programs that impact, or are
of concern to, farms, ranches, and rural
communities. The FRRCC is a part of
EPA’s efforts to expand cooperative
working relationships with the
agriculture industry and others who are
interested in agricultural issues to
achieve greater progress in
environmental protection.

The purpose of this teleconference is
to discuss and approve the draft FRRCC
recommendations on EPA’s Draft
Biofuels Strategy. A copy of the meeting
agenda will be posted at http://
www.epa.gov/ocemlfrrcc.

DATES: FRRCC will hold a public
teleconference on Wednesday, January
14, 2009, from 4 p.m.—6 p.m. Eastern
Standard Time.

ADDRESSES: The meeting will be held in
the U.S. EPA East Building, 1201
Constitution Ave., NW., Room 1132,
Washington, DC 20004.

FOR FURTHER INFORMATION CONTACT:
Alicia Kaiser, Designated Federal
Officer, kaiser.aliciaepa.gov, 202-564—
7273, U.S. EPA, Office of the
Administrator (1 101A), 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, or Christopher
Ashcraft, Junior Designated Federal
Officer, ashcraft.christopher@epa.gov,
202-564-2432, U.S. EPA, Office of the
Administrator (1601M), 1200

Pennsylvania Avenue, NW.,
Washington, DC 20460.

SUPPLEMENTARY INFORMATION: Requests
to make oral comments or to provide
written comments to the FRRCC should
be sent to Alicia Kaiser, Designated
Federal Officer, at the contact
information above by Wednesday,
January 7, 2009. The public is welcome
to attend all portions of the meeting, but
seating is limited and is allocated on a
first-come, first-serve basis. Members of
the public wishing to gain access to the
teleconference must contact Alicia
Kaiser at (202) 564—7273 or
kaiser.alicia@epa.gov by January 7,
2009.

Meeting Access: For information on
access or services for individuals with
disabilities, please contact Alicia Kaiser
at 202-564-7273 or
kaiser.alicia@epa.gov. To request
accommodation of a disability, please
contact Alicia Kaiser, preferably at least
10 days prior to the meeting, to give
EPA as much time as possible to process
your request.

Dated: December 18, 2008.
Alicia Kaiser,
Designated Federal Officer.
[FR Doc. E8-30723 Filed 12—-30-08; 8:45 am]|
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2008-0893; FRL-8395-3]
Fomesafen; Notice of Receipt of

Request To Voluntarily Cancel
Pesticide Registrations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In accordance with section
6(f)(1) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended, EPA is issuing a
notice of receipt of a request by the
registrant to voluntarily cancel the
registration of certain products
containing the pesticide fomesafen. The
request would not terminate the last
fomesafen products registered for use in
the United States. EPA intends to grant
this request at the close of the comment
period for this announcement unless the
Agency receives substantive comments
within the comment period that would
merit its further review of the request,
or unless the registrant withdraws the
request within this period. Upon
acceptance of this request, any sale,
distribution, or use of products listed in
this notice will be permitted only if
such sale, distribution, or use is
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consistent with the terms as described
in the final order.

DATES: Comments must be received on
or before January 30, 2009.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2008-0893, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 am. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305—5805.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPP-2008—
0893. EPA’s policy is that all comments
received will be included in the docket
without change and may be made
available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Wilhelmena Livingston, Special Review
and Reregistration Division (7508P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308-8025; fax number: (703) 308—
8005; e-mail address:
livngston.wilhelmena@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does This Action Apply to Me?

This action is directed to the public
in general, and may be of interest to a
wide range of stakeholders including
environmental, human health, and
agricultural advocates; the chemical
industry; pesticide users; and members
of the public interested in the sale,
distribution, or use of pesticides. Since
others also may be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that

includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background on the Receipt of
Requests to Cancel Registrations

This notice announces receipt by EPA
of a request from BASF to cancel two
fomesafen product registrations.
Fomesafen is a pre-plant, pre-emergence
and post-emergence herbicide used on
soybeans, snap beans, dry beans, and
cotton. It is also registered for use on
agricultural fallow/idleland,
nonagricultural uncultivated areas/soils,
pine (forest/shelterbelt) and pine (seed
orchard). In a letter dated November 4,
2008, BASF requested EPA to cancel
affected product registrations of
pesticide product registrations
identified in this notice in Table 1.
Specifically, BASF request cancellation
of their two end-use products for
fomesafen registered in the United
States.

III. What Action is the Agency Taking?

This notice announces receipt by EPA
of a request from a registrant to cancel
fomesafen product registrations. The
affected products and the registrant
making the request are identified in
Tables 1 and 2 of this unit.
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Under section 6(f)(1)(A) of FIFRA,
registrants may request, at any time, that
their pesticide registrations be canceled
or amended to terminate one or more
pesticide uses. Section 6(f)(1)(B) of
FIFRA requires that before acting on a
request for voluntary cancellation, EPA
must provide a 30—day public comment
period on the request for voluntary
cancellation or use termination. In
addition, section 6(f)(1)(C) of FIFRA
requires that EPA provide a 180—day
comment period on a request for
voluntary cancellation or termination of
any minor agricultural use before
granting the request, unless:

1. The registrant requests a waiver of
the comment period, or

2. The Administrator determines that
continued use of the pesticide would
pose an unreasonable adverse effect on
the environment.

The fomesafen registrant has
requested that EPA waive the 180—day
comment period. EPA will provide a
30—day comment period on the
proposed request.

Unless a request is withdrawn by the
registrant within 30 days of publication
of this notice, or if the Agency
determines that there are substantive
comments that warrant further review of
this request, an order will be issued
canceling the affected registrations.

TABLE 1.— FOMESAFEN PRODUCT
REGISTRATIONS WITH PENDING RE-
QUESTS FOR CANCELLATION

Product
Name

Registration

Number Company

BAS 530
04 H
herbi-
cide.

7969-82 BASF

7969-83 FASTER
TM her-

bicide.

BASF

Table 2 of this unit includes the name
and address of record for the registrant
of the products listed in Table 1 of this
unit.

TABLE 2.— REGISTRANT REQUESTING
VOLUNTARY CANCELLATION

EPA Company
Number

Company Name and
Address

7969 BASF, 26 Davis Drive,
Triangle Park, North

Carolina 27709-3528

IV. What is the Agency’s Authority for
Taking this Action?

Section 6(f)(1) of FIFRA provides that
a registrant of a pesticide product may

at any time request that any of its
pesticide registrations be canceled or
amended to terminate one or more uses.
FIFRA further provides that, before
acting on the request, EPA must publish
a notice of receipt of any such request
in the Federal Register. Thereafter,
following the public comment period,
the Administrator may approve such a
request.

V. Procedures for Withdrawal of
Request and Considerations for
Reregistration of Fomesafen

Registrants who choose to withdraw a
request for cancellation must submit
such withdrawal in writing to the
person listed under FOR FURTHER
INFORMATION CONTACT, postmarked
before January 30, 2009. This written
withdrawal of the request for
cancellation will apply only to the
applicable FIFRA section 6(f)(1) request
listed in this notice. If the products(s)
have been subject to a previous
cancellation action, the effective date of
cancellation and all other provisions of
any earlier cancellation action are
controlling.

VI. Provisions for Disposition of
Existing Stocks

Existing stocks are those stocks of
registered pesticide products which are
currently in the United States and
which were packaged, labeled, and
released for shipment prior to the
effective date of the cancellation action.

In any order issued in response to this
request for cancellation of product
registrations, EPA proposes to include
the following provisions for the
treatment of any existing stocks of the
products identified or referenced in
Table 1 in Unit III. Registrants may sell
and distribute existing stocks for 1 year
from the date of the use termination
request. The products may be sold,
distributed, and used by people other
than the registrant until existing stocks
have been exhausted, provided that
such sale, distribution, and use
complies with the EPA-approved label
and labeling of the product.

If the request for voluntary
cancellation is granted, the Agency
intends to publish the cancellation
order in the Federal Register.

List of Subjects

Environmental protection, Pesticides
and pests.

Steven Bradbury,

Director, Special Review and Reregistration
Division, Office of Pesticide Programs.

[FR Doc. E8-31009 Filed 12—-30-08; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8759-4]

Recent Posting to the Applicability
Determination Index (ADI) Database
System of Agency Applicability
Determinations, Alternative Monitoring
Decisions, and Regulatory
Interpretations Pertaining to Standards
of Performance for New Stationary
Sources, National Emission Standards
for Hazardous Air Pollutants, and the
Stratospheric Ozone Protection
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of Availability.

SUMMARY: This notice announces
applicability determinations, alternative
monitoring decisions, and regulatory
interpretations that EPA has made
under the New Source Performance
Standards (NSPS); the National
Emission Standards for Hazardous Air
Pollutants (NESHAP); and the
Stratospheric Ozone Protection
Program.

FOR FURTHER INFORMATION CONTACT: An
electronic copy of each complete
document posted on the Applicability
Determination Index (ADI) database
system is available on the Internet
through the Office of Enforcement and
Compliance Assurance (OECA) Web site
at: http://www.epa.gov/compliance/
monitoring/programs/caa/adi.html. The
document may be located by control
number, date, author, subpart, or subject
search. For questions about the ADI or
this notice, contact Maria Malave at EPA
by phone at: (202) 564-7027, or by
e-mail at: malave.maria@epa.gov. For
technical questions about the individual
applicability determinations or
monitoring decisions, refer to the
contact person identified in the
individual documents, or in the absence
of a contact person, refer to the author
of the document.

SUPPLEMENTARY INFORMATION:
Background: The General Provisions to
the NSPS in 40 Code of Federal
Regulations (CFR) part 60 and the
NESHAP in 40 CFR part 61 provide that
a source owner or operator may request
a determination of whether certain
intended actions constitute the
commencement of construction,
reconstruction, or modification. EPA’s
written responses to these inquiries are
commonly referred to as applicability
determinations. See 40 CFR 60.5 and
61.06. Although the part 63 NESHAP
and section 111(d) of the Clean Air Act
regulations contain no specific
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regulatory provision that sources may
request applicability determinations,
EPA does respond to written inquiries
regarding applicability for the part 63
and section 111(d) programs. The NSPS
and NESHAP also allow sources to seek
permission to use monitoring or
recordkeeping that are different from the
promulgated requirements. See 40 CFR
60.13(i), 61.14(g), 63.8(b)(1), 63.8(f), and
63.10(f). EPA’s written responses to
these inquiries are commonly referred to
as alternative monitoring decisions.
Furthermore, EPA responds to written
inquiries about the broad range of NSPS
and NESHAP regulatory requirements as
they pertain to a whole source category.
These inquiries may pertain, for
example, to the type of sources to which
the regulation applies, or to the testing,
monitoring, recordkeeping or reporting
requirements contained in the
regulation. EPA’s written responses to
these inquiries are commonly referred to
as regulatory interpretations.

EPA currently compiles EPA-issued
NSPS and NESHAP applicability
determinations, alternative monitoring
decisions, and regulatory

interpretations, and posts them on the
ADI on a quarterly basis. In addition,
the ADI contains EPA-issued responses
to requests pursuant to the stratospheric
ozone regulations, contained in 40 CFR
part 82. The ADI is an electronic index
on the Internet with over one thousand
EPA letters and memoranda pertaining
to the applicability, monitoring,
recordkeeping, and reporting
requirements of the NSPS and NESHAP.
The letters and memoranda may be
searched by date, office of issuance,
subpart, citation, control number or by
string word searches.

Today’s notice comprises a summary
of 107 such documents added to the
ADI on December 12, 2008 and
December 23, 2008. The subject, author,
recipient, date and header of each letter
and memorandum are listed in this
notice, as well as a brief abstract of the
letter or memorandum. Complete copies
of these documents may be obtained
from the ADI through the OECA Web
site at: http://www.epa.gov/compliance/
monitoring/programs/caa/adi.html.

Summary of Headers and Abstracts

The following table identifies the
database control number for each
document posted on the ADI database
system on December 12, 2008 and
December 23, 2008; the applicable
category; the subpart(s) of 40 CFR part
60, 61, or 63 (as applicable) covered by
the document; and the title of the
document, which provides a brief
description of the subject matter.

We have also included an abstract of
each document identified with its
control number after the table. These
abstracts are provided solely to alert the
public to possible items of interest and
are not intended as substitutes for the
full text of the documents. This notice
does not change the status of any
document with respect to whether it is
“of nationwide scope or effect” for
purposes of section 307(b)(1) of the
Clean Air Act. For example, this notice
does not make an applicability
determination for a particular source
into a nationwide rule. Neither does it
purport to make any document that was
previously non-binding into a binding
document.

ADI| DETERMINATIONS UPLOADED ON DECEMBER 12, 2008

Control number Category Subpart Title
NSPS ........ J o Alternative Monitoring Plan for Refinery Fuel Gas.
MACT ....... EEEEE Force Majeure Events Delaying Initial Performance Testing for an Iron and Steel Foundry.
MACT ....... EEEEE | Disapproval of Alternative Stack Testing Request.
MACT ....... DDDDD | Request to Substitute Flue Gas Temperature Monitoring for Pressure Drop Monitoring.
MACT ....... YY . Control Requirement for Plant Exhaust from Primary Bag Filter Vents when Routed and not Routed
to a Cogeneration Unit.
MACT ....... i ........ Continuous Compliance Requirements for Mercury Recovery Units.
MACT ....... EEEEE | Storage and Transfer of Toluene Used as Fuel.
....... FFFF Multiple Standard Batches to Define a Process within a Single MCPU.
....... GGG, MON Rule and Pharmaceuticals NESHAP for Glucosamine Hydrochloride.
FFFF.
M080013 ........... | MACT ....... FFFF Manufacture of Poly Methyl Methacrylate (PMMA) Acrylic Sheet.
M080014 ........... | MACT ....... MMM, Initial Compliance Demonstration for Thermal Treatment Units.
SS.
M080016 ........... | MACT ....... GGG ..... Process Condensers and 20 ppmv Limit without Calculating Uncontrolled Emissions.
M080017 ........... | MACT ....... MMM, Use of Previously Conducted Performance Tests for Initial Compliance Demonstration.
SS.
MO080018 MACT ....... N e Alternative Testing, Monitoring, and Work Practice Standards.
M080019 MACT ....... RRR .... Request for Waiver of Performance Tests for Low-speed Aluminum Scrap Shredders.
M080020 MACT ....... Uuuu Request for Alternative Monitoring Plan Following Replacement of GC/PID Instrument.
Z080003 NESHAP Foo Alternative Monitoring Plan Modification.
800017 ..... NSPS ........ Db ........ Alternative Monitoring Procedure for Opacity.
800018 ..... NSPS ........ www Alternative Monitoring Requests.
800019 ..... NSPS ........ www Alternative Monitoring Requests.
800020 ..... NSPS ........ www Alternative Monitoring Requests.
800021 ..... NSPS ........ J, Ja ... Gap in Continuous Program of Construction for Process Heater.
800022 ..... NSPS ........ www Request for Higher Operating Temperature at Landfill Wellhead.
800023 ..... NSPS ........ WwWw Request for Higher Operating Temperature at Landfill Wellhead.
800024 ..... NSPS ........ www Alternative Compliance Timeline for Landfill.
800025 ..... NSPS ........ CcC ........ Bridgewall Optical Temperature (BWOT) Alternative Monitoring Proposal.
800026 ..... NSPS ........ www Alternative Compliance Timeline for Landfill Well.
800027 ..... NSPS ........ Db, Dc Indirect-Fired Dryers used in the Ethanol Industry.
800028 ..... NSPS ........ Uuu ... Synthetic Alumina Applicability Determination.
800029 ..... NSPS ........ D . Continuous Particulate Emission Monitoring System.
800030 ..... NSPS ........ D .o Continuous Particulate Emission Monitoring System.
800031 ..... NSPS ........ KKKK ... | Reconstruction of a Stationary Combustion Turbine.
800032 ..... NSPS ........ VV, VVa | Alternative Monitoring Procedure for Leak Detection.
800033 .............. NSPS ........ J o Revised Alternative Monitoring Plan Conditions for Hydrogen Sulfide.
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ADI| DETERMINATIONS UPLOADED ON DECEMBER 12, 2008—Continued

Control number Category Subpart

Title

800044 ..... .. |NSPS ....... Da ...

800045 ..... .. | NSPS ........ Da ...
M080021 ........... | MACT ...... | RRR .....

Boiler Derate Proposal.

Alternative Compliance Timeline for Landfill Well.

Applicability to Expansion Project at Propane Refrigeration Plant.
Alternative Monitoring for Calciner.

Alternative Compliance Timeline for Leachate Recirculation Line.
Alternative Timeline to Correct Positive Pressure at Landfill Wells.
Alternative Standards/Procedures for Oxygen/Pressure.

Process Tanks Defined.

Request for Reconsideration of Gasoline Storage Vessel Decision.
Original owner/operator of Gas Turbine.

Modification to Increase Feed Rate with Bottleneck.

Modification to Increase Feed Rate with Bottleneck.

Applicability to Aluminum Shredder/Baler.

Alternative Monitoring for Water Scrubber/Mist Eliminator.

Thermal Chip Dryer Operation Prior to Performance Testing.
Applicability determination for Metal Can Surface Coating NESHAP.
Alternative Monitoring Parameters for HON Carbon Adsorber System.
Alternative Monitoring Parameters for HON Carbon Adsorber System.
Dioxin/Furan Stack Test Waiver Request.

Dioxin/Furan State Test Waiver Request, OM & M Plan Deficiencies, and Lime Injection.
Alternate Monitoring Parameter for Assist Gas in Flare.

Definition of Process Heater.

Stack Test Waiver Request.

Compliance Demonstration for Paper and Other Web Coating.
Applicability for Sludge Dryer.

Applicability and Alternative Control Conditions for Malting Facility.
Treated Landfill Gas Exemption.

Alternative Monitoring Plan at Petroleum Refinery.

Alternative Monitoring for Petroleum Refinery Vapor Combustion Unit.
Alternative Monitoring for Petroleum Refinery Vapor Combustion Unit.
Waiver of Mercury Emissions Testing for Refinery.

Alternative Monitoring for Wet Scrubber.

Alternative Timeline to Correct Exceedances at Landfill Well.
Alternative Timeline to Correct Exceedances at Landfill Well.
Alternative Monitoring for Vapors from Disulfide Separator Venting.
Preparatory Processes for Gypsum Stucco Production.

Alternative Timeline to Correct Exceedances at Landfill Well.
Alternative Timeline to Correct Exceedances at Landfill Well.
Alternative Timeline to Correct Exceedances at Landfill Well.
Alternative Timeline to Correct Exceedances at Landfill Wells.
Alternative Timeline to Correct Exceedances at Landfill Well.
Alternative Temperature at Recycling and Disposal Facility.
Alternative Temperature at Recycling and Disposal Facility.
Alternative Timeline to Correct Exceedances at Landfill Well.
Alternative Monitoring Procedures at a Landfill.

Alternative Timeline to Correct Exceedance at Landfill Well.
Alternative Timeline to Correct Exceedance at Landfill Well.
Alternative Monitoring, Testing, and Other Requirements for a Landfill.
Treated Landfill Gas Exemption.

Alternative Timeline to Correct Exceedance at Landfill Well.

Revision of Custom Fuel Monitoring Schedule.

Emissions Rate Reporting Requirements at Landfill.

Applicability Determination for Kraft Pulp Mill TRS Emissions.
Performance Testing Requirement Condition D.4.6.

Installation of a Capacitor/Reactor at an Electric Arc Furnace.
Alternative Monitoring for Opacity Due to Wet Gas Scrubber.
Alternative Timeline to Correct Exceedance at a Landfill Well.
Alternative Timeline to Correct Exceedance at a Landfill Well.

Landfill Gas Treatment Exemption.

Alternative Monitoring for Thermal Vapor Incinerator.

Alternative Monitoring Plan for Propane Vapor from a Vent Gas Absorber.
Alternative Monitoring Request for FCCU COMS at a Refinery.
Applicability for Co-Located Grain Elevators.

Alternative Testing Method Request for Wallboard Shredder.

Alternative Timeline to Correct Exceedance at a Landfill Well.

Change to Standard Operating Procedure at a Landfill.

Applicability for Sulfuric Acid Plants with Hydrogen Sulfide Burning Processes.
Compliance with ACGIH Ventilation Manual.

Clean Charge Defined.

Applicability to a Refinery Flare.
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ADI| DETERMINATIONS UPLOADED ON DECEMBER 12, 2008—Continued

Control number Category ‘ Subpart ‘

Title

ADI Determinations Uploaded on December 23, 2008

0800089 ............ NSPS ........ Db ........ Dryers at OSB Bark Burner System.

0800090 ...... NSPS ........ J, Ja ... Integrated Gasification Combined Cycle Power Plant.

2080005 ............ NESHAP ... | CC ........ Integrated Gasification Combined Cycle Power Plant.

Abstracts collected meets or exceeds 60 dry (SSM). When the plant exhaust from the

Abstract for [A080001]

Q: Does EPA allow ConocoPhillips’
Wood River Refinery in Roxana, Illinois,
to monitor the liquid benzene at the
finished product tanks under 40 CFR
part 60, subpart J, in lieu of
continuously monitoring the sulfur
dioxide concentration of the displaced
barge vapors from benzene loading?
These displaced barge vapors are
directed to the Marine Vapor Control
system thermal oxidizer.

A: Yes. EPA finds that the proposed
alternative monitoring proposal from
ConocoPhillips meets the requirements
of EPA’s guidance entitled “Alternative
Monitoring Plan for NSPS subpart J
Refinery Fuel Gas.” The displaced
benzene vapors from the benzene
loading are inherently low in sulfur
content.

Abstract for [M080005]

Q: Does EPA consider, as force
majeure, certain furnace malfunctions
and labor strikes that prevented stack
tests from being conducted before the
compliance deadline under 40 CFR part
63, subpart EEEEE, at the Indianapolis
Casting facility in Indianapolis, Indiana?

A: Yes. EPA finds that the certain
events, such as furnace malfunctions
and labor strikes, as described in EPA’s
response to Indianapolis Casting, can be
considered as force majeure under
MACT subpart A. The furnace
malfunctions were safety related and
required extended furnace shut downs
for repair, and labor actions are beyond
the control of the company.

Abstract for [M080006]

Q: Does EPA accept stack test results
performed before the compliance
deadline of 40 CFR part 63, subpart
EEEEE, as the required initial
compliance demonstration at the
Indianapolis Casting facility in
Indianapolis, Indiana?

A: Yes. EPA accepts stack test results
before the compliance deadline under
MACT subpart EEEEE as the initial
compliance demonstration only if the
production rates achieved during the
April 2005 tests are representative of the
highest production rates currently
achievable, and the gas sample volume

standard cubic feet for each sampling
run as specifically required under 40
CFR 63.7732(b)(2).

Abstract for [M080007]

Q: Does EPA allow S.D. Warren to
monitor the flue gas temperature of the
wet scrubber outlet in lieu of monitoring
the pressure drop across the wet
scrubber under 40 CFR part 63, subpart
DDDDD? The S.D. Warren Company/
SAPPI Fine Paper of North America’s
Skowhegan, Maine, pulp mill has a
large multi-fuel boiler with an
associated wet scrubber that does not
experience a significant pressure drop
because it is an open vessel.

A: Yes. EPA finds this acceptable
under MACT subpart DDDDD. A
temperature drop in the range of 250
degrees Fahrenheit at the scrubber
outlet will indicate that the flue gases
are coming into contact with the
scrubber water in order to control
particulate matter emissions. A
continuous monitoring system that can
be used to determine and record the flue
gas temperature of the boiler wet
scrubber outlet at least once every
successive 15-minute period should be
installed, calibrated, maintained, and
operated.

Abstract for [M080008]

Q: What are the applicability and
control requirements under 40 CFR part
63, subpart YY, for the plant exhaust
from the primary bag filter vents for
Units 1, 2, and 3 at the Sid Richardson
Big Springs facility in Howard County,
Texas, which are primarily routed to a
cogeneration unit but also can be routed
away from the facility’s cogeneration
unit to a flare?

A: The facility would be subject to
different requirements under MACT
subpart YY depending upon the use of
the exhaust gas. When the facility routes
the exhaust gas to the cogeneration unit,
no control requirements would apply.
During the times the facility bypasses
the cogeneration system to the flare, the
plant exhaust from the primary bag filter
vents for Units 1, 2, and 3 must meet the
requirements under MACT subpart YY
for process vents, unless there is a
startup, shutdown, or malfunction

primary bag filter vents for Units 1, 2,
and 3 bypasses the cogeneration unit
during SSM, the facility must follow its
SSM plan.

Abstract for [M080009]

Q: Does 40 CFR part 63, subpart IIIII
require a daily average or an hourly
average to determine continuous
compliance with the emissions standard
for mercury recovery units under
Section 63.8190(a)(3)?

A: When determining continuous
compliance with the emissions standard
for mercury recovery units under 40
CFR 63.8190(a)(3), a facility should
calculate a daily average mercury
concentration, using Equation 2 at 40
CFR 63.8240(a).

Abstract for [M080010]

Q: Does the exemption from the
definition of “organic liquid” for
gasoline (including aviation gasoline),
kerosene (No. 1 distillate oil), diesel
(No. 2 distillate oil), asphalt, and
heavier distillate oils and fuel oils in 40
CFR 63.2406 of the Organic Liquid
Distribution National Emissions
Standard for Hazardous Air Pollutants
(NESHAP), 40 CFR part 63, subpart
EEEE (OLD MACT) include the use of
toluene as a fuel in the inorganic
chemical process that manufactures
titanium dioxide (TiO,) at the DuPont
Company (DuPont) of Wilmington,
Delaware?

A: No. EPA concludes that the OLD
MACT applies to the storage and
transfer of toluene used as fuel in the
production of TiO,. The exemption in
40 CFR 63.2406(3)(i) in the definition of
“organic liquid” applies only to those
expressly listed liquids. Because toluene
is an organic liquid and is not gasoline,
kerosene, diesel, asphalt, or a heavier
distillate oil or fuel oil, it is not eligible
for the exemption under 40 CFR
63.2406(3)(i) merely because it may be
used as a fuel.

Abstract for [M080011]

Q: Does EPA allow a facility to use
multiple standard batches to define a
process within a single miscellaneous
chemical manufacturing process unit
(MCPU) under 40 CFR part 63, subpart
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FFFF, National Emission Standards for
Hazardous Air Pollutants:
Miscellaneous Organic Chemical
Manufacturing (the MON rule)?

A: EPA finds that a facility may
request that EPA exercise its authority
under 40 CFR 63.10(f) to modify the
recordkeeping and reporting
requirements in the MON rule and
allow multiple standard batches per
process. Facilities can request approvals
of alternative recordkeeping and
reporting in their precompliance
reports. [See 40 CFR 63.2520(c)].
Alternatively, requests submitted after
the due date of the precompliance
report (i.e., after November 13, 2007)
may be submitted under 40 CFR
63.10(f).

Abstract for [M080012]

Q1: Which Standard Industrial
Classification (SIC) code applies to the
glucosamine hydrochloride production
process at Cargill Incorporated in
Eddyville, Iowa?

A1: The appropriate SIC code for the
glucosamine hydrochloride production
process is 289, Miscellaneous Chemical
Products.

Q2: Is the process subject to 40 CFR
part 63, subpart FFFF, the National
Emission Standards for Hazardous Air
Pollutants: Miscellaneous Organic
Chemical Manufacturing (MON) Rule?

A2: Yes. The glucosamine
hydrochloride production process is
subject to the MON Rule.

Q3: If this process is not subject to the
MON Rule, is it subject to the
Pharmaceuticals NESHAP or another
NESHAP?

A3: No, the facility is not subject to
the Pharmaceuticals NESHAP or
another NESHAP.

Abstract for [M080013]

Q. Is the process by which the
Spartech Polycast facility in Stamford,
Connecticut, manufactures poly methyl
methacrylate (PMMA) acrylic sheet
subject to 40 CFR part 63, subpart FFFF?

A. Yes. Spartech’s operations produce
a material (PMMA) classified using
Standard Industrial Classification (SIC)
code 282 or The North American
Industry Classification System (NAICS)
NAICS code 325, and its operations
meet all the other criteria for MACT
subpart FFFF to apply.

Abstract for [M080014]

Q: Does EPA approve the use at Dow
Chemical’s Midland, Michigan, facility
of the results of performance tests
conducted on three thermal treatment
units under 40 CFR part 63, subparts
GGG and MMM, in lieu of conducting
an initial compliance demonstration for

40 CFR part 63, subpart FFFF (the
MON)?

A: Yes. EPA approves the use of these
previously conducted performance tests
as the initial compliance demonstration
for the MON, based in part on Dow
Chemical’s use of test methods
referenced in MACT subpart FFFF and
its declaration that no significant
process changes have occurred since
these tests.

Abstract for [M080016]

Q1: Does EPA approve Dow
AgroSciences’ (DAS) request to monitor
the liquid temperature of its condensers
at its Harbor Beach, Michigan, facility as
an alternative to measuring the exhaust
gas temperature when demonstrating
initial compliance with 40 CFR part 63,
subpart GGG (the Pharma-MACT)?

A1: No. In regards to the initial
compliance demonstration for process
condensers under MACT subpart GGG,
EPA will not approve DAS’s request to
monitor the liquid temperature as an
alternative to monitoring the exhaust
gas temperature because DAS started
operating its condensers before the
compliance date, and it did not present
sufficient technical justification for the
alternative method.

Q2: Does EPA approve DAS’s request
to comply with the 20 ppmv outlet
concentration limit under
§63.1254(a)(1)(ii)(A) without
calculating uncontrolled hazardous air
pollutant emissions from all emission
episodes using the equations specified
in § 63.1257(d)(2)(i), or developing an
engineering assessment as allowed in
Section 63.1257(d)(2)(ii), or developing
an emission profile as required by
§63.1257(b)(8)(ii)?

A2: No. In regards to complying with
the 20 ppmv outlet concentration limit
under 40 CFR 63.1254(a)(1)(ii)(A), EPA
will not approve DAS’s request to forgo
calculating uncontrolled emissions,
developing an engineering assessment,
or developing an emission profile
because the alternative standard, at
§63.1254(c), is the only process-vent
compliance option for the Pharma-
MACT that does not require calculation
of uncontrolled emissions because it
requires continuous monitoring through
a continuous emission monitoring
system (CEMS). As DAS does not
employ a CEMS, the only way it can
ensure compliance with 40 CFR
63.1254(a)(1)(ii)(A) is if it calculates
uncontrolled emissions and develops an
emission profile under worst-case
conditions.

Abstract for [M080017]

Q: Does EPA approve at Dow
Chemical Company’s Midland,

Michigan, facility, the use of the results
of performance tests conducted on three
thermal treatment units per 40 CFR part
63, subparts GGG and MMM, in lieu of
conducting an initial compliance
demonstration for 40 CFR part 63,
subpart FFFF (the MON)?

A: Yes. EPA approves the use of these
previously conducted performance tests
as the initial compliance demonstration
for the MON, based on Dow’s use of test
methods referenced in 40 CFR part 63,
subpart FFFF and statement that no
significant process changes have
occurred since these tests.

Abstract for [M080018]

Q: Does EPA approve alternative test
methods, monitoring, and work practice
standards under 40 CFR part 63, subpart
N, for Finishing Innovation’s proposed
new hard chrome electroplating tank in
Warsaw, Indiana? The proposed new
tank will be equipped with an Emission
Elimination Device (EED), or formerly
known as the Merlin Gover, which is a
patented system which totally encloses
the chrome tank while plating takes
place.

A: Yes. EPA approves the proposed
alternative test method, monitoring
procedures and work practices
consistent with previous approvals.
EPA’s Office of Air Quality Planning
and Standards (OAQPS) approved an
alternative test method utilizing a
smoke generation device. This device
would be ignited and placed inside the
EED and the absence of leaking smoke
confirmed to demonstrate that the EED
completely encloses the atmosphere
over the chrome electroplating tank.
EPA Region 5 has also approved
alternative monitoring requirements and
work practices to monitor continuous
compliance of the EED and to ensure
that it maintains compliance.

Abstract for [M080019]

Q: Does J.L. French Corporation’s
variance request letter contain adequate
information for the EPA to approve a
request for waiver of initial performance
tests as well as all subsequent
performance tests for the existing
aluminum scrap shredders located at
J.L. French Corporation’s Gateway and
Taylor secondary aluminum production
facilities in Sheboygan, Wisconsin?

A: No. EPA finds that based on the
information submitted to the EPA, we
cannot approve J.L. French
Corporation’s request for waiver of
initial performance tests, as well as all
subsequent performance tests for the
existing aluminum scrap shredders. For
the EPA to make an informed decision
either approving or denying such a
request, J.L. French Corporation’s
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application for waiver of performance
tests must be accompanied by a
comprehensive compliance status report
proving compliance with the relevant
aluminum scrap shredder standards at
40 CFR part 63, subpart RRR. In
addition, 40 CFR 63.7(h)(3)(iii) provides
that any application for a waiver of a
performance test shall include
information justifying the owner or
operator’s request for a waiver, such as
the technical or economic infeasibility,
or the impracticality, of the affected
source performing the required test.

Abstract for [M080020]

Q: Does EPA approve a change to
Viscofan’s (formerly Teepak) alternative
monitoring plan under 40 CFR part 63,
subpart UUUU, originally approved in
February 2005 at its facility in Danville,
Illinois? Viscofan would like to replace
one of its GC/PID instruments with a
new Baseline-MOCON, Incorporated
Model 8900 GC/PID to measure
hydrogen sulfide and carbon disulfide.

A: Conditional. EPA has determined
that it is acceptable under MACT
subpart UUUU for Viscofan to perform
a carrier gas (zero) and a single upscale
gas Quality Control (QC) check on a
daily basis for each chemical monitored.

However, Viscofan must still do a full
linearity-type calibration (zero and at
least three upscale gas concentrations)
initially and at least quarterly thereafter
for each chemical monitored.

Abstract for [Z080003]

Q: Does EPA allow modification in
the existing vinyl chloride alternative
monitoring plan under 40 CFR part 61,
subpart F, for Lubrizol Advanced
Material’s polyvinyl chloride plant in
Louisville, Kentucky?

A: Yes. Based upon a statistical
analysis presented by Lubrizol, EPA
finds that there are only minor
differences between individual and
composite resin samples that the
company analyzes on a monthly basis
under NESHAP subpart F. Therefore,
EPA waives the requirement to compare
the results of individual and composite
samples on a monthly basis.

Abstract for [0800017]

Q: Does EPA approve an alternative
opacity monitoring procedure, which
consists of monitoring the secondary
power input to the electrostatic
precipitator (ESP), for a boiler at the
U.S. Sugar facility in Clewiston, Florida,
which is subject to 40 CFR part 60,
subpart Db?

A: No. Because NSPS subpart Db was
modified to allow the use of a
particulate matter continuous emission
monitoring system (PM CEMS) as an

alternative to the use of a continuous
opacity monitoring system (COMS),
EPA finds that there is no justification
for now allowing the use of parametric
monitoring of the ESP. Therefore, unless
U.S. Sugar can demonstrate that a PM
CEMS is not a viable alternative to a
COMS, EPA does not approve the
request to use parametric monitoring,
which is a less accurate and reliable
alternative.

Abstract for [0800018]

Q: Does EPA approve changes to
monitoring and operational
requirements for the landfill operated by
Environtech in Morris, Illinois, under 40
CFR part 60, subpart WWW?

A: Conditional. EPA finds that it
needs to approve alternatives to
monitoring and operational
requirements that are part of the design
plan, and EPA’s Office of Air Quality
Planning and Standards (OAQPS)needs
to approve such alternative test
methods. However, the Illinois
Environmental Protection Agency
(IEPA) has the authority to approve non-
monitoring, non-operational changes to
the design plan. EPA refers to several
previous determinations on the
Applicability Determination Index (ADI)
with ADI Control Numbers 03000120,
0400033, 0600062, 0600063, and
MO040028, and the modifications of
September 21, 2006, to 40 CFR part 60
(71 FR 55127) in addressing many
specific requests.

Abstract for [0800019]

Q: Does EPA approve changes to
monitoring and operational
requirements for the landfill operated by
LandComp in Ottawa, Illinois, under 40
CFR part 60, subpart WWW?

A: Conditional. EPA finds that it
needs to approve alternatives to
monitoring and operational
requirements that are part of the design
plan, and EPA’s Office of Air Quality
Planning and Standards (OAQPS)
specifically within EPA needs to
approve alternative test methods.
However, the Illinois Environmental
Protection Agency (“IEPA”) has the
authority to approve non-monitoring,
non-operational changes to the design
plan. EPA refers to a several previous
applicability determinations on the
Applicability Determination Index (ADI)
with ADI Control Numbers 03000120,
0400033, 0600062, 0600063, and
M040028, and the modifications of
September 21, 2006, to part 60 (71
Federal Register 55127) in addressing
many specific requests.

Abstract for [0800020]

Q: Does EPA approve changes to
monitoring and operational
requirements for the landfill operated by
Lee County in Dixon, Illinois, under 40
CFR part 60, subpart WWW?

A: Conditional. EPA finds that it
needs to approve alternatives to
monitoring and operational
requirements that are part of the design
plan, and EPA’s Office of Air Quality
Planning and Standards (OAQPS) needs
to approve alternative test methods.
However, IEPA has the authority to
approve non-monitoring, non-
operational changes to the design plan.
EPA refers to several previous
applicability determinations on the
Applicability Determination Index (ADI)
with ADI Control Numbers 03000120,
0400033, 0600062, 0600063, and
M040028, and the modifications of
September 21, 2006, to part 60 (71 FR
55127) in addressing many specific
requests.

Abstract for [0800021]

Q: Does EPA allow the gas-fired
process heater (new 77F-1) installed at
the Marathon Ashland Petroleum
refinery (Marathon) in Robinson,
Ilinois, to be exempt from 40 CFR part
60, subpart Ja, given that the heater was
purchased in 2001 but never installed?

A: No. Given the six-year gap since
the purchase of the heater and its
incomplete fabrication, and given
further that Marathon has not started the
bidding process to ship and install the
process heater, EPA finds that Marathon
has not undertaken a continuous
program of construction and has not
“commenced construction” of an
“affected facility”” on or prior to May 14,
2007. Thus, when the heater is
constructed at the refinery and upon the
effective date of NSPS subpart Ja, the
heater will be subject to NSPS subpart

Ja.
Abstract for [0800022 & 0800023]

Q: Does EPA allow the Milam
Recycling and Disposal facility (Milam)
in East Street Louis, Illinois, to obtain a
higher operating temperature for landfill
gas extraction wells MW 39 and MW58
under 40 CFR part 60, subpart WWW?

A: Yes. The NSPS requires that each
interior wellhead in the collection
system operate with a landfill gas
temperature less than 131 degrees
Fahrenheit. The facility may request a
higher operating temperature under
NSPS subpart WWW if supporting data
demonstrate that the elevated
temperature does not cause fires or
inhibit anaerobic decomposition by
killing methanogens. As Milam has
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submitted such data, EPA approves a
higher operating temperature of 140
degrees Fahrenheit for well MW39 and
MW58.

Abstract for [0800024]

Q: Does EPA approve an alternative
timeline, under 40 CFR part 60, subpart
WWW, to correct oxygen exceedances at
leachate cleanout riser LCO-02A at the
Veolia Orchard Hills Landfill in Davis
Junction, Illinois?

A: Yes. EPA approves the alternative
timeline under NSPS subpart WWW.
Veolia Orchard Hills Landfill may have
until 45 days of the initial exceedance
to correct the oxygen exceedances.

Abstract for [0800025]

Q: Does EPA allow the Owens-
Brockway Glass Container facility in
Lapel, Indiana, to measure the
bridgewall optical temperature (BWOT),
under 40 CFR part 60, subpart CC, three
times per shift instead of installing and
operating a continuous opacity monitor
on its Furnace Number 327

A: No. NSPS subpart CC requires that
continuous parameter monitoring
systems complete a minimum cycle of
operation (sampling, analyzing and data
recording) every 15 minutes. EPA
determines that if the BWOT cannot be
measured continuously, then it is not an
appropriate alternative monitoring
parameter to opacity, and the facility
should install a COM.

Abstract for [0800026]

Q: Does EPA approve an alternative
timeline under 40 CFR part 60, subpart
WWW, to correct oxygen exceedances at
Veolia’s Valley View Landfill in
Decatur, Illinois?

A: Yes. EPA approves an extension of
up to 53 days from the date of the initial
exceedance to bring wells 19R and 26R
into compliance with the oxygen
concentration standard under NSPS
subpart WWW.

Abstract for [0800027]

Q1: Does EPA consider indirect-fired
dryers used in the ethanol industry
subject to 40 CFR part 60, subparts Db
or Dc?

A1: EPA finds that both NSPS
subparts Db and Dc apply to indirect-
fired dryers as they use the process of
drying in a closed steam loop system
with an integrated thermal oxidizer to
transfer heat across a physical barrier. In
the indirect heating method being used,
they meet the definition of a steam
generating unit under 40 CFR 60.41b
and 60.41c.

Abstract for [0800028]

Q1: Does EPA considered any of the
material used as a feedstock on the

Spherical Catalyst Manufacturing (SCM)
Line 1 at UOP’s Shreveport, Louisiana,
plant, a “mineral” as term is used in the
definition of “mineral processing
plant,” under NSPS subpart UUU?

A1: No. EPA finds that none of the
feed materials used on SCM Line 1
(pure aluminum, hydrochloric acid,
and/or aluminum hydroxychloride
solution) is a “mineral,” as the term is
used in the definition of “mineral
processing plant,” under at 40 CFR
60.731.

Q2: Does synthetic alumina produced
on the Spherical Catalyst Manufacturing
(SCM) Line 1 at UOP’s Shreveport,
Louisiana, plant, using a combination of
pure aluminum, hydrochloric acid, and/
or aluminum hydroxychloride solution,
meet the definition of a “mineral,” as
the term is used in NSPS CFR subpart
UUU in the definition of the affected
facility: each calciner and dryer at a
“mineral processing plant,” located in
NSPS subpart UUU at 40 CFR 60.730?

A2: No. EPA finds that the synthetic
alumina produced on SCM Line 1 does
not meet the definition of “mineral.”

Q3:Is SCM Line 1, located at UOP’s
Shreveport, Louisiana, plant, processing
a “mineral,” as the term is used in 40
CFR part 60, subpart UUU, or producing
a “‘mineral,” as the term is used in the
definition of the affected facility (each
calciner and dryer at a “‘mineral
processing plant”) in subpart UUU,
potentially subject to NSPS part 60,
subpart UUU?

A3: No. EPA finds that SCM Line 1
cannot be subject to subpart UUU,
because it neither processes a
“mineral,” nor does it produce a
“mineral,”” and, therefore, it does not
meet the NSPS subpart UUU definition
of a “mineral processing plant”

Abstract for [0800029]

Q: Does EPA allow Louisville Gas and
Electric (LG&E) to substitute particulate
matter continuous emission monitoring
systems (PM CEMS) for continuous
opacity monitoring systems (COMS)
under 40 CFR part 60, subpart D, on
Units 3 and 4 at its Mill Creek Station
in Louisville, Kentucky?

A: Yes. Because EPA believes that PM
CEMS will be superior to COMS for
verifying compliance with the
applicable particulate emission limit for
Units 3 and 4, LG&E’s alternative
monitoring proposal under NSPS
subpart D is approved, provided that a
number of conditions outlined in the
approval are met.

Abstract for [0800030]

Q: Does EPA allow the Kentucky
Utilities Company (KU) to substitute
particulate matter continuous emission

monitoring systems (PM CEMS) for
continuous opacity monitoring systems
(COMS) under 40 CFR part 60, subpart
D, on Unit 3 at its Mill Ghent Station in
Ghent, Kentucky?

A: Yes. Because EPA believes that PM
CEMS will be superior to COMS for
verifying compliance with the
applicable particulate emission limit
under NSPS subpart D for Unit 3, EPA
approves KU’s alternative monitoring
request, provided that a number of
conditions outlined in the EPA response
are met.

Abstract for [0800031]

Q: Does the replacement of the gas
turbine at the Bristol-Myers Squibb
facility in New Brunswick, New Jersey,
constitute reconstruction under 40 CFR
part 60, subpart KKKK?

A: Conditional. For the purpose of
NSPS subpart KKKK, EPA finds that the
affected facility is not limited to the
turbine itself. It is not clear from the
submittal what the fixed capital cost of
the new components is as compared to
a similar entirely new facility. Costs
outside of the affected facility, such as
the building, air pollution control,
testing, and monitoring equipment, site
preparation, removal of the old turbine,
and contingency costs should not be
included.

Abstract for [0800032]

Q: Does EPA approve the use of
sensory means (i.e., visual, audible, or
olfactory), as an alternative, under 40
CFR part 60, subparts VV and VVa, to
using EPA Method 21 for the
identification of leaks from equipment
in acetic acid service at the Eastman
Chemical Company facility in
Columbia, South Carolina?

A: Yes. EPA finds that the proposed
alternative is acceptable under NSPS
subparts VV and VVa. Monitoring
results provided by Eastman indicate
that leaks from equipment in acetic acid
service are more easily identified
through sensory methods than by using
Method 21 because of the physical
properties (high boiling point, high
corrosivity, and low odor threshold) of
acetic acid and the process conditions at
the plant.

Abstract for [0800033]

Q: May Air Products and Chemicals,
Inc. (Air Products) use the process
monitor as the primary method to
measure hydrogen sulfide (H,S) for two
furnaces located within the ExxonMobil
Joliet, Illinois, refinery, and eliminate
the previously stipulated alternative
monitoring plan (AMP) conditions that
require random H,S grab sampling,
under the New Source Performance
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Standards for Petroleum Refineries, 40
CFR part 60, subpart J.

A: No. EPA finds that the conditions
of the AMP cannot be revised, because
monitoring a process parameter is not a
substitute for H,S grab sampling. Please
refer to a previous EPA approved AMP
available on the Applicability
Determination Index (AD)) under ADI
Control Number 0100037.

Abstract for [0800034]

Q: Does EPA approve a boiler derate
proposal , under 40 CFR part 60, subpart
Dc, based on changes made to the
natural gas-fired boiler at the facility
located in Dearborn, Michigan?

A: Yes. EPA approves this proposal
under NSPS subpart Dc, as it will
reduce the capacity of the boiler and
will comply with EPA’s policy on
derates.

Abstract for [0800035]

Q: Does EPA approve an alternative
compliance timeline under 40 CFR part
60, subpart WWW, to correct a pressure
exceedance at the Livingston Landfill,
Well GW10, located in Pontiac, Illinois?

A: No. On November 20, 2007, the
GW10 well at Livingston Landfill
showed a positive pressure reading. On
December 3, 2007, Livingston requested
an extension to bring the well into
compliance. However, according to a
phone conversation between EPA and
Cornerstone Environmental Group on
January 4, 2008, the well had achieved
compliance within 15 days of the initial
exceedance. Therefore, EPA determines
that an alternative compliance timeline
was not required.

Abstract for [0800036]

Q: Does EPA concur with Michigan
Consolidated Gas Company (MichCon),
a solely owned subsidiary of DTE
Energy LLC, that 40 CFR part 60,
subpart KKK, does not apply to the
recent expansion project of a propane
refrigeration plant at MichCon'’s Belle
River Mills facility?

A: No. EPA determines that NSPS
subpart KKK is applicable to the recent
expansion project because the propane
refrigeration system uses a process that
extracts “‘natural gas liquids.” Thus, the
facility meets the definition of a natural
gas processing plant set forth in 40 CFR
60.631.

Abstract for [0800037]

Q: Does EPA approve an alternative
monitoring plan, under 40 CFR part 60,
subpart UUU, to monitor the nozzle
pressure of a Venturi scrubber instead of
the pressure loss of the gas stream
through the Venturi scrubber at 3M’s
Cottage Grove, Minnesota, facility?

A: Yes. EPA finds that the 3M
Company has demonstrated that the
nozzle pressure is a reasonable
alternative under NSPS subpart UUU to
the pressure loss of the gas stream
through the Venturi scrubber.

Abstract for [0800038]

Q: Does EPA approve an alternative
timeline under 40 CFR part 60, subpart
WWW, to correct oxygen exceedances at
Veolia Orchard Hills Landfill’s Leachate
Recirculation Line LRW-12, located in
Davis Junction, Illinois?

A. Yes. On February 14, 19, and 26,
2008, Veolia’s leachate recirculation
line, LRW-12, exceeded the 5 percent
oxygen concentration standard. EPA
approved an alternate timeline under
NSPS subpart WWW for Veolia to
correct the oxygen exceedances until
May 14, 2008. EPA finds that if the
oxygen standard cannot be met by May
14, 2008, the landfill will need to apply
to have the well decommissioned. If
Illinois EPA does not approve such
decommissioning, and Veolia cannot
achieve an oxygen concentration below
5 percent by May 14, 2008, then Veolia
must have the gas collection system
expanded by 120 days of the initial
exceedance.

Abstract for [0800039]

Q: Does EPA approve an alternative
timeline under 40 CFR part 60, subpart
WWW, for Roxana Landfill, in Roxana,
Illinois, to correct positive pressure at
the wells number 6, 7, 8, 18, 20, 22, 23,
24, 38, 39, 40, 41, 42, 43, 44, 45, and 46
wells?

A: Yes. EPA approves Roxana’s
proposed alternative timeline under
NSPS subpart WWW. However, if
Roxana cannot measure and achieve
negative pressure without excess air
infiltration at the wells number 6, 7, 8,
18, 20, 22, 23, 24, 38, 39, 40, 41, 42, 43,
44, 45, and 46 by the alternative
compliance date, Roxana must expand
the gas collection system within 120
days of the initial exceedances.

Abstract for [0800040]

Q: Does EPA approve alternative
operational standards and procedures
under 40 CFR part 60, subpart WWW,
for oxygen/pressure for six low gas
producing wells at Veolia
Environmental Services’ Zion Landfill
in Zion, Illinois?

A: Yes. EPA approves adjusted
standards and procedures under NSPS
subpart WWW for oxygen and pressure
for low gas producing extraction points
where gas flows are so low that applying
even minimal vacuum results in
exceedances of the applicable oxygen
concentration limit and the persistent

oxygen/pressure exceedances are not
due to operational or maintenance
issues. Instead of decommissioning or
permanently disconnecting such
extraction locations, which would result
in no gas control, it is better to keep
operating them and allow the locations
to remain shut off, under positive
pressure, with monthly monitoring and
periodic adjustment to vacuum to
remove accumulated landfill gas.

Abstract for [0800041]

Q1: Do the process and alcohol day
tanks at Archer Daniels Midland’s
(ADM) dry mill ethanol production
facility at its existing corn wet mill in
Columbus, Nebraska, meet the process
tank definition which exempts them
from the control requirements of 40 CFR
part 60, subpart Kb?

A1: Yes. EPA finds that these tanks
are used within the process, are process
tanks, and are not considered storage
vessels subject to NSPS subpart Kb

Q2: Is the alcohol QC tank also a
process tank and not a storage vessel
under NSPS subpart Kb?

A2: No. EPA finds that this tank does
not engage in the type of unit operations
or other functions described for process
tanks, and is outside of the process. The
sampling performed at the tank does not
qualify this tank as a process tank. It is
subject to NSPS subpart Kb as a storage
vessel.

Q3: Is the alcohol reclaim tank a
process tank and not a storage vessel
under NSPS subpart Kb?

A3: No. EPA finds that this tank
serves as a feed vessel for reintroduction
of material back into the process. It is
not within the process, and is a storage
vessel subject to NSPS subpart Kb.

Abstract for [0800042]

Q: Does EPA rescind two
determinations posted to the
Applicability Determination Index (ADI)
with ADI Control Numbers 0400015 and
0500014 regarding modification of
storage tanks due to storage of gasoline
under 40 CFR part 60, concerning which
the American Petroleum Institute (API)
believes the sources are exempt?

A: No. EPA finds that the facilities at
issue are not facilities owned or
operated by API, and reconsideration of
one of the determinations has already
been requested by the source owner/
operator and is being addressed by the
Agency.

Abstract for [0800043]

Q: For Missouri River Energy
Services’ (MRES) facility in Audubon,
Iowa, does EPA consider the
manufacturer the original owner or
operator of a stationary gas turbine
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under 40 CFR part 60, subpart GG, and
40 CFR part 60, subpart KKKK?

A: Conditional. EPA finds that it
depends on whether the entire affected
facility was completely manufactured
and fabricated by the manufacturer and
purchased in completed form. In the
analysis of this specific case, EPA
determined that the turbine
manufacturer was the original owner or
operator. However, it is not true as a
general matter that manufacturers of gas
turbines are always the original owners
or operators.

Abstract for [0800044]

Q1: Do physical changes to increase
the coal feed rate to maintain generating
capacity when switching coal type at
NRG Energy’s Indian River Generating
Station in Millsboro, Delaware,
constitute a modification of the boiler
under 40 CFR part 60, subpart Da?

A1: Yes. EPA finds that physical
changes to increase the coal feed rate
would enable an increase in kg/hr
emissions under NSPS subpart Da.

Q2: If the dedicated steam turbines
physically limit the amount of steam
that may be generated, does this prevent
the boiler from being modified?

A2: No. EPA finds that applicability is
determined based on the affected
facility alone. Changes made to a
downstream unit which is not part of
the affected facility do not affect
applicability of the boiler.

Abstract for [0800045]

Q: Does EPA consider the pressure
limitations on boilers at the NRG Energy
Indian River Generating Station in
Millsboro, Delaware, as a limiting factor
in the source’s ability to increase
emissions due to a proposed increase in
feed rate under 40 CFR part 60, subpart
Da?

A: EPA believes the proposed changes
could enable an increase in kg/hr
emissions under NSPS subpart Da.

Abstract for [M080021]

Q: Does EPA waive the applicability
of 40 CFR 63.1511(e) for the aluminum
shredder/baler at the Alcoa facility in
Newburgh, Indiana, under MACT
subpart RRR?

A: No. EPA does not waive the
applicability of 40 CFR 63.1511(e),
including all monitoring and testing
requirements, to the aluminum
shredder/baler. EPA does not believe
the performance testing proposed by
Alcoa provides sufficient evidence for
the waiver because one test is
insufficient.

Abstract for [M080022]

Q: Does EPA approve the alternative
monitoring request for the Cognis
facility in Kankakee, Illinois, under 40
CFR part 63, subpart NNNNN? The
facility requests approval to remove
scrubber effluent pH as one of the
monitoring parameters for a water
scrubber/mist eliminator.

A: Yes. EPA approves the alternative
monitoring plan requested by Cognis
under MACT subpart NNNNN. Cognis’s
water scrubber is a “once through”
scrubber system, and the scrubber
always has enough absorptive capacity
for the CHI, regardless of the pH.

Abstract for [M080023]

Q: Does EPA approve the request from
Allied Metal Company (Allied), located
in Chicago, Illinois, to begin operation
of a thermal chip dryer, under 40 CFR
part 63, subpart RRR?

A: Conditional. EPA approves Allied’s
request under MACT subpart RRR, but
only if Allied operates the thermal chip
dryer and all associated emission
control equipment for performance test
preparation beginning in January 2007.
All performance testing must be
completed by March 1, 2007. If Allied
cannot follow this schedule, Allied
must cease operating the thermal chip
dryer and notify EPA.

Abstract for [M080024]

Q: How does EPA find that the
delisting of 2-butoxyethanol from the
list of hazardous air pollutants (HAPs)
affects the Hydrite Chemical Company
(Hydrite) in Oshkosh, Wisconsin, under
40 CFR part 63, subpart KKKK? The
facility had obtained permits to limit the
potential-to-emit of HAPs to less than 25
tons of all combined HAPs and less than
ten tons of any individual HAP.

A: EPA finds that if the permit limits
for Hydrite were federally enforceable
before the first major compliance date
for existing sources, which is November
13, 2006, the facility would be
considered a minor source for purposes
of MACT subpart KKKK applicability. If
the facility is subject to a MACT
standard for which the first major
compliance date has passed, the facility
remains subject to that standard,
regardless of any reduction in potential
emissions which may result from no
longer using the delisted HAP.

Abstract for [M080025]

Q: Does EPA approve the alternative
monitoring procedures at the Flint Hills
Resource’s Joliet Facility (Joliet) in
Joliet, Illinois, under 40 CFR part 63,
subpart G? The facility has requested to
reroute the emissions from a vent
header system to a vent condenser

followed by a carbon adsorber system
for the maleic anhydride (MAN)
process. Instead of regenerating the
carbon adsorbers on site, FHR planned
to send the spent canisters off site.

A: Yes. Joliet’s June 20, 2006, request
amended the original request dated
October 3, 2005, stating that the carbon
canister system would contain 4 parallel
trains with two carbon canisters in
series, in addition to other details
sufficient for EPA’s approval. (See ADI
Control Number M080026.) Thus, per
the amendments in the June 20, 2006,
request, EPA approves the revised
alternative monitoring plan pursuant to
40 CFR 63.151(f).

Abstract for [M080026]

Q: May Flint Hills Resource, LP, at its
Joliet Facility in Joliet, Illinois, re-route
the emissions from a vent header system
to a vent condenser followed by a
carbon adsorber system for the maleic
anhydride (MAN) process and send the
spent canisters off site, under 40 CFR
part 63, subpart G?

A: No. EPA finds that this monitoring
method is insufficient for demonstrating
continuous compliance. Additionally,
there is no proposed backup system for
the “channel” analyzer in between the
carbon canisters in each canister train.
Finally, it is unclear exactly how many
carbon canisters will be included in the
proposed carbon adsorber system.

Abstract for [M080027]

Q: Does EPA waive the dioxin/furan
(D/F) performance testing on Furnaces 2
and 6 of Jupiter Aluminum Corporation
(Jupiter) in Hammond, Indiana, under
40 CFR part 63, subpart RRR? Jupiter
has provided the baghouse inlet and
outlet temperatures for both furnaces.
The inlet and outlet temperatures for the
baghouses on Furnaces 2 and 6 are
below 130 degrees F, the D/F formation
temperature.

A: Based on the information
submitted, EPA waives Jupiter’s
requirement to test Furnace 2 for D/F.
However, EPA believes for Furnace 6, a
hole may have been in the ductwork
during the testing on the old baghouse,
and Jupiter has not repaired the hole.
Therefore, at this time, EPA does not
waive the requirement to test Furnace 6
for D/F. (See also ADI Control Number
M080028.)

Abstract for [M080028]

Q1: Does EPA waive the dioxin/furan
(D/F) performance testing on Furnaces 2
and 6 of Jupiter Aluminum Corporation
(Jupiter) in Hammond, Indiana, under
40 CFR part 63, subpart RRR?

A1: No. EPA is clarifying that the
D/F test waiver provided to Jupiter for
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Furnace 2 by letter dated December 19,
2005, is rescinded. (See ADI Control
Number M080027.) Until Jupiter
conducts performance testing that
demonstrates compliance with 40 CFR
63.1515(i), EPA considers Jupiter to be
in continuous noncompliance which
may result in civil penalties under the
Clean Air Act. As previously stated in
EPA’s letter to Jupiter dated October 10,
2006, EPA views any previous testing
Jupiter conducted on Furnaces 2 and 6
as unreliable and unacceptable.

Q2: Does EPA approve the current
method Jupiter uses of weighing the
final end product instead of weighing
the scrap charged in each furnace under
40 CFR part 63, subpart RRR?

A2: No. EPA does not approve the
current method of weighing the final
end product. Jupiter must propose a
weighing plan that records the weight of
scrap charged in each furnace.

Q3: Does EPA approve the
intermittent lime injection schedule
used by Jupiter under 40 CFR part 63,
subpart RRR?

A3: No. EPA is clarifying that since
Jupiter has not demonstrated
compliance with the emission limits in
NESHAP subpart RRR through the
required compliance testing, EPA has
not approved the intermittent lime
injection schedule used by Jupiter.

Abstract for [M080029]

Q: Does EPA approve the use of the
presence of a pilot flame as an
alternative monitoring parameter
(AMP), even without the use of assist
gas in the flare, at the Murphy Oil USA,
Incorporated refinery located in
Superior, Wisconsin, which operates a
gasoline loading rack subject to 40 CFR
part 63, subpart R and 40 CFR part 63,
subpart CC?

A: No. EPA determines that the data
presented by Murphy does not
adequately assure continuous
compliance sufficiently to allow for
pilot presence to be used in lieu of
control device temperature. The method
that Murphy plans to use to demonstrate
continuous compliance was not used
during the performance test, and we are
unable to determine if such AMP is
appropriate. In a previous
determination, EPA discussed a
proposed alternative monitoring
program for a thermal oxidizer system,
including the importance of flame
stability. (See ADI Control number
MO000002 dated 10/05/1998.)

Abstract for [M080030] Deleted
Abstract

Abstract for [M080031]

Q: Nucor Sheet Mill Group of
Crawfordsville, Indiana, operates

annealing furnaces, each consisting of
thirty (30) individual burners and U-
tubes. Under 40 CFR part 63, subpart
DDDDD, does EPA consider this as a
whole a “process heater,” or does it
consider each individual U-tube burner,
each exhausting through an individual
stack to the atmosphere, itself a
‘“‘process heater”’?

A: EPA finds that the entire annealing
furnace, with all 30 U-tubes and
burners, is considered a single ‘“‘process
heater” with respect to this rule. EPA
understands that each U-tube in a
furnace cannot operate individually,
because in order for the steel to be
heated evenly, all three main zones
must be used when operating.

Abstract for [M080034]

Q: Does EPA approve the waiver
request from United States Steel in
Granite City, Illinois, to test particulate
emissions from two argon stir stations
under 40 CFR part 63, subpart FFFFF?

A: Yes. EPA finds that the
justification for a waiver provided by
United States Steel under MACT
subpart FFFFF adequately demonstrates
the impracticability of testing the same
baghouse again during operation of only
the argon stir stations, and EPA
determines that it is within United
States Environmental Protection Agency
guidance regarding the granting of such
waivers.

Abstract for [M080035]

Q: Does EPA find that a performance
test can be used to demonstrate
compliance with the Paper and Other
Web Coating MACT under 40 CFR part
63, subpart JJJJ, at the Rollprint
Packaging Products, Inc. (Rollprint)
facility in Addison, Illinois?

A: Yes. EPA finds that the testing
demonstrates compliance with the
requirements of 40 CFR 63.3320(1).

Abstract for [Z080004]

Q: Does EPA find that the Mercury
NESHAP, under 40 CFR part 61, subpart
E, applies to the sludge dryer within a
wastewater pretreatment facility at the
Chem-Plate Industries facility, located
in Elk Grove Village, Illinois?

A: Yes. EPA finds that the Mercury
NESHAP applies to all sludge treatment
processes, regardless of process
location. The provision does not
provide for any special circumstances,
such as the size of the waste treatment
plant of likelihood of mercury in the
effluent.

Abstract for [0800046]

Q: Anheuser-Busch, Incorporated
receives barley by ship at its
Manitowoc, Wisconsin, malting facility

and unloads it by a self-unloading leg
that dumps the barley into a hopper
controlled by a flexible transition boot
covering the end of the ship’s self-
unloading conveyor and the malt plant’s
grain receiving hopper. Does EPA
consider this adequate control for
particulate emissions under 40 CFR part
60 subpart DD?

A: No. EPA considers the entire self-
unloading leg to be subject to the
requirements of 40 CFR part 60 subpart
DD. EPA finds that a flexible transition
boot will adequately control particulate
emissions from the end of the self-
unloading leg and the grain receiving
hopper at least as well as the
requirements listed in 40 CFR
60.302(d)(1) and (d)(2). However, the
flexible transition boot does not control
emissions from the portion of the self-
unloading leg that the boot does not
cover.

Abstract for [0800047]

Q: Does EPA approve a gas treatment
exemption for the Beecher Energy LLC
(Beecher) facility located in Beecher,
linois, under 40 CFR part 60, subpart
WWW? Beecher uses landfill gas as a
fuel to power internal combustion
engines for electricity generators.

A: EPA finds that pursuant to 40 CFR
60.752(b)(2)(iii), collected landfill gas is
required to be routed to a control system
that complies with the requirements in
either an open flare or a control system
or enclosed combustor designed to
reduce nonmethane organic compounds
(NMOQ), or a treatment system that
processes the collected gas for
subsequent sale or use. The landfill gas
applicable to Beecher has been treated
for sale or use. Once the landfill gas is
treated, such facilities that buy or use
the gas have no further associated
obligations in regards to the NSPS
subpart WWW.

Abstract for [0800048]

Q: British Petroleum Whiting
Business Unit (BP) requests a review of
an alternative monitoring plan (AMP) to
the New Source Performance Standards
for Petroleum Refineries at 40 CFR part
60, subpart J for its Beavon Stretford
Tail Gas Treatment unit. May BP
mathematically calculate the expected
sulfur dioxide (SO,) concentration using
the existing TRS measurements and
equation 15-2 in Method 15 rather than
physically converting the total reduced
sulfur (TRS) compounds and then
measuring the SO, with a continuous
emissions monitor (CEM) following
Method 15A as specified in 40 CFR part
60, Appendix A?

A: Yes. EPA approves this change
because this monitoring method is
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consistent with the provisions of NSPS,
subpart J. The SO, concentration
calculated above must comply with the
250 parts per million limit established
in 40 CFR 60.105(a)(7)(ii).

Abstract for [0800049]

Q: May British Petroleum Products
North America, Incorporated (British),
Whiting Business Unit in Whiting,
Indiana, use fourteen hydrogen sulfide
grab samples of loading rack emissions
in lieu of installing a continuous
emission monitoring system (CEM) as is
required by 40 CFR part 60, subpart J
(NSPS subpart J) for a vapor combustion
unit (VCU)?

A: Yes. Based upon the information
provided by British, EPA approves this
alternative monitoring plan for the VCU
pursuant to NSPS subpart J.

Abstract for [0800050]

Q: May British Petroleum Products
North America, Incorporated (British),
Whiting Business Unit in Whiting,
Indiana, use seven hydrogen sulfide
grab samples of loading rack emissions
in lieu of installing a continuous
emission monitoring system as is
required by 40 CFR part 60, subpart J for
a vapor combustion unit (VCU)?

A: No. British has not provided
sufficient information to allow EPA to
make a determination. British needs to
provide additional information
including: (1) An explanation of the
conditions that ensures low amounts of
sulfur in the gas stream at all times; (2)
two weeks of additional daily H2S
monitoring (14 samples); and (3) a
description of how the two weeks of
monitoring results compare to the
typical range of H2S concentration (fuel
quality) expected for the gas stream/
system going to the affected fuel gas
device.

Abstract for [0800051]

Q: Does EPA waive the mercury
testing requirement under the National
Emissions Standards for Mercury at 40
CFR 61.53 for BP Products North
America, Inc. (BP) units in Indiana,
since BP has demonstrated compliance
with the mercury limits under the
National Emission Standards for
Hazardous Air Pollutants for Hazardous
Waste Combustors (HWC MACT)?

A: Yes. EPA approves BP’s request to
use the HWC MACT testing to
demonstrate compliance with the
National Emission Standards for
Mercury since the mercury emissions
are well below the standard in the
regulations.

Abstract for [0800052]

Q: Does EPA approve an alternative
monitoring plan for 40 CFR part 60,

subpart UUU requirements at the
Criterion Catalysts & Technologies
(Criterion) facility in Michigan City,
Indiana? Criterion requests approval to
continuously monitor the gas flow rate
entering or exiting the wet scrubber in
lieu of continuously monitoring the gas
phase pressure drop across the scrubber.

A: Yes, conditionally. EPA concurs
that the gas phase pressure drop is not
an appropriate continuous monitoring
parameter for a wet scrubber that does
not use a Venturi design for particulate
matter emission control. Pursuant to
NSPS subpart UUU, EPA approves this
alternative monitoring plan subject to
the conditions specified in EPA’s
response letter to Criterion on
September 6, 2007.

Abstract for [0800053]

Q: Does EPA approve an alternative
timeline for well 49 at Davis Junction
Landfill in Davis Junction, Illinois, to
correct an exceedance of the five
percent oxygen concentration standard
under 40 CFR part 60, subpart WWW?

A: Yes. EPA conditionally approves
Davis Junction’s alternative timeline
under NSPS subpart WWW. If Davis
Junction cannot achieve an oxygen
concentration below 5 percent by July 1,
2006, Davis Junction must expand the
gas collection system within 120 days of
the initial measurement of the
exceedance, April 5, 2006.

Abstract for [0800054]

Q: Does EPA approve an alternative
timeline to correct exceedances at the
BFI Waste Systems of North American
Davis Junction Landfill, located in Davis
Junction, Illinois, under 40 CFR part 60,
subpart WWW?

A: Yes. EPA conditionally approves
Davis Junction Landfill’s alternative
timeline under NSPS subpart WWW.
However, if Davis Junction Landfill
cannot achieve an oxygen concentration
below five percent by September 1,
2007, the gas collection system must be
expanded within 120 days of the initial
exceedance.

Abstract for [0800055]

Q: Does EPA approve an alternative
monitoring plan (AMP) for the
ExxonMobil (Exxon) facility in Joliet,
Mlinois, under 40 CFR part 60, subpart
J? Exxon requests to continue the
continuous monitoring of the Refinery
Fuel Gas Mix Drum stream, and monitor
an alternate parameter for the disulfide
vent stream.

A: Yes. EPA approves this alternative
monitoring request under NSPS subpart
J. Exxon will continue to continuously
monitor the refinery fuel gas mix drum
stream and will monitor at least three

times per week the weight percent of the
spent wash for the Caustic Wash Drums
as the alternative parameter in
accordance with the AMP enclose with
EPA’s response.

Abstract for [0800056]

Q: Does EPA find the ALLU unit
associated with the preparatory
processes leading to gypsum stucco
production, at the GP-Gypsum
Corporation (GP) facility in Wheatfield,
Indiana, is not subject to 40 CFR part 60,
subpart OO0O?

A: Yes. EPA finds that the ALLU unit
is not subject to NSPS subpart OO0
provisions. The ALLU unit is not part of
the actual nonmetallic mineral
production line and it does not function
as a crusher, screener, or grinder; thus
is not an affected facility subject to
subpart OOO.

Abstract for [0800057]

Q: Does EPA approve the alternative
compliance timeline to correct
exeedances under CFR part 60, subpart
WWW, at the Landcomp Corporation
Landfill (Landcomp), located in Ottawa,
Ilinois?

A: No. EPA does not approve of
Landcomp’s request under NSPS
subpart WWW. EPA does grant
alternative compliance timelines to
correct exceedances, but such requests
need to be made within 15 days of the
initial exceedance when the landfill
determines that the exceedance cannot
be corrected.

Abstract for [0800058]

Q: Does EPA approve the alternative
timeline request from American
Disposal Services of Illinois, Inc.’s
Livingston Landfill (Livingston
Landfill), located in Pontiac, Illinois,
under 40 CFR part 60, subpart WWW?

A: Yes. EPA conditionally approves
the alternative timeline under NSPS
subpart WWW from Livingston’s Well
GW51R until December 6, 2007, to
correct the August 8, 2007, positive
pressure. If Livingston Landfill cannot
achieve negative pressure at Well
GWS5IR by December 6, 2007, then
Livingston Landfill must expand the gas
collection system within 120 days of the
initial exceedance, August 8, 2007.

Abstract for [0800059]

Q: Does EPA approve the alternative
timeline request from American
Disposal Services of Illinois, Inc.’s
Livingston Landfill (Livingston
Landfill), located in Pontiac, Illinois,
under 40 CFR part 60, subpart WWW?

A: Yes. EPA conditionally approves
the alternative timeline under NSPS
subpart WWW from Livingston’s Well
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GW90 until October 5, 2007, to correct
the July 12, 2007, positive pressure. If
Livingston Landfill cannot achieve
negative pressure at Well GW90 by
October 5, 2007, then Livingston
Landfill must expand the gas collection
system within 120 days of the initial
exceedance, July 12, 2007.

Abstract for [0800060]

Q: Does EPA approve the alternative
timeline request from American
Disposal Services of Illinois, Inc.’s
Livingston Landfill (Livingston
Landfill), located in Pontiac, Illinois,
under 40 CFR part 60, subpart WWW?

A: No. EPA does not approve
Livingston Landfill’s request for an
alternative compliance timeline as of
July 31, 2007, under NSPS subpart
WWW. Although EPA does grant
alternative compliance timelines to
correct exceedances, these requests need
to be made within 15 days of the initial
exceedance when the landfill
determines that the exceedance cannot
be corrected.

Abstract for [0800061]

Q: Does EPA approve the alternative
timeline request from American
Disposal Services of Illinois, Inc.’s
Livingston Landfill (Livingston
Landfill), located in Pontiac, Illinois,
under 40 CFR part 60, subpart WWW?

A: No. EPA does not approve of
Livingston Landfill’s request for an
alternative compliance timeline of May
30, 2007 under NSPS subpart WWW.
Although EPA does grant alternative
compliance timelines to correct
exceedances, these requests need to be
made within 15 days of the initial
exceedance when the landfill
determines that the exceedance cannot
be corrected.

Abstract for [0800062]

Q: Does EPA approve a request for
alternative temperatures at Waste
Management’s Milam Recycling and
Disposal Facility (Milam) located in East
St. Louis, Illinois, under 40 CFR part 60,
subpart WWW, at wellheads MW48,
MW49, MW50, MW51, MW55, MW56,
and MW577

A: Yes, on an interim basis. Milam
needs to provide EPA with data that
demonstrate that the increased
temperature at the specific wells will
not cause detrimental results, before it
can provide final approval. EPA will
allow Milam, in the interim, to operate
wells MW48, MW49, MW50, MW51,
MW55, MW56, and MW57 at the
alternative temperature 140 degrees
Fahrenheit and require Milam to report
at least three (3) months worth of data,
demonstrating that the increased

temperature does not cause subsurface
fires or affect levels of carbon monoxide,
oxygen, or other landfill gas
constituents, including the
methanogenic process.

Abstract for [0800063]

Q: Waste Management’s Milam
Recycling and Disposal Facility (Milam)
located in East St. Louis, Illinois, is
subject to 40 CFR part 60, subpart
WWW (NSPS). Does EPA approve an
alternative temperature of 140 degrees
Fahrenheit at wellheads numbers
MW10, MW11, MW19, MW23, MW24,
MW27, MW29, MW31, MW32, MW38,
MW43, MW47, MW48, MW49, MW50,
MW51, MW55, MW56, MW57, and
MW537?

A: Yes. EPA finds that Milam has
demonstrated that the higher operating
temperatures do not cause subsurface
oxidation. Therefore, EPA approves the
higher operating temperature of 140
degrees Fahrenheit at the wells. Refer
also to Abstract ADI Control No.
0800062.

Abstract for [0800064]

Q: Does EPA approve the alternative
timeline request to correct exceedances
of the five percent oxygen concentration
at the Onyx-Valley View Landfill
(Onyx), which is located in Decatur,
Mlinois, under 40 CFR part 60, subpart
WWW? Onyx is specifically requesting
an extension of 30 days to reduce the
oxygen concentration levels below 5
percent.

A: Yes. EPA conditionally approves
Onyx’s alternative timeline of 30 days
under NSPS subpart WWW. If Onyx
cannot achieve an oxygen concentration
below 5 percent within 30 days, Onyx
must expand the gas collection system
within 120 days of the initial
measurement of the exceedance.

Abstract for [0800065]

Q1: Does EPA approve the proposal
from the Veolia Environmental Services
(VES) Orchard Hills Landfill located in
Davis Junction, Illinois, to reduce the
surface monitoring frequency in capped
areas of the landfill to an annual basis,
once three consecutive quarters without
a monitored exceedance of the
operational standard has been
demonstrated in these capped areas,
under 40 CFR part 60, subpart WWW?

A1: No. EPA finds that the reduced
monitoring provision of NSPS does not
apply under NSPS subpart WWW. VES-
Orchard Hills Landfill must continue to
conduct surface monitoring each quarter
on areas with cover in place.

Q2: Does EPA approve the proposal
from the Veolia Environmental Services
(VES) Orchard Hills Landfill located in

Davis Junction, Illinois, to widen the
spacing between intervals from 30
meters to 60 meters in areas that have
had or will have synthetic
geomembrane-final cover installed after
three consecutive quarters of surface
emissions monitoring compliance has
been met, under 40 CFR part 60, subpart
WWw?

A2: Yes. EPA conditionally approves
VES-Orchard’s proposal. VES-Orchard’s
can adopt the 60 meters-spacing under
NSPS subpart WWW, but only after data
collected from three quarterly
monitoring events demonstrate that
such widening is appropriate and there
is no exceedances.

Q3: Could EPA clarify for the Veolia
Environmental Services (VES) Orchard
Hills Landfill located in Davis Junction,
Illinois, whether gas collection and
control system connections to leachate
management structures or to interim
landfill gas collectors in areas of the
landfill, which are not yet required to
have controls, are subject to the
monitoring and operating requirements
of 40 CFR part 60, subpart WWW?

A3: No. EPA finds that if the landfill
is not required to install the gas
collection and control system under
NSPS subpart WWW, then it is not
required to monitor or operate that
system.

Abstract for [0800066]

Q: Does EPA approve the alternative
timeline to correct exceedances at the
Allied Waste Industries, inc. Quad
Cities Landfill (Quad Cities) located in
Milan, Illinois, under 40 CFR part 60,
subpart WWW?

A: Yes. EPA approves of Quad Cities’
alternative timeline under NSPS subpart
WWW. However, if Quad Cities cannot
achieve an oxygen concentration below
5 percent by June 30, 2007, Quad Cities
must expand the gas collection system
within 120 days of the initial
exceedance.

Abstract for [0800067]

Q: Quad Cities Landfill (Quad Cities)
located in Milan, Illinois, is subject to
40 CFR part 60, subpart WWW. Does
EPA approve its request to extend the
deadline until December 1, 2006, to
correct an exceedance of the five
percent oxygen concentration standard
at one of its gas collection wells (Well
12)?

A: No. EPA will give Quad Cities until
November 2, 2006, which is 120 days
from the original measured exceedance,
to bring the well into compliance. If
Quad Cities cannot achieve an oxygen
concentration below 5 percent by
November 2, 2006, Quad Cities must
expand the gas collection system within
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120 days of the initial measurement of
the exceedance, July 5, 2006.

Abstract for [0800068]

Q1: Pursuant to 40 CFR 60 subpart
WWW, may BFI Waste Systems of North
America, Inc., Quad Cities Landfill,
Milan, Illinois, waive nitrogen
monitoring at interior wellheads and
monitor only oxygen?

A1: Yes. EPA approves this request
since the NSPS subpart WWW rule
allows for a landfill to monitor either
nitrogen or oxygen.

Q2: Pursuant to 40 CFR 60 subpart
WWW, may BFI Waste Systems of North
America, Inc., Quad Cities Landfill,
Milan, Illinois, meet all operating
conditions 180 days after start-up of
new wells?

A2: No. EPA has reviewed this
request further and still cannot approve
this request.

Q3: Pursuant to 40 CFR 60 subpart
WWW, may BFI Waste Systems of North
America, Inc., Quad Cities Landfill,
Milan, Illinois, treat Quad Cities
Landfill as a separate landfill from
Millennium Waste Landfill to reduce
the frequency of surface scan
requirements?

A3: No. EPA finds that the Quad
Cities Landfill and the Millennium
Waste Landfill are considered one
landfill under the NSPS requirements.

Q4: Pursuant to 40 CFR 60 subpart
WWW, may BFI Waste Systems of North
America, Inc., Quad Cities Landfill,
Milan, Illinois, be exempt from the
monitoring, recordkeeping, and
reporting requirements for treated
landfill gas?

A4: Yes. EPA approved this request in
the BFI Quad Cities treatment of landfill
gas determination letter dated April 5,
2006. As a clarification, EPA approves
the flare as part of the treatment system
when it is combusting treated gas. If the
flare is controlling emissions that are
not treated, then it is subject to the
requirements of 40 CFR 60.752(b)(2)(iii)
(A) and (B).

Q5: Pursuant to 40 CFR 60, subpart
WWW, may BFI Waste Systems of North
America, Inc., Quad Cities Landfill,
Milan, Illinois, consider as approved the
closure report BFI submitted?

A5: No. EPA rejects the report,
because Quad Cities Landfills and
Millennium Landfill are considered one
landfill under NSPS, and EPA requires
the closure report to be submitted when
the landfill, including Quad Cities and
Millennium Landfills, ceases accepting
wastes at the landfill, which has not yet
occurred.

Q6: Pursuant to 40 CFR 60, subpart
WWW, may BFI Waste Systems of North
America, Inc., Quad Cities Landfill,

Milan, Illinois, be exempt from the
testing requirement under CFR part 60
subpart WWW since the landfill gas is
treated?

A6: Yes. EPA approved this request in
the BFI Quad Cities treatment of landfill
gas determination letter dated April 5,
2006. As a clarification, EPA approves
the flare as part of the treatment system
when it is combusting treated gas. If the
flare is controlling emissions that are
not treated, then it is subject to the
requirements of 40 CFR 60.752(b)(2)(iii)
(A) and (B).

Abstract for [0800069]

Q1: Does EPA consider compression,
de-watering, and filtering the landfill
gas down to at least 10 microns a
treatment under 40 CFR part 60, subpart
WWW, at the BFI Waste Systems of
North America, Incorporated’s Quad
Cities Landfill (BFI) facility located in
Milam, Illinois?

A1: Yes. EPA considers compression,
de-watering, and filtering the landfill
gas down to at least ten microns a
treatment for the purposes of 40 CFR
60.752(b)(2)(iii)(C). This response is
consistent with several previous
determinations made by the Agency and
with the Federal Register Proposed Rule
Amendments dated May 23, 2002.

Q2: How does EPA clarify that once
the landfill gas at the BFI facility is
treated pursuant to 40 CFR
60.752(b)(2)(iii)(C), it is no longer
subject to the testing, monitoring, and
recordkeeping requirements found at
60.752(b)(2)(iii)(B)?

A2: The Federal Register Proposed
Rule Amendments clarify that once the
landfill gas is treated, the facilities that
buy or use the gas have no further
obligations related to the NSPS.
Therefore, EPA finds that BFI would not
be subject to the testing, monitoring,
and recordkeeping requirements located
at 60.752(b)(2)(iii)(B). However,
emissions from any atmospheric vent
from the gas treatment system,
including any compressor, are subject to
the requirements of 40 CFR
60.752(b)(2)(iii)(A) and (B). This does
not include exhaust from an energy
recovery device. This determination is
consistent with previous EPA
determinations. The Federal Register
Proposed Rule Amendments from 2002
are meant to be a clarification of the
existing NSPS, not changes in the rule.

Abstract for [0800070]

Q: Does EPA approve the request for
an alternative timeline to correct
exceedances at the Allied Waste
Industries, Inc. Quad Cities Landfill
(Quad Cities Landfill) located in Milan,

Nlinois, under 40 CFR part 60, subpart
WWWwW?

A: Yes. EPA conditionally approves
an alternate timeline for Quad Cities
Landfill to correct the oxygen
exceedances at Well 12 but only until
August 29, 2007 (not August 31, 2007 as
Quad Cities Landfill requested). EPA
will only approve an alternate timeline
for correction of oxygen exceedances up
to 120 days of the initial exceedance
which in this case is August 29, 2007.

If Quad Cities Landfill cannot achieve
an oxygen concentration below 5
percent by August 29, 2007, then Quad
Cities Landfill must have the gas
collection system expanded by August
29, 2007, which is 120 days of the initial
exceedance, May 1, 2007.

Abstract for [0800071]

Q: Does EPA approve Natural Gas
Pipeline Company of America’s request
not to monitor the total sulfur content
of the gaseous fuel combusted in the
nine Solar Model Saturn and one Solar
Model Taurus natural gas-fired turbines
at its Compressor Station 113 in
Shorewood, Illinois, as allowed by the
revised Standards of Performance for
Stationary Gas Turbines, 40 CFR part
60, subpart GG?

A: Yes. EPA approves NGPL’s request
not to monitor the total sulfur content
because NGPL provided a Federal
Energy Regulatory Commission (FERC)
tariff sheet for the gaseous fuel,
demonstrating that the “maximum total
sulfur content of the fuel is less than
20.0 grains/100 scf or less” as required
by 40 CFR 60.334(h)(3)(1). The State of
Nlinois is the delegated authority and
maintains the right to implement more
stringent requirements than those
outlined above.

Abstract for [0800072]

Q: Does EPA approve the request from
Spoon Ridge Landfill in Fairview,
Illinois, to return to Tier 1 nonmethane
organic compound (NMOC) emission
rate reporting requirements after the
current Tier 2 sampling and NMOC rate
demonstration expires on April 23,
2012, under 40 CFR part 60, subpart
WWW? In lieu of conducting Tier 2
sampling in 2012, Spoon Ridge would
like approval to return to annual NMOC
emission rate reporting in accordance
with 40 CFR 60.752(b)(1)(ii) after 2012.

A: Yes. EPA finds that Tier 2
sampling would be normally required
by April 23, 2012, under NSPS subpart
WWW. If Spoon Ridge does not conduct
this Tier 2 sampling, then 2012
emission would be calculated using Tier
1 analysis.
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Abstract for [0800073]

Q: Does EPA consider that 40 CFR
60.283 applies to total reduced sulfur
(TRS) emissions from digesters’
condensate streams that are discharged
to the waste water treatment system and
released through a sewer stack for
Thilmany, LLC’s Kraft Pulp Mills in
Kaukauna, Wisconsin, under 40 CFR
part 63, subpart BB?

A: No. EPA finds that the emission
limits provided under 40 CFR 60.283 do
not apply to the condensate streams
discharged from Thilmany’s digesters.
The background information documents
(BID) for the Kraft Pulp Mill NSPS
indicates that the intent of subpart BB
was to regulate the TRS emissions in the
non-condensable gases emitted from the
digester systems and not the emissions
caused by the dissolved TRS in the
condensate streams. Furthermore, the
NSPS does not show the sewer stack as
being part of the affected facilities.

Abstract for [0800074]

Q: Does EPA approve the request from
United States Gypsum Company (USG),
located in East Chicago, Indiana, to
waive, under 40 CFR part 60, subpart
000, the minimum of 60 dry standard
cubic feet (dscf) of sampling air
collected per run at 40 CFR 60.675(b)(1),
in addition to waiving the two minutes
per point sampling requirement in
Method 57

A: Yes. EPA conditionally approves
USG to carry out performance testing as
described in the EPA response. This
proposal suggested the sampling volume
be scaled down to 30 dsfc, and that
twelve points in the stack be sampled
for a duration of two and a half minutes
each under 40 CFR part 60, subpart
000. USG must operate the shredder
system at its maximum wallboard
processing rate and comply with all
other testing guidelines.

Abstract for [0800075]

Q: Does EPA find that 40 CFR part 60,
subpart AAa, applies to Alton Steel,
Inc.’s (Alton) Furnace No. 7 (furnace) as
a result of a construction project at the
facility?

A: Yes. EPA finds that it is not
necessary to determine whether the
projects meets one of the modification
exemptions set forth at 40 CFR 60.14(e).
NSPS subpart AAa applies to electric
arc furnaces that are modified after
August 17, 1983, and a modification is
any physical or operational change
which results in an increase in the
emission rate to the atmosphere of any
pollutant to which a standard applies.

Abstract for [0800076]

Q: Does EPA approve the alternative
monitoring plan requested by CITGO’s
Lemont Refinery for the continuous
opacity monitoring system (COMS) on
the fluid catalytic cracking unit (FCCU),
under 40 CFR part 60, subpart J? CITGO
entered into a Consent Decree in
January 2005, which required the
Lemont Refinery to install a wet gas
scrubber (WGS) on the FCCU unit.
CITGO maintains that the moisture in
the exhaust from the WGS will interfere
with the ability of the COMBS to take
accurate readings.

A: Yes. EPA approves an alternative
monitoring plan for CITGO pursuant to
40 CFR 60.13(i)(1). The specific points
of the alternative monitoring plan are
specified in EPA’s response to CITGO
on July 23, 2007.

Abstract for [0800077]

Q: Does EPA approve the alternative
timeline to correct exceedances at the
Davis, Junction Landfill (Davis
Junction), located in Davis Junction,
Mlinois, under 40 CFR part 60, subpart
WWWwW?

A: Yes. EPA approves Davis
Junction’s alternative timeline under
NSPS subpart WWW. If Davis Junction
cannot achieve an oxygen concentration
below five percent by June 1, 2007, the
facility must expand the gas collection
system within 120 days of the initial
exceedance.

Abstract for [0800078]

Q: Does EPA approve the alternative
timeline to correct exceedances at the
Davis, Junction Landfill (Davis
Junction), located in Davis Junction,
Mlinois, under 40 CFR part 60, subpart
WWWw?

A: Yes. EPA conditionally approves
Davis Junction’s alternative timeline
under NSPS subpart WWW. If Davis
Junction cannot achieve an oxygen
concentration below five percent by
June 1, 2007, the facility must expand
the gas collection system within 120
days of the initial exceedance.

Abstract for [0800079]

Q: Does EPA consider the landfill gas
at the Devonshire Power partners, LLC
(Devonshire) Landfill, located in Dolton,
Illinois, subject to the New Source
Performance Standards (NSPS) and
National Emission Standard for
Hazardous Air Pollutants (NESHAP)
requirements once treated per 40 CFR
60.752(b)(2)(iii)(c)?

A: No. EPA finds that once landfill
gas is treated pursuant to 40 CFR
60.752(b)(2)(iii)(c), that the gas is no
longer subject to the monitoring and
recordkeeping requirements found at 40

CFR 60.756(b) and 60.758(b) and (c).
The determination letter includes
further compliance information.

Abstract for [0800080]

Q: Does EPA find it acceptable to
inject an excess of hydrogen peroxide
(H»0,) into the wastewater stream as a
means to control the hydrogen sulfide
(H»S) emissions, instead of using a
continuous monitoring system (CMS) on
the infrequently operated North
Benzene Removal Unit (NBRU), at the
ExxonMobil Joliet Refinery, in Joliet,
Illinois, under 40 CFR part 60, subpart
J?

A: Yes. EPA finds that the hydrogen
peroxide injection and residual
hydrogen peroxide meter are a sufficient
replacement of the H,S CMS. However,
EPA is not assured that 5 ppm H>0: is
an adequate limit to ensure compliance.
EPA requires a preliminary value of at
least 10 parts per million. Once
ExxonMobil has submitted sufficient
data to show that this limit can be
lower, EPA will consider reducing the
limit. EPA’s May 2, 2007 response letter
contains further details.

Abstract for [0800081]

Q: Does EPA approve the alternative
monitoring plan for propane vapor from
a vent gas absorber (VGA), requested by
the ExxonMobil Joliet Refinery, located
in Joliet, Illinois, under 40 CFR part 60,
subpart J? ExxonMobil’s proposal is to
remove the car seal and allow vent gas
from the VGA to be routed either to the
alkylation unit’s isostripper reboiler
heater, or to a flare.

A: Yes. EPA conditionally approves
the alternative monitoring plan under
NSPS subpart J. However, the Joliet
facility is required to conduct a
monitoring schedule per the conditions
detailed in EPA’s April 26, 2008
response letter.

Abstract for [0800082]

Q: Does EPA approve the alternative
monitoring plan (AMP) submitted by
ExxonMobil’s Joliet Refinery, located in
Joliet, Illinois, for demonstrating
compliance with the opacity limit under
40 CFR part 60, subpart J? The Joliet
Refinery currently operates a
continuous monitoring system (COMS)
to demonstrate compliance.

A: Conditional. EPA approves
alternative monitoring pursuant to 40
CFR part NSPS, subpart J, given five
conditions are met, as outlined in the
Agency’s response to ExxonMobil on
February 5, 2007.

Abstract for [0800083]

Q: Does EPA find that 40 CFR part 60,
subpart DD, applies to a grain terminal
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elevator when co-located with other
facilities, as described per the request of
the Illinois Environmental Protection
Agency?

A: Yes. EPA finds that the
applicability of NSPS subpart DD to a
grain terminal elevator would not be
impacted by entering into a contractual
agreement with an ethanol plant. In
respect to NSPS subpart DD, EPA
outlined several issues regarding
ownership and facilities with multiple
products, as described in the EPA
response letter of April 12, 2007.

Abstract for [0800084]

Q: Does EPA approve the request from
the United States Gypsum Company
(USG), for an alternative method for
fulfilling the testing requirements at 40
CFR part 60, subpart OOO? Specifically,
USG requests that Method 9 visible
emission readings be utilized as an
alternative method of fulfilling the test
methods and procedures for
determining compliance with the
particulate matter standards.

A: No. EPA denies USG’s request
under NSPS subpart OOO. EPA will
allow USG to reduce the time of each of
the three test runs to thirty minutes as
an alternative performance testing
arrangement to fulfill the testing
requirements of NSPS subpart OOO.
USG must operate the shredder system
at its maximum wallboard processing
rate and comply with all other testing
guidelines required.

Abstract for [0800085]

Q: Does EPA approve the alternative
timeline request from the Valley View
Landfill (Valley View), located in
Decatur, Illinois, to correct an
exceedance under 40 CFR part 60,
subpart WWW?

A: Yes. EPA conditionally approves
Valley View’s alternative timeline under
NSPS subpart WWW. If Valley cannot
achieve an oxygen concentration below
five percent by October 7, 2006, Valley
View must expand the gas collection
system within 120 days of the initial
measurement of the exceedance.

Abstract for [0800086]

Q: Does EPA approve the change in
standard operating procedures for Wells
GEW-14, GEW-16, and GEW-28 at the
Veolia Orchard Hills Landfill (VOHL),
located in Davis Junction, Illinois, under
40 CFR part 60, subpart WWW?
Specifically, VOHL requests a change
involving oxygen concentration
monitoring.

A: Yes. EPA conditionally approves,
in part, VOHL’s request to change
standard operating procedures for the
specified Wells under NSPS subpart 60.

VOHL must continue to monitor wells
for pressure, oxygen, and temperature,
as well as surface monitoring for
methane. VOHL must perform all
necessary actions to bring oxygen
concentrations below the five percent
threshold and report any exceedances.
Specific changes to the standard
operating procedures are listed in EPA’s
response letter dated March 28, 2007.

Abstract for [0800087]

Q: Is a process that will collect
hydrogen sulfide and other sulfur
compounds and further process them to
produce sulfuric acid at a synthetic
natural gas plant at Power Holdings,
LLG, in Illinois, subject to the New
Source Performance Standards for
Sulfuric Acid Plants at 40 CFR part 60,
subpart H?

A: Yes. EPA finds that NSPS subpart
H applies to Power Holdings because
the plant will collect hydrogen sulfide
and other sulfur compounds and further
process them to produce sulfuric acid.
Hydrogen sulfide will be burned.
Furthermore, the plant would not be
exempt from the rule because it is not
a metallurgical plant, a chamber process
plant, or an acid concentrator.

Abstract for [M080037]

Q: Request for guidance on
implementation and compliance
monitoring of the capture, collection
and ventilation requirements in the
Secondary Aluminum MACT, subpart
RRR.

A: The Secondary Aluminum MACT
adopts by reference Chapters 3 and 5 of
the Industrial Ventilation: A Manual of
Recommended Practice, 23rd edition,
published by the American Conference
of Governmental Industrial Hygienists
(ACGIH). As required by 40 CFR
63.1506(c) of subpart RRR, owners or
operators of affected sources or
emissions units with add-on air
pollution control devices must: Design
and install a system for the capture and
collection of emissions to meet the
engineering standards for minimum
exhaust rates as published by the
American Conference of Governmental
Industrial Hygienists in chapters 3 and
5 of “Industrial Ventilation: A Manual
of Recommended Practice.”

Abstract for [M080036]

Q: How can an owner or operator of
a secondary aluminum production
facility know that the scrap they are
processing is “‘entirely free of paints,
coatings, and lubricants”?

A: Knowledge of whether the scrap
material being processed is “entirely
free of paints, coatings, and lubricants”
can be gained through two methods.

One method would be to maintain
direct control of the scrap material being
processed by processing scrap generated
within the facility or from other
facilities within the same company that
the owner or operator knows has not
been subjected to paints, coatings and
lubricants or where they know paints,
coatings and lubricants have been
removed consistent with the definition
of “Clean charge.” Similarly, the owner
or operator also may process scrap from
outside entities where they are familiar
with the history of the scrap and,
therefore, know that the scrap meets the
definition of “Clean charge.”

Abstract for [0800088]

Q1. Is the addition of three vent
streams from the Delayed Coker Unit
(DCU) to the common flare header
connecting three flares at the Shell’s
Puget Sound Refinery (PSR) facility
(DCU Project) that occurred in 1983
considered a modification of the flare
under the New Source Performance
Standards (NSPS) for Petroleum
Refineries, subpart J?

A1l. Yes. EPA has determined that the
DCU Project resulted in a modification
of the PSR flares triggering NSPS
subpart J applicability. The physical
change that was made upstream of the
flares at a refinery process unit occurred
after the effective date of the rule and it
resulted in an operational change to the
PSR flares since combusting gas streams
not previously combusted in the flare is
a change in how the flare operates. The
operational change to the PSR flares
resulted in an increase in the sulfur
dioxide emissions rate to the
atmosphere such that they were
modified under the NSPS.

Q2. Is the redesign and replacement of
the flare tip, a physical change to the
PSR East Flare facility made in 1990,
considered a modification of the flare
under the NSPS subpart J?

A2. EPA agrees that if in fact the
replacement of the PSR flare tip resulted
in a decrease of its maximum capacity,
the redesigned flare was not modified
under the NSPS provisions and is not
subject to NSPS subpart J. The change
would decrease the kilograms per hour
of hydrogen sulfide routed to the flare,
resulting in an emissions decrease of
sulfur dioxide emissions to the
atmosphere.

Abstract for [0800089]

Q: Are the dryers at a bark burner
system at a Louisiana-Pacific OSB
facility in Thomasville, Alabama,
“process heaters” and thereby excluded
from 40 CFR part 60, subpart Db?

A: No. The definition of steam
generating unit under NSPS subpart Db
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excludes “process heaters,” which are
defined as devices used primarily to
heat a material to initiate or promote a
chemical reaction. The primary purpose
of heating wood flakes in the dryers is
to dry them, rather than to invoke a
chemical reaction either within the
dryers or downstream of the dryers.
Therefore, the dryers do not qualify for
the process heater exclusion.

Abstract for [0800090]

Q1: Does NSPS subpart ] apply to the
proposed Hyperion Energy Center (HEC)
near Elk Point, South Dakota?

A1: No. Subpart J applies to various
affected facilities at petroleum refineries
based on the date the affected facility
commenced construction,
reconstruction, or modification. Since
the Hyperion Energy Center has not yet
begun construction it is not subject to
Subpart J. To be subject to subpart J,
HEC’s Claus sulfur recovery plant and
fuel gas combustion devices would have
had to begin construction on or before
May 14, 2007, except for flares, which
would have had to begin construction
on or before June 24, 2008.

Q2: Do the synthetic gas and pressure
swing adsorption (PSA) tail gas to be
produced at the integrated gasification
combined cycle power plant gasification
block at the proposed Hyperion Energy
Center near Elk Point, South Dakota,
constitute “fuel gas” under 40 CFR part
60, subpart Ja?

A2: Yes. Because the synthetic gas
and PSA tail gas will be generated at a
petroleum refinery and combusted and
meet the definition of “fuel gas” in 40
CFR 60.101a, therefore these are subject
to NSPS subpart Ja. This definition is
not restricted to gas produced by a
refinery process unit, but even if it were,
the gasification block will be a refinery
process unit, because it is a segment of
a refinery in which gasification, a
specific processing operation, will be
conducted.

Abstract for [Z080005]

Q: Is a proposed integrated
gasification combined cycle (IGCC)
power plant at the Hyperion Energy
Center near Elk Point, South Dakota,
subject to 40 CFR part 63, subpart CC?

A: Yes. Subpart CC applies to the
IGCC system. The IGCC system is a
“petroleum refining process unit”
because it will be located at an
establishment primarily engaged in
petroleum refining and because it
produces hydrogen. Additionally, the
IGCC system will be located at a plant
site where: (1) The plant site is a major
source of hazardous air pollutants
(HAPs), and (2) the IGCC system emits
or has equipment containing or

contacting one or more of the HAPs
listed in Table 1 of Subpart CC.

Dated: December 23, 2008.
Lisa Lund,
Director, Office of Compliance.
[FR Doc. E8—31117 Filed 12-30-08; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted for
Review to the Office of Management
and Budget

December 19, 2008.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act (PRA) of 1995, 44 U.S.C. 3501-3520.
An agency may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before March 2, 2009.
If you anticipate that you will be
submitting PRA comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the FCC contact listed below as
soon as possible.

ADDRESSES: Direct all PRA comments to
Nicholas A. Fraser, Office of
Management and Budget, (202) 395—
5887, or via fax at 202—395-5167 or via
Internet at

Nicholas_A. Fraser@omb.eop.gov and
to Judith-B.Herman@fcc.gov, Federal
Communications Commission, or an
e-mail to PRA@fcc.gov. To view a copy

of this information collection request
(ICR) submitted to OMB: (1) Go to the
Web page http://www.reginfo.gov/
public/do/PRAMain, (2) look for the
section of the Web page called
“Currently Under Review”, (3) click on
the downward-pointing arrow in the
“Select Agency”’ box below the
“Currently Under Review” heading, (4)
select “Federal Communications
Commission” from the list of agencies
presented in the “Select Agency” box,
(5) click the “Submit” button to the
right of the “Select Agency” box, and (6)
when the list of FCC ICRs currently
under review appears, look for the title
of this ICR (or its OMB Control Number,
if there is one) and then click on the ICR
Reference Number to view detailed
information about this ICR.

FOR FURTHER INFORMATION CONTACT: For
additional information, contact Judith B.
Herman at 202—418-0214 or via the
Internet at Judith-B.Herman@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0848.

Title: Deployment of Wireline
Services Offering Advanced
Telecommunications Capability, CC
Docket No. 98-147.

Form No.:N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 1,400
respondents; 17,340 responses.

Estimated Time per Response: .50—26
hours.

Frequency of Response: On occasion
reporting requirement and third party
disclosure requirement.

Obligation To Respond: Required to
obtain or retain benefits. Statutory
authority for these information
collections are contained in 47 U.S.C.
Sections 151-154, 201-203, 251-254,
256 and 303(r) of the Communications
Act of 1934, as amended.

Total Annual Burden: 61,490 hours.

Total Annual Cost: N/A.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
The Commission is not requesting
respondents to submit confidential
information to the Commission. If the
Commission requests respondents
submit information which respondents
believe is confidential, respondents may
request confidential treatment of such
information under 47 CFR 0.459 of the
Commission’s rules.

Needs and Uses: The Commission
will submit this information collection
to the Office of Management and Budget
(OMB) after this 60 day comment period
in order to obtain the full three year
clearance from them. The Commission
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is requesting a revision due to
elimination of previously approved data
element. The item eliminated is request
for alternative physical access which
was estimated at 700 burden hours.
Other reporting requirement estimates
were updated since the last submission
to the OMB in 2006. Therefore, the
Commission is reporting a — 700 hour
program change and a —103,410 hourly
adjustment of the total annual burden
resulting in a new estimated burden of
61,490 hours (previously estimated at
165,600 total annual burden hours)
since this collection was last submitted
to the OMB for review and approval in
2006.

This collection identifies 16 different
information collection requirements.
The Commission sought to further
Congress’s goal of promoting innovation
and investment by all participating in
the telecommunications marketplace, in
order to stimulate competition for all
services, including advanced
telecommunications services. In
furtherance of this goal, the Commission
imposes certain information collection
requirements on incumbent local
exchange carriers (LECs) in order to
ensure compliance with the incumbent
LEC’s collocation obligations and to
assist incumbent LECs in protecting
network integrity. All of the collections
will be used by the Commission and by
competitive carriers to facilitate the
deployment of advanced services and to
implement section 251 of the
Communications Act of 1934, as
amended.

Federal Communications Commission.
William F. Caton,

Deputy Secretary.

[FR Doc. E8—-31004 Filed 12—-30-08; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission an
application for license as a Non-Vessel
Operating Common Carrier and Ocean
Freight Forwarder—Ocean
Transportation Intermediary pursuant to
section 19 of the Shipping Act of 1984
as amended (46 U.S.C. Chapter 409 and
46 CFR part 515).

Persons knowing of any reason why
the following applicants should not
receive a license are requested to
contact the Office of Transportation
Intermediaries, Federal Maritime
Commission, Washington, DC 20573.

Non-Vessel Operating Common Carrier
Ocean Transportation Intermediary
Applicants

The 0123 Van Lines, Inc., 501
Penhorn Ave., Unit 2, Secaucus, NJ
07094. Officer: Shinichi Hada,
Secretary (Qualifying Individual).

Streamline Trade Management Inc.
dba Teamwork Logistic, 177-25
Rockaway Blvd., Jamaica, NY
11434, Officer: Hsin-Hsuan Chen,
President (Qualifying Individual).

CNC Worldwide, Inc., 5343 N.
Imperial Hwy., Ste. 300, Los
Angeles, CA 90045, Officers: Zaskia
M. Barahona, Secretary (Qualifying
Individual), Henry Kim, President.

Hermes Logistics, Inc., 17588 E.
Rowland, #A136, City of Industry,
CA 91748, Officer: Zhengqi Qian
aka Jason Chien, President
(Qualifying Individual).

Miami Envios Express Inc., 7468 SW
117th Ave., Miami, FL 33183.
Officer: Mauricio Perez, President
(Qualifying Individual).

JTS Freight Systems, LLC, 81
Belvidere Rd., Glen Rock, NJ 07452.
Officer: Frank Savino, President
(Qualifying Individual).

Kenny Logistics Co. dba Kenny
International USA Inc., 1835 S.
Nordic Rd., Mount Prospect, IL
60056. Officer: Jong Chang Song,
President (Qualifying Individual).

ABC Trucking and Logistics, LLC,
3130 Locke Drive, Atlanta, GA
30315. Officers: Anthony C.
Ogbodo, Manager, Cyril O.
Nwanjoku, Manager (Qualifying
Individuals).

Jam’n International Cargo, Inc., 2140
E. University Drive, Rancho
Dominguez, CA 90220. Officers:
Brian Rock, Vice President
(Qualifying Individual), John
Watkins, President.

Non-Vessel Operating Common Carrier
and Ocean Freight Forwarder
Transportation Intermediary
Applicants

PAL Shipping Lines, Inc. dba Pro Ag
Logistics, LLC, 12588 318th Ave.,
Princeton, MN 55371. Officer: Scott
A. Frame, President (Qualifying
Individual).

Avanti Transport Services,
Incorporated, 9133 S. La Cienega
Blvd, #220, Inglewood, CA 90301.
Officers: Morris C. Palana,
President, (Qualifying Individual),
Erica Jo Formoso Plana, Secretary.

Hyundai Shipping USA Inc., 277 E.
Redondo Beach Blvd., Gardena, CA
90248. Officers: Lufina Kim,
Secretary (Qualifying Individual),
Myeong H. Cho, President.

Allround Logistics Inc. dba Allround

Maritime Services, 1809 Fashion
Court, Joppa, MD 21085. Officer:
Roland Meier, President (Qualifying
Individual).

Sesame Auto, 780 N. Euclid Street,
#204A, Anaheim, CA 92801,
Ahmed Alhussaini, Sole Proprietor.

Caribbean Cargo Agencies, Inc. dba
Interline Connections, 8240 zmkE 52
Terrace, Miami, FL 33166. Officer:
Lilia F. Dorticos, President
(Qualifying Individual).

Supreme International LLC dba
Supreme Maritime Services, 1021 H
Street, NE., Washington, DC 20002.
Officers: Jacquelyn A. Roberson,
Gen. Manager (Qualifying
Individual), Thomas A. Tanimowo,
President.

Global Ocean and Air Cargo Services
Corp., dba Global Shipping
Services, 1808 Woodlawn Drive,
Ste. S, Baltimore, MD 21207.
Officers: Kebede Tadesse, President
(Qualifying Individual), Meskerem
Bogale, Director.

Adora International, LLC dba Adora,
16813 FM 1485, Conroe, TX 77306,
Officer: Nancy E. Catchings,
Member (Qualifying Individual).

Philbox Express, Inc., 500 Alakawa
St., #120, Honolulu, HI 96817.
Officers: Maria Elisa Estrada,
Manager, Leandro Estrada,
President (Qualifying Individuals).

Futura Logistics Corp., 6500 NW 72nd
Ave., Miami, FL 33166. Officer:
Rodolfo Perez, President
(Qualifying Individual).

Bekins A—-1 Movers, Inc., 3 S. 140
Barkley, Warrenville, IL 60555.
Officers: Kenneth S. Ogden, Vice
President (Qualifying Individual),
Terrence G. Kostoff, President.

International Cargo Logistics, LLC,
2416 S 11th Street, Philadelphia,
PA 19148. Officers: Frank Buono,
Managing Member, (Qualifying
Individual), Vincent Buono, Owner.

Ocean Freight Forwarder—Ocean
Transportation Intermediary
Applicants

Amobelge Shipping Limited Liability
Company, 934 Broadway, Bayonne,
NJ 07002. Officer: Alice M. Smerda,
Member (Qualifying Individual).

Highlights Express International, LLC,
4274 Exeter Drive, Dumfries, VA
22025, Officers: James So Yu,
Member (Qualifying Individual),
Wilheimina T. Yu, Member.

Barcol International Corporation,
6952 NW 51st, Miami, FL. 33168.
Officers: Jun Salvat, President
(Qualifying Individual), Carmen S.
Salvat, Vice President.

Ecuamerica International, Inc., 5737
Benjamin Center Drive, Tampa, FL



Federal Register/Vol. 73, No. 251/ Wednesday, December 31, 2008/ Notices

80409

33634. Officers: Susana M.
Crecchiolo, Vice President,

(Qualifying Individual), Susana de

la Llana, President.

FM Shipping, LLC, 14482 Beach
Blvd., Westminster, CA 92683.

Officer: Ryan A. Mashagqi, President

(Qualifying Individual).

CMX Global Freight Services, Inc.,
5353 W. Imperial Hwy., #300, Los
Angeles, CA 90045. Officers:
Charles W. Dobeck, President
(Qualifying Individual), Judith
Dobeck, Treasurer.

Cargo Connections NC, LLC dba
Transgroup International, 4119-G
Rose Lake Drive, Charlotte, NC

(Qualifying Individual).

Tanga S. FitzGibbon,
Alternate Federal Register Liaison Officer.

[FR Doc. E8—-31160 Filed 12—-30-08; 8:45 am]

BILLING CODE 6730-01-P

FEDERAL TRADE COMMISSION

Granting of Request for Early
Termination of the Waiting Period
Under the Premerger Notification
Rules

Section 7A of the Clayton Act, 15
U.S.C. 18a, as added by Title II of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires

Commission and the Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration
and requires that notice of this action be
published in the Federal Register.

The following transactions were
granted early termination of the waiting
period provided by law and the
premerger notification rules. The grants
were made by the Federal Trade
Commission and the Assistant Attorney
General for the Antitrust Division of the
Department of Justice. Neither agency
intends to take any action with respect

28217. Officer: Anita Sanders,

persons contemplating certain mergers

to these proposed acquisitions during

Managing Member or acquisitions to give the Federal Trade the applicable waiting period.
Trans No. Acquiring Acquired Entities
TRANSACTIONS GRANTED EARLY TERMINATION—12/01/2008
20090097 ........... Bank of America Corporation ................ Ray Investment S.a.r.l. ..o Ray Investment S.a.r.l.
20090122 ........... Electro Scientific Industries, Inc ............. Zygo Corporation Zygo Corporation.
20090124 ........... Hamburgische Seefahrtsbeteiligung | TUI AG .....cooiiiiiiiiiieie e Hapag-Lloyd Aktiengesellschaft.
“Albert Ballin” GmbH.
20090137 ........... Riverside Capital Appreciation Fund V, | Alan Bowden ...........ccccoviinieniinnecnneen. Sencore, Inc.
L.P.
20090144 ........... Esterline Technologies Corporation ....... NMC Group, INC. .occeeiviiieiiiieeeeeeee NMC Group, Inc.
20090156 ........... Insituform Technologies, Inc .................. The Bayou Companies, LLC . The Bayou Companies, LLC.
20090157 ........... Audax Private Equity Fund Il LP ... Summerset Enterprises, L.P .. United Recovery Systems, LP URS
Management, LLC.
TRANSACTIONS GRANTED EARLY TERMINATION—12/02/2008
20090134 ........... Precision Castparts COrp ........c.cceevereene. Levine Leichtman Capital Partners lll, | Hackney Ladish Holding Corp.
L.P.
20090147 ........... Ryan Kavanaugh ..o General Electric Company ..................... Rogue Pictures.
20090149 ........... Odyssey Investment Partners Fund lll, | SM&A .....ccooiiiiiiiiiiiieee e SM&A.
L.P.
20090162 ........... Texas Farm Bureau ..........cccceeceeeeiieeenn. Southern Farm Bureau Casualty Insur- | Texas Farm Bureau Casualty Bureau
ance Company. Insurance Company.
TRANSACTIONS GRANTED EARLY TERMINATION—12/03/2008
20090016 ........... Blue Cross and Blue Shield of Florida, | Florida Health Care Plan, Inc ................ NAC Health Plan, Inc.
Inc.
20090108 ........... Silver Lake Partners Il TSA, L.P. ... The NASDAQ OMX Group, Inc ............. The NASDAQ OMX Group, Inc.
20090140 ........... Allianz SE .......ccooiiiiiie The Hartford Financial Services Group, | The Hartford Financial Services Group,
Inc. Inc.
20090155 ........... General Dynamics Corporation ............. Carlyle Partners IV, L.P. ..o, AXT Acquisition Holdings, Inc.
TRANSACTIONS GRANTED EARLY TERMINATION—12/05/2008
20081392 ........... Republic Services, INC .....cccceeviiriieeienn. Allied Waste Services, INC ........cccecueeneee. Allied Waste Services, Inc.
20090105 ........... Hellman & Friedman Capital Partners | Jupitermedia Corporation ............ccccocu.... Jupiterimages Corporation.
VI, L.P..
20090110 ........... ATET INC oo Wayport, INC ....cooevvieiiiiieciecneeeecee Wayport, Inc.
20090161 ........... 2003 TIL Settlement ............. Tim & Stacy Welu Paisley Consulting Group, Inc.
20090165 ........... ProAssurance Corporation ..................... Podiatry Insurance Company of Amer- | Podiatry Insurance Company of Amer-
ica, a Mutual Company. ica, a Mutual Company.
20090166 ........... CBIZ, INC oo Mark D. Garnten .......cccccoevveeeeciveeecieeeenns Mahoney Cohen & Company, CPA,
P.C. Mahoney Cohen Consulting
Corp.
20090167 ........... Eaton Vance Corp .......ccoccevevveneerieeenennns Martin D. SaSS ....ccoceeviiiiieiieeree e M.D. Sass Tax Advantaged Bond Strat-
egies, LLC.
20090169 ........... JAKKS Pacific, INC ...oovvveieiiieeee France Private Equity Il ........cccooeeee. Cesar Asia Limited Cesar S.A. Disguise
Holding Corporation Disguise, Inc.
20090173 ........... QBE Insurance Group Limited ............... Trident Hl, LLP oo ZC Sterling Corporation.
20090174 ........... ITOCHU Corporation .........cccecueue.e. General Electric Company .. Fox Energy Company, LLC.
20090176 ........... United Technologies Corporation Siamak Katal ........ccccooeveeiiiiiiiiieeeeen, Detection Logic Fire Protection, Inc.
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20090177 ........... TransDigm Group Incorporated ............. General Electric Company ..........ccccce..... Aircraft Parts Corporation.

20090183 ........... Tenaska Energy, INC ........ccceeee. American International Group, Inc ......... TMV Holdings, LLC.

20090184 ........... Tenaska Energy Holdings LLC American International Group, Inc ......... TMV Holdings, LLC.
TRANSACTIONS GRANTED EARLY TERMINATION—12/08/2008

20090115 ........... Fairholme Funds, InC .......ccccccoviiniennnnn. AmeriCredit COrp ....ccvveerieerierieeieee AmeriCredit Corp.

20090145 ........... Samsung SDI Co., Ltd .....cccceveveeiienne Samsung Mobile Display Co., Ltd ......... Samsung Mobile Display Co., Ltd.
TRANSACTIONS GRANTED EARLY TERMINATION—12/09/2008

20081463 ........... Verizon Communications Inc ................. Atlantis Holdings LLC ..........cccoceiieine Alltel Corporation.

20090148 ........... Clarian Health Partners, Inc .... Cardinal Health System, Inc Ball Memorial Hospital, Inc.

20090175 ........... Partners Limited .........cccooovviiicnienen. Norbord INC ....oooviiiiii e, Norbord Inc.
TRANSACTIONS GRANTED EARLY TERMINATION—12/10/2008

20090180 ........... Windjammer Senior Equity Fund Ill,L.P. | SPC Partners Il, L.P .....ccociiiiiiiiiiins S.T. Specialty Foods, Inc.

20090187 ........... Compass Group PLC ........cccceeeveeiiennnne Kimco Facilities Services Corporation ... | Kimco Facilities Services Corporation.
TRANSACTIONS GRANTED EARLY TERMINATION—12/11/2008

20090182 ........... Prime Financial Credit Union ................. Guardian Credit Union ..........cccceeeeienen. Guardian Credit Union.
TRANSACTIONS GRANTED EARLY TERMINATION—12/12/2008

20090190 ........... Nestucca Forests LLC ........ccccoceeriieeenne Stimson Lumber Company, Inc ............. Stimson Lumber Company, Inc.

20090192 ........... Sierra Wireless, INC ......cccccoeceeviiieniinnne Wavecom S.A ..o Wavecom S.A.

20090196 ........... New Mountain Partners Ill, L.P ............. Tygris Commercial Finance Group, Inc | Tygris Commercial Finance Group, Inc.

20090197 ........... TPG Partners VI, L.P oo Tygris Commercial Finance Group, Inc | Tygris Commercial Finance Group, Inc.

20090199 ........... Platinum Equity Capital Partners Il, L.P. | Stephen J. Williams .........ccccccocovnenneene International Offshore Services, LLC.

FOR FURTHER INFORMATION CONTACT:
Sandra M. Peay, Contact Representative
or Renee Hallman, Contact
Representative, Federal Trade
Commission, Premerger Notification
Office, Bureau of Competition, Room
H-303, Washington, DC 20580, (202)
326-3100.

By Direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. E8-30872 Filed 12—-30-08; 8:45 am]|
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Agency for Healthcare Research
and Quality, HHS.
ACTION: Notice.

SUMMARY: This notice announces the
intention of the Agency for Healthcare
Research and Quality (AHRQ) to request
that the Office of Management and
Budget (OMB) approve the proposed
information collection project: “The
AHRQ Data Inventory.” In accordance
with the Paperwork Reduction Act of

1995, 44 U.S.C. 3506(c)(2)(A), AHRQ
invites the public to comment on this
proposed information collection.

This proposed information collection
was previously published in the Federal
Register on October 24th, 2008 and
allowed 60 days for public comment.
One comment was received. The
purpose of this notice is to allow an
additional 30 days for public comment.
DATES: Comments on this notice must be
received by January 30, 20009.
ADDRESSES: Written comments should
be submitted to: AHRQ’s OMB Desk
Officer by fax at (202) 395-6974
(Attention: AHRQs desk officer) or by e-
mail at OIRA_submission@omb.eop.gov
(attention: AHRQ’s desk officer).

Copies of the proposed collection
plans, data collection instruments, and
specific details on the estimated burden
can be obtained from the AHRQ Reports
Clearance Officer.

FOR FURTHER INFORMATION CONTACT:
Doris Lefkowitz, AHRQ Reports
Clearance Officer, (301) 427—-1477, or by
e-mail at doris.lefkowitz@ahrq.hhs.gov.

SUPPLEMENTARY INFORMATION:

Proposed Project: “The AHRQ Data
Inventory”

The Agency for Healthcare Research
and Quality (AHRQ) is interested in
determining the availability of regularly
collected administrative and other data
collection initiatives about outpatient

health service utilization. AHRQ seeks
to better understand issues in
developing data collection initiatives,
redundancies in these initiatives, uses
of available data, gaps in available
information, similarities across data
projects, and areas for possible
collaboration and coordination. AHRQ’s
initial focus is on those data sets that
would inform healthcare providers,
policymakers, and consumers about
outpatient health service utilization and
episodes of care.

The primary purpose of this
information collection is to
comprehensively document outpatient
health care data collection initiatives in
the 50 states, the District of Columbia,
and other geographic units. Information
being collected about the data sets is not
readily available to the public. In-depth
information about the data sets will
provide guidance to AHRQ on the
potential synergy across such initiatives
and suggest how the information can
inform Federal, State, and local health
care policymakers, clinicians, and
consumers. Information collected
during the interviews will
comprehensively document outpatient
health care data collection initiatives.

This project is important for several

reasons. First, many data collection
initiatives exist or are in the planning
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stages, but there is limited collaboration
and synthesis among initiatives. With
limited resources and common goals, it
is imperative to understand the issues in
developing data collection initiatives,
redundancies in such initiatives, and
gaps in available information. Second,
with the increasing costs of health care,
it has become more important than ever
to use health services efficiently, yet
care and information about care is often
collected and delivered in isolation
without coordination across sites or
providers of care. The results of this
project will provide AHRQ and other
policymakers with the information they
need to serve as a catalyst to promote
coordinated standardization, reduce
redundancies, identify gaps in
information, and assist in further
development of needed data efforts.
This project is being conducted
pursuant to AHRQ’s statutory mandates
to (1) promote health care quality
improvement by conducting and
supporting research that develops and
presents scientific evidence regarding
all aspects of health care, including the

costs and utilization of, and access to,
health care and the ways in which
health care services are organized,
delivered, and financed (42 U.S.C.
299(b)(1)(D) and (E)); (2) conduct and
support research on health care and on
systems for the delivery of such care (42
U.S.C. 299a(a)); and (3) conduct and
support research to advance the creation
of effective linkages between various
sources of health information (42 U.S.C.
299b-3(a)(3)).

Method of Collection

The survey will be initiated with an
e-mail message from AHRQ to
managers/administrators of each data
set selected for inclusion in the
Inventory. Data sets listed in the
inventory were identified from a search
of Web-based information about
outpatient and ambulatory patient care
data sets. The initial contact will be
followed by an e-mail distribution of a
cover letter and the questionnaire. The
cover letter will include information
about the purpose of the study, reason
respondents are being contacted,

information about the nondisclosure of
their responses, and a request to have
respondents review information
captured from the Internet about their
data sets. In addition, respondents will
be informed that they have the option to
complete and return the questionnaire
electronically or participate in a
telephone interview. Respondents who
do not return their questionnaires by the
requested time will get an e-mail
reminder. The e-mail reminder will be
followed by a telephone reminder.

Estimated Annual Respondent Burden

Exhibit 1 shows the estimated annual
burden hours for the respondent’s time
to participate in this project. A
maximum of 80 respondents will
complete the survey questionnaire
which will require about 45 minutes to
complete. The total estimated burden
hours for this information collection is
60 hours.

Exhibit 2 show the estimated cost
burden based on the respondent’s time
to participate in this project. The total
cost burden is approximately $2,993.

EXHIBIT 1—ESTIMATED ANNUALIZED BURDEN HOURS

Number of
Number of Hours per Total burden
Form name responses per
respondents respondent response hours
INVENTOTY SUIMVEY ...ttt ettt 80 1 45/60 60
TOMAI e 80 1 na 60
EXHIBIT 2—ESTIMATED ANNUALIZED COST BURDEN
Average
Number of Total burden Total costs
Form name respondents hours hou:lel);evsiage burden
INVENTOTY SUIVEY ..ottt ettt 80 60 $49.89 $2,993
LI 12 | USRS UPR 80 60 na 2,993

*Based upon the mean of general and operations managers (11-102 1), National Compensation Survey: Occupational Wages in the United
States 2007, U.S. Department of Labor, Bureau of Labor Statistics.

Estimated Annual Costs to the Federal
Government

This one-year project is estimated to
cost the government $136,000. Exhibit 3
details the costs associated with this
project, which include $11,000 for
project development, $72,500 for data
collection and analysis, $12,000 for
preparing reports, $20,000 for project
management and $21,000 for overhead.

EXHIBIT 3—PROJECT COSTS

EXHIBIT 3—PROJECT COSTS—

Cost component Total cost
Project Development ............ $11,000.00
Data Collection and Analysis 72,500.00
Preparation of Reports ......... 12,000.00

Continued
Cost component Total cost
Project Management ............ 20,000.00
Overhead .......ccccoeeivnevniieens 21,000.00
Total oo 136,500.00

AHRQ health care research and health
care information dissemination
functions, including whether the
information will have practical utility;
(b) the accuracy of AHRQ’s estimate of
burden (including hours and costs) of
the proposed collection(s) of
information; (c) ways to enhance the

Request for Comments

In accordance with the above-cited
Paperwork Reduction Act legislation,
comments on AHRQ’s information
collection are requested with regard to
any of the following: (a) Whether the
proposed collection of information is
necessary for the proper performance of

quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information upon the
respondents, including the use of
automated collection techniques or
other forms of information technology.
Comments submitted in response to
this notice will be summarized and
included in the Agency’s subsequent
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request for OMB approval of the
proposed information collection. All
comments will become a matter of
public record.

Dated: December 17, 2008.
Carolyn M. Clancy,
Director.
[FR Doc. E8-30762 Filed 12—-30-08; 8:45 am]
BILLING CODE 4160-90-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Board of Scientific Counselors,
National Center for Injury Prevention
and Control: Notice of Charter
Amendment

This gives notice under the Federal
Advisory Committee Act (Pub. L. 92—
463) of October 6, 1972, that the
statutory requirements of the Advisory
Committee for Injury Prevention and
Control (ACIPC) have been transferred
to the Board of Scientific Counselors,
National Center for Injury Prevention
and Control (BSC, NCIPC).

The ACIPC was established on
October 18, 1988, in accordance with
Public Law 92-463, as amended (5
U.S.C. App. 2). Section 394(a) of the
Public Health Service Act, (42 U.S.C.
280b-2(a)), as amended, directed the
Secretary, Department of Health and
Human Services, acting through the
Director, CDC, to establish an advisory
committee to provide advice with
respect to the prevention and control of
injuries. On October 28, 1994, ACIPC
was reestablished under statute.

The responsibilities of ACIPC have
been assumed by the BSC, NCIPC. By
assuming the statutorily mandated
responsibilities of ACIPC, the BSC,
NCIPC will thereby become a statutorily
mandated committee, continuing to
serve the purposes set forth by Section
394(a) of the Public Health Service Act.

For information, contact Gwendolyn
Cattledge, Ph.D., Executive Secretary,
Board of Scientific Counselors, National
Center for Injury Prevention and
Control, Centers for Disease Control and
Prevention, Department of Health and
Human Services, 4770 Buford Highway,
Mailstop K02, Atlanta, Georgia 30341,
telephone (770) 488—4655 or fax (770)
488—-4422.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities, for both the
Centers for Disease Control and

Prevention and the Agency for Toxic

Substances and Disease Registry.
Dated: December 17, 2008.

Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. E8—-31111 Filed 12—-30-08; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

Privacy Act of 1974; Notice of Modified
System of Records

AGENCY: Department of Health and
Human Services (HHS), Centers for
Medicare & Medicaid Services (CMS).

ACTION: Notice of a Modified System of
Records.

SUMMARY: In accordance with the
requirements of the Privacy Act of 1974,
CMS is proposing to make minor
amendments to an existing system of
records (SOR) titled, ‘“Performance
Measurement and Reporting System
(PMRS),” System No. 09-70-0584,
published at 72 FR 52133 (September
12, 2007). PMRS serves as a master
system of records to assist in projects
that provide transparency in health care
on a broad scale enabling consumers to
compare the quality and price of health
care services so that they can make
informed choices among individual
physicians, practitioners, and other
providers of services. We are making
minor amendments to PMRS to include
two additional legal authorities: The
Medicare, Medicaid, and SCHIP
Extension Act of 2007 (MMSEA) (Pub.
L. 110-173) and the Medicare
Improvements for Patients and
Providers Act of 2008 (MIPPA) (Pub. L.
110-275). Section 101(b) of the MMSEA
amended section 1848(k)(2)(B) of the
Social Security Act (the Act) (42 U.S.C.
1395w—4) and section 101(c) of division
B of the Tax Relief and Health Care Act
of 2006 to extend the Physician Quality
Reporting Initiative (PQRI). MIPPA,
effective July 15, 2008, extended the
PQRI for 2010 and subsequent years and
authorized a new incentive program for
successful electronic prescribers under
section 1848(m)(2) of the Act. In
addition, the MIPPA requires the
Secretary to post on the CMS Web site
the names of eligible professionals or
group practices who satisfactorily
submit data on quality measures
through PQRI and the names of those
eligible professionals or group practices

who are successful electronic
prescribers. This requirement is codified
at section 1848(m)(5)(G) of the Act.
Accordingly, CMS is adding §§ 131 and
132 of MIPPA, § 101 of MMSEA,
§1848(k) of the Act, and § 1848(m) of
the Act to the PMRS’ legal authority
section.

In addition, we are clarifying in this
notice that the term, “performance
measurement results” used in the PMRS
includes, but is not limited to,
submission of data on measures, e-
prescribing usage, frequency of
reporting or performance, as well as
rates or scores based on application of
specific measures. We consider all of
these types of information to be valid
indicators of a physician’s,
practitioner’s, or other provider’s
commitment to and delivery of high
quality, high value health care.

The primary purpose of this system is
to support the collection, maintenance,
and processing of information to
promote the delivery of high quality,
efficient, effective, and economical
health care services, and promoting the
quality and efficiency of services of the
type for which payment may be made
under title XVIII by allowing for the
establishment and implementation of
performance measures, the provision of
feedback to physicians, and public
reporting of performance information.
Information in this system will also be
disclosed to: (1) Support regulatory,
reimbursement, and policy functions
performed for the Agency or by a
contractor, consultant, or a CMS
grantee; (2) assist another Federal and/
or state agency, agency of a state
government, or an agency established by
state law; (3) promote more informed
choices by Medicare beneficiaries
among their Medicare group options by
making physician performance
measurement information available to
Medicare beneficiaries through a Web
site and other forms of data
dissemination; (4) provide CVEs and
data aggregators with information that
will assist in generating single or multi-
payer performance measurement results
to promote transparency in health care
to members of their community; (5)
assist individual physicians,
practitioners, providers of services,
suppliers, laboratories, and other health
care professionals who are participating
in health care transparency projects; (6)
assist individuals or organizations with
projects that provide transparency in
health care on a broad scale enabling
consumers to compare the quality and
price of health care services; or for
research, evaluation, and
epidemiological projects related to the
prevention of disease or disability;
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restoration or maintenance of health or
for payment purposes; (7) assist Quality
Improvement Organizations; (8) support
litigation involving the agency; and (9)
and (10) combat fraud, waste, and abuse
in certain health benefits programs. We
have provided background information
about this modified system in the
SUPPLEMENTARY INFORMATION section
below

DATES: Effective Dates: The minor
amendments contained in this notice
are effective upon publication in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Aucha Prachanronarong, Health
Insurance Specialist, Division of
Ambulatory Care and Measure
Management, Quality Measurement and
Health Assessment Group, Office of
Clinical Standards and Quality, CMS,
Room C1-23-14, 7500 Security
Boulevard, Baltimore, Maryland 21244—
1850. The telephone number is (410)
786—1879 or contact
Aucha.Prachanronarong@cms.hhs.gov.

SUPPLEMENTARY INFORMATION: The
Value-driven Health Care Initiative is
designed to achieve four cornerstones:
Interoperable health information
technology (HIT); transparency of price
information; transparency of quality
information; and the use of incentives to
promote high-quality and cost-efficient
health care. Regional/local public-
private collaboration is essential to the
success of this Initiative. As such, the
Initiative is encouraging the growth of
regional public-private collaboratives
that will be chartered by the Agency for
Healthcare Research and Quality
(AHRQ) to support and achieve the four
cornerstones. Only mature, sustainable,
multi-stakeholder entities that are
committed to achieving the four
cornerstones, including publicly
reporting physician-level and other
provider performance measurement
information and facilitating the use of
this information to improve the quality
and efficiency of health care delivery,
will become Chartered Value Exchanges
(CVEs).

Provided they meet certain criteria
established by CMS and disclosure is
consistent with the Privacy Act, the
Health Insurance Portability and
Accountability Act (HIPAA) Privacy
Rule and other applicable laws, CMS
may provide CVEs with patient de-
identified Medicare-inclusive
individual physician-level or group
practice level performance measurement
results. CMS also may provide
physician and patient identifiable
protected health claims data
information to data aggregators that are
HIPAA business associates of CMS

(including working with providers,
payers, or other HIPAA covered entities)
for purposes for generating these results.
The patient de-identified results will be
calculated using Medicare claims data
based on consensus-based measures as
determined by CMS, including but not
limited to quality, resource use,
efficiency, and utilization metrics.
Available results may include single
payer (i.e., Medicare only and private
payer only performance measurement
results) and/or multi-payer (i.e., results
generated from merging or combining
Medicare results with private payer
results) patient de-identified, individual
physician-level performance
measurement results. CMS also may
make patient de-identified and
individual physician-level or group
practice level performance measurement
results available to Medicare
beneficiaries, and others that meet CMS
requirements for disclosure.

CMS also has implemented a pilot
project known as, “The Better Quality
Information to Improve Care for
Medicare Beneficiaries (BQI) Project” to
develop a model to combine data,
quality measurement, and public
reporting. Through the BQI project, each
pilot collaborative, as a QIO
subcontractor, is combining private
claims data with Medicare claims data
and, in some cases, Medicaid claims
data to produce single payer and/or
multi-payer, patient de-identified,
individual physician-level or group
practice level performance measurement
results using quality measures that are
approved by CMS. These performance
measurement results were made
available to Medicare beneficiaries by
CMS or a CMS contractor.

In addition, as required by the Tax
Relief and Health Care Act of 2006, CMS
implemented a voluntary Physician
Quality Reporting Initiative (PQRI).
Under PQRI, eligible professionals who
choose to participate and satisfactorily
report on a designated set of quality
measures for services paid under the
Medicare Physician Fee Schedule and
provided to Medicare beneficiaries
under the traditional fee-for-service
program, may earn an incentive
payment. Participating eligible
professionals whose Medicare patients
in the traditional fee-for-service program
fit the specifications of the PQRI quality
measures will report the corresponding
appropriate Common Procedural
Terminology (CPT) Category II codes or
G-codes on their claims or through
qualified PQRI registries.

In 2009, CMS also will implement an
Electronic Prescribing (E-Prescribing)
Incentive Program as required by the
MIPPA. Eligible professionals who

choose to participate and are successful
electronic prescribers may earn an
incentive payment. MIPPA also requires
CMS to publicly report the names of
eligible professionals or group practices
who satisfactorily submit data on
quality measures through PQRI and the
names of those eligible professionals or
group practices who are successful e-
prescribers.

CMS may publicly report additional
performance information, including
submission of data on measures, e-
prescribing usage, frequency of
reporting or performance, as well as
specific rates or scores based on
application of specific measures. CMS
considers all of these types of
information to be valid indicators of a
physician, practitioner, or other health
care provider’s commitment to and
delivery of high quality, high value
health care.

I. Description of the Proposed System of
Records

A. Statutory and Regulatory Basis for
System

Authority for the collection,
maintenance, and disclosures from this
system is given under provisions of
§§1152, 1153(c), 1153(e), 1154, 1160,
1848(k), 1848(m), 1851(d) and 1862(g) of
the Social Security Act; § 101 of
division B of the Tax Relief and Health
Care Act of 2006; § 101 of the Medicare,
Medicaid, and SCHIP Extension Act of
2007, §§131 and 132 of MIPPA, and
§§901, 912, and 914 of the Public
Health Service Act.

B. Collection and Maintenance of Data
in the System

The system contains single and multi-
payer, patient de-identified, individual
physician-level performance
measurement results as well as, patient
identifiable clinical and claims
information provided by individual
physicians, practitioners and providers
of services, individuals assigned to
provider groups, insurance and provider
associations, government agencies,
accrediting and quality organizations,
and others who are committed to
improving the quality of physician
services. This system contains the
patient’s or beneficiary’s name, sex,
health insurance claim number (HIC),
Social Security Number (SSN), address,
date of birth, medical record number(s),
prior stay information, provider name
and address, physician’s name, and/or
identification number, date of
admission or discharge, other health
insurance, diagnosis, surgical
procedures, and a statement of services
rendered for related charges and other
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data needed to substantiate claims. The
system contains provider
characteristics, prescriber identification
number(s), assigned provider number(s)
(facility, referring/servicing physician),
and national drug code information,
total charges, and Medicare payment
amounts.

II. Agency Policies, Procedures, and
Restrictions on Routine Uses

The Privacy Act permits us to disclose
information without an individual’s
consent/authorization if the information
is to be used for a purpose that is
compatible with the purpose(s) for
which the information was collected.
Any such disclosure of data is known as
a “routine use.” The agency policies,
procedures, and restriction on routine
uses for the PMRS were published in
the Federal Register on September 12,
2007. See 72 FR 52133 (Sept. 12, 2007)
for further information.

II1. Routine Use Disclosures of Data In
the System

For further information on the routine
uses for the PMRS, please see 72 FR
52133.

IV. Safeguards

CMS has safeguards in place for
authorized users and monitors such
users to ensure against unauthorized
use. Personnel having access to the
system have been trained in the Privacy
Act and information security
requirements. Employees who maintain
records in this system are instructed not
to release data until the intended
recipient agrees to implement
appropriate management, operational
and technical safeguards sufficient to
protect the confidentiality, integrity and
availability of the information and
information systems and to prevent
unauthorized access.

This system will conform to all
applicable Federal laws and regulations
and Federal, HHS, and CMS policies
and standards as they relate to
information security and data privacy.
These laws and regulations include but
are not limited to: The Privacy Act of
1974; the Federal Information Security
Management Act of 2002; the Computer
Fraud and Abuse Act of 1986; the
Health Insurance Portability and
Accountability Act of 1996; the E-
Government Act of 2002, the Clinger-
Cohen Act of 1996; the Medicare
Modernization Act of 2003, and the
corresponding implementing
regulations. OMB Circular A-130,
Management of Federal Resources,
Appendix III, Security of Federal
Automated Information Resources also
applies. Federal, HHS, and CMS

policies and standards include but are
not limited to: All pertinent National
Institute of Standards and Technology
publications; the HHS Information
Systems Program Handbook and the
CMS Information Security Handbook.

V. Effects of the New System on the
Rights of Individuals

CMS proposes to establish this system
in accordance with the principles and
requirements of the Privacy Act and will
collect, use, and disseminate
information only as prescribed therein.
We will only disclose the minimum
personal data necessary to achieve the
purpose of PMRS. Disclosure of
information from the system will be
approved only to the extent necessary to
accomplish the purpose of the
disclosure. CMS has assigned a higher
level of security clearance for the
information maintained in this system
in an effort to provide added security
and protection of data in this system.

CMS will take precautionary
measures to minimize the risks of
unauthorized access to the records and
the potential harm to individual privacy
or other personal or property rights.
CMS will collect only that information
necessary to perform the system’s
functions. In addition, CMS will make
disclosure from the proposed system
only with consent of the subject
individual, or his/her legal
representative, or in accordance with an
applicable exception provision of the
Privacy Act. CMS, therefore, does not
anticipate an unfavorable effect on
individual privacy as a result of the
disclosure of information relating to
individuals.

Dated: December 18, 2008.
Charlene Frizzera,

Chief Operating Officer, Centers for Medicare
& Medicaid Services.

System No. 09-70-0584

SYSTEM NAME:

“Performance Measurement and
Reporting System (PMRS),” HHS/CMS/
0CsQ.

SECURITY CLASSIFICATION:
Level Three Privacy Act Sensitive.

SYSTEM LOCATION:

CMS Data Center, 7500 Security
Boulevard, North Building, First Floor,
Baltimore, Maryland 21244-1850 and at
various contractor sites.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

The system contains single and multi-
payer, patient de-identified, individual
physician, practitioner or other
provider-level performance

measurement results as well as, clinical
and claims information provided by
individual physicians, practitioners and
providers of services, individuals
assigned to provider groups, insurance
and provider associations, government
agencies, accrediting and quality
organizations, and others who are
committed to improving the quality of
physician, practitioner, and other
providers’ services.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system contains the patient’s or
beneficiary’s name, sex, health
insurance claim number (HIC), Social
Security Number (SSN), address, date of
birth, medical record number(s), prior
stay information, provider name and
address, physician’s name, and/or
identification number, date of
admission or discharge, other health
insurance, diagnosis, surgical
procedures, and a statement of services
rendered for related charges and other
data needed to substantiate claims. The
system contains provider
characteristics, prescriber identification
number(s), assigned provider number(s)
(facility, referring/servicing physician),
and national drug code information,
total charges, and Medicare payment
amounts.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Authority for the collection,
maintenance, and disclosures from this
system is given under provisions of
§§1152, 1153(c), 1153(e), 1154, 1160,
1848(k), 1848(m), 1851(d) and 1862(g] of
the Social Security Act; § 101 of
division B of the Tax Relief and Health
Care Act of 2006; § 101 of the Medicare,
Medicaid, and SCHIP Extension Act of
2007, §§131 and 132 of the Medicare
Improvements for Patients and
Providers Act of 2008, and §§901, 912,
and 914 of the Public Health Service
Act.

PURPOSE(S) OF THE SYSTEM:

The primary purpose of this system is
to support the collection, maintenance,
and processing of information to
promote the delivery of high quality,
efficient, effective and economical
delivery of health care services, and
promoting the quality of services of the
type for which payment may be made
under title XVIII by allowing for the
establishment and implementation of
performance measures, provision of
feedback to physicians, and public
reporting of performance information.
Information in this system will also be
disclosed to: (1) Support regulatory,
reimbursement, and policy functions
performed for the Agency or by a
contractor, consultant, or a CMS
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grantee; (2) assist another Federal and/
or state agency, agency of a state
government, or an agency established by
state law; (3) promote more informed
choices by Medicare beneficiaries
among their Medicare group options by
making physician performance
measurement information available to
Medicare beneficiaries through a Web
site and other forms of data
dissemination; (4) provide CVEs and
data aggregators with information that
will assist in generating single or multi-
payer performance measurement results
to promote transparency in health care
to members of their community; (5)
assist individual physicians,
practitioners, providers of services,
suppliers, laboratories, and other health
care professionals who are participating
in health care transparency projects; (6)
assist individuals or organizations with
projects that provide transparency in
health care on a broad-scale enabling
consumers to compare the quality and
price of health care services; or for
research, evaluation, and
epidemiological projects related to the
prevention of disease or disability;
restoration or maintenance of health or
for payment purposes; (7) assist Quality
Improvement Organizations; (8) support
litigation involving the agency; and (9)
and (10) combat fraud, waste, and abuse
in certain health benefits programs.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OR USERS AND
THE PURPOSES OF SUCH USES:

A. Entities Who May Receive
Disclosures Under Routine Use

These routine uses specify
circumstances, in addition to those
provided by statute in the Privacy Act
of 1974, under which CMS may release
information from the PMRS without the
consent/authorization of the individual
to whom such information pertains.
Each proposed disclosure of information
under these routine uses will be
evaluated to ensure that the disclosure
is legally permissible, including but not
limited to ensuring that the purpose of
the disclosure is compatible with the
purpose for which the information was
collected. We propose to establish the
following routine use disclosures of
information maintained in the system:

1. To support Agency contractors,
consultants, or CMS grantees who have
been engaged by the Agency to assist in
accomplishment of a CMS function
relating to the purposes for this SOR
and who need to have access to the
records in order to assist CMS.

2. Pursuant to agreements with CMS
to assist another Federal or state agency,
agency of a state government, or an
agency established by state law to:

a. Contribute to projects that provide
transparency in health care on a broad-
scale enabling consumers to compare
the quality and price of health care
services,

b. Contribute to the accuracy of CMS’s
proper payment of Medicare benefits,

c. Enable such agency to administer a
Federal health benefits program, or as
necessary to enable such agency to
fulfill a requirement of a Federal statute
or regulation that implements a health
benefits program funded in whole or in
part with Federal funds, and/or

d. Assist Federal/state Medicaid
programs which may require PMRS
information for purposes related to this
system.

3. To assist in making the individual
physician-level performance
measurement results available to
Medicare beneficiaries, through a Web
site and other forms of data
dissemination, in order to promote more
informed choices by Medicare
beneficiaries among their Medicare
coverage options.

4. To provide Chartered Value
Exchanges (CVE) and data aggregators
with information that will assist in
generating single or multi-payer
performance measurement results that
will assist beneficiaries in making
informed choices among individual
physicians, practitioners and providers
of services; enable consumers to
compare the quality and price of health
care services; and assist in providing
transparency in health care at the local
level if CMS:

determines that the use or disclosure
does not violate legal limitations under
which the record was provided,
collected, or obtained;

a. Determines that the purpose for
which the disclosure is to be made:

(1) Is of sufficient importance to
warrant the effect and/or risk on the
privacy of the individual that additional
exposure of the record might bring, and

(2) There is reasonable probability
that the objective for the use would be
accomplished;

b. Requires the recipient of the
information to establish reasonable
administrative, technical, and physical
safeguards to prevent unauthorized use
or disclosure of the record,

c. Make no further use or disclosure
of the record except:

(1) For use in another project
providing transparency in health care,
under these same conditions, and with
written authorization of CMS;

(2) When required by law.

d. Secures a written statement
attesting to the information recipient’s
understanding of and willingness to
abide by these provisions. CVEs and

data aggregators should complete a Data
Use Agreement (CMS Form 0235) in
accordance with current CMS policies.

5. To assist individual physicians,
practitioners, providers of services,
suppliers, laboratories, and others
health care professionals who are
participating in health care transparency
projects.

6. To assist an individual or
organization with projects that provide
transparency in health care on a broad-
scale enabling consumers to compare
the quality and price of health care
services; or for research, evaluation, and
epidemiological projects related to the
prevention of disease or disability;
restoration or maintenance of health or
for payment purposes if CMS:

a. Determines that the use or
disclosure does not violate legal
limitations under which the record was
provided, collected, or obtained;

b. Determines that the purpose for
which the disclosure is to be made:

(1) Cannot be reasonably
accomplished unless the record is
provided in individually identifiable
form,

(2) Is of sufficient importance to
warrant the effect and/or risk on the
privacy of the individual that additional
exposure of the record might bring, and

(3) There is reasonable probability
that the objective for the use would be
accomplished;

c. Requires the recipient of the
information to:

(1) Establish reasonable
administrative, technical, and physical
safeguards to prevent unauthorized use
or disclosure of the record, and

(2) Remove or destroy the information
that allows the individual to be
identified at the earliest time at which
removal or destruction can be
accomplished consistent with the
purpose of the project, unless the
recipient presents an adequate
justification of a research or health
nature for retaining such information,
and

(3) Make no further use or disclosure
of the record except:

(a) For disclosure to a properly
identified person, for purposes of
providing transparency in health care
enabling consumers to compare the
quality and price of health care services
so that they can make informed choices
among individual physicians,
practitioners and providers of services;

(b) In emergency circumstances
affecting the health or safety of any
individual;

(c) For use in another research project,
under these same conditions, and with
written authorization of CMS;
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(d) For disclosure to a properly
identified person for the purpose of an
audit related to the research project, if
information that would enable research
subjects to be identified is removed or
destroyed at the earliest opportunity
consistent with the purpose of the audit;
or

(e) When required by law.

d. Secures a written statement
attesting to the information recipient’s
understanding of and willingness to
abide by these provisions. Researchers
should complete a Data Use Agreement
(CMS Form 0235) in accordance with
current CMS policies.

7. To support Quality Improvement
Organizations (QIO) in connection with
review of claims, or in connection with
studies or other review activities
conducted pursuant to Part B of Title XI
of the Act and in performing affirmative
outreach activities to individuals for the
purpose of establishing and maintaining
their entitlement to Medicare benefits or
health insurance plans.

8. To support the Department of
Justice (DOYJ), court, or adjudicatory
body when:

a. The Agency or any component
thereof, or

b. Any employee of the Agency in his
or her official capacity, or

c. Any employee of the Agency in his
or her individual capacity where the
DOJ has agreed to represent the
employee, or

d. The United States Government,

is a party to litigation or has an
interest in such litigation, and by careful
review, CMS determines that the
records are both relevant and necessary
to the litigation and that the use of such
records by the DOJ, court or
adjudicatory body is compatible with
the purpose for which the agency
collected the records.

9. To assist a CMS contractor
(including, but not limited to MAGs,
fiscal intermediaries and carriers) that
assists in the administration of a CMS-
administered health benefits program,
or to a grantee of a CMS-administered
grant program, when disclosure is
deemed reasonably necessary by CMS to
prevent, deter, discover, detect,
investigate, examine, prosecute, sue
with respect to, defend against, correct,
remedy, or otherwise combat fraud,
waste or abuse in such program.

10. To assist another Federal agency
or to an instrumentality of any
governmental jurisdiction within or
under the control of the United States
(including any state or local
governmental agency), that administers,
or that has the authority to investigate
potential fraud, waste or abuse in a
health benefits program funded in

whole or in part by Federal funds, when
disclosure is deemed reasonably
necessary by CMS to prevent, deter,
discover, detect, investigate, examine,
prosecute, sue with respect to, defend
against, correct, remedy, or otherwise
combat fraud, waste or abuse in such
programs.

B. Additional Circumstances
Affecting Routine Use Disclosures

To the extent this system contains
Protected Health Information (PHI) as
defined by HHS regulation “Standards
for Privacy of Individually Identifiable
Health Information” (45 CFR Parts 160
and 164, Subparts A and E) 65 Fed. Reg.
82462 (12—28-00). Disclosures of such
PHI that are otherwise authorized by
these routine uses may only be made if,
and as, permitted or required by the
“Standards for Privacy of Individually
Identifiable Health Information.” (See
45 CFR 164-512(a)(1).)

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored on both tape
cartridges (magnetic storage media) and
in a DB2 relational database
management environment (DASD data
storage media).

RETRIEVABILITY:

Information is most frequently
retrieved by HICN, provider number
(facility, physician, IDs), service dates,
and beneficiary state code.

SAFEGUARDS:

CMS has safeguards in place for
authorized users and monitors such
users to ensure against unauthorized
use. Personnel having access to the
system have been trained in the Privacy
Act and information security
requirements. Employees who maintain
records in this system are instructed not
to release data until the intended
recipient agrees to implement
appropriate management, operational
and technical safeguards sufficient to
protect the confidentiality, integrity and
availability of the information and
information systems and to prevent
unauthorized access.

This system will conform to all
applicable Federal laws and regulations
and Federal, HHS, and CMS policies
and standards as they relate to
information security and data privacy.
These laws and regulations include but
are not limited to: The Privacy Act of
1974; the Federal Information Security
Management Act of 2002; the Computer
Fraud and Abuse Act of 1986; the
Health Insurance Portability and
Accountability Act of 1996; the E-

Government Act of 2002, the Clinger-
Cohen Act of 1996; the Medicare
Modernization Act of 2003, and the
corresponding implementing
regulations. OMB Circular A-130,
Management of Federal Resources,
Appendix III, Security of Federal
Automated Information Resources also
applies. Federal, HHS, and CMS
policies and standards include but are
not limited to: All pertinent National
Institute of Standards and Technology
publications; the HHS Information
Systems Program Handbook and the
CMS Information Security Handbook.

RETENTION AND DISPOSAL:

Records are maintained with
identifiers for all transactions after they
are entered into the system for a period
of 20 years. Records are housed in both
active and archival files. All claims-
related records are encompassed by the
document preservation order and will
be retained until notification is received
from the Department of Justice.

SYSTEM MANAGER AND ADDRESS:

Director, Quality Measurement and
Health Assessment Group, Office of
Clinical Standards and Quality, CMS,
Room C1-23-14, 7500 Security
Boulevard, Baltimore, Maryland 21244—
1850.

NOTIFICATION PROCEDURE:

For purpose of notification, the
subject individual should write to the
system manager who will require the
system name, and the retrieval selection
criteria (e.g., HICN, Provider number,
etc.).

RECORD ACCESS PROCEDURE:

For purpose of access, use the same
procedures outlined in Notification
Procedures above. Requestors should
also reasonably specify the record
contents being sought. (These
procedures are in accordance with
Department regulation 45 CFR
5b.5(a)(2).)

CONTESTING RECORD PROCEDURES:

The subject individual should contact
the system manager named above, and
reasonably identify the record and
specify the information to be contested.
State the corrective action sought and
the reasons for the correction with
supporting justification. (These
procedures are in accordance with
Department regulation 45 CFR 5b.7.)

RECORD SOURCE CATEGORIES:

Medicare Beneficiary Database (09—
70—0536), National Claims History File
(09-70-0558), and private physicians,
private providers, laboratories, other
providers and suppliers who are
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participating in health care transparency
projects sponsored by the Agency.

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.
[FR Doc. E8—31146 Filed 12—30-08; 8:45 am)]
BILLING CODE 4120-03-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Bioengineering
Sciences & Technologies; Integrated Review
Group Instrumentation and Systems
Development Study Section.

Date: January 20-21, 2009.

Time:7 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hotel Kabuki, 1625 Post Street, San
Francisco, CA 94155.

Contact Person: Marc Rigas, PhD, Scientific
Review Officer, Center for Scientific Review,
National Institutes of Health, 6701 Rockledge
Drive, Room 5158, MSC 7849, Bethesda, MD
20892, 301-402-1074, rigasm@mail.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Research on
Ethical Issues in Human Studies.

Date: January 22, 2009.

Time: 12 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Virtual Meeting).

Contact Person: Ellen K. Schwartz, EDD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3168,
MSC 7770, Bethesda, MD 20892, 301-435—
0681, schwarte@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Platelet
Biology.

Date: January 26, 2009.

Time: 2 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Manjit Hanspal, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4138,
MSC 7804, Bethesda, MD 20892, 301-435—
1195, hanspalm@csr.nih.gov.

Name of Committee: Bioengineering
Sciences & Technologies Integrated Review
Group; Nanotechnology Study Section.

Date: January 28-29, 2009.

Time: 8:30 a.m. to 5:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hilton Alexandria Old Town, 1767
King Street, Alexandria, VA 22314.

Contact Person: Joseph D. Mosca, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5158,
MSC 7808, Bethesda, MD 20892, (301) 435—
2344, moscajos@csr.nih.gov.

Name of Committee: Molecular, Cellular
and Developmental Neuroscience Integrated
Review Group; Biophysics of Neural Systems
Study Section.

Date: January 29, 2009.

Time: 8 a.m. to 8 p.m.

Agenda: To review and evaluate grant
applications.

Place: Fairmont Hotel, 2401 M Street, NW.,
Washington, DC 20037.

Contact Person: Geoffrey G. Schofield,
PhD, Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4040-A,
MSC 7850, Bethesda, MD 20892, 301—435—
1235, geoffreys@csr.nih.gov.

Name of Committee: Brain Disorders and
Clinical Neuroscience Integrated Review
Group; Clinical Neuroscience and
Neurodegeneration Study Section.

Date: January 29, 2009.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Mark Hopkins San Francisco Hotel,
One Nob Hill, San Francisco, CA 94108.

Contact Person: Rene Etcheberrigaray, MD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5196,
MSC 7846, Bethesda, MD 20892, (301) 435—
1246, etcheber@csr.nih.gov.

Name of Committee: Oncological Sciences
Integrated Review Group; Cancer Biomarkers
Study Section.

Date: February 3—4, 2009.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn Georgetown, 2101
Wisconsin Avenue, NW., Washington, DC
20007.

Contact Person: Steven B. Scholnick, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6152,
MSC 7804, Bethesda, MD 20892, 301-435—
1719, scholnis@csr.nih.gov.

Name of Committee: Genes, Genomes, and
Genetics Integrated Review Group;

Genomics, Computational Biology and
Technology Study Section.

Date: February 3—4, 2009.

Time: 8:30 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Barbara J. Thomas, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 2218,
MSC 7890, Bethesda, MD 20892, 301—435—
0603, bthomas@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Member
Conflict: Mechanisms of Cancer Prevention.

Date: February 3, 2009.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Zhigiang Zou, MD, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6190,
MSC 7804, Bethesda, MD 20892, 301—451—
0132, zouzhiq@csr.nih.gov.

Name of Committee: Digestive Sciences
Integrated Review Group; Xenobiotic and
Nutrient Disposition and Action Study
Section.

Date: February 4, 2009.

Time: 8 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Patricia Greenwel, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 2172,
MSC 7818, Bethesda, MD 20892, 301—435—
1169, greenwep@csr.nih.gov.

Name of Committee: Health of the
Population Integrated Review Group; Kidney,
Nutrition, Obesity and Diabetes Study
Section.

Date: February 4-5, 2009.

Time: 8 am. to 11 a.m.

Agenda: To review and evaluate grant
applications.

Place: Bahia Resort Hotel, 998 W. Mission
Bay Drive, San Diego, CA 92109.

Contact Person: Fungai F. Chanetsa, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3135,
MSC 7770, Bethesda, MD 20892, 301—435—
1262, chanetsaf@csr.nih.gov.

Name of Committee: Bioengineering
Sciences & Technologies Integrated Review
Group; Gene and Drug Delivery Systems
Study Section.

Date: February 4-5, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Sir Francis Drake Hotel, 450 Powell
Street, San Francisco, CA 94102.

Contact Person: Steven J. Zullo, PhD,
Scientific Review Officer, Center for
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Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5146,
MSC 7849, Bethesda, MD 20892, 301—435—
2810, zullost@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: December 18, 2008.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E8-30725 Filed 12—-30-08; 8:45 am]|
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Eunice Kennedy Shriver National
Institute of Child Health & Human
Development; Notice of Meeting

Pursuant to section 10(a) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of a meeting of the
National Advisory Child Health and
Human Development Council.

The meeting will be open to the
public, with attendance limited to space
available. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

Name of Committee: National Advisory
Child Health and Human Development
Council; NACHHD Subcommittee on
Planning and Policy.

Date: January 8, 2009.

Time: 12 p.m. to 1 p.m.

Agenda: Topics to be discussed include:
(1) Report of the Director; (2) Budget
Updates; (3) Legislative Updates.

Place: National Institutes of Health
Building 31, 31 Center Drive, Room 2A-03,
Bethesda, MD 20892, (Telephone Conference
Call).

Contact Person: Elizabeth Wehr, Senior
Public Health Analyst, Office of Science
Policy, Analysis and Communication,
NICHD/NIH/DHHS, 31 Center Drive, Suite
2A-18, Bethesda, MD 20892, 301-496-0805.

Information is also available on the
Institute’s/Center’s home page: http://
www.nichd.nih.gov/about/nachhd.htm,
where an agenda and any additional
information for the meeting will be posted
when available.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.864, Population Research;
93.865, Research for Mothers and Children;
93929, Center for Medical Rehabilitation
Research; 93.209, Contraception and
Infertility Loan Repayment Program, National
Institutes of Health, HHS)

Dated: December 22, 2008.
Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E8-30853 Filed 12—30-08; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Library of Medicine; Notice of
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of a meeting of the
Board of Scientific Counselors, National
Center for Biotechnology Information.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public as indicated below in accordance
with the provisions set forth in section
552b(c)(6), Title 5 U.S.C., as amended
for the review, discussion, and
evaluation of individual other
conducted by the National Library of
Medicine, including consideration of
personnel qualifications and
performance, and the competence of
individual investigators, the disclosure
of which would constitute a clearly
unwarranted invasion of personal
privacy.

Name of Committee: Board of Scientific
Counselors, National Center for
Biotechnology Information.

Date: April 28, 2009.

Open: 8:30 a.m. to 12 p.m.

Agenda: Program Discussion.

Place: National Library of Medicine,
Building 38, 2nd Floor, Board Room, 8600
Rockville Pike, Bethesda, MD 20892.

Closed: 12 p.m. to 2 p.m.

Agenda: To review and evaluate personal
qualifications and performance, and
competence of individual investigators.

Place: National Library of Medicine,
Building 38, 2nd Floor, Board Room, 8600
Rockville Pike, Bethesda, MD 20892.

Open: 2 p.m. to 3 p.m.

Agenda: Program Discussion.

Place: National Library of Medicine,
Building 38, 2nd Floor, Board Room, 8600
Rockville Pike, Bethesda, MD 20892.

Contact Person: David J. Lipman, MD.,
Director, Natl Ctr For Biotechnology
Information, National Library of Medicine,
Department of Health and Human Services,
Building 38A, Room 8N805, Bethesda, MD

20894, 301-435-5985,
dlipman@mail.nih.gov.

Any interested person may file written
comments with the committee by forwarding
the statement to the Contact Person listed on
this notice. The statement should include the
name, address, telephone number and when
applicable, the business or professional
affiliation of the interested person.

In the interest of security, NIH has
instituted stringent procedures for entrance
onto the NIH campus. All visitor vehicles,
including taxicabs, hotel, and airport shuttles
will be inspected before being allowed on
campus. Visitors will be asked to show one
form of identification (for example, a
government-issued photo ID, driver’s license,
or passport) and to state the purpose of their
visit.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.879, Medical Library
Assistance, National Institutes of Health,
HHS)

Dated: December 18, 2008.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E8-30722 Filed 12—-30-08; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

[Docket No. USCG-2008-0333]
Delaware River and Bay Oil Spill
Advisory Committee; Meeting

AGENCY: Coast Guard, DHS.
ACTION: Notice of meeting.

SUMMARY: The Delaware River and Bay
0il Spill Advisory Committee
(DRBOSAC) will hold an administrative
meeting in Philadelphia, PA to discuss
various issues to improve oil spill
prevention and response strategies for
the Delaware River and Bay. During the
meeting, the items concerning the
Committee’s organization and action
items will be discussed. This meeting
will be open to the public.

DATES: The Committee will meet on
Wednesday, January 21, 2009, from 10
a.m. to 1 p.m. Written material should
reach the Coast Guard on or before
January 14, 2009.

ADDRESSES: The Committee will meet at
Coast Guard Sector Delaware Bay, 1
Washington Ave., Philadelphia, PA
19147. Send written material to Gerald
Conrad, liaison to the Designated
Federal Officer (DFO) of the DRBOSAC,
at the address above. This notice and
any documents identified in the
SUPPLEMENTARY INFORMATION section as
being available in the docket may be
viewed online, at http://
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www.regulations.gov, using docket
number USCG-2008-0333.

FOR FURTHER INFORMATION CONTACT:
Gerald Conrad, liaison to the DFO of the
DRBOSACG, telephone 215-271-4824.
SUPPLEMENTARY INFORMATION: Notice of
this meeting is given under the Federal
Advisory Committee Act, 5 U.S.C. App.
(Pub. L. 92-463).

Agenda of the Meeting

The agenda for the meeting will be as
follows:

(1) Opening comments.

(2) Introduction.

(3) Review of committee timeline and
milestones.

(4) Prioritization of final report topics
(under development).

(5) Establishment and purpose of sub-
committees.

(6) Future Committee business.

(7) Closing.

More information and detail on the
meeting will be available at the
committee Web site, located at http://
www.uscg.mil/d5/sectDelawarebay/
DRBOSAC.asp. Additional detail may
be added to the agenda up to January 14,
2009.

Procedural

This meeting will be open to the
public. All persons entering the
building will have to present
identification and may be subject to
screening. Please note that the meeting
may close early if all business is
finished.

The public will not be able to make
oral presentations during the meeting.
The public may file written statements
with the committee; written material
should reach the Coast Guard no later
than January 14, 2009. If you would like
a copy of your material distributed to
each member of the committee in
advance of the meeting, please submit
35 copies to the liaison to the DFO no
later than January 14, 2009.

Please register your attendance with
the liaison to the DFO no later than
January 14, 2009.

Information on Services for Individuals
With Disabilities

For information on facilities, or
services for individuals with
disabilities, or to request special
assistance at the meeting, contact the
Liaison to the DFO as soon as possible.

Dated: December 19, 2008.
David L. Scott,

Captain, U.S. Coast Guard, Commander,
Sector Delaware Bay, Designated Federal
Officer.

[FR Doc. E8—31123 Filed 12—30-08; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

[Docket No. USCG-2008-1172]

Houston/Galveston Navigation Safety
Advisory Committee

AGENCY: Coast Guard, DHS.
ACTION: Notice of meetings.

SUMMARY: The Houston/Galveston
Navigation Safety Advisory Committee
(HOGANSAC) and its working groups
will meet in Houston, Texas to discuss
waterway improvements, aids to
navigation, area projects impacting
safety on the Houston Ship Channel,
and various other navigation safety
matters in the Galveston Bay area. All
meetings will be open to the public.

DATES: The Committee will meet on
Thursday, February 5, 2009 from 9 a.m.
to 12 p.m. The Committee’s working
groups will meet on Thursday, January
22,2009 from 9 a.m. to 12 p.m. These
meetings may close early if all business
is finished. Written material and
requests to make oral presentations
should reach the Coast Guard on or
before January 29, 2009. Requests to
have a copy of your materials
distributed to each member of the
committee or working group should
reach the Coast Guard on or before
January 22, 2009.

ADDRESSES: The full Committee will
meet at Western Gulf Maritime
Association (WGMA), 1717 East Loop,
Suite 200, Houston, Texas 77029, (713)
678-7655. The working group meeting
will be held at same location above.
Send written material and requests to
make oral presentations to Lieutenant
Sean Hughes, Assistant to the Executive
Secretary of HOGANSACG, 9640 Clinton
Drive, Houston, Texas 77029. This
notice is available in our online docket,
USCG-2008-1172, at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Commander Hal R. Pitts, Executive
Secretary of HOGANSAC, telephone
(713) 671-5164, e-mail
hal.r.pitts@uscg.mil or Lieutenant Sean
Hughes, Assistant to the Executive
Secretary of HOGANSAG, telephone
(713) 678-9001, e-mail
sean.p.hughes@uscg.mil.

SUPPLEMENTARY INFORMATION: Notice of
these meetings is given pursuant to the
Federal Advisory Committee Act, 5
U.S.C. App. (Pub. L. 92-463).

Agendas of the Meetings

Houston/Galveston Navigation Safety
Advisory Committee (HOGANSAC). The
tentative agenda is as follows:

(1) Opening remarks by the
Committee Sponsor (RADM Whitehead)
or the Committee Sponsor’s
representative, Executive Director
(CAPT Diehl) and Chairperson (Ms.
Tava Foret).

(2) Approval of the May 22, 2008
minutes.

(3) Old Business:

(a) Navigation Operations (NAVOPS)/
Maritime Incident Review
subcommittee report;

(b) Dredging subcommittee report;

(c) Technology subcommittee report;

(d) Waterways Optimization
subcommittee report;

(e) HOGANSAC Outreach
subcommittee report;

(f) Commercial Recovery Contingency
(CRC) subcommittee report;

(g) Area Maritime Security Committee
(AMSC) Liaison’s report.

(4) New Business:

(a) State of the Waterway Address—
CDR Hal R. Pitts;

(b) Homeport 101—LT Sean Hughes;

(c) Transportation Workers
Identification Card (TWIC) Update/
Status—LT Sarah Hayes.

Working Groups Meeting. The
tentative agenda for the working groups
meeting is as follows:

(1) Presentation by each working
group of its accomplishments and plans
for the future;

(2) Review and discuss the work
completed by each working group;

(3) Put forth any action items for
consideration at full committee meeting.

Procedural

Both meetings are open to the public.
Please note that meetings may close
early if all business is finished. At the
Chairs’ discretion, members of the
public may make oral presentations
during the meetings. If you would like
to make an oral presentation at a
meeting, please notify the Coast Guard
no later than January 29, 2009. Written
material for distribution at a meeting
should reach the Coast Guard no later
than January 22, 2009. If you would like
a copy of your material distributed to
each member of the committee i